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47th  Congrkss,  »   HOUSE  OF  EEPEESENTATIVE8.   (  Mis..  Doc. 
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STOLBRAND  vs.  AIKEN. 


PAPERS   AND   TESTIMONY 

IN  THE  CONTESTED  ELECTION  CASE  OF 

C.  J.  STOLBRAND  vs.  D.  WYATT  AIKEN, 

FROM  THE  THIRD  CONGRESSIONAL  DISTRICT  OF  SOUTH  CAROLINA. 


January  10,  1882.— Ordered  to  be  printed. 


No.  1. 
Notice  of  contest 


>«#,}**•• 


State  of  South  Carolina, 
Third  Congressional  District 

In  the  matter  of  the  election  of  Representative  to  Forty-seventh 

Congress. 

Carlos   J.    Stolbrand,    plaintiff,    con- 
testant, 
vs. 
D.  Wyatt  Aiken,  defendant,  returned 

MEMBER. 

To  the  Hon.  D.  Wyatt  Aiken: 

Take  notice  that  the  undersigned  will  contest  the  declaration  of  the 
State  board  of  canvassers  in  the  matter  of  election  of  Representative 
to  the  Forty-seventh  Congress,  State  aforesaid,  held  on  the  2d  day  of 
November,  last  past,  and  promulgated  on  the  29th  day  of  November, 
last  past,  on  the  following  grounds: 

First.  That  the  legal  and  legitimate  Republican  vote  in  said  district  is 
twenty-two  thousand  six  hundred  and  fifty-seven ;  and  the  legal  and 
legitimat-e  Democratic  vote,  eighteen  tliousand  nine  hundred  and 
seventy -eight,  instead  of  nine  thousand  seven  hundred  and  fifty-eight 
Republican  and  twenty -seven  thousand  eight  hundred  and  sixty-three 
Democratic,  as  declared  and  promulgated  by  the  State  board  of  can- 
vassers. 

Second.  Because  of  numerous  frauds  in  the  count  of  said  vote  by  the 
managers  of  election  and  the  board  of  county  canvassers,  to  the  amount 
of— in  Abbeville,  500;  Anderson,  300;  Oconee,  100;  Pickens,  200;  New- 
beny  800^  Laurens,  800;  Richland,  800;  Lexington,  200  votes. 
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Third.  The  fraudulent  casting  of  surplus  illegal  ballots  by  Demo- 
cratic voters,  by  stuffing  the  ballot-box  with  Democratic  tickets  to  the 
amount  of — in  Abbeville,  2,235;  Anderson,  1,031;  Laurens,  1,212;  Lex- 
ington, 300;  Oconee,  250;  Newberry,  1,000;  Pickens,  100;  Eichlaud, 
1,480  votes. 

Fourth.  Throwing  out  of  Republican  tickets  when  said  tickets  were 
properly  and  legally  cast,  to  the  amount  of — in  Abbeville,  2,235; 
Anderson,  l,t)31;  Laurens,  1,212;  Lexington,  300;  Oconee,  250;  New- 
berry, 1,000;  Pickens,  100;  Kichland,  1,480  votes. 

Fifth.  Intimidating  and  hindering  Republicans  from  voting  to  the 
amount  of — in  Abbeville,  3,000;  Anderson,  1,000;  Laurens,  3,000; 
Lexington,  100;  Oconee,  250;  Newberry,  2,000;  Pickens,  100;  Rich- 
land, 900  votes. 

Sixth.  Refusal  on  pai  t  of  Democratic  managers  of  elections  to  allow 
examination  of  ballot-boxes  by  United  States  supervisors  of  election, 
previous  to  opening  the  polls  for  election,  to  the  number  of — in  Abbe- 
ville, 5;  Anderson,  2;  Laurens,  8;  Richland,?;  NewbeiTy,  6;  Lexing- 
ton, 2  ballot-boxes. 

Seventh.  Placing  ballot-boxes  inaccessibly  in  the  second  story  of  a 
building,  with  but  one  narrow  stairway  leading  up  the  same,  which 
was  taken  possession  of  by  persons  disposed  to  interfere,  and  w^ho  did 
eftectively,  by  threats  and  by  armed  demonstration,  or  by  crowding 
from  the  ]iolls,  prevent  large  numbers  of  Republicans  from  voting,  to 
the  number  of — in  Abbeville,  1,000;  Anderson,  300;  Newberry,  1,500; 
Laurens,  1,500. 

Eighth.  By  threats,  intimidation,  armed  demonstration,  crowding 
them  from  the  polls,  or  otherwise  preventing  Republican  supervisors 
of  election  from  serving  at  all,  or  serving  in  such  capacity  as  to  know 
and  certify  to  the  lawfulness  of  the  election,  or  the  legality  of  the 
count,  to  the  number  of — in  Abbeville,  10;  Anderson,  5;  Oconee,  2; 
Pickens,  6;  Newberry,  12;  Laurens,  12;  Lexington,  4;  Richland,  10 
supervisors. 

Ninth.  Neglect  to  open  the  polls  in  various  precincts  designated  by 
law  and  usage  to  be  opened,  whereby  large  numbers  of  Republican 
voters  were  prevented  from  exercising  their  elective  franchise  to  the 
amount  of — ^in  Abbeville,  2;  Richland,  1  precinct. 

Tenth.  Opening  and  closing  polls  at  unlawful  hours,  and  opening 
polls  at  precincts  or  places  unauthorized  or  sanctioned  by  law,  and  not 
opening  polls  at  places  authorized  by  law,  to  the  amount  of — ^in  Abbe- 
ville, 2;  Oconee,  2;  Richland,  5. 

Eleventh.  Adding  to  the  poll-lists,  by  Democratic  managers  of  elec- 
tion, fictitious  names,  thus,  undertheappearanceof  law,  producing  ille- 
gal votes,  to  the  amount  of — in  Abbeville,  500;  Anderson,  500;  Oconee, 
100;  Pickens,  150;  Laurens,  500;  Newberry,  000;  Lexington,  100; 
Richland,  400  votes. 

Tw^elfth.  Repeating  by  Democratic  voters  at  polling  precincts  in  the 
same  county,  and  between;  and  repeating  by  Democrats  of  one  county 
in  another,  to  amount  of — in  Abbeville,  500;  Anderson,  400;  Pickens, 
100;  Oconee,  50;  Laurens,  500;  Newberry,  600;  Lexington,  100;  Rich- 
land, 500  votes. 

Thirteenth.  Interference  with  town-clocks,  setting  them  forward 
one-half  or  three-fourths  of  an  hour,  to  enable  Democratic  managers 
of  election,  where  there  were  no  Republicans  api)ointed,  under  pre- 
tence of  legality,  to  open  the  election  before  the  legal  hour,  and  before 
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the  arrival  of  the  United  States  supervisors  of  election,  thus  prevent- 
ing large  quautities  of  Democratic  ballots,  previously  deposited  in  the 
bi»x,  from  being  discovered,  and  the  boxes  inspected,  and  cleared  by 
said  sui)er visors  of  election,  who,  on  arriving  inside,  and  previous  to 
the  proper  and  legal  hour  for  o])ening  the  polls,  and  beginning  the 
election,  were  refused  permission,  and  prevented  by  the  managers,  who 
were  Democratic,  from  making  examination  of  boxes,  under  the  plea, 
maile  by  the  managers  aforesaid,  that  the  demand  was  made  too  late, 
and  that  it  was,  in  any  event,  beyond  the  rights  and  powers  of  these 
officials,  the  supervisors  of  election,  "  who  must  not  touch  the  ballot- 
box* — to  the  number  of,  in  Richland,  5  precincts. 

Fourteenth.  Forcing  Republicans  to  vote  the  Democratic  ticket. 

Fifteenth.  Fraudulently  procuring  Republicans  to  vote  the  Demo- 
cnitic  ticket  by  counterfeiting  the  Republican  ticket.  Taking  the 
Republican  tickets  from  them,  telling  them  they  were  not  the  right 
onevS,  and  giving  them  the  counterfeit  tickets ;  assuring  them  that  such 
tickets  were  tlie  Republican  tickets;  thus  causing  large  numbers  of 
ignorant  colored  people  to  vote  the  Democratic  ticket  in  fact,  when 
they,  bona  Jide,  and  thought  they  actually,  voted  for  the  Republican 
candidates. 

Sixteenth.  Other  and  further  frauds,  irregularities,  and  unlawful 
means,  which,  with  the  above,  destroyed  the  legal  and  legitimate 
Republican  vote  of  four  thousand  three  hundred  and  twenty-four 
majority  over  the  Democratic  vote,  and  gave  instead  an  illegal 
Democratic  declared  majority  of  eighteen  thousand  one  hundred  and 
five^ 

CARLOS  J.  STOLBRAND. 

Columbia,  South  Carolina,  December  20</t,  1880. 

Answer  to  notice  of  contest, 

WASHmGTON,  D.  C,  Jan,  22dj  1881. 

C.  J.  Stolbeani),  Esq.,  Columbia^  8,  C, 

Sir:  Your  notice  of  contest  "in  the  matter  of  the  election  of  Rep- 
resentative to  the  Forty-seventh  Congress,''  served  upon  me  by  your  at- 
torney, J.  F.  Hobbs,  was  duly  receiv^,  and,  in  reply  thereto,  I  have  to 
say,  that  I  object  and  except  to  each  and  all  the  grounds  of  contest  as 
therein  set  forth. 

First.  Because  the  allegations  are  so  vague  and  general  that  they 

become  immaterial,  and  no  evidence  would  be  competent  in  their  behalf. 

Second.  No  precincts  being  named,  nor  frauds  specified,  nor  names 

of  the  parties  to  the  alleged  general  frauds  being  mentioned,  the 

grounds  fall  from  want  of  particularity. 

Third.  Were  it  jwssible  to  prove  and  establish  the  general  allega- 
tions made,  there  is  neither  evidence  nor  claim  that  the  contestant  was 
a  candidate  for  election  to  the  Forty-seventh  Congress  of  the  United 
States;  and,  not  waiving  my  objections  to  your  said  notice  of  contest, 
I  do  hereby  expressly  deny  each  and  all  the  charges  and  allegations 
therein  contained  and  set  forth,  and  do  require  you  to  prove  the  same. 
Prepared,  as  I  am,  to  vindicate  my  right  to  a  seat  in  the  Forty-sev- 
euth  Congress  of  the  United  States  as  a  member  from  the  third  dis- 
trict of  South  Carolina,  I  allege  and  charge,  as  a  matter  pertinent  to 
tlie  issue  raised   by  you,  that  at  various  precincts  in  the  district  per- 
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SOUS  of  color  desiring  to  vote  the  Democratic  ticket,  upon  which  I 
was  a  candidate,  were  debarred  the  privilege  of  so  doing,  unless  in 
secrecy  or  under  the  protection  of  their  employers ;  that,  having  voted 
the  Democratic  ticket,  they  were  proscribed  and  maltreated  by  parties, 
both  male  and  female,  of  their  own  race ;  that  Republican  voters  on  the 
day  of  election  took  possession  of  the  polls,  and  held  them  as  long  as 
they  were  able,  to  the  exclusion  of  Democratic  voters:  and  that  gen- 
eral intimidation  occurred  at  various  precincts  in  the  aistrict.  All  of 
these  several  and  various  allegations  will  be  proven;  and  it  will  be 
shown  that  these  acts  occurred  notably  at  Columbia,  Richland  Count>'; 
Pomaria,  Newberry  County:  Greenwood  and  Cokesbury,  Abbe\ille 
County;  and  at  Lexington  Court-house.  I  further  charge,  and  shall 
offer  to  prove,  that  at  every  precinct  in  the  district  colored  voters  de- 
siring to  vote  the  Democratic  ticket  were  compelled,  under  duress,  to 
vote  a  ticket  other  than  that  of  their  choice. 

Resi>ectfully,  &c.,  D.  WYATT  AIKEN. 

I  accept  due  and  i^ersonal  service  of  a  copy  of  the  within  ans^v^er. 

C.  J.  STOLBRAND. 
20th  January,  1881. 

State  of  South  Carolina,      ^ 
Third  Congressional  IHst,  ) 

In  the  matter  of  contest  in  the  Forty-seventh  Congress. 

Carlos    J.    Stolbrand,    plaintiff,  con-") 

TESTANT,  I 

vs.  > 

D.  Wyatt  Aiken,  defendant,  returned  [ 

I^rEMBER.,  3 

Columbia,  S.  C,  January  28,  1881. 

In  pursuance  to  a  notice  that  plaintiff  will  at  this  time  and  pla^e  take 
testimony  in  the  above-stated  case,  John  F.  Hobbs,  attorney  for  plain- 
tiff, came  before  me;  D.  Wyatt  Aiken,  defendant,  having  failed  to  ap- 
l>ear  in  person  or  by  attorney,  no  testimony  was  taken. 

E.  W.  STOEBER, 

U.  S.  Com'r. 

State  of  South  Carolina,  > 
3d  Cong.  District.  S 

In  the  matter  of  contest  in  the  47th  Congress. 

Carlos  J.  Stolbrand,  plaintiff,  contestant, 

vs. 
D.  Wyatt  Aiken,  dft.,  returned  member. 

CoLTiMBiA,  S.  C,  January  29,  1881. 

Pursuant  to  notice  that  at  this  time  and  place  John  F.  Hobbs,  attor- 
ney for  plaintiff,  would  take  testimony  in  the  above-stated  case,  John 
F.  Hobbs,  attorney  for  plaintiff,  came  before  me,  this,  the  29th  day  of 
January,  1881,  at  Columbia,  S.  C. 
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Attorney  for  plaintiff  filed  Exhibits  E  and  V,  hereby  attached; 
The  defendant  having  failed  to  appear,  either  in  person  or  by  attor- 
ney, John  .F.  Hobbs,  i^laintiff's  attorney,  proceeded  to  take  testimony. 
The  following  testimony  was  then  taken. 

E.  W.  STOEBEE, 

U.  8.  Corner. 

State  of  South  Cabolina,     ) 
Third  Congressional  I>istri€t  ) 

In  the  matter  of  the  election  of  Eepresentatives  to  the  Forty-seventh 

Congress. 

Cablos  J.  Sthlbband,  plaintiff,  contestant, 
D.  Wyatt  Aiken,  defendant,  betubned  iojmbeb. 

To  the  Hon.  D.  Wyatt  Aiken: 

Take  notice  that  the  undersigned  will  contest  the  declaration  of  the 
State  board  of  canvassers  in  the  matter  of  the  election  of  Eepresenta- 
tiveii  to  the  Forty-seventh  Congress,  State  aforesaid,  held  on  the  2d 
day  of  November  last  x>ast,  and  promulgated  on  the  29th  day  of  No- 
vember last  past,  on  the  following  grounds: 

First.  That  the  legal  and  legitimate  Eepublican  vote  in  said  district 
is  22,657,  and  the  legal  and  legitimate  Democratic  vote  is  18,978,  instead 
of  9,758  Republican  and  27,853  Democratic,  as  declared  and  promul- 
gatetl  by  the  State  board  of  canvassers. 

Second.  Because  of  the  numerous  frauds  in  the  count  of  said  vote  by 
the  managers  of  election  and  the  board  of  State  canvassers  to  the 
amount  of — ^in  Abbeville,  500;  Anderson,  300;  Oconee,  100;  Pickens, 
200;  Newberry,  800;  Richland,  800;  Lexington,  200;  Laurens,  800. 

Third.  Fraudulent  casting  of  surplus  illegal  ballots  by  Democratic 
voters,  by  stuffing  the  ballot-box  with  Democratic  tickets  in  Abbeville 
to  the  amount  of  2,235;  Anderson,  1,031;  Laurens,  1,212;  Lexington, 
3(H);  Oconee,  250;  Newberry,  1,000;  and  Richland,  1,480. 

Fourth.  Throwing  out  of  Republican  tickets,  where  said  tickets  were 
pro]>erly  and  legally  cast,  to  the  amount  of — in  Abbeville,  2,235;  An- 
derson, 1,031;  Laurens,  1,212;  Lexington,  300;  Oconee,  250;  Newberry, 
1,(KK);  Pickens,  100;  Richland,  1,480. 

FitYh.  Intimidating  and  hindering  the  Republicans  from  voting  to 
the  amount  of — in  Abbeville,  3,000;  Anderson,  1,000;  Laurens,  3,000; 
Lexington,  100;  Oconee,  250;  Newberry,  2,000;  Pickens,  100;  Rich- 
land, 900  votes. 

Sixth.  Refusal  on  the  part  of  Democratic  managers  of  election  to 
allow  examination  of  boxes  by  United  States  supervisors  of  election, 
previous  to  opening  the  polls  for  election,  to  the  number  of — in  Abbe- 
nlle,  5;  Anderson,  2;  Laurens,  8;  Richland,  7;  Newberry,  G;  Lexing- 
ton, 2  boxes. 

^venth.  Placing  ballot-boxes  inaccessibly  in  the  second  story  of  a 
building  with  but  one  narrow  stairway  leading  up  to  the  same,  which 
was  taken  possession  of  by  persons  disposed  to  interfere,  and  who  did 
effectively,  by  threats  and  armed  demonstrations,  or  by  crowding  from 
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the  polls,  prevent  large  numbers  of  Republicans  present  from  voting 
to  the  number  of — in  Abbeville,  1,0(K);  Anderson,  3(K);  Newberry,  1,500; 
Laurens,  1,500. 

Eighth.  Bj'  threat8,  intimidation,  and  armed  demonstration,  crowd- 
ing them  from  the  polls,  or  otherwise  preventing  Republican  super\is- 
ors  of  election  from  serving  at  all,  or  serving  in  such  capacity  as  to 
know  and  certify  the  lawfulness  of  the  election  or  the  legality  of  the 
count,  to  the  number  of — in  Abbeville,  10;  Anderson,  8;  Oconee,  2; 
Pickens,  6;  Newberry,  12;  Laurens,  12;  Lexington,  4;  Richland,  10 
supervisors. 

Ninth.  Neglect  to  open  polls  at  various  precincts  designated  by  law 
and  usage  to  be  opened,  whereby  large  numbers  of  Republican  voters 
were  prevented  from  exercising  their  elective  franchise,  to  the  number 
of — in  Abbeville,  2  precincts;  and  in  Richland,  1  precinct. 

Tenth.  Opening  and  closing  polls  at  unlawful  hours,  and  opening 
l^olls  at  precincts  or  plaees  unauthorized  or  unsanctioned  by  law,  and 
not  opening  polls  at  i)laces  authorized  by  law,  to  the  number  of — in 
Abbeville,  2;  Oconee,  2;  Richland,  5. 

Eleventh.  Adding  to  the  poll-lists,  by  Democratic  managers  of  elec- 
tion, fictitious  names — thus,  under  the  appearance  of  law,  producing 
illegal  votes  to  the  amount  of — in  Abbeville,  500;  Anderson,  500;  Oco- 
nee, 100;  Pickens,  150;  Laurens,  500;  Newberry,  600;  Lexington,  100; 
Richland,  400  votes. 

Twelfth.  Repeating  by  Democratic  voters  at  polling  precincts  in  the 
same  county,  and  between,  and  repeating  by  Democrats  of  one  county 
in  another,  to  the  amount  of — in  Abbe>ille,  500;  Anderson,  4(K);  Pick- 
ens, 100;  Oconee,  50;  Laurens,  500;  Newberry,  600;  Lexington,  100; 
Richland,  500  votes. 

Thirteenth.  Interference  with  town-clocks,  setting  them  forward  one- 
half  or  three-quarters  of  an  hour,  to  make  the  Democratic  managers 
of  elections,  where  no  Republicans  were  aj)pointed,  under  pretence  of 
legality,  to  open  the  elections  before  the  legal  hour,  and  before  the  arri- 
val of  the  United  States  su])ervisors  of  election,  thus  preventing  large 
quantities  of  Democratic  ballots  previously  deposited  in  the  ballot-box 
from  being  discovered,  and  the  boxes  inspected  and  cleared  by  said  super- 
visors of  election,  who,  on  arriving  inside,  and  ])revious  to  the  proper 
and  legal  hour  for  bpeniug  the  jmlls  and  beginning  the  election,  were 
refused  permission,  and  prevented  by  the  managers,  who  were  Demo- 
cratic, from  making  examination  of  the  boxes,  under  the  plea  made  by 
the  managers  aforesaid,  that  the  demand  was  made  to<^  late,  and  that 
it  was,  in  any  event,  beyond  the  rights  and  powers  of  these  officials, 
the  supervisors  of  election,  who  must  not  touch  the  ballot-box,  to  the 
number  of,  in  Richland,  live  precincts. 

Fourteenth.  Forcing  Republic^ins  to  vote  the  Democratic  ticket. 

Fifteenth.  Fraudulently  procuring  Republicans  to  vote  the  Demo- 
cratic ticket,  b^^  counterfeiting  the  Republican  ticket;  taking  the 
Republican  tickets  from  them,  telling  them  they  were  not  the  right 
ones  and  giving  them  the  counterfeit  ticket,  assuring  them  that  such 
tickets  were  the  Republican  tickets;  thus  causing  large  numbers  of 
ignorant  colored  people  to  vote  the  Democratic  ticket,  in  fact,  when 
they  are  bona  fide  and  thought  they  actually  voted  for  the  Republican 
candidate. 

Sixteenth.  Other  and  further  frauds,  irregularities,  and  unlawful 
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means,  which,  with  the  above,  destroyed  the  legal  and  legitimate  Re- 
publican vote  of  4,324  majority  over  the  Democratic  votes,  and  gave 
instead  an  illegal  Democratic  declared  majority  of  18,105. 

CARLOS  J.  STOLBRAND. 
Columbia,  S.  C,  December  20,  1880. 

Service  of  within  this  day  made  ui)on  Hon.  D.  Wyatt  Aiken,  con- 
testee  herein. 

JOHN  F.  HOBBS. 
CJoKESBURY,  Abbeville  Co.,  S.  C,  December  27,  1880. 

(Indorsed:)  Filed,  Columbia,  S.  C,  January  29th,  1881.  E.  W. 
Stoeber,  U.  S.  Com'r. 

Notice  to  take  depositions  of  tcitnesses. 

State  op  South  Carolina,       > 
Third  Congressional  District,  ] 

In  the  matter  of  contest  in  the  Forty-seventb  Congress. 

Carlos  J.  Stolbrand,  tlaintiff,  contestant, 

vs. 
D.  Wyatt  Aiken,  defendant,  returned  member. 

To  the  Hon.  D.  Wyatt  Aiken: 

Take  notice  that  the  undersigned  will  proceed  to  take  the  deposi- 
tions and  testimony  of  witness  in  the  above  State  cause  before  the  fol- 
lowing officers,  on  the  foll[ow]ing  dat(*.8,  and  at  the  following  places,  to 
wit: 

First,  The  witnesses  to  be  examined  at  each  place  are — Ist,  the  Re- 
publican supervisors  of  election  for  the  county  in  wliicli  the  place  is; 
2nd,  the  Republican  poll-watchers  and  ticket-distributors;  3rd,  every 
Republican  voter  in  general. 

Second.  The  officers  before  whom  said  depositions  and  testimony 
will  l>e  taken  are  U.  S.  Commissioners  E.  M.  Stoeber  and Eaton. 

Third.  Said  depositions  and  testimony  will  be  taken  at  the  following 
times  and  places: 

1st.  Columbia,  Richland  County,  January  28th,  29th,  3 Ist,  February 
Ist,  2nd,  3rd,  and  4th,  1881.  Gadsden,  Richland  County,  January  31st, 
and  February  1st,  1881. 

2d.  Newberry  C.  H.,  Newberry  County,  February  5th,  7th,  8th,  9th, 
10th,  11th,  and  I2th,  1881.  Jalappa,  Newberry  County,  February  10th, 
11th,  and  12th,  1881. 

3rd.  Laurens  C.  H.,  Laurens  County,  February  14th,  loth,  16th,  17th, 
18th,  and  19th,  1881.  Marlin's  Depot,  Laurens  County,  February  17th, 
ISth,  and  19th,  1881. 

4th.  Abbeville  C.  H.,  Abbeville  County,  February  21st,  22nd,  23rd, 
24tb,  25th,  26th,  and  28th,  1881.  Greenwood,  Abbeville  County, 
February  2l8t,  22nd,  and  23rd,  1881. 

5th.  Pickens  C.  H.,  Pickens  County,  March  1st  and  March  2nd,  1881. 

6th.  Walhalla,  Ocx)nee  County,  March  3rd  and  4th,  1881. 

7th.  Anderson  C.  H.,  Anderson  County,  March  5th  and  7th,  1881. 

8th.  Lexington  C.  H.,  Lexington  County,  March  8th,  1881. 
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Fourth.  This  contestant  will  be  and  appear  at  the  aforesaid  times 
and  places  by  attorney.  Col.  John  F.  Hobbs  is  the  attorney  authorized 
and  retained. 

Fifth.  The  undersigned  contestant  herein  agrees,  if  concurred  in  by 
the  returned  member,  that  each  party  (contestant  and  returned  mem- 
ber) proceed  to  take  testimony  and  depositions  of  his  own  witnesses 
without  notice  to  the  opposite  party,  or  witliout  the  appearance  of  the 
opposite  party,  either  in  person  or  by  attorney,  to  cross-examine  wit- 
nesses. 

January  26,  1881. 

CARLOS  J.  STOLBRAND,  Contestant. 
Per  his  attorney,  JOHN  F.  HOBBS. 

(Indorsed:)  Exhibit  R.  Filed,  Columbia,  S.  C,  January  29th,  1881. 
E.  W.  Stoeber,  U.  S.  Com'r. 

C.  J.  Stolbrand 

D.  Wyatt  Aiken. 

Contest  from  third  Congressional  district.  South  Carolina. 

Richland  County,  S.  C,  Third  Congressional  District. 

The  witnesses  hereunder  subscribed,  having  been  duly  sworn,  testify 
under  oath  to  the  following  facts,  to  wit: 

1.  I  was  lawfully  qualified  to  vote  ou  the  2d  day  of  November.  1880, 
at  an  election  for  liepresentative  in  the  Congress  of  the  United  States, 
district  aforesaid. 

2.  I  did  vote  at  said  election. 

3.  I  voted  for  General  C.  J.  Stolbrand,  Republican  candidate  for 
Congress  from  third  Congressional  district  aforesaid. 

4.  I  voted  but  once,  and  one  ticket. 

1.  I.  G.  C.  F.  Hinos  (colored),  Columbia,  ward  4. 

2.  Frank  J.  Allen  (colored),  Columbia,  ward  2. 

3  William  Haywood,  his  x  mark  (colored),  ward  1. 

4.  Alfred  Myers,  his  x  mark  (colored),  Columbia,  ward  1. 

5.  John  Green,  hisx  mark  (colored),  Columbia,  ward  4. 

6.  Thomas  (ireen,  his  x  mark  (colored),  Columbia,  ward  1. 

7.  Allen  Hill,  hisx  mark  (colored),  Columbia,  ward  4. 

8.  Silas  Robertson,  his  x  mark  (colored),  Columbia,  ward  1. 

9.  Henry  Jettison,  his  x  mark  (c^)lored),  Columbia,  ward  4. 

10.  Guy  Johnson,  his  x  mark  (coloi*ed),  Columbia,  ward  1. 

11.  Edw.  Gelsier,  his  x  mark,  Columbia,  ward  4. 

12.  Horace  Cooi)er,  his  x  mark,  Columbia,  ward  1. 

13.  Jim  Reaves,  his  x  mark,  Camp-grouiul. 

14.  Joshua  Blooker,  his  x  mark.  Camp  ground. 

15.  E.  C.  C  Washington,  jr.,  ward  4. 

16.  Hiram  Young,  ward  1. 

17.  Louis  Cooper,  his  x  mark,  ward  1. 

18.  Fortune  Bratten,  ward  4. 

19.  Chapman  McDaniel,  his  x  mark,  ward  2. 

20.  James  Minort,  his  x  mark,  ward  4. 

21.  Frank  Richardson,  his  x  mark,  Acton. 

22.  Charles  White,  his  x  mark,  ward  2. 
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23.  Willliam  Mitchell,  his  x  mark,  ward  1. 

24.  CaBsar  Manniug,  his  x  mark,  ward  4. 

25.  James  Hunter,  his  x  mark,  Camp-ground. 

26.  Henry  Clark,  ward  4.  % 

27.  Lee  Gaffney,  his  x  mark,  ward  4. 

28.  A.  Bowie,  ward  2. 

29.  Charles  Culeman,  his  x  mark,  ward  4. 

30.  Washington  Simms,  his  x  mark,  ward  4. 

31.  C.  Jackson,  his  x  mark,  ward  4. 

32.  Kage  Cook,  his  x  mark,  ward  1. 

33.  Spencer  Lee,  ward  1. 

34.  Peter  Smith,  his  x  mark,  ward  4. 

35.  Daniel  Richmond,  his  x  mark,  ward  4. 

36.  John  M.  Mills,  his  x  mark,  ward  1. 

37.  R.  Wilson,  Camp-ground. 

38.  Robert  Hinton,  his  x  mark,  ward  1. 

39.  Jonas  Simmons,  his  x  mark,  ward  1. 

40.  Dent  Taylor,  his  x  mark,  Camp-ground. 

41.  Stephen  Guider,  hisx  mark.  Camp-ground. 

42.  Adolphus  Gray,  his  x  mark,  ward  4. 

43.  Hvder  Johnson,  his  x  mark,  ward  1. 

44.  — . 

45.  T.  H.  Pinckney,  his  x  mark,  ward  1. 

46.  John  Bynum,  his  x  mark,  ward  4. 

47.  E.  J.  Screven,  his  x  mark,  Columbia,  ward  2. 

48.  Greorge  Bakeman,  his  x  mark,  Columbia,  ward  4. 

49.  David  Ramsauer,  his  x  mark,  Killian's  precinct. 
5().  Boston  Jones,  his  x  mark,  Columbia,  ward  4. 

51.  Lazarus  Fields,  his  x  mark,  ward  4. 

52.  George  Fields,  his  x  mark,  ward  4. 

53.  Jesse  Dent,  his  x  mark.  Camp-ground. 

54.  Milton  R.  Simmons,  ward  4. 

^.  Dave  Baker,  his  x  mark.  Camp-ground. 

56.  Isaiah  Mack,  Trenholm's. 

57.  Benjamin  Hives,  his  x  mark,  ward  4. 

58.  George  Johnson,  his  x  mark,  ward  4. 

59.  Deptford  Wells,  ward  4. 

60.  James  J.  Goodwyn,  Hopkins. 

61.  June  Chapman,  his  x  mark,  Columbia,  ward  3. 

62.  Thomas  Johnson,  his  x  mark,  Columbia,  ward  3. 

63.  Samuel  Brockinton,  his  x  mark,  Columbia,  ward  1. 

64.  Joshua  Cooper,  his  x  mark,  Columbia,  ward  4. 

65.  E.  N.  -XorveJI,  Columbia,  ward  4. 

66.  Andy  Brown,  his  x  mark,  Columbia,  ward  4. 

67.  Silas  ^'ise,  bis  x  mark,  Campground. 

68.  WesJev  Brown,  his  x  mark.  Camp-ground. 
59.  Ferrel"i3oii knight,  his  x  mark.  Camp- ground, 
ro.  Willmm  Bell,  Columbia,  ward  4. 

1  Calvin  \^ise,  Ws  x  mark.  Camp-ground. 

2  Simon  BTarris,  his  x  mark.  Camp-ground, 
r  H   W^atson,  Columbia,  ward  1. 

['  Moses  Ix>viok,  Columbia,  ward  1. 
Albert  Grooding^  his  x  mark,  Columbia,  ward  4. 
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76.  William  Yoiing,  his  x  mark,  Columbia,  ward  1. 

77.  George  WashiDgton  Squire,  his  x  mark,  Columbia,  ward  1. 

78.  Eichard  Lavard,  his  x  mark,  Columbia,  ward  1. 

79.  Eichard  Banks,  his  x  mark,  Columbia,  ward  3. 

80.  Isaac  Carter,  his  x  mark,  Columbia,  ward  1. 

81.  Ned  Cooke,  his  x  mark,  Columbia,  ward  4. 

82.  James  Bethel,  his  x  mark,  Camp-giound. 

83.  John  Hall,  his  x  mark.  Grange  Hall,  Lexington  County. 

84.  Gibson  Williams,  his  x  mark,  Columbia,  S.  C,  ward  4. 

85.  George  Nicholson,  his  x  mark,  Trenholm's  precinct. 

86.  Jack  Washington,  his  x  mark,  Trenholm's  precinct. 

87.  Preston  Bookman,  his  x  mark.  Grange  Hall,  Lexington,  S.  C. 

88.  Abram  Carter,  his  x  mark,  Trenholm's  precinct. 

89.  Afriam  Ganaway,  his  x  mark,  Trenholm's  precinct. 

90.  Ihmel  Gooding,  his  x  mark,  Columbia,  ward  4. 
91. . 

92.  James  S.  Biimpfield,  ward  4. 

93.  Siler  Houet,  ward  4. 

94.  Edward  Mack,  his  x  mark,  ward  1. 

95.  David  Smith,  his  x  mark,  ward  4. 

96.  A.  H.  Nicholson,  his  x  mark,  ward  3. 

97.  Chessey  Kelly,  his  x  mark.  Camp-ground. 

98.  Frank  Wade,  his  x  mark,  ward  1. 

99.  Stephen  Fields,  his  x  mark. 

100.  Eichard  Eegular,  his  x  mark,  ward  3. 

101.  Luke  Davis,  his  x  mark.  Grange  Hall,  Lexington  County,  S.  C. 

102.  Sandy  Jones,  his  x  mark,  Columbia,  ward  4. 

103.  Taylor  Myer,  his  x  mark,  Camp-ground  precinct. 

104.  Charles  Gardner,  his  x  mark,  Columbia,  ward  2. 

105.  Jesse  Harris,  his  x  mark,  ward  4. 

106.  Alfred  Gadsen,  his  x  mark,  Camp-ground. 

Sworn  to  and  subscribed  before  me,  this  29tli  Jaiuiary,  1881. 

E.  W.  STOEBER, 
United  States  Coinmissumer. 

State  of  South  Carolina,  > 
^d  Congressumal  Dist.  ] 

In  the  matter  of  contest  in  the  47tb  Congress. 

Carlos  J.  Stolbrand,  plaintiff,  contestant, 

VH. 

D.  Wyatt  Aiken,  deft.,  returned  me:mber. 

Columbia,  S.  C,  Jmi^y  31,  1881. 

In  pursuance  to  a  notice  that  plaintiff'  will  take  testimony  in  the 
above-stated  case  at  this  time  and  place,  John  F.  Hobbs,  attorney  for 
plaintiff*,  came  before  me.  D.  Wyatt  Aiken,  defendant,  failed  to  ap- 
pear, either  in  person  or  by  attorney. 

Before  proceeding  to  take  testimony,  i)laintiff''s  attorney  filed  Ex- 
hibits W  and  V,  hereby  attached. 

The  following  witnesses  were  then  examined,  and  testified  as  follows. 

E.  M.  STOEBER,  U.  8.  Gom'r. 


M«ona.  i>o  precmcw  oeiug  iiaineu,  nor  irauiim  specineti,  nor  names 
if  parties  to  the  alleged  general  frauds  being  mentioned,  the  grounds 
ill,  from  want  of  particularity. 

Third.  Were  it  possible  to  jtrove  and  establish  the  general  allega- 
ions  made,  there  is  neither  evidence  nor  claini  that  tlie  eoutestdiit  was 

candidate  for  election  to  the  Forty-seventh  Congress  of  the  United 
Utes. 

And,  not  waiving  my  exceptions  to  yonr  said  notice  of  contest,  I  do 
ereby  expressly  deny  each  and  all  the  charges  and  allegations  therein 
iDtaiued  and  set  forth,  and  do  require  you  to  prove  the  same. 

I*repare<l,  as  I  am,  to  vindicate  my  right  to  a  seat  in  the  Forty-sev- 
ith  Congress  of  the  United  States  as  a,  memlwrfrom  the  third  district 
'  the  State  of  South  Carolina,  I  allege  and  charge,  as  a  matter  perti- 
mt  to  the  issne  raised  by  you,  that  at  various  precinctjj  in  the  district 
arsons  of  color  desiring  to  vote  the  Democratic  ticket,  ui>on  which  I 
as  a  candidate,  were  debarred  the  ])rtWlegc  of  so  doing,  unless  in 
creey  or  under  the  protection  of  their  employers ;  that,  having  voted 
e  Democratic  ticket,  they  were  i>roseribed  and  maltreated  by  parties, 
lb  male  and  female,  of  their  own  race;  that  Republican  voters  on 
>day  of  election  took  posse.ssion  of  the  jtolls,  and  held  them  as  long 
tbey  were  able,  to  the  excinsion  of  Democratic  voters;  and  that  gen- 
I  iDtimidation  occurred  at  various  precincts  in  the  district.  All  of 
se  several  and  various  allegations  will  be  proven;  and  it  will  be 
wa  that  these  acts  occurred  notably  at  Columbiii,  Richland  County; 
laria,  Ne«"l>erry  Cninity;  Greenwood  and  Cokesbury,  Abbeville 
atv;  aud  at  Liexington  Court-house. 

uilher  cliaxge,  and  shall  ofl'er  to  prove,  that  at  everj'  precinct  in 
Ijstrict  colored  voters  desiring  to  vote  the  Democratic  ticket  were 
lelled    uiMler  duress,  to  vote  a  ticket  otherthan  that  of  their<;hoice. 

Bespect fully,  &c.,  D.  WYATT  AIKKN. 

lorsed  :)  Exhibit  W.  Filed,  Columbia,  S.  C,  Jan'y  liS,  1881.  E. 
oeber,   U.  S.  Oom'r. 
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C.  J.  Stolbband 

D.  Wyatt  Aiken. 

Contest  from  third  Congressioual  district  of  South  Carolina. 

I  was  lawfully  qualified  to  vote  on  the  2d  day  of  November,  1880,  at 
an  election  for  Eepresentatives  in  the  Congress  of  the  United  States 
from  third  South  Carolina  district.  I  did  vote  at  said  election:  I 
voted  for  General  Carlos  J.  Stolbrand,  Republican  candidate  for  Con- 
gress from  third  Congressional  district,  South  Carolina.  I  voted  but 
once,  and  then  but  one  ticket. 

107.  John  Jurgerson,  his  x  mark,  ward  2. 

108.  Ben.  Ankrum,  his  x  mark,  ward  2. 

109.  Samuel  Sams,  his  x  mark,  ward  3. 

110.  Sepio  Storling,  ward  3. 

111.  R.  J.  Shelton,  ward  1. 

112.  Andrew  Robertson,  his  x  mark,  ward  1. 

113.  Robert  Jackson,  his  x  mark,  ward  1. 

114.  Madison  Good,  his  x  mark,  ward  1. 

115.  Edmund  Wigfall,  his  x  mark,  ward  3. 

116.  Sam.  Doby,  his  x  mark,  ward  3. 

117.  Harry  Coniwell,  his  x  mark,  ward  3. 

118.  Richard  Williams,  his  x  mark,  ward  2. 

119.  James  Holcomb,  his  x  mark,  ward  1. 

120.  Norman  Adamson,  his  x  mai*k,  ward  2. 

121.  Josh.  Guiger,  his  x  mark,  ward  2. 

122.  J.  M.  Cannon,  his  x  mark.  Camp-ground. 

123.  Moses  Fair,  his  x  mark,  ward  3.  r 

124.  Jim  Massey,  his  x  mark,  ward  2. 

125.  William  Foster,  his  x  mark,  ward  2. 

126.  Haywood  Gilbert,  his  x  mark,  ward  1. 

127.  Willis  Boyd,  his  x  mark,  ward  4. 

128.  Jeflf.  Pickett,  his  x  mark,  ward  2. 

129.  William  Stewart,  his  x  mark,  Trenholm's. 

130.  Perry  Stewart,  his  x  mark,  Trenholm's. 

131.  David  Gilmore,  ward  4. 

132.  James  Probber,  ward  4. 

133.  Daniel  Barber,  his  x  mark,  Hopkins. 

134.  Joseph  Green,  his  x  mark,  ward  1. 

135.  Richard  Howell,  his  x  mark,  Hopknis. 

136.  Marshall  Williams,  his  x  mark,  ward  2. 

137.  Freeman  Hunt,  his  x  mark,  ward  1. 

138.  T.  Robertson,  his  x  mark,  ward  1. 

139.  James  H.  Derrick,  precinct  ward  2. 

140.  Cipio  Goodwin,  his  x  mark,  ward  2. 

141.  Captain  (M[)io,  his  x  mark,  Saundy  Run,  Lexington. 

142.  Israel  Roozer,  ward  2. 

143.  Richard  Flower,  his  x  nnirk,  Trenholm's. 

144.  Frank  Myers,  his  x  mark.  Camp-ground. 

145.  Dennis  Hopkins,  his  x  mark,  ward  4. 

146.  Nim  Richardson,  his  x  mark,  Trenholm's. 

147.  Alburgess  Jones,  his  x  mark,  ward  4. 
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148.  Andrew  Worthy,  ward  2. 

149.  Aaron  Sims,  his  x  mark,  ward  1. 

150.  John  Re<l,  his  x  mark,  ward  2. 

151.  George  Roiindtree,  his  x  mark,  ward  1. 

152.  Landy  Holmau,  his  x  mark,  Trenholm's. 

153.  Peter  Wade,  his  x  mark,  ward  2. 
15i.  Frank  Jones,  his  x  mark,  Lexington  Court-house. 

155.  James  Daniels,  his  x  mark,  ward  2. 

156.  Bichard  Moore,  his  x  mark,  ward  3. 

157.  David  Glenn,  his  x  mark,  ward  4. 

158.  Jim  Bnth,  ward  3. 

159.  Naaman  Ca&ser,  his  x  mark,  Trenholm's. 

160.  Beuj.  Taggott,  his  x  mark,  Trenholm's. 

161.  Greorge  Williams,  his  x  mark,  Trenholm's. 

162.  James  Owens,  his  x  mark,  ward  1. 

163.  John  Rawllison,  his  x  mark,  ward  2. 

164.  George  Moore,  his  x  mark,  ward  2. 

165.  Elias  Wade,  his  x  mark,  ward  4. 

166.  George  Cannon,  his  x  mark,  ward  1. 

167.  Henry  Brooks,  nis  x  mark,  ward  1. 

168.  Daniel  Thomas,  his  x  mark,  Gadsden. 

169.  Simon  Kinlaw,  his  x  mark,  ward  1. 

170.  Henry  Johnson,  his  x  mark,  ward  1. 

171.  Harrison  Benson,  his  x  mark,  ward  2. 

172.  Winston  Martin,  his  x  mark,  ward  1. 

173.  John  Robertson,  his  x  mark,  ward  2. 

174.  Howard  Kennelly,  his  x  mark,  ward  2. 

175.  Davit  I  Baman,  his  x  mark,  ward  4. 

176.  John  LiOrick,  his  x  mark,  ward  2. 

177.  Daniel  McDaniel,  his  x  mark,  ward  4. 

178.  Pettiis  Sims,  his  x  mark,  ward  4. 

179.  Prince  Chappell,  his  x  mark,  ward  2. 

180.  Peter  liobertson,  his  x  mark,  Gadsden. 

181.  William  Ruflf,  ward  4. 

182.  Green  Smith,  ward  4. 

183.  Sam.  Brown,  his  x  mark,  Davis. 

184.  Jareth  Brown,  his  x  mark,  ward  3. 
1S5.  Esau  Gary,  his  x  mark,  ward  1. 

186.  Thomas  Shacleford,  his  x  mark,  ward  3. 

187.  Jaekson  Blakely,  his  x  mark,  Hopkins. 

188.  Andrew  Stewart,  his  x  mark,  Trenholm's. 

189.  Jim  Sbeetze,  his  x  mark,  ward  4. 
IIM).  Will  Haynes,  his  x  mark,  ward  2. 

191.  Ephriam  Love,  his  x  mark,  Lexington  Court-house. 

192.  Washington  Pugh,  his  x  mark,  ward  2. 

193.  John  Rabb,  ward  1. 

194.  Osceola  \V'ithers,  his  x  mark,  Casey's,  Lexington. 

195.  K.  J.  rPoughnij  ward  3. 

196.  Lewis  Gilliard,  his  x  mark,  Trenholm's. 
197.'  David  Oibson,  his  x  mark,  Hopkins. 
198.'  Peter  Jackson,  his  x  mark.  Camp-ground. 
199.  Daniel  Thompson,  his  x  mark,  Trenholm's. 
"HJO   Frank  Ward,  his  x  mark,  Hopkins. 

201.  L  T.  Miller,  ward  1. 
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202.  Wm.  M.  Hayns,  ward  2. 

203.  January  Simpson,  his  x  mark,  Garner's. 

204.  Ransom  Chavers.  his  x  mark,  Garner's. 

205.  Calvin  Johnson,  his  x  mark,  ward  3. 
20G.  Benjamin  Belton,  his  x  mark,  Garner's. 

207.  Warren  Sahnonds,  his  x  mark,  Garner's. 

208.  George  Belton,  his  x  mark,  ward  1. 

209.  Isaac  Black,  ward  2. 

210.  Albert  J.  Gregg,  ward  4. 

211.  Robert  Green,  his  x  mark,  ward  2. 

212.  Orange  Reeder,  his  x  mark,  ward  1. 

213.  Gilbert  M.  Holland,  Newberry  Court-house. 

214.  Elias  Johnson,  his  x  mark,  ward  2. 

215.  Horace  Lee,  ward  2. 

21G.  Gibbs  Carter,  his  x  mark,  Carey's,  Lexington  County. 

217.  Richard  Jones,  his  x  mark,  Hopkins. 

218.  Peter  Green,  his  x  mark,  Gadsden. 

219.  Solomon  Smith,  his  x  mark.  Grange  Hall,  Lexington. 

220.  Ambrose  Richeard,  Trenholm's. 

221.  Henry  Fagan,  his  x  mark,  ward  3. 

222.  Alfred  Dargan,  his  x  mark,  ward  1. 

223.  Robert  Wellington,  his  x  mark,  ward  1. 

224.  George  Davis,  his  x  mark,  ward  4. 

225.  Sandy  Johnson,  Hoi)kius. 
220.  H.  B  McCoy,  Hoi)kin8. 

227.  Daniel  Edmunds,  his  x  mark,  Hopkins. 

228.  James  Brown,  Hopkins. 

229.  Daniel  Grant,  his  x  mark,  Hopkins. 

230.  Benjamin  H.  Branain,  ward  4. 

231.  Randall  Williams,  his  x  mark,  Trenholm's. 

232.  William  Myers,  his  x  mark,  Hopkins. 
2;J3.  J.  W.  Davies,  ward  1. 

234.  Sims  Glissen,  his  x  mark,  ward  2. 

235.  Moses  Seabrook,  his  x  mark,  ward  3. 
230.  Jesse  Roof,  his  x  mark,  ward  2. 
237.  Alfred  Moore,  his  x  mark,  ward  1. 
2.i8.  Jack  Stanley,  his  x  mark,  ward  1. 

239.  George  Sewell,  his  x  mark,  Sandy  Run,  Lexington. 

240.  William  Shell,  his  x  maik,  ward  2. 

241.  Silas  Hrosier,  his  x  mark,  Trenholm's. 

242.  J.  A.  Williams,  ward  4. 

243.  Allen  Hjuxly,  his  x  mark,  ward  1. 

244.  Jasi)er  Scott,  ward  3. 

245.  Walker  Kennedy,  his  x  mark,  ward  4. 
240.  George  Chick,  his  x  mark,  ward  4. 

247.  Edg;ir  English,  Hopkins. 

248.  Robert  Wright,  his  x  mark,  Ho])kins. 

249.  Harrv  Haves,  his  x  mark.  Garner's. 
2r)0.  Samuel  Pattervsou,  his  x  mark.  Garner's. 

251.  Simon  Jenkins,  Hopkins. 

252.  Solomon  BiK>kman,  his  x  mark,  ward  1. 
2.5;^.  Hull  Smith,  his  x  miuk,  Gadsden. 

254.  Thomas  Dugins,  his  x  mark,  waixl  4. 

255.  Doubliu  Gadsden,  his  x  mark,  ward  4. 
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2j6.  Joseph  Green,  his  x  mark,  ward  4. 

257.  Nathaniel  Edmunds,  bis  x  mark,  Hopkins. 

1258.  Israel  Haye^,  his  x  mark,  Hopkins. 

259.  Richard  (iglesby,  his  x  mark,  ward  1. 

26^).  Doctor  Starling,  his  x  mark,  Hopkins. 

261.  John  Myers,  his  x  mark,  Hopkins. 

2t>2.  Frank  Vinson,  Hoj^kins. 

2t53.  William  Clark,  ward  3. 

2t>4.  Adam  Wise,  ward  2. 

2ti5.  Adam  Andrews,  his  x  mark,  Trenholm's. 

2t>6.  Cahoun  Edmunds,  his  x  mark,  Hopkins. 

267.  Warren  Davis,  his  x  mark,  Hopkins. 

268.  Henry  Grant,  Hopkins. 

2»»9.  George  Grant,  his  x  mark,  Hopkins. 

270.  Sutton  Brown,  liis  x  mark,  Hopkins. 

271.  Jesse  Wc^ston,  ward  2. 

272.  Uniphrey  Curtis,  his  x  mark,  ward  4. 

273.  Si>encer  Taylor,  his  x  mark,  ward  2. 

274.  Dallas  Bender,  his  x  mark,  ward  1. 

275.  Thomas  Brown,  his  x  mark,  ward  2. 

276.  Ree<l  King,  his  x  mark,  ward  1. 

277.  Heurj'  Singleton,  his  x  mark,  ward  3. 

278.  Lewis  Roof,  his  x  mark,  ward  1. 

279.  Edward  Pearson,  his  x  mark,  ward  3. 
2S0.  Alex.  McPherson,  his  x  mark,  ward  2. 
281.  Thomas  J.  Gregory,  ward  3. 

2>2.  Thomas  Carter,  his  x  mark,  ward  4. 

283.  John  Xathaniels,  his  x  mark,  ward  4. 

284.  William  Spurlock,  his  x  mark,  ward  1. 
28.1.  Wm.  Mitchell,  ward  3. 

286.  Haywood  Daniels,  his  x  mark,  ward  3. 

287.  Limms  Lile,  his  x  mark,  ward  2. 

288.  Fab.  Powell,  his  x  mark,  \^ard  3. 

289.  E.  P.  H.  Woodward,  his  x  mark,  ward  3. 
290. . 

291.  P.  S-  Boatright,  his  x  mark,  ward  3. 

292.  Thomas  Thomas,  ward  1. 

293.  Frank  C.  Winthrop,  ward  2. 

294.  Harry  Johnson,  his  x  mark,  ward  1. 

295.  Siimuer  James,  his  x  mark,  ward  2. 

296.  Lte  Hoy  Lewis,  his  x  mark,  ward  2. 
21*7.  Henry  Blythe,  his  x  mark,  ward  2. 

298.  Peter  Jones,  his  x  mark,  ward  1. 

299.  Osre<I  Siittor,  Cosey's,  Lexington. 
301).   I.  S.  Earle,  Cosey's,  Lexington. 
^1.  Da  vied  Miles,  ward  2. 

;ia2.  Sam-  Gordon,  his  x  mark,  ward  3. 
303.  Joshua  Gray,  his  x  mark,  ward  4. 
^104.  Othella  Fuller,  his  x  mark,  ward  2. 
305,  Andrew  Butler,  his  x  mark,  ward  4. 
306.'  Thomas  kelson,  his  x  mark,  ward  4. 
307.*  Robert  Butler,  his  x  mark,  ward  3. 
30S.  Jioimie  Haden,  his  x  mark,  ward  1. 
309.   'Blnf€>r<l  lieed.  Ids  x  mark,  ward  1. 


f 
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310.  Green  Holsey,  his  x  mark,  ward  3. 

311.  Thomas  Bacon,  his  x  mark,  ward  2. 

312.  Milton  Davis,  his  x  mark,  ward  3. 

313.  Bannister  Drayton,  his  x  mark,  ward  1. 

314.  William  Smith,  his  x  mark,  ward  2. 

315.  William  Hunt,  his  x  mark,  ward  4. 

316.  George  Washington,  his  x  mark,  ward  4. 

317.  Cyrus  Jackson,  his  x  mark,  ward  4. 

318.  Fields  Minor,  his  x  mark,  ward  4. 

319.  James  Greenwood,  his  x  mark,  ward  4. 

320.  Charles  Broelien,  his  x  mark,  ward  2. 

321.  Loudon  Weston,  his  x  mark,  ward  2. 
^*>o 

323.  C.  Johnson,  his  x  mark,  ward  4. 

324.  D.  J.  Jackson,  his  x  mark,  ward  4. 

325.  Tom  Anderson,  his  x  mark,  ward  4. 

326.  James  Jurgis,  his  x  mark,  ward  4. 

327.  Peter  Gray,  ward  3. 

328.  Stepney  Taylor,  his  x  mark,  ward  4. 

329.  Henry  Gooilwin,  ward  3. 

330.  William  Haywood,  his  x  mark,  ward  1. 

331.  Jeremiah  Clark,  his  x  mark,  ward  1. 

332.  Washington  Brunson,  his  x  mark,  Trenholm's. 

333.  Philip  Ix)gan,  his  x  mark,  ward  1. 

334.  Eeuben  Rooth,  his  x  mark,  wardl. 

335.  P.  Davis,  his  x  mark,  ward  1. 

336.  Jim  Sligh,  his  x  mark,  ward  1. 

337.  Albert  Watiers,  his  x  mark,  ward  3. 

338.  Salomon  Kennedy,  his  x  mark,  ward  1. 

339.  Anthony  Millines,  ward  2. 

340.  G.  B.  Adams,  ward  3. 

341.  James  Davis,  his  x  mark,  wai  d  1. 

342.  Blakely  Hughs,  his  x  mark,  Trenholm's. 

343.  Oliver  Williams,  his  x  mark,  Trenholm's. 

344.  Derry  McCoy,  his  x  mark,  Davis. 

345.  Edmond  Robinson,  his  x  mark,  ward  1. 

346.  Henrj'  Dicky,  his  x  mark,  Trenholm's. 

347.  Doc  Jeflferson,  his  x  mark,  Trenholm's. 

348.  Adam  Elkins,  his  x  mark,  ward  1. 

349.  Richard  Richmond,  his  x  mark,  Hopkins. 

350.  Isaac  E.  Perry,  ward  1. 

351.  J.  W.  Eichelberger,  ward  2. 

352.  William  Ferguson,  his  x  mark,  ward  1. 

353.  July  Giulsden,  his  x  nmrk,  ward  1. 

354.  Preston  Goodwin,  his  x  mark,  ward  1. 

355.  Robert  Jeukins,  his  x  mark,  ward  1. 
l^oi\.  Samuel  White,  his  x  mark,  Trenholm's. 

357.  Daniel  Lewis,  his  x  mark,  Trenholm's. 

358.  Jim  Simmons,  his  x  mark,  Trenholm's. 

359.  Cade  W^hite,  his  x  mark,  Davis. 

360.  Frank  Weston,  his  x  mark,  ward  1. 

361.  Henry  HoUingshead,  his  x  mark,  Trenholm's. 

362.  Augustus  Brown,  his  x  mark,  ward  3. 

363.  Weslev  Bush,  his  x  mark,  Davis. 


375.  AloDzo  Kennedy,  ward  3. 
37G.  Milton  Washington,  ward  2. 

377.  Davis  Span,  his  x  mark,  Gadsden. 

378.  Cornelius  Lesaine,  his  x  mark,  ward  2. 
370.  John  Motte,  his  x  mark,  ward  1. 

38<).  Fred  Carter,  his  x  mark,  ward  1. 

381.  Frank  H.  Eaton,  ward  1. 

.W2.  Charly  Edwington,  his  x  mark,  ward  1. 

353.  John  Johnson,  jr.,  ward  2. 

354.  James  Washington,  his  x  mark,  ward  1. 
3<>.  Peter  Alex.  Glass,  his  x  mark,  ward  2. 
SSik  J.  G.  Housee,  his  x  mark,  ward  2. 

357.  John  Thomas,  his  x  mark,  ward  1. 

358.  Colambus  Lorick,  his  x  mark,  ward  1. 
3S!).  Richard  Goodwine,  his  x  mark,  ward  4. 
3^.  Alex.  Boston,  his  x  mark,  ward  1. 

391.  James  Jordan,  ward  1. 

31^^  Handy  Lewis,  his  x  mark,  ward  1. 

393.  Jim  Mickler,  his  x  mark,  Camp-ground. 

:«94.  Miles  Cary,  his  x  mark,  ward  1. 

3115.  John  Gilmore,  his  x  mark,  ward  4. 

396.  James  Coleman,  his  x  mark,  ward  3. 

397.  John  Ridgell,  his  x  mark,  ward  1. 
'39S.  Wilson  Mitchell,  his  x  mark,  wai*d  1. 
i99.  Jesne  Hunter,  his  x  mark,  Trenholm's. 
\iH).  Adam  Hunt>er,  his  x  mark,  Trenholm's. 
01.  Adam  Henry,  his  x  mark,  Gadsden. 
(>2.  Jim  Bnrt,  his  x  mark,  ward  4. 

ti3.  Albert  Perkins,  his  x  mark,  ward  3. 

i>4.  Jul  us  Nelson,  ward  2. 

13.  Heury  Coleman,  ward  2. 

Hk  Isreall  McMackeall,  Camp-ground. 

►7.  Jacob  Folk,  his  x  mark,  Killian's. 

i?<    John  Beekman,  his  x  mark,  ward  1. 
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417.  Kitt  Colonel,  his  x  mark,  Acton. 

418.  James  Willson,  liis  x  mark,  ward  2. 

419.  P.  P.  Brown,  ward  2. 

420.  Edward  Wenn,  his  x  mark,  ward  1. 

421.  Luis. Sinclair,  his  x  mark,  ward  2. 

422.  Henry  Marcus,  his  x  mark,  ward  2. 

423.  Wade  Woodward,  his  x  mark,  ward  3. 

424.  J.  H.  Crawford,  ward  4. 

425.  Ed.  Moblej-,  his  x  mark;  ward  4. 

426.  Moses  Boulware,  his  x  mark,  Camp-ground. 

427.  Green  Boulware,  his  x  mark,  Killian's. 

428.  James  Wise,  his  x  mark,  ward  1. 

429.  Benjamin  Williams,  his  x  mark,  ward  1. 

430.  John  Harman,  his  x  mark,  ward  1. 

431.  William  Winters,  his  x  mark,  ward  2. 

432.  Bristol  Goodwm,  ward  3. 

433.  I.  F.  Williams,  ward  4. 

434.  Samuel  Taylor,  his  x  mark.  Spring  Hill,  Lexington. 

435.  Merrimon  Coleman,  his  x  mark,  ward  4. 

436.  Adam  Bailey,  his  x  mark,  ward  3. 
4.37.  J.  L.  Sinons,  ward  4. 

438.  J.  C.  F.  Taylor,  ward  4. 

439.  Warren  David,  his  x  mark,  ward  3. 

440.  Sandy  Howard,  his  x  mark,  ward  3. 

441.  Simon  Derby,  his  x  mark,  Camp-ground. 

442.  Jerry  Lyles,  his  x  mark,  ward  3. 

443.  A.  M.  Wallan,  ward  2. 

444.  Isaac  Dunham,  his  x  mark,  ward  2. 

445.  Albers  Hays,  his  x  mark,  Hojikiiis. 

446.  Samuel  Lee,  his  x  mark,  Hopkins. 

447.  Henry  Cauty,  his  x  mark,  ward  1. 

448.  Henry  F.  Williams,  his  x  mark,  ward  3. 

449.  London  Hamel,  his  x  mark,  ward  1. 

450.  July  Chapman,  his  x  mark,  ward  4. 

451.  James  Alston,  his  x  mark.  Camp-ground. 

452.  Silas  Brown,  his  x  mark,  ward  1. 

453.  Jim  Turner,  his  x  mark,  ward  2. 

454.  John  Tui-ner,  his  x  mark,  ward  2. 

455.  Christopher  LeWner,  his  x  mark,  Davis. 

456.  Jacob  Coultry,  his  x  mark,  ward  2. 

457.  Titus  Williams,  his  x  mark,  ward  1. 

458.  Allen  Foster,  his  x  mark,  ward  1. 

459.  Robert  H.  Perrin,  ward  2. 

460.  Josh  Smith,  his  x  mark,  ward  4. 

461.  David  Hare,  his  x  mark,  ward  2. 

462.  Isaac  Glover,  his  x  mark,  ward  2. 

463.  Isaac  Byrd,  his  x  mark,  ward  3. 

464.  Xeal  Alston,  his  x  mark,  ward  2. 

465.  Adam  Earls,  his  x  mark,  ward  3. 

466.  Calvin  Willson,  his  x  mark,  ward  1. 

467.  William  Alexander,  his  x  mark.  Camp-ground. 

468.  Frederick  Jones,  his  x  mark,  ward  3. 

469.  Legrand  Singleton,  his  x  mark,  ward  2. 

470.  Cage  Goodman,  his  xmark,  ward  4. 
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471.  James  Perry,  ward  4. 

472.  J.  \V.  Dent,  his  x  mark,  ward  2. 

473.  William  Jones,  his  x  mark,  Garner's. 

474.  ^ed  James,  his  x  mark,  Treuholm's. 

475.  Samauel  White,  his  x  mark,  Treii holm's. 

476.  Andrew  Manning,  his  x  mark,  Trenholm's. 

477.  J.  S.  Ne^bit,  his  x  mark,  ward  2. 

478.  Mathew  Wilkerson,  his  x  mark,  Arthur's,  Lexington. 

479.  Simon  Sinclair,  his  x  mark,  ward  3. 

480.  Benjamin  F.  Watson,  ward  2. 

481.  Willson  Roberson,  his  x  mark,  ward  2. 

482.  Loudon  Roberson,  his  x  mark,  ward  4. 
48.3.  Moses  Warner,  his  x  mark,  Hopkins. 

484.  Charles  J  aggers,  his  x  mark,  ward  2. 

485.  Isaac  Green,  his  x  mark,  ward  4. 

486.  Henr^'  Kennedy,  his  x  mark,  ward  1. 

487.  Paul  Culi>epi>er,  his  x  mark,  ward  1. 

488.  S.  S.  Dreher,  ward  3. 

489.  Edmund  Morris,  his  x  mark,  Trenholm's. 

490.  John  R.  Gibson,  ward  1. 

491.  Sharper  Cummings,  his  x  mark,  ward  3. 

492.  Lee  Morrison,  his  x  mark,  ward  1. 

493.  George  Matheson,  his  x  mark,  ward  2. 

494.  Stei)ney  Manigault,  his  x  mark,  ward  3. 

495.  Willis  Pinckney,  his  x  mark,  ward  4. 

496.  Edward  Brown,  his  x  mark,  ward  1. 

497.  Je'ssie  Morrison,  his  x  mark,  ward  3. 

498.  W.  A.  Perry,  ward  3. 

499.  Silas  Davis,  his  x  mark,  ward  3. 

500.  Marcus  Grant,  his  x  mark.  Camp-ground. 

501.  Peter  Howard,  his  x  mark,  ward  3. 

502.  Samuel  Chevis,  his  x  mark,  ward  3. 

503.  Walter  Koof,  his  x  mark,  ward  1. 

504.  Henr>'  !N'eal,  his  x  mark,  ward  2. 

505.  Abraiiaui  Lucas,  his  x  mark,  ward  4. 
50t$.  John  Howard,  his  x  mark,  ward  1. 

507.  Anson  Bell,  his  x  mark,  ward  3. 

508.  Taylor  Lee,  his  x  mark,  ward  3. 

.509.  Lewis  Willson,  his  x  mark,  Trenholm's. 

510.  Louis  Suber,  his  x  mark,  Hopkins. 

511.  Samuel  Wellgo  McGregor,  his  x  mark,  ward  3. 

512.  Spencer  Williams,  his  x  mark,  Trenholm's. 

513.  I.  B.  Howell,  ward  3. 

514.  Benjamin  Williams,  ward  2. 

515.  Allen  Harrison,  his  x  mark,  Hopkins. 
51o!  Cutfy  Thompson,  his  x  mark,  ward  4. 

517.  Andrew  Harris,  his  x  mark,  Grange  Hall,  Lexington  County. 

518.  Archy  Green,  his  x  mark,  Trenholm's. 

519.  Amos  liiebardson,  his  x  mark,  Trenholm's. 

520.  Joe  Thon:ias,  his  x  mark,  Trenholm's. 

521    Loui.s  Kicbardson,  his  x  mark,  Trenholm's. 
o*^>   Jack  Jackson,  his  x  mark,  Trenholm's. 
.523*  A.  Tiiekson,  ward  3. 
0^    Daniel  Horace,  his  x  mark,  ward  1. 


i 
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525.  William  Bradford,  his  x  inark,  ward  1. 

526.  Charles  Thomas,  bia  x  mark,  ward  1. 

527.  George  Brown,  his  x  mark,  ward  1. 

528.  Isaac  Green,  his  x  mark,  wani  1. 

529.  Warren  Morris,  liis  x  mark,  ward  1. 

530.  George  Waahington,  his  x  murk,  ward  1. 

531.  Robert  Preston,  Uis  x  mark,  Casey's,  LexiogtoD. 

532.  Abraham  Uiuhardson,  Iiis  x  mark,  ward  2. 

533.  George  Lyies,  tiis  x  mark,  ward  3. 

534.  Keller  Dougla^^  his  x  mark,  ward  1. 

535.  Wade  Perry,  his  x  mark,  ward  1. 

536.  Stephen  Smart,  his  x  mark,  ward  2. 

537.  G.  H.  Washington,  hia  x  mark,  ward  3. 

538.  Ned  Myers,  hia  x  mark,  Trenholin's. 

539.  Henry  Smith,  jr.,  Acton. 

540.  Elias  Walker,  his  x  mark,  Hopkins. 

541.  John  Howell,  his  x  mark,  ward  1. 

542.  Jack  Riuard,  his  x  mark,  ward  2. 

543.  Wheattield  Willsou,  his  x  mark,  ward  2. 

544.  Anderson  White,  his  x  mark,  ward  2. 

545.  Casey  Jackson,  his  x  mark,  wanl  2. 

546.  Sigmou  MuUins,  ward  1. 

547.  George  Hays,  his  x  mark,  Trenholni's. 

548.  Richard  Baykiu,  his  x  mark,  Trenhohn's. 

549.  Abrain  Johnson,  ward  1. 

550.  A.  Boykiu,  his  x  mark,  Trenhohn's. 

551.  Richard  Wallace,  his  x  mark,  wartl  2. 

552.  Samncl  Deal,  his  x  mark,  ward  I. 
55:3.  Garrison  Johnson,  his  x  mark,  ward  2. 

554.  Thomas  Taggirt,  ward  4. 

555.  RansoD  Miller,  his  x  mark,  ward  4. 

556.  Mose  Gilmore,  his  x  mark,  ward  4. 
657.  Haywanl  Young,  his  x  mark,  ward  2. 

558.  Fraak  Gist,  his  x  mark,  ward  2. 

559.  Thomi>son  Denley,  his  x  mark,  Hopkins. 

560.  Gillian  Cbavers,  his  x  mark,  ward  1. 

561.  Frank  Mack,  his  x  mark,  ward  3. 

562.  James  Pickett,  his  x  mark,  ward  1. 

563.  Frank  Tarliver,  his  x  mark,  Trenhohn's. 

564.  Jasper  Williams,  his  x  mark,  wanl  1. 

565.  Hampton  MeJns,  his  x  mark,  waixl  1. 

566.  Wallace  Meins,  his  x  mark,  wanl  1. 

567.  Stewart  Cording,  bis  x  mark,  ward  4. 

568.  Joseph  D.  Smitli,  wai-d  2. 
5<>0.  B.  Coopar,  wanl  2, 

570.  Simpson  Itceiler,  his  x  mark,  ward  1. 

571.  Bob  Richai'd,  his  x  mark,  Hopkins. 

572.  Isom  Mitchel,  his  x  mark,  ward  2. 

573.  Abnim  Rice,  his  x  mark,  ward  2. 

574.  B.  W.  King,  ward  1. 

575.  Jack  Turner,  his  x  mark,  Killian's. 

576.  James  Gooding,  his  x  mark,  ward  4. 

577.  George  Washington,  bis  x  mark,  Hopkins. 

578.  March  Williams,  bis  x  mark,  ward  1. 
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579.  Kid  Jenkins,  his  x  mark,  ward  1. 

580.  Jeff  Jenkins,  his  x  mark,  ward  1. 

581.  Billy  Gridine,  his  x  mark,  ward  1. 

582.  Romeo  McCoy,  his  x  mark,  Treuhohn's. 

583.  Jefferson  Hayue,  his  x  mark,  ward  2. 

584.  Abram  Harry,  his  x  mark,  Hopkins. 

585.  Joseph  Ancmen,  his  x  mark,  Hopkins. 

586.  William  Deming,  wanl  1. 

587.  Wilson  Guider,  his  x  mark,  ward  3. 

588.  Ephraim  Maybuer,  his  x  mark,  ward  1. 

589.  Sim  Hamiter,  his  x  mark,  ward  4. 
500.  Stephen  Byuura,  his  x  mark,  ward  4. 

591.  William  Burrows,  his  x  mark,  ward  2. 

592.  Preston  Brown,  his  x  mark,  Trenholm's. 

593.  Preston  Chappel,  his  x  mark,  Treuholm's. 

594.  Green  Gist,  his  x  mark,  ward  2. 

595.  J.  A.  Ballard,  his  x  mark,  ward  4. 

596.  Charlie  Williams,  his  x  mark,  ward  1. 

597.  Loudon  Washington,  his  x  mark,  Hopkins. 
:^S.  W.  E.  White,  ward  4. 

599.  Harry  Waller,  his  x  mark,  ward  1. 

600.  Kiehard  Chatham,  his  x  mark,  ward  2. 

601.  Joshua  Wilson,  his  x  mark,  ward  2. 

602.  Marcus  Beacham,  his  x  mark,  ward  3. 

603.  Louis  Brown,  ward  3. 

6W.  Paul  Jefferson,  his  x  mark,  Hopkins. 

605.  Peter  Rogers,  his  x  mark,  Hopknis. 

606.  William  Richardson,  his  x  mark,  ward  4. 
61)7.  George  Jenkins,  his  x  mark,  ward  3. 
6CI8.  M.  W.  Williams,  his  x  mark,  ward  4. 

609.  Levi  Titus,  his  x  mark,  ward  4. 

610.  Josephus  Whetstone,  his  x  mark,  ward  2. 

611.  Rogers  Stepney,  his  x  mark,  Hopkins. 

612.  31.  3Iuligin,  ward  3. 

613.  Peter  Johnson,  his  x  mark,  w^ard  1. 
61rL  Lymus  Brown,  his  xmark,  Trenholm's. 

615.  Aaron  Coleman,  his  x  mark,  Camp-groimd. 

616.  Georgia  Washington,  his  x  mark,  ward  2. 

617.  Frederick  Lewis,  his  x  mark,  Treuholm's. 
61S.  Chas.  Bamum,  ward  4. 

619.  William  Butler,  his  x  mark,  ward  3. 
G*JO.  Thoimxs  Xasby,  his  x  mark,  ward  2. 

621.  Matt  «Ienkins,  his  x  mark,  ward  4. 

622.  Kobert  Hollman,  bis  x  mark,  Treuholm's. 

623.  Jack  I^arson,  his  x  mark,  ward  1. 

624.  Preston  Brown,  his  x  mark,  Hopkins. 

625.  D.  A.  Spencer,  his  x  mark,  ward  1. 
626*  George  •Jenkins,  his  x  mark,  ward  1. 
6*7    Jerry  Alston,  his  x  mark,  ward  3. 
6^    Jack  W^ade,  his  x  mark,  ward  3.. 

5*>9    Vatlian  Crenshaw ,  his  x  mark,  ward  1. 
W   Samuel  Cannon,  his  x  mark.  Camp-ground. 
m    M   S    Pearson,  ward  3. 
V>   J  \b  '  Trice,  bis  x  mark,  ward  1. 
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633.  J.  A.  Webb,  ward  2. 

634.  G.  W.  Harris,  his  x  mark,  ward  4. 

635.  Jas.  A.  Singleton,  his  x  mark,  ward  2. 

636.  Alexander  Foster,  his  x  mark,  ward  1. 

637.  George  Wash.  Littles,  his  x  mark,  ward  3. 

638.  W.  Williams,  his  x  mark,  ward  3. 

639.  Caleb  Boweii,  his  x  mark,  ward  4. 

640.  Ervin  Brown,  his  x  mark,  ward  2. 

641.  Thomas  Mickler,  his  x  mark,  Camp-ground. 

642.  Preston  Forrest,  ward  4. 

643.  Dennis  Dillard,  his  x  mark,  ward  2. 

644.  Manzer  Teems,  his  x  mark,  ward  4. 

645.  Hampton  Stanneb,  his  x  mark,  ward  1. 

646.  Carson  Logan,  his  x  mark,  ward  4. 

647.  Isaac  Davis,  his  x  mark,  ward  1. 

648.  Henry  Williams,  his  x  mark,  ward  4. 

649.  Drayton  Jones,  his  x  mark,  ward  1. 

650.  Henry  Richardjson,  his  x  mark,  ward  1. 

651.  Preston  Hunter,  his  x  mark,  Trenholm's. 

652.  John  Cook,  his  x  mark,  ward  1. 

653.  S.  E.  White,  ward  1. 

654.  Wade  Taylor,  his  x  mark.  Camp-ground. 

655.  James  Allen  Scott,  his  x  mark,  ward  3. 

656.  Prince  Loman,  his  x  mark,  Casey's,  Lexington  County. 

657.  Dandrich  Cooper,  his  x  mark,  ward  2. 

658.  Isaac  Kaufman,  his  x  mark,  ward  4. 
669.  Orlando  Jolias,  Spring  Hill,  I^xington. 

660.  G.  S.  Corley,  his  x  mark,  ward  3. 

661.  Joseph  Logan,  his  x  mark,  ward  2. 

662.  E.  W.  Stoeber,  ward  4. 

663.  Prince  Myers,  his  x  mark,  ward  1. 

664.  Gabriel  O'Niel,  his  x  mark,  ward  1. 

665.  Jack  Nolin,  his  x  mark,  ward  2. 

666.  C.  B.  Brown,  his  x  mark,  ward  3. 

667.  Calvin  C.  Nelson,  his  x  mark,  ward  3. 

668.  Charlie  Chalk,  ward  1. 

669.  Benjamin  Kelly,  his  x  mark,  Trenholm's. 

670.  L.  L.  Brown,  ward  4.  * 

671.  Joe  Green,  his  x  mark,  ward  1. 

672.  George  Pickens,  his  x  mark,  ward  2. 

673.  O.  Ellington,  ward  1. 

674.  Aug.  Cooper,  ward  1. 

675.  Nen  Boikin,  his  x  mark,  Treuholm's. 

676.  Rapus  Beacham,  his  x  mark,  ward  3. 

677.  Tillman  Robertson,  his  x  mark,  ward  1.  ^ 

678.  John  Brown,  his  x  mark,  ward  2. 

679.  General  Hughes,  his  x  mark,  Trenholm's. 

680.  Edmund  Washington,  his  x  mark,  ward  4. 
68.1.  James  Harper,  his  x  mark,  ward  2. 

682.  Charles  Brown,  his  x  mark,  Treuholm's. 

683.  John  W.  Brown,  ward  2. 

684.  Samuel  Meek,  his  x  mark,  ward  2. 

685.  King  Lumpkin,  his  x  mark,  Treuholm's. 
6S6,  Rinsy  Psalter,  his  x  mark,  ward  1. 
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687.  Yalentine  Thompson,  bis  x  mark,  Camp-ground. 

688.  Benjamin  Cannon,  his  x  mark,  ward  1. 

689.  Charles  Taylor,  his  x  mark,  Campground. 

690.  D.  W.  Brown,  ward  2. 

691.  Samuel  Scott,  his  x  mark,  Hopkins. 

692.  Morris  Adams,  his  x  mark,  ward  1. 

693.  Daniel  Morris,  his  x  mark,  ward  1. 

694.  Mose  Simpkins,  his  x  mark,  Trenholm's. 

695.  Melton  Pearce,  his  x  mark,  Treuholm's. 

696.  Miles  Bowman,  his  x  mark.  Grange  Hall,  Lexington. 

697.  Robert  Carter,  his  x  mark,  ward  2. 
^8.  Mose  Pearson,  his  x  mark,  Honea  Path,  Abbeville. 

699.  George  Gibson,  his  x  mark,  ward  1. 

700.  Thomas  Lewis,  his  x  mark,  ward  2. 

701.  Alfred  Parr,  his  x  mark,  ward  4. 

702.  Simon  English,  his  x  mark,  Hopkins. 

703.  Wallace  Bryant,  his  x  mark,  Hopkins. 
704^  Edward  King,  his  x  mark,  wartl  3. 

705.  Daniel  Coall,  his  x  mark,  ward  4. 

706.  John  Williams,  his  x  mark,  ward  3. 

707.  Anthony  Davis,  his  x  mark,  Trenholm's. 

708.  B.  B.  Manning,  ward  2. 

709.  Ned  Gray,  his  x  mark,  ward  1. 

710.  Bobert  McDaniel,  his  x  mark.  Camp-ground. 

711.  Wade  McDaniel,  his  x  mark.  Camp  gromid. 

712.  Crabriel  Johnson,  his  x  mark,  ward  2. 

713.  John  Graham,  his  x  mark,  ward  1. 

714.  Anthony  Gray,  his  x  mark,  Trenholm's. 

715.  Monday  Rose,  his  x  mark,  ward  1. 

716.  Jonas  Thompson,  ward  1. 

71 7.  Pompey  White,  his  x  mark,  Trenholm's. 

718.  Joe  Hopkins,  his  x  mark,  Campground. 

719.  John  Hopkins,  his  x  mark,  Camp-groimd. 

720.  S.  B.  Wallace,  ward  3. 

721.  Frank  Simmes,  Davis. 

722.  Austin  Mills,  his  x  mark,  ward  2. 
72:3.  D.  H.  Avery^,  his  x  mark,  ward  1. 

724.  Beuben  Sims,  his  x  mark,  ward  2. 

725.  Abraham  Coleman,  his  x  mark,  ward  2. 

726.  Phillip  Keedy,  his  x  mark.  Campground. 

727.  Burton  Jones,  his  x  mark,  ward  1. 

728.  A.  ^"-  Thompson,  his  x  mark,  ward  3. 

729.  Peter  Tucker,  his  x  mark.  Spring  Hill,  Lexington. 
73o!  William  Dawson,  his  x  mark.  Granger  Hall,  Lexington. 
731.  Jim  Sharper,  his  x  mark,  Trenholm's. 

732!  Frank:  Washington,  his  x  mark,  Trenholm's. 
733!  George  Washington,  his  x  mark,  Camp-ground. 
734!  Harrison  Bnzminger,  his  x  mark.  Camp-ground. 
735.  Israel  Hill,  his  x  mark,  ward  4. 

736!  Nathan  Branch,  hivS  x  mark,  Granger  Hall,  Lexington. 
*  737!  Ephram  'Williams,  his  x  mark,  Trenholm's. 
738!  Cynis  A^llston,  his  x  mark,  ward  1. 
739!  Judge  Mulligan,  his  x  mark,  ward  3. 
740!  John  I>avis,  his  x  mark,  Camp-ground. 
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741.  A.  Roundtree,  his  x  mark,  ward  1. 

742.  Wade  Smith,  his  x  mark,  ward  3. 

743.  EltOD  Wise,  his  x  mark,  ward  4. 

744.  Gero  LomaD,  his  x  mark.  Granger  Hall,  Lexington. 

745.  Frank  Herring,  his  x  mark,  ward  4. 

746.  Isaac  Bowen,  his  x  mark,  ward  4. 

747.  Brazil  Goodwin,  his  x  mark,  ward  4. 

748.  E.  MePherson,  his  x  mark,  ward  1. 

749.  Edmund  Williams,  his  x  mark,  ward  4. 

750.  Marion  Mitchell,  his  x  mark,  ward  1. 

751.  Benjamin  Croso,  his  x  mark,  ward  4. 

752.  W.  W.  Johnson,  his  x  mark.  Camp-ground. 

753.  George  Carroll,  his  x  mark,  Gadsden. 

754.  Robert  Gilly,  his  x  mark,  Trenholm's. 

755.  Borill  Brown,  his  x  mark,  Trenholm's. 

756.  Frank  Thomas,  his  x  mark,  Trenholm's. 

757.  M.  H.  White,  his  x  mark,  Trenholm's. 

758.  Alfred  Worthy,  his  x  mark,  Greenwood,  Abbeville. 

759.  William  Bell,  his  x  mark,  Granby. 

760.  Richard  Bellow,  his  x  mark,  ward  2. 

761.  Carolina  Pee,  his  x  mark,  ward  1. 

762.  Josh  Earl,  his  x  mark,  Granby,  Lexington. 

763.  Edw.  Tolivar,  his  x  mark,  Trenholm's. 

764.  L.  Chestnut,  his  x  mark,  Grandby,  Lexington. 

765.  Jim  Jackson,  his  x  mark.  Camp-ground. 

766.  Elijah  Johnson,  his  x  mark,  Trenholm's. 

767.  Robert  Earl,  his  x  mark,  Granby,  Lexington. 

768.  N.  W.  Wilson,  Granby,  Lexington. 

769.  Quincy  Grain,  his  x  mark,  Trenholm's. 

770.  Benjamin  Blackely,  his  x  mark,  Trenholm's. 
•771.  Paul  Hamilton,  his  x  mark,  Trenholm's. 

772.  Alex.  Meeken,  his  x  mark,  ward  3. 

773.  Louis  Bradley,  his  x  mark,  Trenholm's. 

774.  Henry  Smith,  his  x  mark,  ward  4. 

775.  Willis  Brown,  his  x  mark,  Casey's,  Ijcxington. 

776.  Moses  Williams,  his  x  mark,  ward  4. 

777.  Cyrus  Coleman,  his  x  mark,  ward  1. 

778.  Simon  Hill,  his  x  mark.  Camp-ground. 

779.  Frank  Foster,  his  x  mark,  ward  4. 

780.  David  Hamilton,  his  x  mark,  ward  4. 

781.  Allen  Myer,  his  x  mark.  Campground. 

782.  Dick  Washington,  his  x  mark,  Columbia,  ward  4. 

783.  Raf.  Myer,  his  x  mark.  Camp-ground. 

784.  Luke  Jackson,  his  x  mark,  Campground. 

785.  Samuel  White,  his  x  mark,  Camp-ground. 

786.  Amos  Huggin,  his  x  mark,  Columbia,  ward  3. 

787.  Efriam  Lee,  his  x  mark,  Columbia,  ward  2. 

788.  Henry  Wales,  his  x  mark,  Colunil)i:i,  ward  4. 

789.  Nathan  Bennett,  his  x  mark,  Columbia,  ward  4. 

790.  Chris.  Reese,  his  x  mark,  Columbia,  ward  2. 

791.  Anson  Henderson,  his  x  mark,  Columbia,  ward  2. 

792.  Jordan  Shorter,  his  x  mark,  Carey's,  Lexington. 

793.  Tillman  Thompson,  his  x  mark.  Camp-ground. 

794.  Elliot  Nelson,  his  x  mark,  Columbia,  ward  4. 
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795.  Anderson  Johnson,  his  x  mark,  Camp-ground. 

796.  Boston  Jones,  his  x  mark,  Columbia,  ward  4. 

797.  Bink  Johnson,  his  x  mark,  Camji-ground. 

798.  D.  W.  Kidier. 

799.  A.  J.  Blkins,  Columbia,  ward  3. 
SOO.  J.  Perry,  his  x  mark,  Camp-ground. 

801.  Benjamin  Taylor,  bis  x  mark.  Camp-ground. 

802.  Wade  ^Vyley,  his  x  mark,  Columbia,  ward  4. 

803.  S.  McDaniel,  his  x  mark,  Columbia,  ward  4. 

804.  Brist  Washington,  his  x  mark.  Grange  Hall,  Lexington. 

805.  Samuel  Washington,  his  x  mark,  Cougaree,  Lexington. 

806.  George  Gooding,  his  x  mark,  Columbia,  ward  4. 

807.  Reuben  Arthur,  his  x  mark,  Camp-ground. 

808.  Belton  Wells,  his  x  mark,  Columbia,  ward  3. 

809.  Benjamin  Turpin,  his  x  mark,  Columbia,  ward  2. 

810.  Ed.  Goodwin,  his  x  mark,  Coluuibia,  ward  4. 
Sll,  Jack  Dillard,  his  x  mark,  Columbia,  wiird  3. 
812.  Benjamin  Clark,  his  x  mark,  Columbia,  ward  3. 
Sl3.  Anderson  Samuel,  his  x  mark,  Camp-ground. 

814.  Stephen  Watson,  Columbia,  ward  4. 

815.  "Walter  Titus,  his  x  mark,  Columbia,  ward  4. 
Sl6.  William  Williams,  his  x  mark,  Columbia,  ward  2. 
817.  Glen  Bennett,  his  x  mark,  Columbia,  ward  4. 
SIS.  Tribu  Mangault,  hia  x  mark,  Hampton. 

819.  Ransom  Williams,  his  x  mark,  Columbia,  ward  1. 

820.  A.  J.  Patterson,  his  x  mark,  Columbia,  ward  4. 

821.  Lewis  Myer,  his  x  mark,  Camp-ground. 

822.  Fred.  E.  Edwards,  his  x  mark,  Columbia,  ward  1. 

823.  Henry  Wine,  his  x  mark,  Columbia,  ward  3. 

824.  Abney  Walker,  his  x  mark.  Camp-ground. 
S25.  John  Jacobs,  his  x  mark.  Garner's. 

826.  Ijewnis  Johnson,  his  x  mark,  Camp-ground. 

827.  Hal.  Hopkins,  his  x  mark,  Camp-ground. 

828.  James  ^"ells,  Columbia. 

829.  N.  B.  Williams,  Columbia,  ward  2. 

830.  Albert  Taylor,  his  x  mark,  Tren holm's. 

831.  Ishmael  Blake,  his  x  marlc,  Trenholm's. 

832.  Jonas  Hrown,  his  x  mark,  Trenholm's. 

833.  George  Lorick,  his  x  mark,  Columbia,  ward  4. 

834.  Monday  Blake,  his  x  mark,  Trenholm's. 

835.  Smith  Taylor,  his  x  mark,  Trenholm's. 

836.  Joseph  Williams,  his  x  mark,  Columbia,  ward  1. 

837.  Walter  Roof,  his  x  mark,  Columbia,  ward  4. 

838.  A.  Kiekens,  his  x  mark,  Columbia,  ward  1. 

839.  Langr  Koof,  his  x  mark,  Columbia,  ward  2. 
810.  Joe  Hy no,  his  x  mark,  Camp-ground. 

841.  Dave  Cook,  his  x  mark,  Columbia,  ward  4. 

842.  Robert  Owens,  his  x  mark,  Columbia,  ward  4. 
^[  Ed'wa^TdL  Settlers,  his  x  mark,  Columbia,  ward  1. 
844.'  Richard  Morgan,  his.x  mark,  Lexiiij^ton,  Casey's. 
8i.5.   Willian^  Casey,  his  x  mark,  (>ami)-ground. 

S46l  W^ade  X^ovick,  his  x  mark,  Killian's. 

^j'  Qstnyrne  Crocket,  his  x  mark,  Trenholm's. 

S4s'  IssLSU^  AJston,  his  x  mark,  Camp-ground. 
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849.  Harry  Taylor,  his  x  mark,  Killiau's. 

850.  Alfred  Kesler,  his  x  mark,  Camp-ground. 

851.  Henry  Davis,  his  x  mark,  Cohimbia,  ward  3. 

852.  Norris  Winfield,  his  x  mark,  Columbia,  ward  4. 

853.  Wesley  Smitli,  his  x  mark,  LexingU)n,  Grange  Hall. 

854.  Noah  Lee,  his  x  mark,  Cohimbia,  ward  1. 

855.  Joseph  Harris,  his  x  mark,  Camp-ground. 

856.  Andrew  Abrams,  his  x  mark,  Trenhohn's. 

857.  Samuel  C.  Anderson,  Columbia,  ward  1. 

858.  Brutus  Taylor,  his  x  mark,  Camp-ground. 

859.  Edward  Crosby,  his  x  mark.  Camp-ground. 

860.  James  L.  Kenom,  Columbia,  ward  1. 

861.  Stephen  Wolf,  his  x  mark,  Columbia,  ward  1. 

862.  Abram  Dosier,  his  x  mark,  Columbia,  ward  1. 

863.  E.  Grant,  Columbia,  ward  4. 

864.  G.  T.  Shelton,  Columbia,  ward  1. 

865.  Joseph  Simmons,  his  x  mark,  Trenholm's. 

866.  Amanuel  Geiger,  his  x  mark.  Camp-ground. 

867.  Edward  Thompson,  his  x  mark,  Trenholm's. 

868.  Jube  Aiken,  his  x  mark,  Columbia,  ward  3. 

869.  A.  S.  Night,  Columbia,  ward  2. 

870.  Abram  Whittenburg,  his  x  mark,  Columbia,  ward  4. 

871.  Davie  A^^yer,  his  x  mark,  Trenholm's. 

872.  Jeremiah  Hendricks,  his  x  mark,  Casey's,  Lexington. 

873.  Kike  Epps,  his  x  mark,  Trenholm's. 

874.  Jeffrey  Denmer,  his  x  mark,  Trenholm's. 

875.  Nathan  Johnson,  his  x  mark,  Da\is. 

876.  David  Smith,  his  x  mark,  Columbia,  ward  4. 

877.  Green  Williams,  his  x  mark,  Columbia,  ward  2. 

878.  Harkleys  Green,  his  x  mark,  Columbia,  ward  2. 

879.  John  Smith,  his  x  mark,  Trenholm's. 

880.  Fader  Davis,  his  x  mark,  Lexington,  Grange  Hall. 

881.  Lun  Hayes,  his  x  mark,  Trenholm's. 

882.  Abram  Squire  Ma<*.k,  his  x  mark,  Hopkins. 

883.  Harrison  Thompson,  his  x  mark,  Hopkins. 

884.  Simon  Keith,  his  x  mark,  Lexington,  Grange  Hall. 

884.  Hiller  Gillam,  his  x  mark,  Coliunbia,  ward  4. 

885.  James  Perry,  his  x  mark.  Camp-ground. 

886.  Preston  Johnson,  his  x  mark.  Camp-ground. 

887.  George  Anderson,  his  x  mark,  Davis. 

888.  C.  J.  Lowndes,  ward  4. 

889.  Thomas  Taylor,  his  x  mark,  Trenholm's. 

890.  J.  R.  Trise,  his  x  mark,  ward  1. 

891.  H.  Johnson,  his  x  mark,  Gadsden. 

892.  Isaac  Anderson,  his  x  mark,  Columbia,  ward  1. 

893.  Charles  Chappell,  his  x  mark,  Trenholm's. 

894.  Isaac  Chappells,  his  x  mark,  Trenholm's. 

895.  Wade  Berg,  his  x  mark,  Camp-ground. 

896.  Sharpe  Spigner,  Trenholm's. 

897.  Minus  Wearing,  his  x  mark,  Columbia,  waixi  2. 

898.  William  Ja<5kson,  his  x  mark,  Hopkins. 

899.  Noah  Gary,  his  x  mark,  Hopkins. 

900.  David  Green,  his  x  mark,  ward  3. 

901.  William  Goodwin,  his  x  mark.  Camp-ground. 
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902.  Charles  Pickett,  his  x  mark,  ward  3.  ^ 

903-  Japiter  Mitchell,  his  x  mark,  ward  1. 

904.  H.  B.  Adams,  his  x  mark,  ward  4. 

905.  Osiaa  Golden,  his  x  mark,  ward  2. 

906.  Henry  S.  Mack,  his  x  mark,  Hopkins. 
90^7.  Z.  B.  Johnson,  his  x  mark,  ward  1. 

908.  Joseph  Williamson,  his  x  mark,  Trenholm's. 

909.  Benj.  D.  Folk,  his  x  mark,  ward  4. 

910.  John  Young,  his  x  mark,  ward  2. 

911.  Alfred  Washington,  his  x  mark,  ward  1. 

912.  Frank  Cooper,  his  x  mark,  ward  4. 

913.  Gabriel  Chestnut,  his  x  mark,  Casey's. 

914.  Oliver  Johnson,  his  x  mark,  ward  2. 

915.  Abram  Reed,  his  x  mark,  ward  2. 

916.  William  Lee,  his  x  mark,  Hopkinsi 

917.  Greorge  Cooley,  his  x  mark,  ward  3. 

918.  Allen  Dukes,  his  x  mark,  Lexington  Court-house. 

919.  Jeflf.  Harrelson,  his  x  mark,  Camp-ground. 

920.  E.  C.  Kyer,  ward  2. 

921.  Spencer  Jones,  his  x  mark,  ward  4. 

922.  Ed.  Gary,  his  x  mark,  Killian's. 

923.  Thomas  Williams,  his  x  mark,  ward  4. 

924.  Mack.  Hendrix,  his  x  mark.  Grange  Hall,  Lexington. 

925.  Green  Prator,  his  x  mark,  ward  4. 

930.  Hannibald  Carter,  his  x  mark,  ward  1. 

931.  George  Buttler,  his  x  mark,  ward  1. 
9i32.  William  Gregg,  his  x  mark,  ward  4. 

933.  F.  D.  Morris,  ward  2. 

934.  Robert  Wright,  his  x  mark,  ward  4. 

935.  C  S.  Franklin,  Cross  Hill,  Laurens. 

936.  Isaac  Jefferson,  his  x  mark,  Hopkins. 

937.  Brace  Williams,  his  x  mark,  ward  1. 

938.  Morris  Smarty,  his  x  mark,  ward  1. 

939.  George  W.  Gibson,  ward  3. 

940.  James  Nesbit,  his  x  mark,  ward  1. 

941.  David  Earl,  his  x  mark,  Casey's,  Lexington. 

942.  3Ianuel  Corwin,  his  x  mark,  w.ard  4. 

943.  Thonaas  Johnson,  his  x  mark,  ward  1. 

944.  Albert  Davis,  his  x  mark,  ward  1. 

945.  Haniphries  Jones,  his  x  mark,  ward  1. 

946.  S.  ^V.  Thompson,  Killian's. 

947.  James  W^aities,  his  x  mark,  ward  1. 

948.  Isaac  Jordan,  his  x  mark,  ward  3. 
949.'  Primus  Mack,  his  x  mark,  ward  4. 
950.'  Alfre<i  LK)ve,  his  x  mark,  ward  1. 
951.'  Joseph  Thomas,  his  x  mark,  ward  4. 
952!  Henry  Samuel,  his  x  mark,  ward  4. 
953'  l^aT>oleoii  Parker,  his  x  mark,  ward  2. 
953.'  Benjamin  Sightler,  ward  2. 

954  4dani  Sigrbtler,  his  x  mark,  ward  2. 

955  Charles  Oregg,  his  x  mark,  ward  3. 
956'  Pharoa  Capers,  his  x  mark,  ward  4. 
957    Bichard  Hall,  his  x  mark,  ward  1. 
958'.  M.  A.  Alexander,  ward  3. 


( 
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969.  Edwin  F.  Gary,  ward  2. 

960.  William  Washington,  bis  x  mark,  ward  1. 

961.  Jessie  Martin,  his  x  mark,  ward  4. 

962.  E.  J.  Simmons,  his  x  mark,  ward  2. 
963. . 

964.  Charles  Wade,  his  x  mark,  ward  2. 

965.  Thomas  T.  Johnson,  his  x  mark,  ward  1. 

966.  E.  Keinhardt,  his  x  mark,  ward  2. 

967.  Alfred  Green,  his  x  mark,  ward  1. 

968.  P.  C.  Hunter,  his  x  mark,  Davis. 

969.  Rutland  Buttler,  his  x  mark,  ward  4. 

970.  Louis  Thomas,  his  x  mark,  ward  1. 

971.  Samuel  Bright,  his  x  mark,  ward  3. 

972.  John  Covasby,  his  x  mark,  ward  1. 
973. . 

974.  John  Manning,  his  x  mark,  ward  1. 

975.  Samuel  Greer,  his  x  mark,  ward  3. 

976.  Richard  Holmes,  his  x  mark,  ward  3. 

977.  Cornelius  Gregg,  his  x  mark,  ward  1. 

980.  Jasper  Simms,  his  x  mark,  ward  1. 

981.  Abram  Smith,  his  x  mark,  ward  1. 

982.  — . 

983.  Crayton  Eichelberger,  his  x  mark,  ward  1. 

984.  Alexander  Van,  ward  2. 

985.  Edmond  Smith,  ward  2. 

986.  Randolph  Hart,  ward  3. 

987.  William  Butt,  his  x  mark,  ward  4. 

988.  S.  L.  Nelson,  his  x  mark,  Hoi)kins. 

989.  Louis  Clarke,  his  x  mark,  ward  3. 

990.  Spencer  Brown,  his  x  mark,  ward  3. 

991.  F.  Andesom,  ward  1. 

992.  Wm.  Allen,  ward  1. 

993.  Meriden  Denault,  his  x  mark,  ward  1. 

994.  William  Benjamin,  his  x  mark,  ward  1. 

995.  Nero  Boikin,  his  x  mark,  Casey's,  Lexington. 

996.  S.  W.  Chesnut,  ward  1. 

997.  H.  W.  Williams,  ward  3. 

998.  Calvin  Cook,  his  x  mark,  ward  4. 

999.  Daniel  Little,  his  x  mark,  ward  2. 
1000. . 

1001.  Jack  Bell,  his  x  mark,  ward  2. 

1002.  Samuel  Harris,  his  x  mark,  ward  3. 

1003.  John  Thompson,  his  x  mark,  ward  1. 

1004.  William  Thompson,  his  x  mark,  ward  1. 

1005.  Essex  Simon,  his  x  mark,  Uo])kins. 

1006.  Randall  Simon,  his  x  mark,  Hopkins. 

1007.  Samuel  Chestnut,  his  x  mark,  Hopkins. 

1008.  Solomon  Hall,  his  x  mark,  Casey's,  Lexington. 

1009.  Tony  Whittemore,  his  x  mark,  ward  2. 

1010.  Haynes  Row,  his  x  mark,  ward  2. 

1011.  Butler  Swygert,  his  x  mark,  wanl  3. 

1012.  Benjamin  J.  Goodwin,  his  x  mark,  Hopkins. 

1013.  Harry  Lettenham,  his  x  mark,  Hopkins. 

1014.  Amanuel  Wylie,  his  x  mark,  ward  2. 
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1015.  Prince  Casey,  his  x  mark,  Columbia,  ward  4. 

1016.  Lander  Casey,  his  x  mark,  Killian's. 

1017.  Jnly  Mitchell,  his  x  mark,  Columbia,  ward  1. 
lOlS.  John  Turner,  his  x  mark,  Columbia,  ward  2. 

1019.  July  Wescot,  his  x  mark,  Cohimbia,  ward  1. 

1020.  Moses  Miles,  his  x  mark,  Columbia,  ward  1. 

1021.  George  Morris,  his  x  mark,  Columbia,  ward  4. 

1022.  Joe  Anderson,  his  x  mark,  Trenholm's. 

1023.  Edward  Brown,  his  x  mark,  Columbia,  ward  2. 

1024.  Deny  Pue,  his  x  mark,  I'renholm's. 

1025.  James  Buckman,  his  x  mark,  Columbia,  ward  4. 

1026.  Harry  Williams,  his  x  mark,  Hopkins. 

1027.  Joe  Reave,  his  x  mark,  Columbia,  ward  4. 

1028.  Alfred  I.  Bell,  Columbia,  ward  1. 

1029.  Joseph  Allen,  his  x  mark,  Columbia,  ward  1. 

1030.  Benjamin  Bettrel,  Camp-^ouiid. 

1031.  Zack  Jones,  his  x  mark,  Camp-ground. 
10:52.  James  Lowndes,  Columbia,  ward  1. 
1033.  Lawrence  Brown,  his  x  mark,  Columbia,  ward  4. 
I0I34.  Calvin  Davis,  his  x  mark,  Columbia,  ward  1. 
IOSTk  Wallace  Roof,  his  x  mark,  Columbia,  ward  4. 
hX36.  Claudius  Saylor,  his  x  mark,  Columbia,  ward  3. 
liKil.  Ned  Whites,  his  x  mark,  Columbia,  ward  4. 
loss.  James  Fair,  his  x  mark,  Killian's. 

1039.  Levi  Koon,  his  x  mark,  Killian's. 

104i>.  Adkin  Williams,  his  x  mark,  Columbia,  ward  3. 

1041.  T.  Titus,  his  x  mark,  Columbia,  ward  4. 

104:!.  Benjamin  Brooks,  his  x  mark,  Columbia,  ward  4. 

104:3.  H.  B.  Rice,  ward  4. 

1044.  John  Franklin,  ward  3. 

1045.  TVm.  M.  Wallace,  ward  3. 

10415-  John  McMullin,  his  x  mark,  ward  4. 

1047.  E.  Tx>vick,  ward  4. 

1048.  INoah  Williams,  his  x  mark,  ward  2. 

1049.  James  Williams,  ward  3. 

1050.  W.  M.  Nash,  ward  3. 
1031.  E.  H.  Allen,  Camp-ground. 

1052.  J.  Kisb,  his  x  mark,  Columbia,  ward  3. 

1053.  Toby  Rivers,  his  x  mark,  Trenholm's. 

1054.  Sum  bus  Mitchel,  his  x  mark,  ward  2. 

1055.  Lazarus  Fields,  his  x  mark,  ward  4. 
105ii.  Kobert  Blake,  his  x  mark,  ward  4. 

1057.  Quince  Wade,  his  x  mark,  ward  4. 

1058.  Cipio  Beese,  his  x  mark,  ward  4. 

1059.  L»e  Roy  Solomon,  bis  x  mark,  ward  1. 
lOtJO.  John  Wine,  his  x  mark,  ward  4. 
lSe,l.  Flander  Bradly,  his  x  mark,  ward  1. 
1062.  J.  "W.  I>yde,  his  X  mark,  ward  1. 
1063.'  WilliB'Ti^  Liewis,  his  x  mark,  ward  2. 
lo6L  Heotor  Bright,  his  x  mark,  ward  1. 
im.  H.  Cornwell,  ward  2. 

1066  Pomjyey  Adams,  his  x  mark,  ward  4. 

1067  lsr»€il  Williams,  hisx  mark,  ward  3. 
m.  J.  C  ro^an^  ward  4. 
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1069.  Abram  Gibson,  his  x  mark,  ward  4. 

1070.  Eobert  Hayes,  Lis  x  mark,  Trenholm's. 

1071.  Butler  Wright,  his  x  mark,  ward  4. 

1072.  Robert  Blakely,  his  x  mark,  Trenholm's. 

1073.  Heuiy  Graham,  his  x  mark,  ward  1. 

1074.  Henry  Barber,  his  x  mark,  ward  2. 

1075.  Charles  Deal,  his  x  mark,  ward  3. 

1076.  Edward  Reed,  his  x  mark,  ward  1. 

1077.  Thomas  Adams,  his  x  mark,  Hopkins. 

1078.  George  Macnight,  his  x  mark,  ward  2. 

1079.  Moses  Perry,  his  x  mark,  ward  2. 

1080.  Richard  Young,  his  x  mark,  ward  3. 

1081.  Henry  Golin,  his  x  mark,  ward  1. 

1082.  Moses  Alexander,  his  x  mark,  ward  1. 
1083. . 

1084.  Jesse  Nelson,  his  x  mark,  ward  4. 

1085.  Jim  Nelson,  his  x  mark,  ward  1. 

1086.  John  Cureton,  his  x  mark,  ward  1. 

1087.  West  Jackson,  his  x  mark,  ward  1. 

1088.  James  Roof,  his  x  mark,  ward  4. 

1089.  Billie  Boulton,  his  x  mark,  ward  3. 

1090.  Caleb  Chestnut,  his  x  mark,  Casey's,  Lexington. 

1091.  Jacob  Smith,  his  x  mark,  Casey's,  Lexington. 

1092.  Jackson  Scott,  his  x  mark,  war.d  4. 

1093.  Loudon  Pearson,  his  x  mark,  ward  1. 

1094.  B.  F.  Goodwin,  his  x  mark,  ward  3. 

1095.  E.  D.  Green,  his  x  mark,  ward  1. 

1096.  Mose  Talbert,  his  x  mark,  Trenholm's. 

1097.  Josh  Plast,  his  x  mark,  ward  2.      ' 

1098.  Gabriel  Bryant,  his  x  mark,  ward  1. 

1099.  George  Courtland,  his  x  mark,  ward  1. 

1100.  Robert  Little,  liis  x  mark,  Acton. 

1101.  B.  B.  Thomjvson,  ward  1. 

1102.  I.  B.  Boozer,  his  x  mark,  ward  3. 

1103.  Calvin  Davis,  his  x  mark,  ward  4. 

1104.  Gus  Kennedy,  his  x  mark,  Hopkins. 

1105.  James  S.  Coleman,  ward  1. 

1106.  Godfrey  Brooks,  his  x  mark,  ward  1. 

1107.  Henry  Bracy,  his  x  mark,  ward  2. 

1108.  Robert  Center,  Camp-ground. 

1109.  David  Hall,  his  x  mark,  ward  1. 

1110.  Smith  Watson,  his  x  mark,  ward  4. 

1111.  Lewis  Gil  bo,  his  x  mark,  ward  4. 

1112.  Gilbert  Scurry,  his  x  mark,  ward  4. 

1113.  Andrew  Means,  ward  4. 

1114.  Henry  Adams,  his  x  mark,  ward  1. 

1115.  Samuel  Lewis,  ward  4. 

1116.  Alexander  Fry,  his  x  mark,  ward  4. 

1117.  Collin  Myracks,  his  x  mark,  ward  1. 

1118.  Benjamin  Bryan,  his  x  mark,  ward  4. 

1119.  Prince  Wright,  his  x  mark,  ward  4. 

1120.  Amos  Swygert,  his  x  mark,  ward  2. 

1121.  Willis  Cook,  his  x  mark,  ward  4. 

1122.  J.  M.  Wallace,  his  x  mark,  ward  3. 
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1123.  Thomas  Johnson,  his  x  mark,  ward  4. 

1124.  Calvin  Aiken,  his  x  mark,  ward  1. 

1125.  Benben  Bright,  his  x  mark,  ward  1. 

1126.  Lucius  Watts,  his  x  mark,  ward  4. 

1127.  John  Roberson. 

1128.  John  Sewall,  his  x  mark,  Lexington  Court-house. 

1129.  Adam  Hays,  his  x  mark,  Hopkins. 

1130.  William  Hill,  his  x  mark.  Campground. 

1131.  Xero  Jones,  his  x  mark,  Lexington  Court-house. 

1132.  Jack  Levingston,  his  x  mark,  Casey's,  Lexington. 

1133.  Warren  Whit^,  his  x  mark,  ward  4. 

1134.  Reddick  Bradly,  his  x  mark,  ward  4. 

1135.  Henry  Jackson,  his  x  mark,  ward  4. 

1136.  Samuel  Holly,  his  x  mark,  Hopkins. 

1137.  George  Wright,  his  x  mark,  Hopkins. 

1138.  Wni.  H.  McDauiel,  his  x  mark,  lYenholm's. 
Ii:i9.  Jame^  Jeftersou,  his  x  mark,  Hopkins. 
114<i.  PetiCr  Lee,  his  x  mark,  Hopkins. 

1141.  Jeff.  Taylor,  his  x  mark,  Trenholm's. 

1142.  Benjamin  Davis,  his  x  mark,  ward  1. 

1143.  Edward  Gibbs,  his  x  mark,  ward  4. 

1144.  T.  L.  Carter,  his  x  mark,  Hopkins. 

1145.  Isaac  Harris,  his  x  mark,  Hopkins. 

1146.  John  Boyson,  his  x  mark,  ward  1. 

1147.  Joe  Gregg,  his  x  mark,  ward  4. 

1148.  James  Campbell,  his  x  mark,  ward  2. 

1149.  \\rasliington  Haynes,  his  x  mark,  Killian's. 

1150.  John  Hopkins,  his  x  mark,  ward  4. 

1151.  Henrys  Woodson,  his  x  mark,  ward  1. 

1152.  Paul  Howell,  his  x  mark,  ward  1. 

115.3.  Merriman  Washington,  his  x  mark,  Trenholm's. 
11.34.  Paul  Haynes,  his  x  mark,  Trenholm's. 

1155.  Backus  Washington,  his  x  mark,  ward  4. 

1156.  Scipio  Cunningham,  his  x  mark,  ward  3. 

1157.  John  A.  Barre,  ward  2. 

1158.  Samuel  Lucas,  his  x  mark,  ward  4. 

1159.  Cornelius  Brith,  his  x  mark.  Camp-ground. 
1100.  Caleb  Woodson,  his  x  mark,  Davis. 

IIHI.  Harry  Westcoat,  his  x  mark,  ward  1. 

1162.  AVilliaui  Smith,  his  x  mark,  ward  4. 

1163.  J.   H.  Bingham,  Acton. 

1164.  S.  J.  Oregory,  ward  4. 

1165.  William  Stepney,  his  x  mark,  Hopkins. 

1166.  Hart  well  Barnes,  his  x  mark,  Trenholm's. 

1167.  Manson  Williams,  his  x  mark,  ward  1. 

1168.  Uartwell  Hacker,  his  x  mark,  Casey's. 

1169.  A.  O.  Ilaygood,  ward  3. 

1170.  Thomas  Stocker,  his  x  mark,  Hopkins. 

1171.  Peter  Ward,  his  x  mark,  ward  3. 

lJ7l*.  Jack  Wiley,  his  x  mark,  ward  4. 

1173.  Heujamin  Hill,  his  x  mark,  ward  4. 
iJ74.*  Adam  Butler,  his  x  mark,  ward  3. 
1175.'  Hector  Williams,  his  x  mark,  ward  1. 
1176.'  Eplii*^^"  Davis,  his  X  mark,  Camp-ground. 
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1177.  Kichard  Pearson,  his  x  mark,  ward  1. 

1178.  Adam  Devall,  his  x  mark,  ward  4. 

1179.  Dauiel  Wilson,  his  x  mark,  ward  4. 

1180.  Carolina  Jones,  his  x  mark,  Acton. 

1181.  Henry  Rabb,  his  x  mark,  Acton. 

1182.  Andrew  Boorison,  his  x  mark,  ward  4. 

1183.  Fennel  Canghman,  his  x  mark,  ward  4. 

1184.  William  Packer,  his  x  mark,  Trenholm's. 

1185.  Deennis  Watson,  his  x  mark,  Trenholm's. 
1180.  James  Hall,  his  x  mark,  Granby,  Lexington. 

1187.  A.  W.  Hart,  his  x  mark,  Granby,  Lexington. 

1188.  Romer  Stewart,  bis  x  mark,  Trenholm's. 

1189.  Cipio  Blakely,  his  x  mark,  ward  4. 

1190.  Willis  Joyner,  his  x  mark,  Trenliolm's. 

1191.  DaV'.  Wiley,  his  x  mark,  Casey's,  Lexington. 

1192.  George  Jevais,  his  x  mark,  ward  4. 

1193.  n.  T.  Hopper,  his  x  mark,  Hopkins. 

1194.  Felix  Robertson,  his  x  mark,  Hopkins. 

1195.  George  Blakly,  his  x  mark,  Trenholm's. 
1190.  Jessie  Chisolm,  his  x  mark,  Hopkins. 

1197.  David  Gilly,  his  x  mark,  Trenholm's. 

1198.  Cal  Owens,  his  x  mark,  Gadsden. 

1199.  Robert  Johnson,  his  x  mark,  Trenholm's. 

1200.  Frank  Forrest,  his  x  mark,  ward  2. 

1201.  Merrimon  Robinson,  his  x  mark,  ward  2. 

1202.  Pleasant  Watson,  his  x  mark,  Trenholm's. 

1203.  Jonas  Taylor,  his  x  mark,  ward  4. 

1204.  J.  T.  Goodwin,  his  x  mark,  ward  4. 

1205.  P.  L.  Grant,  his  x  mark,  ward  4. 

1206.  Hamlet  Childs,  his  x  mark,  ward  4. 

1207.  Gab.  Mamgaiell,  his  x  mark,  Trenholm's. 

1208.  Jim  Branson,  his  x  mark,  Trenholm's. 

1209.  T.  W.  Blaine,  his  x  mark,  Trenholm's. 

1210.  Handy  Hunter,  his  x  mark,  Trenholm's. 

1211.  Borrell  Titus,  his  x  mark,  ward  4. 

1212.  W.  H.  Bradley,  his  x  mark,  ward  4. 

1213.  Thomas  Clark,  his  x  mark,  ward  4. 

1214.  George  Ford,  his  x  mark,  Killian's. 

1215.  Jac.  Amos,  his  x  mark,  Trenholm's. 

1210.  Anderson  Charles,  his  x  mark,  Trenholm's. 

1217.  Peter  Tolivar,  his  x  mark,  Trenholm's. 

1218.  Isaac  Good,  his  x  mark,  ward  3. 

1219.  Sancho  Enzminger,  his  x  mark.  Camp-ground. 
^1220.  Worthy  Mack,  his  x  mark,  Hopkins. 

1221.  Dempy  Muldrow,  his  x  mark,  ward  1. 

1222.  W.  L. Phillips,  Trenholm's. 

1223.  W.  H.  Rutherford,  ward  1. 

1224.  A.  S.  Shelton,  jr.,  ward  1. 

1225.  Smite  Jackson,  his  x  mark,  Camp-ground. 

1220.  George  Oliver,  his  x  mark,  ward  4. 

1227.  Ned  Middleton,  his  x  mark,  Hopkins. 

1228.  Wesley  Johnson,  his  x  mark.  Camp-ground. 

1229.  Richmond  Adams,  his  x  mark,  Hopkins. 

1230.  William  Davis,  his  x  mark,  Granby,  Lexington. 


11*43.  Abrain  Moore,  Columbia,  ward  4. 

1244.  Ned  Davie,  his  x  mark,  Columbia,  ward  2. 

1245.  T.  Bookter,  Columbia,  ward  3. 

1246.  Preston  Taylor,  his  x  mark.  Camp-ground. 

1247.  Robert  Brown,  his  x  mark,  Trenholm's. 

248.  Belton  Harmony,  his  x  mark,  Columbia,  ward  1, 

249.  Silas  Armstrong,  his  x  mark.  Grange  Hall,  Lexington  County. 
2.30.  Moses  Cooke,  his  x  mark,  Columbia,  ward  2. 

251.  Henry  Roberson,  Columbia,  ward  1. 

i.52.  Reuben  Tucker,  his  x  mark,  Columbia,  ward  4. 

t5S.  Scott  Powell,  his  x  mark.  Campground. 

^54.  M.  C.  Lomax,  Columbia,  ward  2. 

'55.  Anderson  Thrivets,  his  x  mark,  Columbia,  ward  3. 

556.   Prince  Jiraison,  his  x  mark,  Columbia,  ward  2. 

\57,  George  Bishop,  his  x  mark,  Columbia,  ward  4. 

!o8.  Oeorge  Boyd,  his  x  mark,  Columbia,  ward  1. 

M9.  John  Alston,  his  x  mark,  Columbia,  ward  2. 

160.  Isaac  Willson,  his  x  mark,  Columbia,  ward  1. 

f61.  Wesley  Adams,  his  x  mark,  Columbia,  ward  4. 

^2.   Madison  Bethel,  his  x  mark,  Camp-ground. 

"63.  Benjamin  Williams,  his  x  mark,  Killian's. 

^.  Thomas  Smith,  his  x  mark.  Camp-ground. 

^5.  George  Robertson,  his  x  mark,  Columbia,  ward  4. 

fS.  Anderson  Thompson,  Columbia,  ward  3. 

67.  Benjamin  Cary,  his  x  mark,  Columbia,  ward  1. 

t>8.  Adam  Johnson,  his  x  mark,  Columbia,  ward  2. 

69.  Shederick  Saber,  his  x  mark,  Columbia,  ward  4. 

70.  flilliard  Hall,  his  x  mark,  Grange  Hall,  Lexington  County. 

71.  Dniery  Thompson,  his  x  mark,  Columbia,  ward  4. 

72.  H.  C.  L«ee,  <  olumbia,  ward  3. 

73.  George  Ijegersak,  Columbia,  ward  1. 

JL  Da\nd  Kennedy,  his  x  mark,  Columbia,  ward  4. 
"5.  Nero  McL>aniel,  his  mark,  Columbia,  ward  4. 
'£t'    T^K^m  /M.jF-k    hiH  X  mark,  (ioliimhia.  ward  1. 


34  STOLBRAND    VS.    AIKEN. 

1285.  Wesly  Simmons,  Columbia,  ward  4. 

1280.  Joshua  Alston,  his  x  mark,  Columbia,  ward  2. 

1287.  Benjamin  Jacobs,  his  x  mark,  Garner's. 

1288.  Lewis  Brown,  his  x  mark,  Columbia,  ward  1. 

1289.  Joseph  McKinlj^,  his  x  mark,  Columbia,  ward  4. 

1290.  Alia  Glower,  Columbia,  ward  3. 

1291.  William  Scott^  Columbia,  ward  3. 

1292.  Oharles  Manning,  his  x  mark,  Columbia,  ward  3. 

1293.  Joseph  Sedler,  his  x  mark,  Columbia,  ward  4. 

1294.  Benjamin  Johnson,  Columbia,  ward  3. 

1295.  Robert  Davis,  his  x  mark,  Columbia,  ward  3. 

1296.  Francis  Manning,  his  x  mark,  Columbia,  ward  2. 

1297.  William  D.  Burgess,  Columbia,  ward  3. 
*1298.  Frank  Gamble,  his  x  mark,  Columbia,  ward  3. 

1299.  J.  B.  Gibson,  his  x  mark,  Columbia,  ward  4. 

1300.  S.  J.  Meadow,  his  x  mark,  Columbia,  ward  1. 

1301.  Robert  Crenshaw,  his  x  mark,  Columbia,  ward  1. 

1302.  M.  Mines,  his  x  mark,  Columbia,  ward  1. 

1303.  Faver  Goodwin,  his  x  mark,  Columbia,  ward  3. 

1304.  Harvey  Roberts,  his  x  mark,  Columbia,  ward  3. 

1305.  Elias  White,  his  X  mark,  Columbia,  ward  4. 

1306.  A.  J.  Forrest,  Columbia,  ward  2. 

1307.  A.  P.  Dunbar,  Columbia,  ward  4. 

1308.  Jeremiah  Williams,  Columbia,  ward  4. 

1309.  Simon  Summers,  his  x  nmrk,  Columbia,  ward  3. 

1310.  Edwin  Butter,  his  x  mark,  Columbia,  ward  4. 

1311.  Dave  Anderson,  his  x  mark,  Columbia,  ward  4. 

1312.  Charles  Ceaser,  his  x  mark,  Columbia,  ward  2. 

1313.  John  Crawford,  his  x  mark,  Columbia,  ward  4. 

1314.  Charles  Smith,  his  x  mark,  Columbia,  ward  3. 

1315.  Enoch  Thomas,  his  x  mark,  Columbia,  ward  4. 

1316.  Hampton  Jacobs,  his  x  mark,  Gadsden. 

1317.  F.  Rice,  his  x  mark,  Columbia,  ward  4. 

1318.  Joseph  Burgess,  his  x  mark,  Columbia,  ward  4. 

1319.  John  Sumpter,  his  x  mark,  Columbia,  ward  4. 

1320.  Isom  Green,  his  x  mark,  Columbia,  ward  4. 

1321.  Richard  Williams,  his  x  mark,  Columbia,  ward  4. 

1322.  Joshua  Johnson,  Columbia,  ward  4. 

1323.  Charles  White,  his  x  mark,  Columbia,  ward  4. 

1324.  Henry  Nelson,  Columbia,  ward  2. 

1325.  Dr.  Peter  Davis,  his  x  mark,  Columbia,  ward  3. 

1326.  H.  J.  Cook,  Columbia,  ward  3. 

1327.  Henry  Williams,  his  x  mark,  Columbia,  ward  4. 

1328.  Isaac  Murray,  his  x  mark,  Columbia,  ward  3. 

1329.  John  R.  Allston,  Columbia,  ward  1. 

1330.  William  Kennedy,  his  x  mark,  Columbia,  ward  4. 

1331.  Israel  Smith,  Columbia,  ward  2. 

1332.  Perry  (J'Daniel,  his  x  mark.  Camp-ground. 

1333.  B.  F.  Hami)ton,  his  x  mark,  Columbia,  ward  3. 

1334.  Richard  Smith,  his  x  mark,  Hopkins. 

1335.  J.  H.  Cooper,  Columbia,  ward  2. 

1336.  Isaac  Russel,  his  x  mark,  Columbia,  ward  4. 

1337.  Moses  Maxey,  his  x  mark,  Columbia,  ward  4. 

1338.  Turner  Goodwin,  his  x  mark,  Columbia,  ward  4. 
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1339.  8amiiel  Foster,  his  x  mark,  Columbia,  ward  4. 

1340.  William  Smith,  his  x  mark,  Columbia,  ward  2. 
lUL  J.  Laurey,  his  x  mark,  Columbia,  ward  4. 
i;W2.  Phillip  Bratton,  his  x  mark,  Columbia,  ward  2. 

1343.  Simeon  I>illard,  his  x  mark,  Columbia,  ward  4. 

1344.  Jacob  Johnson,  his  x  mark,  Columbia,  ward  1. 

1345.  John  Johnson,  sr.,  his  x  mark,  Columbia,  ward  2. 

1346.  W.  A.  W^atts,  Hopkins. 

1347.  J.  W.  Cannon,  his  x  mark,  Columbia,  ward  4. 

1348.  J.  P.  Taylor,  his  x  mark,  Columbia,  ward  4. 

1349.  David  liiMjves,  his  x  mark,  Columbia,  ward  4. 

1350.  Joseph  Arther,  his  x  mark,  Camp-^ound. 

1351.  Thomas  Hill,  his  x  mark,  Columbia,  ward  4. 

1352.  Gawel  Price,  his  x  mark,  Columbia,  wanl  4. 
13.53.  Abram  Brown,  his  x  mark,  Hampton. 

1354.  Samuel  Dubant,  his  x  mark.  Camp-ground. 

1355.  Jackson  Parker,  his  x  mark,  Columbia,  ward  2. 
135(i.  Franklin  Arthur,  his  x  mark,  Camp-ground. 

1357.  Edward  Lewis,  his  x  mark,  Killian's. 

1358.  Jeremiah  Alston,  his  x  mark.  Camp-ground. 

1359.  Andrew^  Pompey,  his  x  mark,  Columbia,  ward  1. 

1360.  Robert  Saulter,  his  x  mark,  Columbia,  ward  2. 

1361.  Phineas  F.  Frazee,  Columbia,  ward  1. 

1362.  Richard  Ates,  his  x  mark,  Columbia,  ward  4. 

1363.  Warren  Turner,  his  x  mark,  Killian's. 

1364.  C.  l*earson,  his  x  mark,  Columbia,  ward  1. 

1365.  Ben.  Wise,  his  x  mark,  Columbia,  ward  2. 

1366.  Elliott  Asgill,  his  x  mark,  Columbia,  ward  3. 
13<>7.  Israel  Sharper,  his  x  mark,  Trenholm's. 

1368.  Jacob  Epps,  his  x  mark,  Trenholm's. 

1369.  Jesse  Kapp,  his  x  mark,  Columbia,  ward  1. 

1370.  Wallis  Gar>',  his  x  mark,  Columbia,  ward  1. 

1371.  Pickens  Berry,  his  x  mark,  Davis.  * 

1372.  Henry  Wright,  his  x  mark,  Hopkins. 

1373.  Charlie  Singleton,  his  x  mark,  Columbia,  ward  4. 

1374.  Hal.  Williams,  his  x  mark,  Columbia,  ward  4. 

1375.  Bristow  Tupstin,  his  x  mark,  Hopkins. 

1376.  William  Dinkiy,  Gadsden. 

1377.  James  Singleton,  his  x  mark,  Columbia,  ward  2. 

1378.  John  Holloway,  his  x  mark,  Columbia,  ward  2. 

1379.  Ranson  Belton,  his  x  mark,  Trenholm's. 

1380.  Amanuei  Holeman,  his  x  mark,  Trenholm's. 

1381.  W.  D.  Dave,  Columbia,  wartl  2. 

1382.  William  Henry,  his  x  mark,  Columbia,  ward  4. 

1383.  Noah  Dreber,  his  x  mark,  Killian's. 

1384.  Williani  Colsey,  his  x  mark,  Columbia,  wanl  1. 

I3S^5.  Kiehard  Alston,  his  x  mark.  Camp  ground. 

138(k  Whitfield  Sims,  his  x  mark,  Cohimbia,  ward  1. 
13S7.  Benjamin  English,  his  x  mark,  Casey's,  Lexington. 
13S3.  Elbert  Kennedy,  his  x  mark,  Grange  Hall,  Lexington. 
1389.  Geor^''^  Alexander,  his  x  mark,  Columbia,  ward  1. 
wo'  E.  B.'^Edvvard,  his  x  mark,  Columbia,  ward  3. 

J.^1    J'lch  Cald^vell,  his  x  mark.  Camp-ground. 
1^^'  Bob  Hami>ton,  his  x  mark,  Trenholm's. 
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1393.  Moses  Barnett,  his  x  mark,  Camp-ground. 

1394.  Andrew  Richardson,  his  x  mark,  Hopkins. 

1395.  Alexander  James,  Columbia,  ward  2. 

1396.  Albert  Stratford,  his  x  mark,  Ciisey's,  Lexington. 

1397.  Richard  Lowman,  his  x  mark,  Columbia,  ward  4. 

1398.  Thom  H.  Bake,  Trenholm's  precinct. 

1399.  C.  W.  Monroe,  Columbia,  ward  1. 

1400.  S.  B.  Er\in,  Trenhohn's. 

1401.  AdolphiLs  Squires,  his  x  mark,  Columbia,  ward  3. 

1402.  Charlie  Belton,  his  x  mark,  Trenholm's. 

1403.  William  Charlton,  his  x  mark,  Trenholm's. 

1404.  Paul  Sims,  Gadsden. 

1405.  Lewis  Ludiwag,  his  x  mark.  Grange  Hall,  Lexington. 
1400.  Tom  Hollins,  his  x  mark,  Hopkins. 

1407.  Lewis  Dow,  Cohimbia,  ward  1. 

1408.  Frank  Dobbens,  his  x  mark,  Columbia,  ward  4. 

1409.  Benjamin  Brooks,  his  x  mark,  Trenholm's. 

1410.  Dager  Haynes,  Trenholm's. 

1411.  Shandy  Richardson,  his  x  mark,  Columbia,  ward  4. 

1412.  William  Storrs,  his  x  mark,  Columbia,  ward  4. 

1413.  William  Caughman,  his  x  mark,  Columbia,  ward  4. 

1414.  Samuel  Young,  his  x  mark,  Davis. 

1415.  T.  B.  Watts,  his  x  mark,  Columbia,  ward  4. 

1416.  Wade  Wylie,  his  x  mark,  Columbia,  ward  4. 

1417.  Wesley  Lori«k,  his  x  mark,  Columbia,  ward  4. 

1418.  Tom  Dubard,  his  x  mark.  Camp-ground. 

1419.  George  Belcher,  his  x  mark,  Trenholm's. 

1420.  William  Reese,  Columbia,  ward  1. 

1421.  Frank  Johnsou,  his  x  mark,  Davis. 

1422.  John  Bickley,  his  x  mark.  Camp-ground. 

1423.  Jesse  Kershaw,  his  x  mark,  Camp-ground. 

1424.  Paul  Benson,  his  x  mark,  Columbia,  ward  1. 

1425.  Bartley  Satterwhite,  his  x  mark,  Columbia,  ward  4. 

1426.  James  I  )avis,  his  x  mark,  Trenholm's. 

1427.  George  Sheppard,  his  x  mark,  Columbia,  ward  1. 

1428.  Isaiah  Samuels,  his  x  mark,  Camp-ground. 

1429.  Jacob  Collinton,  his  x  mark,  Columbia,  ward  4. 

1430.  Peter  Roo]),  his  x  mark,  Columbia,  wanl  4. 

1431.  Solomon  Green,  his  x  mark,  Columbia,  ward  3. 
14^32.  Thomas  Davis,  his  x  mark.  Camp-ground. 

1433.  Doctor  Ansmiiiger,  his  x  mark,  Camp-ground. 

1434.  Robert  Westcoat,  his  x  mark,  Coliuiibia,  ward  1. 

1435.  John  Bates,  his  x  mark,  Columbia,  ward  1. 

1436.  Peter  Hans,  his  x  mark,  Trenholm's. 

1437.  Ivy  James,  his  x  mark,  Camp-ground. 

14^^8.  Peter  Williams,  his  x  mark,  Columbia,  ward  4. 
14^39.  J.  W.  Meade,  Columbia,  ward  4. 

1440.  Thos.  Counts,  his  x  mark,  Columbia,  ward  4. 

1441.  Henry  Bethel,  his  x  mark.  Camp-ground. 

1442.  Noble  Willson,  his  x  mark,  Columbia,  ward  4. 
144^5.  Israel  McDaniel,  his  x  mark,  Columbia,  ward  1. 

1444.  Simon  Johns,  his  x  mark,  Columbia,  ward  4. 

1445.  Peter  Foster,  his  x  mark,  Columbia,  ward  1. 

1446.  Richard  Taylor,  his  x  mark,  Casey's,  Lexington  County. 


i*)i.  oot  rroeiiaii,  iiis  x  marK,  uopKiiis. 

ioS,  William  lioof,  bis  x  mark,  Columbia,  ward  1. 

159.  MiliojET  Parker,  bis  x  mark,  Acton. 

^.  Joseph  Foster,  bis  x  mark,  Columbia,  ward  3. 

KJl.  Lewis  Maiiig-aixlt,  his  x  mark,  Columbia,  ward  1. 

62.  B.  D.  Walker,  Columbia,  ward  2. 

S.3.  G.  W.  Husy,  liis  x  mark,  Columbia,  ward  4. 

U.  S.  Kinsler,  bis  x  mark,  Columbia,  ward  2. 

i'h  Felix  Farr,  his  x  mark,  Columbia,  ward  3. 

"6.  John  Hopkins,  bis  x  mark,  Hopkins. 

'7.  Titus  Ricbardson,  Columbia,  ward  1. 

8.  Flanders  JoUnson,  his  x  mark,  Columbia,  ward  4. 

9.  Frank  Rollerson,  his  x  mark,  Hopkins. 

0.  Joshua  KLin^,  bis  x  mark,  Hopkins. 

1.  Moses  Proelien,  bis  x  mark,  Hopkins, 
i.  Ned  Dently,  liis  x  mark,  Hopkins. 

J.  Joe  McQueen,  bis  x  mark. 

L  Charles  ^dams,  his  x  mark.  Camp-ground. 

L  Simon  TV^eeks,  bis  x  mark,  Trenholm's. 

L  Laurence  Jackson,  his  x  mark,  Trenholm^s. 

.  Henry  Taylor,  bis  x  mark,  ward  1. 

.  William  Oanoway,  his  x  mark,  ward  1. 

.  Levy  Tbompson,  his  x  mark,  w^ard  2. 

.  Wade  Barr,  his  x  mark,  Lexington  Court-house. 

.  S.  C.  Blake,  ward  4. 

Ned  Kennedy,  bis  x  mark,  Granby,  Lexington. 

Sol.  Washington,  his  x  mark.  Camp-ground. 

Wob.  Buekhardt,  his  x  mark.  Camp-ground. 

Abraham  Brown,  his  x  mark,  Granby. 

Stephen  Frazer,  his  x  mark,  ward  2. 

John  Bristow,  bis  x  mark,  Trenholm's. 

W.  D.  L»ef?7  his  x  mark,  ward  4. 

Jerrv  Miles,  bis  x  mark,  ward  1. 

Rich.  Stew^art,  his  x  mark,  ward  3. 

A  /io*v^  P>lfi,nter.  his  x  mark,  ward  3. 
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1501.  Bandall  Howard,  his  x  mark,  Hopkins. 

1502.  Alexander  Washington,  Granger,  Lexington. 

1503.  Thomas  Singleton,  his  x  mark,  ward  4. 

1504.  Mack  Hatton,  his  x  mark,  ward  4. 

1505.  James  Blakely,  his  x  mark,  Trenholm's. 

1506.  Wesley  Wabdon,  his  x  mark,  Davis. 

1507.  July  Williams,  his  x  mark,  ward  4. 

1508.  Sheppard  Louis,  his  x  mark,  Trenholm's. 

1509.  Robert  Tolivar,  his  x  mark,  Trenholm's. 

1510.  Charlie  Davis,  his  x  mark,  Trenholm's. 

1511.  Sol.  Blackely,  his  x  mark,  Trenholm's. 

1512.  Edmond  Bristow,  his  x  mark,  Trenholm's. 

1513.  Adam  Preston,  his  x  mark,  Trenholm's. 

1514.  Isaac  Drafts,  his  x  mark,  Camp-ground. 

1515.  George  Thomas,  his  x  mark,  ward  4. 

1516.  Jessie  Orten,  his  x  mark,  Trenholm's. 

1517.  Robert  Walker,  his  x  mark,  ward  4. 

1518.  George  Boiler,  his  x  mark,  Killian's. 

1519.  Solomon  Boiler,  his  x  mark,  Killian's. 
,1520.  William  Thompson,  his  x  mark,  Hoi)kins. 

1521.  Harry  Johnson,  his  x  mark,  Killian's. 

1522.  Allen  Gilly,  his  x  mark,  Trenholm's. 

1523.  Benjamin  Taylor,  his  x  mark,  Trenholm's. 

1524.  Andrew  Peterson,  his  x  mark,  Trenholm's. 

1525.  Elias  Willson,  his  x  mark,  Camx>-ground. 

1526.  Gilbert  Manngault,  his  x  mark,  ward  1. 

1527.  Augustus  White,  his  x  nmrk,  Trenholm's. 

1528.  F.  M.  Giell,  ward  2. 

1529.  Thomas  Young,  ward  3. 

1530.  Fred.  Felling,  his  x  mark,  ward  1. 

1531.  Pierce  Davis,  his  x  mark,  ward  1. 

1532.  Jack  Watts,  his  x  mark,  (run  from  home  to  Columbia.)  Laurens 

Court-house. 

1533.  Robert  Johnson,  ward  2. 

1534.  Jacob  Moore,  his  x  mark,  ward  3. 

1535.  Richaixi  Washington,  his  x  mark,  ward  2. 

1536.  Benjamin  Nichols,  his  x  mark,  ward  4. 

1537.  Washington  Harrison,  his  x  mark,  ward  4. 

1538.  Rianobb  Dickins,  ward  2. 

1539.  Lark  Subee,  ward  1. 

1540.  William  Manigore,  ward  1. 

1541.  George  Picket,  his  x  mark,  Garner's. 

1542.  Gre^n  Jones,  his  x  mark,  ward  1. 

1543.  Akroun  Brown,  ward  2. 

1544.  Jordan  Young,  ward  1. 

Sworn  to  and  subscribed  before  me,  this  31st  of  January,  1881. 

E.  W.  STOEBER, 
United  States  Commissioner. 
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Stitb  of  South  CABOLmA,       ) 
Third  Congressional  District  i 

In  the  matter  of  content  in  the  Forty-seventh  Congress. 

CiELOS  J.  Stolbkand,  plaintiff,  conO 

TESTANT, 

VS.  > 

D.WyATT  Aiken,  DEFENDANT,  beturned  I 

31EMBEB.  3 

Gadsden,  S.  C,  Feb^y  1,  '81. 

PoTsaant  to  notice  that  plaintiff  will  at  this  time  and  place  take  tes- 
timoDv  in  the  above  case,  the  following  witnesses  testified  as  follows. 

E.  W.  STOEBER, 

U.  8.  Com'r. 

Gadsden,  S.  C,  February  1,  1881. 

Personally  appeared  before  me,  E.  M.  Stoeber,  commissioner  of  cir- 
cuit and  district  conrt  of  the  district  of  South  Carolina,  Preston  Rich- 
ardson, who,  after  being  duly  sworn,  testifies  that  he  was  the  Republican 
ticket-holder  during  the  election,  held  on  the  second  day  of  November, 
1880,  and  that  to  his  certain  knowledge  six  hundred  and  twenty-nine 
straight-oat  Republican  tickets  were  polled  at  the  Gadsden  polling 
precinct.  Also  testifies  that  the  colored  people  turned  out  more  freely 
the  last  election  than  for  years  previously. 

PRESTON  RICHARDSON. 

Sworn  to  and  subscribed  before  me,  the  Feb'y  Ist,  1881. 

E.  W.  STOEBER, 

U.  8.  Corner. 

C.  J.  Stolbband 

vs. 

D.  W  YATT  Aiken. 

Ck)ntest  from  third  Congressional  district.  South  Carolina. 

I  was  lawfully  qualified  to  vote  on  the  2d  day  of  November,  1880,  at 
an  election  for  Representatives  in  the  Congress  of  the  United  States 
from  third  South  Carolina  district.  I  did  vote  at  said  election.  I 
voted  for  General  Carlos  J.  Stolbrand,  Republican  candidjite  for  Con- 
gress from  third  Congressional  district,  South  Carolina.  I  voted  but 
(Mice-    I  vote  but  one  ballot  at  that  time. 

15^.  Norman  Middleton,  his  x  mark,  Acton. 

1546.  Joseph  Cornish,  his  x  mark,  Gadsden. 

1547.  John  Sumpter,  his  x  mark,  Gadsden. 
15iS.  Jskines  Westcoat,  his  x  mark,  Gadsden. 
1549.  Jefferson  Jones,  his  x  mark,  Hopkins. 
1550.'  Samuel  Sumter,  his  x  mark,  Ga<lsden. 

1551.  John  Biley,  his  x  mark,  Hopkins. 

1552.  J  Ames  Jones,  his  x  mark,  Gadsden. 
1553'  George  Green,  his  x  mark,  Hopkins. 
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1554.  Roland  Reaves,  his  x  mark,  Acton. 

1555.  Seynior  Jones,  his  x  mark,  Hopkins. 

1556.  John  Major,  his  x  mark,  Acton. 

1557.  Grove  Gerrick,  his  x  mark,  Gadsden. 

1558.  Carter  Brown,  his  x  mark,  Hopkins. 

1559.  Frank  Power,  his  x  mark,  Acton. 

1560.  Harry  Jackson,  his  x  mark,  Acton. 

1561.  Nathan  Whaley,  his  x  mark,  Acton. 

1562.  Ceasar  Richardson,  liis  x  mark,  Acton. 

1563.  Benjamin  Simmons,  his  x  mark,  Acton. 

1564.  Major  Isaac,  his  x  mark,  Gadsden. 

1565.  Fred.  Nasare,  his  x  mark,  Gadsden. 

1566.  Esop  Tupper,  his  x  mark,  Gadsden. 

1567.  Louis  Will,  his  x  mark,  Gadsden. 

1568.  Frank  Powell,  his  x  mark,  Acton. 

1569.  Buck  Portee,  his  x  mark,  Acton. 

1570.  River  Miles,  his  x  mark,  Acton. 

1571.  Dennis  Ancrum,  his  x  mark,  Acton. 

1572.  Capt.  Moody,  his  x  mark,  Gadsden. 

1573.  Ned  Reese,  his  x  mark,  Acton. 

1574.  Samuel  Johnson,  his  x  tnark,  Acton. 

1575.  Scip  Cornis,  his  x  mark,  Acton. 

1576.  Thomas  Brown,  his  x  mark,  Acton. 

1577.  John  Goodwin,  his  x  mark,  Acton. 

1578.  Solomon  Simmons,  his  x  mark,  Hopkins. 

1579.  Harry  Summerset,  his  x  mark,  Hopkins. 

1580.  Simon  Richardson,  his  x  mark,  Hopkins. 

1581.  Henry  Dove,  his  x  mark,.  Acton. 

1582.  Hacky  Smith,  his  x  mark,  Acton. 

1583.  Shelton  Byrd,  his  x  mark,  Acton. 

1584.  Raf.  Desauran,  his  x  mark,  Acton. 

1585.  Nathaniel  Scott,  his  x  mark,  Gadsden. 

1586.  Edmund  Young,  his  x  mark,  Acton. 

1587.  Mingo  Jackson,  his  x  mark,  Acton. 

1588.  Isaac  Jackson,  his  x  mark,  Acton. 

1589.  Small  Deseauso,  his  x  mark,  Acton. 

1590.  James  Murrey,  his  x  mark,  Acton. 

1591.  Joseph  Coney  Squire,  his  x  mark,  Gadsden. 

1592.  James  Walker,  his  x  mark,  Acton. 

1593.  Solomon  Collins,  his  x  mark,  Acton. 

1594.  Josh  Joel,  his  x  mark,  Acton. 

1595.  George  Willson,  his  x  mark,  Gadsden. 

1596.  Exeter  Ball,  his  x  mark,  Acton. 

1597.  Breuse  Taylor,  his  x  mark,  Gadsden. 

1598.  Jim  Boykins,  his  x  mark,  Acton. 

1599.  Doc  Saulsberry,  his  x  mark,  Acton. 

1600.  Elias  Byrd,  his  x  mark,  Acton. 

1601.  Willis  Sumpter,  his  x  mark,  Gads<len. 

1602.  Peter  Timmon,  his  x  mark,  Gadsden. 

1603.  Wallace  Moody,  his  x  mark,  (ladsden. 

1604.  Pompey  Smith,  his  x  mark,  Hopkins. 

1605.  Israel  Green,  his  x  mark,  Gadsden. 

1606.  William  Pringle,  his  x  mark,  Acton. 

1607.  Robert  Fryerson,  his  x  mark,  Gadsden. 
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1603.  Louis  Thompson,  his  x  mark,  Gadsden. 

1609.  Glem  Duniap,  his  x  mark,  Gadsden. 

1610.  Jim  Simin,  his  x  mark,  Ga^lsden. 

1611.  Burrell  Gciodwiti,  his  x  mark,  Gadsden. 
1611  Abraham  AVilliams,  his  x  mark,  Gadsden. 

1613.  Peter  Barkstein,  his  x  mark,  Gadsden. 

1614.  William  Brown,  his  x  mark,  Gadsden. 

1615.  Benjamin  Hearts,  his  x  mark,  Acton. 

1616.  Calvin  Hopkins,  his  x  mark,  Hopkins. 

1617.  George  Heart,  his  x  mark,  Acton. 
WIS,  Simon  Cocker,  his  x  mark,  Acton. 

1619.  Henry  Dark,  his  x  mark,  ward  2. 

1620.  March  Davis,  his  x  mark,  Hopkins. 

1621.  Daniel  Boyd,  his  x  mark,  Gadsden. 

1622.  John  Gerrick,  his  x  mark,  Gadi^len. 

1623.  Monroe  Yovr,  his  x  mark,  Hopkins. 

1624.  Bee  Simnis,  his  x  mark,  Gadsden. 

1625.  Joe  Morley,  his  x  mark,  Gadsden. 

1626.  Joe  Sumpter,  his  x  mark,  Gadsden. 

1627.  Sam  Jackson,  his  x  mark,  Gadsden. 

1628.  Josh  Smith,  his  x  mark,  Hopkins. 

1629.  O-  H.  Hopkins,  Gadsden. 

16^.  Henry  Ballot,  his  x  mark,  Gadsden. 

1631.  Jacob  Brown,  his  x  mark,  Gadsden. 

1632.  John  Reese,  his  x  mark,  Hopkins. 

1633.  Thomas  Harrison,  his  x  mark,  Gadsden. 

1634.  Abraham  Yaw,  his  x  mark,  Ga<lsden. 
16.'^.  Jnpiter  Brenham,  his  x  mark,  Gadsden. 
1636.  J.  B.  Groodman,  his  x  mark,  Gadsden. 
16:37.  Summer  Brown,  his  x  mark,  Gailsden. 

1638.  Tsaac  Ooodwiu,  his  x  mark,  Gadsden. 

1639.  Josh  Carter,  his  x  mark,  Hopkins. 

1640.  Paul  Weston,  his  x  mark,  Gadsden. 
1611.  Luke  Martin,  his  x  mark,  Hopkins. 

1642.  Dick  Scott,  his  x  mark,  Gadsden. 

1643.  Jerry  Allston,  his  x  mark,  Hopkins. 

1644.  Samuel  Barber,  jr.,  his  x  mark,  Hopkins. 
164o.  George  Row,  his  x  mark,  Gadsden. 

1646.  Washington  Taylor,  his  x  mark,  Gadsden. 

1647.  Daniel  Hopkins,  his  x  mark,  Gadsden. 

1648.  Thomas  Gibbes,  his  x  mark,  Gadsden. 

1649.  Sebastian  Jenkins,  his  x  mark,  Ga^isden. 

1650.  John  Middleton,  his  x  mark,  Hopkins. 

1651.  Stanley  Booth,  his  x  mark,  Gadsden. 

1652.  William  Lee,  his  x  mark,  Gadsden. 

1653.  Kauson  Smith,  his  x  mark,  Ho])kins. 

1654."  William  Boyd,  jr.,  his  x  mark,  Gadsden. 

1655.  Louis  William,  his  x  mark,  Gadsden. 

1656*  William  Tucker,  his  x  mark,  Gadsden. 

1657.'  Frank  P*allerson,  his  x  mark,  Hopkins. 
16581  Hilliard  Davis,  his  x  mark,  Gadsden. 
1659*  Kol>ert  Oalloway,  his  x  mark,  Gadsden. 
16^'  Aaron  Washington,  his  x  mark,  Gadsden. 
I66l'  Hamption  Williams,  his  x  mark,  Gadsden. 
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1662.  William  Eichardson,  his  x  mark,  Gadsden. 

1663.  Joe  Adams,  his  x  mark,  Gadsden. 

1664.  Peter  Abraham,  his  x  mark,  Gadsdeu. 

1665.  Hilliard  Hall,  his  x  mark,  Acton. 

1666.  Peter  Hall,  his  x  mark,  Acton. 

1667.  Aaron  Shiver,  his  x  mark,  Gadsdeu. 

1668.  Lander  Jones,  his  x  mark,  Acton. 

1669.  Dave  Porter,  his  x  mark,  Gadsdeu. 

1670.  Joe  Sem])ter,  his  x  mark,  Gadsdeu. 

1671.  Ephram  Blanks,  his  x  mark,  Gadsdeu. 

1672.  Bob  Thompson,  his  x  mark,  Hopkins. 

1673.  Solomon  Bynum,  his  x  mark,  Gadsdeu. 

1674.  Iphram  Scott,  his  x  mark,  Gadsilen. 

1675.  Noah  Mathew,  his  x  uiark,  Hopkins. 

1676.  Tom  McKuight,  his  x  mark,  Gadsden. 

1677.  James  Minder,  his  x  mark,  Gadsden. 

1678.  Si  mm  Jemisou,  his  x  mark,  Gadsden. 

1679.  Jim  Davis,  his  x  mark,  Hopkins. 

1680.  Caleb  Peterson,  his  x  mark,  Hopkins. 

1681.  Peter  Peter,  his  x  mark,  Hopkins. 

1682.  Stonewall  Jackson,  his  x  mark,  Gadsdeu. 

1683.  Cyrus  Joyiier,  his  x  mark,  Acton. 

1684.  William  Wylie,  his  x  mark,  Acton. 

1685.  George  Elmore,  jr.,  his  x  mark,  Hopkins. 

1686.  demon  Carter,  his  x  mark,  Hopkins. 

1687.  Burrell  Kichardson,  his  x  mark,  Hopkins. 

1688.  Frank  Bonham,  his  x  mark,  Hopkins. 

1689.  Israel  Kawlinson,  his  x  mark,  Hopkins. 

1690.  Anthony  Cornish,  his  x  mark,  Hopkins. 

1691.  William  Kudolph,  his  x  mark,  Hopkins. 

1692.  James  Ellis  Smith,  his  x  mark,  Acton. 

1693.  Gustus  Blank,  his  x  mark,  Hopkins. 

1694.  John  Godwin,  his  x  mark,  Hopkins. 

1695.  Nelson  Morse,  his  x  mark,  Acton. 

1696.  Wash  Porter,  his  x  mark,  Acton.  . 

1697.  Glasco  Jones,  his  x  mark,  Acton. 

1698.  Shields  Goodwin,  his  x  mark,  Hopkins. 

1699.  Wade  Deas,  his  x  mark,  Hoi)kius. 

1700.  Garrison  Tucker,  his  x  mark,  Gadsden. 

1701.  Henry  Phillip,  his  x  mark,  Hopkins. 

1702.  Benjamin  Watchell,  his  x  mark,  Acton. 

1703.  Moses  Hopkins,  his  x  mark,  Gadsdeu. 

1704.  Paul  Gadsden,  his  x  mark,  Acton. 

1705.  Lewis  Mitchell,  his  x  mark,  Acton. 

1706.  Robert  McFee,  his  x  mark,  Acton. 

1707.  Job  Richardson,  his  x  mark.  Acton. 

1708.  Joe  Hawkins,  his  x  mark,  Hopkius. 

1709.  Fielden  Roof,  his  x  mark,  Gadsdeu. 

1710.  E.  Jackson,  his  x  mark,  Acton. 

1711.  Isham  Davis,  his  x  mark,  Gadsden. 

1712.  Jessie  Porter,  his  x  mark,  Hopkins. 

1713.  Jim  Reaves,  liis  x  mark,  Hoi)kius. 

1714.  Russel  Portee,  his  x  mark,  Gadsdeu. 

1715.  Abraham  O'Qain,  his  x  mark,  Acton. 
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1716.  Charles  Reaves,  his  x  mark,  Acton. 

1717.  Nathan  Burns,  his  x  mark,  Hopkius. 

1718.  Harrell  Sumpter,  his  x  mark,  Gadsden. 

1719.  Samnel  Sumpter,  his  x  mark,  Gadsden. 

1720.  Stil  Sumpter,  his  x  mark,  Gadsden. 

1721.  Thomas  Simms,  his  x  mark,  Gadsden. 

1722.  Charles  Brennon,  his  x  mark,  Gadsden. 

1723.  John  Sumpter,  his  x  mark,  Gadsden. 

1724.  John  J.  Goodwin,  Gadsden. 
172.5.  Je^sse  Rese,  Gadsden. 

1726.  Moses  Scott,  his  x  mark,  Gadsden. 

1727.  I.  H.  Sims,  ward  2. 

1728.  S.  H.  Adams,  Gadsden. 

1729.  Rill  Washington,  his  x  mark,  Gadsden. 
17;W.  Stephen  Smith,  his  x  mark,  Gadsden. 

1731.  Titus  Anderson^  his  x  mark,  Gadsden. 

1732.  Louis  Bolton,  his  x  mark,  Gadsden. 

1733.  Greorge  Anderson,  his  x  mark,  Gadsden. 

1734.  John  Moore,  his  x  mark,  Acton. 
173.5.  Harrison  Bates,  his  x  mark,  Gadsden. 

1736.  Elijah  Williams,  his  x  mark,  Gadsden. 

1737.  John  Coleman,  his  x  mark,  Gadsden. 

1738.  J.  T.  Jackson,  Gadsden. 

1739.  Horace  Taylor,  his  x  mark,  Gadsden. 

1740.  Henderson  Jacobs,  jr.,  his  x  mark,  Gadsden. 

1741.  Rancy  Washington,  his  x  mark,  Gadsden. 

1742.  Benjamin  Davis,  his  x  mark,  Hopkins. 

1743.  Chaderick  Ball,  his  x  mark,  Acton. 

1744.  Min^o  Maxey,  his  x  mark,  Gadsden. 
174o.  Thomas  Hopkins,  his  x  mark,  Gadsden. 

1746.  Henry  Thompson,  his  x  mark,  Gadsden. 

1747.  John^Bolten,  his  x  mark,  Gadsden. 

1748.  Roberson  Reaves,  his  x  mark,  Hopkins. 

1749.  Samuel  J'ohnson,  his  x  mark,  Acton. 
1150.  Jack  Jennery,  his  xjnark,  Acton. 
17.>1.  Charlie  Hicks,  his  x  mark,  Acton. 

1752.  Jacob  J.  Williams,  his  x  mark,  Gadsden. 
175.3.  B.  M.  Morgan,  his  x  mark,  Gadsden. 
1754.  Joe  Monday,  his  x  mark,  Acton. 
175.5.  Henry  •Johnson,  his  x  mark,  Acton. 

1756.  Porter  Taylor,  his  x  mark,  Acton. 

1757.  Peter  Ganther,  his  x  mark,  Acton. 

1758.  Weslo^*^  Qneen,  his  x  mark,  Acton. 
lloii.  Adam  Kitt,  his  x  mark,  Acton. 
17«o]  Zeb  Poison,  Acton. 

1761.  Reuben  Scott,  sr.,  his  x  mark,  Acton. 
1762!  William  Robinson,  his  x  mark,  Gadsden. 
1763!   Wade  Bailey,  his  x  mark,  Gadsden. 
1764.   Daniel  Guy,  his  x  mark,  Gads<len. 
1765    Dick  Scott,  jr.,  his  x  mark,  Gadsden. 
1766.'  Joseph  Hoff,  Gadsden.   ^    ^    ,  ^ 
1767.  John  Jenkins,  his  x  mark,  Gadsden. 
1768*  Jerry  Jones,  his  x  mark,  Gadsden. 
1769*  Charles  Bdy,  his  x  mark,  Gadsden. 
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1770.  George  Mitchell,  his  x  mark,  Gadsden. 

1771.  Doc  Bynum,  his  x  mark,  Gadsden. 

1772.  Isaac  Hickson,  his  x  mark,  Gadsden. 

1773.  Thompson  Goodwin,  his  x  mark,  Gadsden. 

1774.  Charles  Moore,  his  x  mark,  Gadsden. 

1775.  Anthony  Davis,  his  x  mark,  Gadsden. 

1776.  Wade  Jenkins,  his  x  mark,  Cxadsden. 

1777.  Edward  Branham,  his  x  mark,  Gadsden. 

1778.  Stephen  Willson,  his  x  mark,  Gadsden. 

1779.  Charles  Young,  his  x  mark,  Gadsden. 

1780.  Joe  Bryant,  his  x  mark,  Hopkins. 

1781.  Gns  Floyd,  his  x  mark,  Hopkins. 

1782.  J.  G.  Goodwin,  his  x  mark,  Hopkins. 

1783.  Harry  Manigaiilt,  his  x  mark,  Gadsden. 

1784.  Joe  Collins,  his  x  mark,  Acton. 

1785.  Robert  Collins,  his  x  mark,  Acton. 

1786.  Barns  Flowers,  his  x  mark,  Acton. 

1787.  George  Washington,  his  x  mark,  Gadsden. 

1788.  Andrew  Blyth,  his  x  mark,  Gadsden. 

1789.  Robert  Collins,  his  x  mark,  Acton. 

1790.  Henry  Wilson,  his  x  mark,  Gadsden. 

1791.  Benjamin  Hamilton,  his  x  mark,  Gadsden. 

1792.  W.  H.  Adams,  Gadsden. 

1793.  Clem  Goodwin,  his  x  mark,  Gadsden. 

1794.  W.  J.  MUler,  Gadsden. 

1795.  Thomas  Smoke,  his  x  mark,  Gadsden. 

1796.  Prestow  Hopkins,  his  x  mark,  Acton.     . 

1797.  Moses  Qt)odwin,  his  x  mark,  Hopkms. 

1798.  Jack  Cornish,  his  x  mark,  Gadsden. 

1799.  William  Middleton,  his  x  mark,  Hopkins. 

1800.  John  Rose,  his  x  mark,  Acton. 

1801.  August  McKnight,  his  x  mark,  Acton. 

1802.  William  Hendrix,  his  x  mark,  Gadsden. 

1803.  Benjamin  Gilfin,  his  x  mark,  Gadsden. 

1804.  Harry  Wilson,  his  x  mark,  Gadsden. 

1805.  S.  James,  his  x  mark,  Acton. 

1806.  Calvin  Goodwin,  his  x  mark,  Gadsden. 

1807.  Edmund  Reese,  his  x  mark,  Gadsden. 

1808.  McDuffie  Brown,  his  x  mark,  Gadsden. 

1809.  Rich.  Jenkins,  his  x  mark,  Gadsden. 

1810.  John  Jackson,  his  x  mark,  Hopkins. 

1811.  William  Shiver,  his  x  mark,  Gadsden. 

1812.  Harry  Rials,  his  x  mark,  Hopkins, 

1813.  Harry  Gunther,  his  x  mark,  Gadsden. 

1814.  Lon  Tucker,  his  x  mark,  Gadsden. 

1815.  Scipio  Cornice,  his  x  mark,  Gadsden. 

1816.  Solomon  Weston,  his  x  mark,  Gadsden. 

1817.  Sci.  Weston,  his  x  mark.,  Gadsden. 

1818.  Simon  Shivers,  his  x  mark,  Gadsden. 

1819.  Isham  Cornish,  his  x  mark,  Gadsden. 

1820.  Monday  Taylor,  his  x  mark,  Gadsden. 

1821.  Loyd  Timmons,  his  x  mark,  Gadsden. 

1822.  Joe  Randolph,  his  x  mark,  Gadsden. 

1823.  George  Minton,  his  x  mark,  Gadsden. 
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1824.  Peter  Goodwin,  his  x  mark,  Gadsden. 

1825.  Will  Nathan,  his  x  mark,  Gadsden. 

1826.  Basil  Allston,  his  x  mark,  Hopkins. 

1827.  B.  M.  Williams,  Gadsdeu. 
IS2S.  James  R.  Minder,  jr.,  his  x  mark,  Gadsden. 

1829.  Charles  Hous,  his  x  mark,  Gadsdeu. 

1830.  Solomon  Goodwin,  his  x  mark,  Gadsden. 

1831.  Jim  Howell,  his  x  mark,  Hopkins. 

1832.  Renben  Weston,  his  x  mark,  Gadsden. 

1833.  Elijah  H.  Bonner,  his  x  mark,  Gadsden. 
1834-  Raford  Goodson,  his  x  mark,  Gadsden. 

1835.  Washington  Singleton,  his  x  mark,  Gadsden. 

1836.  Randolph  Loyd,  his  x  mark,  Gadsden. 

1837.  Hampton  W.  Woculard,  Gadsden. 

1838.  Hannibal  House,  Gadsden. 

1839.  Charles  Johnson,  his  x  mark,  Gadsdeu. 

1840.  Joe  Weston,  his  x  mark,  Gadsden. 

1841.  Richard  Johnson,  his  x  mark,  Gadsden. 

1842.  Isaac  Taylor,  Gadsden. 

1843.  Charles  Nathan,  his  x  mark,  Hopkins. 

1844.  Samnel  Taylor,  his  x  mark,  Gadsden. 
184.5.  Louis  Jackson,  his  x  mark,  Gadsden. 
1840.  Jim  Hampton,  his  x  mark,  Gadsden. 

1847.  N.  D.  Boyd,  Gadsden. 

1848.  Willis  Bolton,  his  x  mark,  Gadsden. 

1849.  Jim  Polight,  his  x  mark,  Hopkins. 
185<l.  S.  J.  Shriver,  Gadsden. 

1851.  Julius  Smith,  his  x  mark,  Gadsden. 
1832.  Joe  Gates,  his  x  mark,  Gadsden. 
18.53.  Clem  Davis,  his  x  mark,  Hopkins. 

1854.  Joseph  Grant,  his  x  mark,  Hopkins. 

1855.  Legare  Scott,  his  x  mark,  Gadsdeu.    . 
185^1.  Snash  Price,  his  x  mark,  Gadsden. 

1857.  Jim  Simm,  jr.,  his  x  mark,  Gadsdeu. 

1858.  Daniel  Atkins,  his  x  mark,  Gadsden. 

1859.  Jim  Taylor,  his  x  mark,  Gadsden. 

1860.  John  Jackson,  his  x  mark,  Gadsdeu. 

1861.  Da\id  Green,  his  x  mark,  Hopkins. 

1862.  Samuel  Reese,  his  x  mark,  Hopkins. 

1863.  Edwin  Harris,  his  x  mark,  Gadsden. 
18^.  Kichard  Jemmison,  his  x  mark,  Hopkins. 

1865.  Alexander  Waties,  his  x  mark,  Hopkins. 

1866.  Jim  Aicken,  his  x  mark,  Gadsden. 

1867.  Peter  Brown^  his  x  mark,  Gadsdeu. 
186.S.  June  Goodwin,  his  x  mark,  Gadsden. 
1S69.  Charles  Scott,  his  x  mark,  Gadsden. 

1870.  Frederick  Thomas,  his  x  mark,  Gadsden. 

1871.  Daniel  Goodwin,  his  x  mark,  Gadsdeu. 
J872.  Giles  Freeman,  his  x  mark,  Hopkins. 
1873."  Washington  Kinsler,  his  x  mark,  Gadsdeu. 
1874.  Phareo  Smith,  nis  x  mark,  Hopkins. 
J875.  ^ed  Allston,  his  x  mark,  Gadsden. 

ISTol  Frank  Snaith,  his  x  mark,  Hopkins. 
1877*  RalyeTt  Mack,  his  x  mark,  Hopkins. 
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1878.  Aaron  Will,  his  x  mark,  Acton. 

1879.  Belton  Hills,  his  x  mark,  Acton. 

1880.  Scott  Polight,  his  x  mark,  Hojikins. 

1881.  Stephen  Mayor,  his  x  mark,  Acton. 

1882.  Thomas  Williams,  his  x  mark,  Gadsden. 

1883.  Tony  Campbell,  his  x  mark,  Hopkins. 

1884.  Peter  Malone,  his  x  mark,  Acton. 

1885.  Andrew  Johnson,  his  x  mark,  Gadsden. 

1886.  Renty  Drayton,  his  x  mark,  Gadsden. 

1887.  Theodore  Smith,  his  x  mark,  Acton. 

1888.  Joel  Adams,  his  x  mark,  Gadsden. 

1889.  Champion  Hardy,  his  x  mark,  Acton. 

1890.  David  Rooff,  his  x  mark,  Gadsden. 

1891.  William  Smith,  his  x  mark,  Gadsden. 

1892.  Fred.  Hennison,  his  x  mark,  Gadsden. 

1893.  Labor  Aucrom,  his  x  mark,  Gadsden. 

1894.  Sy  Morris,  his  x  mark,  Acton. 

1895.  Allen  Col  win.  his  x  mark,  Gadsden. 

1896.  David  Finch,  Gadsden. 

1897.  Jackson  Fisher,  his  x  mark,  Acton. 

1898.  Isaac  Bninch,  his  x  mark,  Gadsden. 

1899.  Rios  Weston,  his  x  mark,  Gadsden. 

1900.  March  Johnson,  his  x  mark,  Gadsden. 

1901.  Thomas  Hinton,  his  x  mark,  Acton. 

1902.  Washington  Scott,  his  x  mark,  Gadsden. 

1903.  Benjamin  Finch,  his  x  mark,  Gadsden. 

1904.  Gabriel  Barnwell,  his  x  mark,  Trenholm's. 

1905.  Bristow  Green,  his  x  mark,  Acton. 

1906.  Moses  Woodward,  his  x  mark,  Acton. 

1907.  Henry  Sumpter,  his  x  mark,  Hopkins. 

1908.  Edward  Days,  his  x  mark,  Hopkins. 

1909.  Ismail  Riley,  his  x  mark,  Acton. 

1910.  Jack  Willson,  his  x  mark,  Giwlsden. 

1911.  John  Butler,  his  x  mark,  Acton. 

1912.  G.  W.  Bolton,  Gadsden. 

1913.  Lee  Junior,  his  x  mark,  Gadsden. 

1914.  Harrel  JSimon,  his  x  mark,  Hopkins. 

1915.  John  Carr,  his  x  mark,  Acton. 

1916.  Goodson  Bynom,  his  x  mark,  Gadsden. 

1917.  Benjamin  Patterson,  his  x  mark,  Gadsden. 

1918.  Tom  Castor,  his  x  mark,  Gadsden. 

1919.  Abraham  Johnson,  his  x  mark,  Acton. 

1920.  Ike  Branam,  his  x  mark,  Acton. 

1921.  Samuel  Gunther,  his  x  mark,  Gadsden. 

1922.  Edmund  Guther,  his  x  mark,  G^ulsden. 

1923.  Clark  Goodwin,  his  x  mark,  Hopkins. 

1924.  Rembert  Harrison,  his  x  mark,  Gadsden. 

1925.  Ephraim  J.  Williams,  Acton. 

1926.  Solomon  Carter,  his  x  mark,  Gadsden. 

1927.  Stepney  Scott,  his  x  mark,  Gadsden. 

1928.  Peter  Ellison,  his  x  mark,  Acton. 

1929.  Primus  Ellison,  his  x  mark,  Acton. 

1930.  Meritt  Howell,  his  x  mark,  Hopkins. 

1931.  John  Hinton,  his  x  mark,  Acton. 
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19^.  John  Smith,  his  x  mark,  Gadsden. 

1933.  Jaffet  Johuson.  his  x  mark,  Acton. 

1934.  Doctor  Sykes,  nis  x  mark,  Gadsden. 

1935.  William  Miller,  his  x  mark,  Acton. 

1936.  William  Barnwell,  his  x  mark,  Hopkins. 

1937.  Davis  Ladd,  his  x  mark,  Acton. 

1938.  Caleb  Polight,  his  x  mark,  Hopkins. 

1939.  J'^sse  Bones,  Acton. 

1940.  Wade  Porter,  his  x  mark,  Acton. 

1941.  William  Cons,  Acton. 

1942.  Moses  Johnson,  his  x  mark,  Acton. 

1943.  John  Johnson,  his  x  mark,  Acton. 

1944.  Monday  Green,  his  x  mark,  Hopkins. 

1945.  George  Taylor,  his  x  mark,  Gadsden. 

1946.  TVilliam  Taylor,  his  x  mark,  Acton. 

1947.  Isaac  Bainbow,  his  x  mark,  Acton. 

1948.  Preston  Robinson,  his  x  mark,  Acton. 

1949.  Biirrell  Jones,  his  x  mark,  Gadsden. 

1950.  James  Scott,  his  x  mark,  Gadsden. 

1951.  E.  M.  Weston,  Gadsden. 

1952.  J.  H.  Weston,  his  x  mark,  Gadsden. 

1953.  Elijah  Williams,  his  x  mark,  Gadsden. 

1954.  Jack  Taylor,  his  x  mark,  Gadsden. 

1955.  Charles  Williams,  his  x  mark,  Gadsden. 

1956.  Paul  Jenkinrf,  his  x  mark,  Gadsden. 

1957.  Preston  Trotters,  his  x  mark,  Gadsden. 

1958.  Nelson  Scott,  his  x  mark,  Gadsden. 

1959.  John  Bush,  his  x  mark,  Gadsden. 

1960.  Ed.  Weston,  his  x  mark,  Gadsden. 

1961.  Peter  Brown,  his  x  mark,  Gadsden. 

1962.  Dave  Duncan,  his  x  mark,  Gadsden. 

1963.  Peter  Goodwin,  his  x  mark,  Gadsden. 

1964.  Robert  Goodwin,  his  x  mark,  Gadsden. 

1965.  Stephen  Cochrane,  his  x  mark,  Acton. 

1966.  January  Taylor^  his  x  mark,  Acton. 

1967.  William  H.  Smith,  his  x  mark,  Acton. 

1968.  Xathaniel  Drayton,  his  x  mark,  Acton. 

1969.  Philip  Ay,  his  x  mark,  Gadsden. 

1970.  Charles  Bolton,  his  x  mark,  Gadsden. 

1971.  Charles  Johnson,  his  x  mark,  Hopkins. 

1972.  William  Sinclair,  his  mark,  Gadsden. 

1973.  Smart  Daniel^  his  x  mark,  Gadsden. 

1974.  Pero  Scott,  his  x  mark,  Acton. 

1975.  Abraham  Barnwell,  his  x  mark,  Acton. 

1976.  Otho  Medicine,  his  x  mark,  Acton. 

1977.  Thomas  Sey,  his  x  mark,  Acton. 

1978.  Frank  James,  his  x  mark,  Acton. 

1979!  Benjamin  Carter,  his  x  mark,  Acton. 

19S(K  Lyuias  Bainbow,  his  x  mark,  Acton. 

VJHll  Pan!  Adams,  his  x  mark,  Hopkins. 

I9S2'.  John  OshorUj  his  x  mark,  Gadsden. 

loss'  John  Adams,  his  x  mark,  Gadsden. 

1984*  Nelson  Willson,  his  x  mark,  Acton. 

1985    Ix>uis  Brooks,  his  x  mark,  Gailsden. 
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1986.  Bansom  Willson,  his  x  mark,  Gadsden. 

1987.  Louis  Bailey,  his  x  mark,  Gadsden. 

1988.  Julius  Keith,  his  x  mark,  Gadsden. 

1989.  Oston  Williams,  his  x  mark,  Gadsden. 

1990.  Charles  Carter,  his  x  mark,  Gadsden. 

1991.  Trim  Houston,  his  x  mark,  Gadsden. 

1992.  Frederick  Goodwin,  his  x  mark,  Gadsden. 

1993.  Jefferson  Tucker,  sr.,  his  x  mark,  Gadsden. 

1994.  William  Johnson,  his  x  mark,  Gadsden. 

1995.  Hampton  Walden,  his  x  mark,  Gadsden. 

1996.  Bynum  Smith,  his  x  mark,  Gadsden. 

1997.  Samuel  Perkins,  his  x  mark,  Gadsden. 

1998.  David  Kiers,  his  x  mark,  ward  2. 

1999.  J.  T.  Gillnoe,  Gadsden. 

2()00.  WilHam  Washington,  his  x  mark,  Gadsden. 
2(K)1.  Hartless  Hardy,  his  x  mark,  Gadsden. 

2002.  Peter  Loyd,  his  x  mark,  Gadsden.. 

2003.  Judge  Junior,  his  x  mark,  Gadsden. 

2004.  Jack  Wilson,  jr.,  his  x  mark,  Gadsden. 
2(K)5.  Isah  Willson,  his  x  mark,  Acton. 

2006.  Edmund  Bainbow,  his  x  mark,  Acton. 

2007.  Sim  Flowers,  his  x  mark,  Acton. 

2008.  John  Wesley,  his  x  mark,  Gadsden. 

2009.  George  Brow  n,  his  x  mark,  Gadsden. 

2010.  William  Smith,  his  x  mark,  Gadsden. 

2011.  Jack  Powell,  his  x  mark,  Acton. 

2012.  Stephen  Powell,  his  x  mark,  Acton. 

2013.  Bowan  Young,  his  x  mark,  Gadsden. 

2014.  HaiTy  Goodwin,  his  x  mark,  Gadsden. 

2015.  Benjamin  Mack,  his  x  mark,  Gailsden. 

2016.  Bob  Garey,  his  x  mark,  Gaclsden. 

2017.  Rial  Young,  his  x  maik,  Gadsden. 

2018.  Henry  Mores,  his  x  mark,  Gadsden. 

2019.  Henry  Washington,  his  x  mark,  Gadsden. 

2020.  Ismail  Jackson,  his  x  mark,  Gadsden. 

2021.  Gustus  Evans,  his  x  mark,  Gadsden. 

2022.  Henry  I^arge,  his  x  mark,  Acton. 

2023.  Manson  Green,  his  x  mark,  Acton. 

2024.  Sandy  Tucker,  his  x  mark,  Gadsden. 

2025.  Henry  Jones,  his  x  mark,  Giulsden. 

2026.  Anthony  Williams,  his  x  mark,  Giwlsden. 

2027.  Harry  Green,  his  x  mark,  Acton. 

2028.  Samuel  Johnson,  his  x  mark,  Ga^lsden. 

2029.  Josh  Harris,  his  x  mark,  Gadsden. 

2030.  Eben  Bichardson,  his  x  mark,  Hopkins. 

2031.  Wallace  Ca])ers,  his  x  mark,  Acton. 

2032.  Fat  Dick,  his  x  mai4v,  Gadsden. 

2033.  Esam  Semuel,  his  x  mark,  Gadsden. 

2034.  Nider  Patterson,  his  x  mark,  Hopkins. 

2035.  Peter  Gibson,  his  x  mark,  Gadsden. 

2036.  Morris  Drayton,  his  x  mark,  Acton. 

2037.  Josh  Deveaux,  (lis  x  mark,  Acton. 

2038.  Hennison  Howell,  his  x  mark,  Hopkins. 

2039.  Bobert  Hopkins,  his  x  mark,  Hopkins. 


*uu.  rerser  »cott,  nis  x  mark,  Acton. 
051.  Obi  Bynuin,  his  x  mark,  Gadsden. 
1X52.  Mark  Miller,  his  x  mark,  CJadsden. 
V)-!  John  Smith,  his  x  mark,  Gadsden. 
i54.  Harry  Carter,  his  x  mark,  Hopkins. 
Cw.  Parker  Jones,  his  x  mark,  Gadsden. 
156.  Henry  L>avis,  his  x  mark,  Gadsden. 
i.'»7.  Frank  Jones,  his  x  mark,  Gadsden. 
L'fcS,  Dave  Higgins,  his  x  mark,  Gadsden. 
59.  Edward  Richardson,  his  x  mark,  Gadsden. 
80.  Charles  Richard,  his  x  mark,  Gadsden. 
51.  Isaac  Williams,  his  x  mark,  Gadsden. 
i2.  Tom  Meekens,  his  x  mark,  Gadsden. 
>3.  Israel  Sumter,  his  x  mark,  Gadsden. 
>L  Isaac  Benson,  his  x  mark,  Gadsden. 
x5.  James  Simmons,  his  x  mark,  Gadsden. 
Hi.  Andre\^  Moy,  his  x  mark,  Hopkins. 
17.  Miugo  McCant,  his  x  mark,  Camp-ground. 
!H.  Jordon  Landon,  his  x  mark,'  Gadsden. 
!9.  WiUiam  Kirkland,  his  x  mark,  Gadsden. 

0.  Henry  Washington,  his  x  mark,  Gadsden. 

1.  John^Gay,  his  x  mark,  Gadsden. 

2.  Loais  Jones,  his  x  mark,  Gadsden. 
i.  Hardy  Hall,  his  x  mark,  Gadsden. 

L  William  O  cod  win,  his  x  mark,  Gadsden. 
>.  leham  IJesaureau,  his  x  mark,  Acton. 
>.  Smart  Abraras,  his  x  mark,  Gadsden. 
[.  Hysom  Byrd,  his  x  mark,  Acton. 
\,  Alexander  Suoson,  his  x  mark,  Gadsden. 
K  Cicero  Martin,  his  x  mark,  Gadsden. 
K  Samuel  Oilpin,  his  x  mark,  Gadsden. 
.  Major  Johnson,  his  xmark,  Acton. 
I  Anderson  Byrd,  his  x  mark,  Acton. 
L  IVter  Allen,  his  x  mark,  Gadsden. 
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2094.  Paul  Thompson,  his  x  mark,  Gadsden. 

2095.  July  Keese,  his  x  mark,  Gadsden. 

2096.  Frank  Wright,  his  x  mark,  Gadsden. 

2097.  William  Harris,  his  x  mark,  Gadsden. 

2098.  Jonas  Cunningham,  his  x  mark,  Acton. 
2090.  Cicero  Goodwin,  his  x  mark,  Gadsden. 

2100.  Benjamin  Goodwin,  his  x  mark,  Hopkins. 

2101.  George  Isaac,  his  x  mark,  Gadsden. 

2102.  William  Moore,  his  x  mark,  Acton. 

2103.  Benjamin  Cooley,  his  x  mark,  Gadsden. 

2104.  Noah  Reese,  his  x  mark,  Gtulsden. 

2105.  Samuel  Brown,  his  x  mark,  Gadsden. 

2106.  Mathison  Ha^niesworth,  his  x  mark,  Gadsden. 

2107.  Solomon  Reed,  his  x  mark,  Gadsden. 

2108.  Joe  Hall,  his  x  mark,  Gadsden. 

2109.  Horace  Reed,  his  x  mark,  Gadsden. 

2110.  Crawford  Limons,  his  x  mark,  Gadsden. 

2111.  Phillip  Marshall,  his  x  mark,  Gadsden. 

2112.  Benjamin  Jones,  his  x  mark,  Gadsden. 

2113.  Peter  Yow,  his  x  mark,  Gadsden. 

2114.  Kennedy  Tucker,  his  x  mark,  Gadsden. 

2115.  Limns  Davis,  his  x  mark,  Gadsden. 

2116.  Nat  Nathon,  his  x  mark  Gadsden. 

2117.  Simon  Warren,  his  x  mark,  Gadsden. 

2118.  Manda  Anderson,  his  x  mark,  Gadsden.    , 

2119.  Benjamin  Jobin,  his  x  mark,  Gadsden. 

2120.  Peter  Hampton,  his  x  mark,  Gadsden. 

2121.  Sam  Ball,  his  x  mark,  Acton. 

2122.  Henry  Taylor,  his  x  mark,  Acton. 

2123.  Robert  Squire,  his  x  mark,  Acton. 

2124.  Prince  Washington,  his  x  mark,  Acton. 

2125.  George  Gillmore,  his  x  mark,  Gadsden. 

2126.  Bill  Simmons,  his  x  mark,  Acton. 

2127.  More  Simore,  his  x  mark,  Gadsden. 

2128.  John  Garner,  bis  x  mark,  Acton. 

2129.  Noah  Kdwards,  his  x  mark,  Acton. 

2130.  Salah  Poke,  his  x  mark,  Acton. 

2131.  Harry  Riley,  his  x  mark,  Acton. 

2132.  Simon  Haynes,  his  x  mark,  Gadsden. 
2L33.  Carolina  Richardson,  his  x  mark,  Hopkins. 

2134.  James  Tucker,  his  x  mark,  Gadsden. 

2135.  Bill  Williams,  his  x  mark,  Acton. 

2136.  Matt  Jackson,  his  x  mark,  Gadsden. 

2137.  Henry  Johnson,  his  x  mark,  Hojjkins. 

2138.  James  Jackson,  his  x  mark,  IIoi)kins. 

2139.  Henry  Johnson,  his  x  mark,  Gadsden. 

2140.  Henderson  Davis,  his  x  mark,  Gadsden. 

2141.  Calvin  Scott,  his  x  mark,  Ga<lsden. 

2142.  Stephen  Winn,  his  x  mark,  Acton. 

2143.  Texas  McThea,  his  x  mark,  Acton. 

2144.  Mike  Garner,  his  x  mark,  Acton. 

2145.  Gilbert  Riley,  his  x  mark,  Acton. 

2146.  George  Taylor,  his  x  mark,  Gadsden. 

2147.  Harry  Jones,  his  x  mark,  Hopkins. 
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2148.  Krenach  Taylor,  bis  x  mark,  Gadsden. 

2149.  Harry  Reese,  bis  x  mark,  Gadsden. 
2iriO.  Hamibald  Gerdin,  his  x  mark,  Acton. 
2151.  Aaron  Goodwin,  his  x  mark,  Hopkins. 
1'132.  Anthony  Johnson,  bis  x  mark,  Gadsden. 
2loS,  Harry  Moo<iy,  his  x  mark,  Gadsden. 
1^1.14.  Sib  Hardy,  his  x  mark,  Gadsden. 

2155.  George  Washington,  his  x  mark,  Hopkins. 
*J15^K  Lioadon  Bryant,  his  x  mark,  Hopkins. 

2157.  Andrew  Williams,  his  x  mark,  Gadsden. 

2158.  William  Jackson,  his  x  mark,  Hopkins. 

2159.  James  May,  his  x  mark,  Acton. 
216CK  Fortune  Moody,  his  x  mark,  Hopkins. 

2161.  Peter  Wester,  his  x  mark,  Gadsden. 

2162.  Jacob  Gibbs,  his  x  mark,  Gadsden. 

2163.  Peter  Daveau,  his  x  mark,  Gadsden. 

2164.  Primus  Simms,  his  x  mark,  Gadsden. 

2165.  Jonas  Stroy,  his  x  mark,  Acton. 

2166.  Jim  Deveanx,  his  x  mark,  Gadsden. 

2167.  Biirell  Goodwin,  his  x  mark,  Gadsden. 

2168.  William  Simms,  his  x  mark,  Hopkins. 

2169.  Glasco  May,  his  x  mark,  Hopkins. 

2170.  January  Morris,  his  x  mark,  Acton. 

2171.  James  Roberson,  his  x  mark,  Acton. 

2172.  Wasbin/rton  Roberson,  his  x  mark,  Acton. 

2173.  Tom  Colay,  liis  x  mark,  Acton. 

2174.  Cadjo  Goodwin,  his  x  mark,  Gadsden. 

2175.  Ransoui  Hinton,  his  x  mark,  Acton. 

2176.  Moses  Ellerson,  his  x  mark,  Gadsden. 

2177.  Paul  Harris,  his  x  mark,  Gadsden. 

2178.  Joe  Conney,  his  x  mark,  Gadsden. 

2179.  Towner  Anderson,  his  x  mark,  Gadsden. 
21S().  L^ouis  McNight,  his  x  mark,  Acton. 
2I8I.  Edw.  Winston,  his  x  mark,  Hopkins. 
2is*±  Adau)  Jackson,  his  x  mark,  Hopkins. 
2ii<3.  Robert  Nathan,  his  x  mark,  Hopkins. 


2187.  Albert  Tlionias,  his  x  mark,  Acton. 
2hsS.  Turner  Blanks,  his  x  mark,  Gadsden. 
2ls(K  Alexander  Marshall,  his  x  mark,  Gadsden. 
2VMK  Simon  Mo^>re,  his  x  mark,  Gadsden. 
21111.'  George  Kllmore,  his  x  mark,  Hopkins. 
2192.  Samuel  Love,  his  x  mark,  Hopkins. 
•'iw!  NaTK>leoii  Tbonipsou,  his  x  mark,  Hopkins. 
21114.  Abriini  M^'ers,  his  x  mark,  Hopkins. 
^lic>    Gustus  I^anitield,  his  x  mark,  Acton. 
hm}.  Billv  Oessi^o,  his  x  mark,  Acton. 
*'19"    Preston  Trezevant,  his  x  mark,  Hopkins. 
•^iW  Abrani  Washington,  his  x  mark,  Gadsden. 
•^199    Fre<l.  McCrea,  bis  x  mark,  Hopkins. 
•^•00    Samuel  Jones,  his  x  m<ark,  Gadsden. 
'^'^l    Scipio  Green,  his  x  mark,  Gadsden. 
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mark,  (ladsden. 
:  mark,  Hopkins, 
mark,  Ho])kius. 
'dsou,  his  X  mark,'  Acton. 
3  X  mark,  Gadsden. 
I  his  X  mark,  Hopkins. 
s  X  mark,  Acton, 
his  X  mark,  (radsden. 
X  mark,  Gadsden. 
,  his  X  mark,  Acton. 
;  X  mark,  Acton, 
el,  his  X  mark,  Gadsden. 
;  mark,  Acton. 
X  mark,  Acton. 
;  mark,  Acton, 
tiis  X  mark,  Gadsden, 
ngton,  his  x  mark,  Acton, 
ton,  his  X  mark,  Acton, 
is  X  mark,  Acton. 
5  X  mark,  Acton. 
:  mark,  Acton. 
X  mark,  Gadsden. 
X  mark,  Gadsden, 
lis  X  mark,  Hopkins. 
i  X  mark,  Hopkins, 
his  X  mark,  Hopkins. 
J  X  mark,  Acton, 
his  X  mark,  Hopkins, 
th,  his  X  mark,  Gadsden. 
X  mark,  Ga<lsden. 
lis  X  mark,  Gadsden. 
)n,  his  X  mark,  Hopkins. 
X  mark,  Hopkins, 
his  X  mark,  Acton. 
5  X  mark,  Acton, 
lie,  his  X  mark,  Acton, 
his  X  mark,  Acton, 
his  X  mark,  Acton. 
1,  his  X  mark,  Acton, 
lis  X  mark,  Hopkins. 
»n,  his  X  mark,  Gadsden, 
lis  X  mark,  Acton, 
is  X  mark,  Acton, 
lis  X  mark,  Acton, 
his  X  mark,  Gadsden. 
I  X  mark,  Acton. 
s  X  mark,  Giulsden. 
lis  X  mark,  Gadsden. 
5on,  his  X  mark,  Gadsden. 
X  mark,  Gadsden, 
a,  his  X  mark,  Acton. 
\  X  mark,  Hoi)kins. 
lis  X  mark,  Gadsden, 
s  X  mark,  Gadsden. 
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225d.  Tom  Weston,  his  x  mark,  Gadsden. 

2257.  James  Garner,  his  x  mark,  Acton. 

2258.  Randolpli  XJpgrove,  his  x  mark,  Acton. 

2259.  Dick  Ricliardson,  his  x  mark,  Acton. 
22(50,  Henry  Brook,  his  x  mark,  Hopkins. 
2261.  Kobert  Howell,  his  x  mark,  Gadsden. 
22t)2.  Joe  Smith,  his  x  mark,  Acton. 

2263.  Henry  AVilliams,  his  x  mark,  Acton. 

2264.  Green  Washington,  his  x  mark,  Acton. 

2265.  Nelson  Goodwin,  his  x'mark,  Gadsden. 

2266.  Thomas  Johnson,  his  x  mark,  Gadsden. 

2267.  Dave  Stroman,  his  x  mark,  Gadsden. 
226S.  Nels  Portee,  his  x  mark,  Gadsden. 
22»59.  Wade  Goodwin,  his  x  mark,  Hopkins. 

2270.  Job  Oavis,  his  x  mark,  Gadsden. 

2271.  Joe  Mooily,  his  x  mark,  Ga^lsden. 

2272.  Simon  Ellis,  his  x  mark,  Acton. 

2273.  Elias  Nesbit,  his  x  mark,  Gadsden. 

2274.  Frank  Davis,  his  x  mark,  Hopkins. 

2275.  Bill  Jones,  his  x  mark,  Gadsden, 

2276.  John  Horkin,  his  x  mark,  Hopkins. 

2277.  Charles  Hardy,  his  x  mark,  Acton. 

2278.  Charles  Jenkins,  his  x  mark,  Gadsden. 
2271K  Frank  Slarks,  his  x  mark,  Hopkins. 
2280.  John  Blanks,  his  x  mark,  Gadsden. 
2:^1.  Robert  Jenkins,  his  x  mark,  Gadsden, 

2282.  Peter  Brown,  his  x  mark,  Gadsden. 

2283.  George  Goodman,  his  x  mark,  Gadsden. 

2284. . 

2285.  George  Tucker,  his  x  mark,  Hopkins. 
228li.  Dick  Furraan,  his  x  mark,  Gadsden. 

2287.  K.  J.  Goodwin,  his  x  mark,  Hopkins. 

2288.  Samuel  Barber,  his  x  mark,  Hopkins. 

2289.  Lother  Williams,  his  x  mark,  Acton. 

2290.  James  Walker,  his  x  mark,  Acton. 

2291.  Ephram  Campbell,  his  x  mark,  Acton. 

2292.  Philip  Anderson,  his  x  mark,  Acton. 

2293.  Clement  Pope,  his  x  mark,  Acton. 
22!M.  Simon  Carter,  his  x  mark,  Acton. 
229.*.  Tom  Washington,  his  x  mark,  Gadsden. 

2296.  Monday  Hopkins,  his  x  mark,  Gadsden. 

2297.  Willis  King,  his  x  mark,  Gadsden. 

2298.  John  How,  his  x  mark,  Gadsden. 

2299.  Thomas  Gunther,  his  x  mark,  Gadsden. 

2300.  Siuson  Jacobs,  sr.,  his  x  mark,  Gadsden. 
230li  Neil  Stroy,  his  x  mark,  Acton. 

•^02^  Paul  Johnson,  his  x  mark,  Acton. 
^^113*  Alexander  Gillmore,  his  x  mark,  Gadsden. 
2304.  Cane  Green,  his  x  mark,  Acton. 
^305    Ellis  Stroyy  his  x  mark,  Acton. 
So6''  Peli^^^^  Jones,  his  x  mark,  Hopkins. 
*^'^'  BenisbJ^^^^  Goodwin,  his  x  mark,  Hopkins. 
•'Wl?^'  Ada nj  Ed^i^ards,  his  x  mark,  Gadsden. 
^.  Diolc  Jones,  his  x  mark,  Acton. 
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2310.  Jack  Morris,  his  x  mark,  Acton. 

2311.  Ed.  Rhodes,  his  x  mark,  Acton. 

2312.  Edward  Smithy  his  x  mark,  Gadsden. 

2313.  Jack  Green,  his  x  mark,  Acton. 

2314.  Henry  Moody,  his  x  mark,  Ga<isden. 

2315.  Richard  Tucker,  his  x  mark,  Giulsden. 

2316.  Richard  Smith,  his  x  mark,  Gadsden. 

2317.  Rilious  Davis,  his  x  mark,  Gadsden. 

2318.  John  Benson,  his  x  mark,  Hopkins. 

2319.  Hampton  Jamison,  his  x  mark,  Hopkins. 

2320.  Hubbard  Goodwin,  his  x  mark,  Gadsden. 

2321.  William  James,  his  x  mark,  Gadsden. 

2322.  Charles  Tucker,  his  x  mark,  Hopkins. 

2323.  Jacke  Jones,  his  x  mark,  Hopkins. 

2324.  T.  S.  Richardson,  his  x  mark,  Hopkins. 

2325.  Alexander  Jones,  his  x  mark,  Hopkins. 

2326.  Poland  Johnson,  his  x  mark,  G;ulsden. 

2327.  Willson  Sumpter,  his  x  mark,  Gadsden. 

2328.  Joe  Willson,  his  x  mark,  Acton. 

2329.  Henry  Nickpea.  his  x  mark,  Acton. 

2330.  Henry  Joyner,  his  x  mark,  Acton. 

2331.  Adam  Generett,  his  x  mark,  Acton.     ^ 

2332.  Belton  Green,  his  x  mark,  Acton. 

2333.  Isah  Fay,  his  x  mark,  Acton. 

2334.  Charles  Middleton,  his  x  mark,  Acton. 

2335.  April  Scott,  his  x  mark,  Gadsden. 

2336.  Henry  Williams,  his  x  mark,  Acton. 

2337.  J.  w!  Whaley,  his  x  mark,  Acton. 

2338.  Israel  Willson,  his  x  mark,  Gadsden. 

2339.  Lever  Taylor,  his  x  mark,  Gadsden. 

2340.  Peter  Shiver,  his  x  mark,  Gadsden. 

2341.  Alex.  Harris,  his  x  mark,  Gadsden. 

2342.  Will  Miles,  his  x  mark,  Acton. 

2343.  Thomas  Richardson,  his  x  mark,  Gadsden. 

2344.  John  Myrant,  his  x  mark,  Acton. 

2345.  Henry  Edmond,  his  x  mark,  Gadsden. 
234(>.  Bill  Franklin,  his  x  mark,  G:ids<len. 

2347.  Heartless  Scott,  his  x  mark,  Ga<lsden. 

2348.  Paul  Morgan,  his  x  mark,  Gadsden. 

2349.  Jackson  Simmons,  his  x  mark,  Acton. 

2350.  James  Reese,  his  x  mark,  Gadsden. 

2351.  Henry  Chai)pell,  his  x  mark,  Gadsden. 

2352.  Abraham  Green,  his  x  mark,  Gadsden. 

2353.  Benjamin  Roach,  his  x  mark,  Acton. 

2354.  Thomas  Brown,  his  x  mark,  Acton. 

2355.  Simon  T.  Shiver,  his  x  mark,  Gadsden. 

2356.  Prelow  Small,  his  x  mark,  Acton. 

2357.  Thomas  Macks,  his  x  mark,  Gtwlsden. 

2358.  Robin  Poligle,  his  x  mark,  Hopkins. 

2359.  Harry  Black,  his  x  mark,  Acton. 

2360.  Elias  Timmons,  his  x  mark,  Gailsden. 

2361.  Jeffrie  Sumpter,  his  x  mark,  Gadsden. 

2362.  Job  Hopkins,  his  x  mark,  Gadsden. 

2363.  Belton  Scott,  his  x  mark,  Gadsden. 
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23^  Minson  Hampton,  his  x  mark,  Gadsden. 
23(i>5.  William  Anderson,  his  x  mark,  Gadsden. 

2366.  July  Richardson,  his  x  mark,  Gadsden. 

2367.  Jack  White,  his  x  mark,  Hopkins. 

2368.  Bdward  Bracy,  his  x  mark,  Gadsden. 

2369.  Robert  JLewis,  his  x  mark,  Gadsden. 

2370.  Benjamin  Bradley,  his  x  mark,  Gadsden. 

2371.  June  Weston,  his  x  mark,  Gadsden. 

2372.  Thomas  Roberson,  his  x  mark,  Gadsden. 

2373.  Willson  Davis,  his  x  mark,  Gadsden. 

2374.  Peter  Ball,  his  x  mark,  Gadsden. 

2375.  Adam  Jackson,  his  x  mark,  Gadsden. 

2376.  Andrew  Anderson,  his  x  mark,  Gadsden. 

2377.  Joseph  Goodwin,  his  x  mark,  Hopkins. 
2:57s.  Richard  Johnson,  his  x  mark,  Gadsden. 
237tK   Robert  Brooks,  his  x  mark,  Gadsden. 
2:W0.  Perl  Bonner,  his  x  mark,  Ga<lsden. 
2381.  William  Desaseau,  his  x  mark,  Acton. 
23S2.  Jacob  Johnson,  his  x  mark,  Gadsden. 
2383.  Charles  Young,  his  x  mark,  Acton. 
23.84.  Robert  Smalls,  his  x  mark,  Gadsden. 

2385.  Glover  Taylor,  his  x  mark,  Acton. 

2386.  Samuel  Peters,  his  x  mark,  Hopkins. 

2387.  Robert  Jones,  his  x  mark,  Hopkins. 
2.388.  Jonas  Davis,  his  x  mark,  Acton. 
2389.  Eidward  Howell,  his  x  mark,  Hopkins. 
2:590.  Jame^  Goodwin,  his  x  mark,  Hopkins. 

2391.  Nat  Mad  way,  his  x  mark,  Acton. 

2392.  Alfred  Mill,  his  x  mark,  Acton. 

2393.  William  Reynolds,  his  x  mark,  Gadsden. 

2394.  Samuel  Brown,  his  x  mark,  Acton. 

2395.  Charles  Howell,  his  x  mark,  Hopkins. 

2396.  Dennis  Lewis,  his  x  mark,  Hopkins. 

2397.  Jeff.  Walton,  his  x  mark,  Hoi)kins. 

2398.  %V.  Loman,  his  x  mark,  Hopkins. 

2399.  Jim  Allen,  his  x  mark,  Gadsden. 
-4m>.  George  Hall,  his  x  mark,  Hopkins. 
:i401.  America  Oliver,  his  x  mark,  Gadsden. 
'M02.  I>erry  Wilson,  his  x  mark,  Gadsden. 
240:^,  Worrick  Howell,  his  x  mark,  Hoi)kius. 
-404.  Stephen  Miller,  his  x  mark,  Hoi)kins. 
2405,  3IaJbor  Sikes,  his  x  mark,  Gadsden. 
J406,  lianrence  Spigner,  his  x  mark,  Acton. 
1'407.  Isaac  Baker,  his  x  mark,  Acton. 

2408.  Bill  Kinard,  his  x  mark,  Hopkins. 

2409.  Anthony  Morris,  his  x  mark,  Hopkins. 
2410*  Jessie  Jenkins,  his  x  mark,  Gadsden. 
241  ll  Islam  Brown,  his  x  mark,  Gatlsden. 
2412.*  William  Reynolds,  his  x  mark,  Gadsden. 
24J3.'  Squire  Simpson,  his  x  mark,  Acton. 
2414.'  Ix>n  Branom,  his  x  mark,  Gadsden. 
*^415    Jerry  Belton,  his  x  mark,  Gadsden. 
2110    Adam    Uanailton,  his  x  mark,  Acton. 
211"'  ^fapoleon  Goodwin,  his  x  mark,  Hopkins. 
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2418.  Louis  Richardson,  his  x  mark,  Hopkins. 

2419.  Jacob  Golman,  his  x  mark,  Gadsden. 

2420.  Alexander  Bush,  his  x  mark,  Hopkins. 

2421.  Harry  Lee,  his  x  mark,  Hopkins. 

2422.  Frank  Jones,  his  x  mark,  Hopkins. 

2423.  July  Cato,  his  x  mark,  Hopkins. 

2424.  John  Jenkins,  his  x  mark,  Hopkins. 

2425.  Abram  Lee,  his  x  mark,  Hopkins. 

2426.  Daniel  Scott,  his  x  mark,  (Tadsden. 

2427.  Charles  Evans,  his  x  mark,  Hopkins. 

2428.  Esop  Jenkins,  his  x  mark,  Gadsden. 

2429.  Frank  Weston,  his  x  mark,  Gads<len. 

2430.  Bob  Goodwin,  his  x  mark,  Gadsden. 

2431.  Joe  Tucker,  his  x  mark,  Gadsden. 

2432.  Edw.  Tucker,  his  x  mark,  Gadsden. 

2433.  John  Castor,  his  x  mark,  Gadsden. 

2434.  Mitchell  McKenzie,  his  x  mark,  Hopkins. 

2435.  Benjamin  Taylor,  his  x  mark,  Gadsden. 

2436.  Robert  Campbell,  his  x  mark,  Gadsden. 

2437.  Moses  Goodwin,  his  x  mark,  Gatlsden. 

2438.  Will  Shiver,  his  x  mark,  Gadsden. 

2439.  Moses  Mclver,  his  x  mark,  Gadsden. 

2440.  Isham  Weston,  his  x  mark,  Gadsden. 

2441.  Daniel  Kinsler,  his  x  mark,  Gadsden. 

2442.  Green  Washington,  his  x  mark,  Gadsden. 

2443.  William  Smith,  his  x  mark,  Acton. 

2444.  Henry  Burton,  his  x  mark,  Gadsden. 

2445.  Tom  Collins,  his  x  mark,  Acton. 

2446.  Bethel  Moore,  his  x  mark,  Acton. 

2447.  Jimmy  Goodwin,  his  x  mark,  Gadsden. 

2448.  William  Taylor,  his  x  mark,  Hopkins. 

2449.  Jessie  Brown,  his  x  mark,  Acton. 

2450.  Samuel  McMillan,  his  x  mark,  Gadsden. 

2451.  Harry  Franklin,  his  x  mark,  Hoi)kins. 

2452.  Capers  Glover,  his  x  mark,  Acton. 

2453.  Cyrius  Brutus,  his  x  mark,  Acton. 

2454.  Frank  McMillan,  his  x  mark,  Gadsden. 

2455.  Andrew  Richburg,  his  x  mark,  Hopkins. 

2456.  Juhus  Goodwin,  his  x  mark,  Hopkins. 

2457.  Stepney  Spigner,  his  x  mark,  Hopkins. 
24.58.  Robert  Archy,  his  x  mark,  Acton. 

2459.  Henry  Mills,  his  x  mark,  Gadsden. 

2460.  N.  P.  Richardson,  his  x  mark,  Hopkins. 

2461.  Isaac  Cato,  his  x  mark,  Acton. 

2462.  Crapo  Young,  his  x  mark,  Hopkins. 

2463.  Wallace  Davis,  his  x  mark,  Gadsden. 

2464.  Robert  Nathan,  his  x  mark,  Hopkins. 

2465.  Charles  Benson,  his  x  mark,  Gadsden. 

2466.  Robert  Sumter,  his  x  mark,  Hopkins. 

2467.  Eleven  Riley,  his  x  mark,  Acton. 

2468.  Moses  Bates,  his  x  mark,  x^cton. 

2469.  Robert  Goodwin,  his  x  mark,  Gadsden. 

2470.  A.  G.  Goodson,  his  x  mark,  Gadsden. 

2471.  William  Johnson,  his  x  mark,  Gadsden. 

2472.  John  Moore,  his  x  mark,  Gadsden. 
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2473.  Blackmail  Boles,  his  x  mark,  Gadsdeo. 
1*474.  Jiiii  Preston,  his  x  mark,  Acton. 
2475.  Harry  Jones,  his  x  mark,  Acton. 

Sworn  to  and  subscribed  before  me,  this  1st  day  of  February,  1881. 

E.  W.  STOEBER, 
United  States  Commissioner, 

Richland. 

The  State  of  South  Carolina,  ) 
Third  Congressional  I>istrict,       f 

In  the  matter  of  contest  in  the  Forty -seventh  Congress. 

Carlos  J.  Stolbrand,  plaintjff,  contestant, 

vs, 
D.  ^VYATT  Aiken,  dft.,  returned  member. 

Od  the  2d  day  of  February,  1881,  John  F.  Hobbs,  att'y  for  plaintiff, 
and  Enorene  B.  Garj',  att'y  for  defendant,  came  before  me  in  pursuance 
o€  a  notice  the  plaintiff  would  at  that  time  take  testimony  in  the  above- 
stated  ease. 

Before  proceeding  to  take  testimony,  the  defendant  filed  the  annexed 
objections  and  exceptions. 

The  counsel  for  plaintiff  then  asked  that  the  taking  of  testimony  be 
postponed  until  the  «3d  inst.  on  account  ot  his  sickness,  which  request 
was  granted. 

On  the  :kl  day  of  February,  1881,  John  F.  Hobbs,  att'y  for  plaintiff, 
amd  Eugene  B.  Gary,  att'y  for  defendant,  came  before  me,  but  no  tes- 
timony was  taken. 

On  the  4th  day  of  February,  1881,  Major  E.  M.  Stoeber,  representing 
the  plaintiff,  and  Eugene  B.  Gary,  representing  the  defendant,  ap- 
peared before  me;  and,  before  proceeding  to  take  testimony,  Eugene 
B.  Gary,  attorney  for  defendant,  made  the  following  objections  and 
exceptions: 

1.  Because  the  plaintiff  failed  to  serve  a  copy  of  his  notice  of  con- 
test on  the  defendant  within  30  days  after  the  result  of  the  election 
for  Representative  to  the  Forty  seventh  Congress  had  been  declared 
by  the  proper  authorities. 

2.  Because  the  names  and  places  of  residence  of  the  witnesses  to  be 
examined  were  not  set  forth  in  plaintiff's  notice  that  he  would  take 
testimony,  served  on  January  28th,  1881. 

X  Beciuise  the  officer  selecte<l  by  the  plaintiff  to  take  testimony  at 
this  time  (he  being  a  United  States  commissioner,  and  claiming  to  take 
testimony  by  that  authority)  is  not  competent  for  that  purpose. 

4.  Because  copies  of  the  notice  of  contest  and  answer  thereto  were 
not  filed  \vith  the  said  officer,  so  as  to  give  him  jurisdiction  to  take 
testimony  in  this  case. 

Defendant  reserving  all  further  right  of  objection  and  exception  that 
mi^ht  be  open  to  him  in  the  premises. 
The  following  testimony  was  then  taken  before  me,  which  is  hereto 

annexed. 

FRANK  H.  EATON, 

U,  8.  Commissioner, 
CoLtn£BU^^  S.  C,  February  3,  1881. 
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Objections  and  exceptions. 

State  of  South  Carolina,  ) 
Third  Congressional  Dist       f 

In  the  matter  of  contest  in  the  Forty-seventh  Congress. 

Carlos  J.  Stolbrand,  plaini  iff,  contestant, 

vs. 
D.  Wyatt  Aiken,  def't,  returned  member. 

And  now  comes  the  above-named  defendant,  by  Eugene  B.  Gary,  his 
attorney  in  this  case,  and  objects  and  excepts  to  all  the  testimony  here- 
tofore taken  in  this  case;  also  to  taking  testimony  at  this  time  and 
subsequently,  in  pursuance  of  the  notice  that  plaintiff  would  take  tes- 
timony, served  on  the  defendant  on  the  28th  day  of  January,  1881,  on 
the  following  grounds: 

I.  Because  plaintiff's  notice  that  he  would  take  testimony  was  served 
on  defendant  at  Washington,  D.  C,  on  the  day  aforesaid,  and  does  not 
allow  the  defendant  sufficient  time,  by  the  usual  route  of  travel,  to 
attend  and  one  day  for  preparation,  exclusive  of  Sunday  and  the  day 
of  service. 

II.  Because  the  persons  mentioned  in  the  notice  aforesaid  for  taking 
testimony  in  this  case  are  not  competent  for  that  purpose,  and  are  not 
authorized  by  law  to  take  testimony  in  such  cases. 

III.  Because  the  names  of  the  witnesses  to  be  examined  are  not  set 
forth  and  specified  in  the  said  notice. 

IV.  Because  the  places  of  residence  of  the  witnesses  to  be  examined 
are  not  set  forth  and  specified  in  the  said  notice. 

Defendant  interposes  each  and  every  one  of  th^  objections  and  excep- 
tions aforesaid  to  all  testimony  heretofore  taken  in  this  case. 

V.  Because  plaintiff  did  not  allege  in  his  notice  of  contest  that  there 
was  fraud,  violence,  or  illegality  of  any  kind  in  conducting  the  election 
at  the  specific  places  where  he  took  testimonj',  and  proposes  to  take 
testimony  as  set  forth  in  the  notice  served  on  defendant  on  28th  day  of 
January,  1881. 

VI.  Because  the  testimony  heretofore  taken  in  this  case  was  not 
confined  to  the  proof  or  disproof  of  the  facts  alleged  or  denied  in  the 
notice  of  contest  and  answer  thereto  in  this  case. 

VII.  Because  plaintiff,  in  his  notice,  i)roposes  to  take  testimony  at 
a  time  when  his  right  to  do  so  by  law  will  have  expired. 

The  defendant  further  states  that  he  reserves  all  further  right  of  ob- 
jection and  exception  that  may  be  open  to  him  in  the  premises. 
2d  Feb.,  1881. 

D.  WYATT  AIKEN. 
Per  EUGENE  B.  GABY,  Atfy. 

(Indorsed:)  Exhibit  A.  Filed  February  2,  1881.  Frank  H.  Eaton, 
U.  S.  Commissioner. 
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OhjeeUons  and  exceptions. 

State  of  South  Carolina,       i 
Third  Congressional  District.  ] 

In  the  matter  of  contest  in  the  Forty-seventh  Congress. 

Carlos  J.  Stolbrand,  plaintiff  and  con-  ") 

TESTANT, 

VS.  > 

D.  Wyatt  Aiken,  defendant,  returned 

MEMBER.  3 

And  now  comes  the  defendant  in  this  case,  by  Engene  B.  Gary,  his 
attorney,  and  makes  the  following  objections  and  exceptions  to  the  tes- 
timony heretofore  taken  in  this  case,  and  to  testimony  now  being  taken 
at  Gadsden,  in  this  case,  on  the  following  grounds: 

I.  Because  the  questions  propounded  to  the  witnesses  examined  in 
this  case  were  not  reduced  to  writing,  and  there  is  no  evidence  of  them. 

II.  Because  the  defendant  is  informed  that  witnesses  are  being  ex- 
Mnined  in  this  case  at  Gadsden,  and  no  notice  of  the  same  was  served 
npon  the  defendant  or  his  attorney. 

m.  Because  the  manner  of  taking  the  depositions  heretofore  in  this 
case  of  the  witnesses  was  in  no  respect  in  accordance  with  law. 

The  defendant  further  states  that  he  reserves  all  further  right  of 
objectiou  and  exception  that  may  be  open  to  him  in  the  premises,  and 
that  he  does  not  concur  in  the  agreement  proposed  in  the  lifth  para- 
graph of  plaintiflTs  notice  that  he  would  take  testimony,  served  on 
defendant  on  28th  day  of  January,  1881. 

2nd  Feb.,  1881. 

D.  WYATT  AIKEN. 
Per  EUGENE  B.  GARY,  AWy. 

(Indorsed:)      Exhibit  B.    Filed  February  2,  1881.     Frank  H.  Eaton, 
r.  S.  Commissioner. 

A.  W.  Curtis  sworn: 

I  reside  in   Columbia,  S.  C,  and  was  United  States  supervisor  of 
election  at  Gadsden  polling  precinct,  Richland  County,  at  last  election  ; 
iras  admitted  to  the  room  by  board  of  managers;  kept  a  poll-list. 
Question.    How  many  names  were  on  poll-list? 
(Question  objected  to  by  attorney  for  defendant.) 
Answer.   There  were  seven  hundred  and  fifteen  names  on  poll-list. 
Q,  How^  many  Republican  votes  were  cast  f 
(Qu€5Stion  objected  to  by  attorney  for  defendant.) 
A.  Nearly  six  hundred. 

Q.  How  inauy  votes  in  excess  of  the  poll-list  were  in  the  ballot- 
box  T—^.  One  liundred  and  forty-five.  These  were  drawn  out  and  de- 
gt3t)ved.  One  hundred  and  twenty  of  them  were  Republican  ballots. 
My  list  an<l  tilie  list  kept  by  the  managers  corresponded.  No  one  was 
Jepri ved  from  voting  at  this  poll.    There  was  a  full  colored  vote  polled. 

A.  W.  CURTIS. 
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(Counsel  for  defendaut  objects  to  all  of  the  foregoing  testimony  of 
A.  W.  Curtis,  as  not  being  responsive  to  the  allegations  set  forth  in  the 
notice  of  contest. 

2.  Because  the  questions  propounded  the  witness  were  not  reduced 
to  writing.) 

M.  A.  Shelton  sworn : 

I  reside  in  Columbia,  and  have  resided  there  thirty-nine  years.  Was 
present  at  last  election  during  the  day,  off  and  on ;  was  at  ward  2.  The 
polls  at  this  voting  precinct  were  oi)ened  at  half-past  five  in  the  morn- 
ing. Know  this  to  be  the  fact  by  my  own  clock.  Witness  had  got  up 
to  go  to  market,  and  left  his  house  at  half-past  five.  When  he  got  to 
the  polls,  after  about  five  minutes'  walk,  he  found  them  open  and  voting 
going  on.  Heard  the  clock  strike  five,  and  then  strike  six  not  very  long 
afterwards.  Witness  stood  about  the  i>olls  sometime,  and  saw  Captain 
Little,  the  United  States  supervisor,  come  down  and  go  into  the  poll- 
ing-plac^.  I  sui)posed  my  clock  was  right,  for  it  wa^s  with  the  town- 
clock  every  day.  Heard  the  clock  strike  sLx  twice  that  morning.  There 
was  no  disturbance  at  the  polls.  It  was  the  quietest  election  I  have 
ever  seen.     Witness  was  one  of  the  enumerators  of  the  last  census. 

Question.  According  to  this  census,  how  many  more  colored  males 
over  twenty-one  years  of  age  are  there  than  whites  of  same  age  in 
Kichland  County  f 

(Question  objected  to  as  not  the  best  evidence  that  the  nature  of  the 
case  admits  of.) 

Answer.  There  are  between  2,100  and  2,200  more  colored  men  than 
white  over  the  age  of  twenty-one  years. 

Q.  Are  the  majority  of  the  colored  i)eople  Republicans  or  Demo- 
crats!— A.  Principally  Republican ;  I  don't  supjwse  100  voted  the  Dem- 
ocratic ticket. 

(Counsel  for  defendant  objects  to  the  above.) 

Q.  Are  you  a  Republican  f — A.  No,  sir ;  I  call  myself  a  straight-out 
Democrat. 

Q.  How  did  Mr.  Dent  run  ! 

(Question  objected  to  by  counsel  for  defendant  as  not  the  best  evi- 
dence.) 

A.  I  think  he  ran  between  500  and  600  votes  ahead  of  the  Republi- 
can ticket,  as  that  many  Democrats  voted  for  him.  During  the  time 
I  was  present  at  the  x>olls  I  saw  none  of  the  tissue  ballots  voted. 

M.  A.  SHELTON. 

Sworn  to  and  subscribed  before  me,  this  3d  Febniary,  1881. 

FRANK  H.  EATON, 

U.  S.  CowiV. 

(Counsel  for  defendant  objects  to  the  foregoing  evidence  of  M.  A. 
Shelton  upon  the  ground  that  the  questions  propounded  witness  were 
not  reduced  to  writing,  and  that  the  evidence  is  irrelevant  and  not  re- 
sponsive to  the  notice  of  contest.) 


stolbrand  vs.  aiken.  61 

State  of  South  Carolina,  ) 

3d  Cong.  IHstricU  ] 

In  the  matter  of  contest  in  the  47th  Congress. 

C.  J.  Stolbrand,  plaintiff,  cont^estant, 

D.  Wyatt  Aiken,  deft.,  returned  member. 

Columbia,  S.  C,  Fehy  ith,  1881. 

John  F.  Hobbs,  attorney  for  plaintiff,  and  Eugene  B.  Gary,  attorney 
for  defendant,  came  before  me,  this  the  4th  day  of  February,  1881,  at  Co- 
lombia, S.  C 

John  F.  Hobbs,  att'y  of  plaintiff,  filed  notice  to  take  testimony, 
marked  Exhibit  Z,  hereby  attached. 

E.  W.  STOEBER, 

U.  S.  Com'r. 
Notice  to  take  testimony. 

State  op  South  Carolina,      ) 
3d  Congressional  Ditftrict  J 

Carlos  J.  Stolbrand,  contestant,        ") 

D.  Wyatt  Aiken,  defendant,  returned  j 

member.  3 

The  plaintiff,  Gen'l  Carlos  J.  Stolbrand,  by  his  att'y  in  the  case.  Col. 
Jno.  F.  Hobbs,  hereby  gives  notice  that  he  will  not  take  any  fiirther  tes- 
timony in  the  above-stated  case  until  Monday,  the  fourteenth  day  of 
February,  1881,  and  that  he  will  at  that  time  commence  to  take  testi- 
mony at  Newberry,  and  will  take  testimony  on  the  14th,  loth,  and  lOth 
inst. 

C.  J.  STOLBRAND. 
Per  his  att'y,  JOHN  F.  HOBBS. 
Columbia,  S.  C,  Februury  4f^,  1881. 

(Indorsed:)  Exhibit  Z.  Filed,  Columbia,  S.  C,  Feb'y  4th,  1881.  E. 
W.  Stoeber,  (J.  S.  Com'r. 

I  accept  service  of  a  copy  of  the  within  notice,  waiving  no  right  of 
objection  or  exception  that  may  be  open  in  the  premises. 
4th  Feb.,  1881. 

EUGENE  B.  GARY, 
Atfy  for  D,  Wyatt  Aiken^  deft. 

State  of  South  Carolina,      ) 
3</  Congressional  District.  J 

In  the  matter  of  contest  in  the  47th  Congress. 

Carlos   J-    Stolbrand,    plaintiff,  con-] 

testant, 

vs.  > 

D.  Wyatt  Aiken,  defendant,  returned  [ 

MEMBER.  3 

Newberry,  S.  C,  Feb'y  14,  1881. 
Pursuant  to  notice  to  take  testimony  at  this  time  and  place  in  the 
above  case,  j>er8onally  appeared  before  me,  at  Newberry,  S.  C,  this  the 
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14tli  day  of  February,  1881,  Carlos  J.  Stolbrand,  plaiDtiff,  and  CoL 
Eugene  B.  Garj',  att'y  for  D.  Wyatt  Aiken,  defendant. 

Before  proceeding  to  take  testimony,  defendant's  attorney  filed  objec- 
tions and  exceptions  hereto  attached,  and  marked  Exhibit  A. 
The  following  witnesses  were  then  examined,  and  testified  as  follows. 

E.  W.  STOEBER, 

U.  8.  Corner. 

Notice  to  take  testimony. 

State  of  South  Carolina,      ) 
Third  Congressional  District. ) 

In  the  matter  of  contest  in  47th  Congress. 

Carlos  J.  Stolbrand,  plaintiff,  con-  1 

TEST  ant, 

VS.  > 

D.  Wyatt  Aiken,  defendant,  returned  | 

MEMBER.  3 

To  Hon.  D.  Wyatt  Aiken, 

or  his  attorney.  Col.  E.  B.  Gary: 

Take  notice  that  further  testimony  will  be  taken  in  the  above-stated 
cause,  for  the  plaintiff  therein,  before  U.  S.  Comm'rs  E.  M.  Stoeber  and 
F.  Eaton. 

Second.  That  said  testimony  will  be  taken  at  Laurens  C.  H.,  district 
aforesaid,  on  17th,  18th,  and  19th  Feb'y,  1881.  W^itnesses  to  be  exam- 
ined are  Kepublican  supervisors  of  election,  ticket  distributors,  poll- 
watchers,  and  Kepublican  voters  generally  resident  in  Laurens  County. 

Third.  At  Abbeville  C.  H.,  district  aforesaid,  on  2l8t,  22d,  23d,  and 
24th  Feb'y,  1881.  Witnesses  to  be  examined,  Kei)ublican  supervisors  of 
election,  ticket  distributors,  poll-watchers,  and  Republican  voters  gen- 
erally resident  in  Abbeville  Connty. 

Fourth.  Anderson  C.  H.,  Feb'y  2r)th  and  2Gth,  1881.  Witnesses, 
Kepublican  supervisors  of  election,  poll-watchers,  ticket  distributors, 
and  Kepublican  voters  generally  resident  in  Anderson  County. 

Fifth.  Seneca  City,  Oconee  County.  Witnesses,  the  same  class  of 
resident  witnesses  as  given  for  Abbeville  and  Laurens  Counties. 

Sixth.  Easby  C.  H.,  March  2  and  3d,  18S1.  Same  class  of  resident 
witnesses  as  given  for  Laurens  and  Abbeville  Counties. 

Seventh.  Columbia,  Richland  County,  March  4tli,  r)th,  and  6th,  1881. 
Witnesses,  Republican  sui)ervisors  of  election,  ticket  distributors,  poll- 
watchers,  and  Rei)ubliean  voters  generally  resident  in  Richland  County. 

Eighth.  Lexington  C.  U.,  March  8th,  1881.  Same  class  of  resident 
witnesses  in  Lexington  County  as  given  for  Richland  County. 

Feb'y  14th,  1881. 

JOHN  F.  IIOBBS, 

Att'y  for  C.  J.  stolbrand. 

(Indorsed:)  Served,  Newberry,  S.  C,  Feb'y  14th,  1881.  E.  W.  Stoe- 
ber, U.  S.  Com. 


STOLBRAND   VS.    AIKEN.  63 

OljecUom  and  exertions. 

State  of  South  Carolina,  ) 
3d  Cong.  District.  ] 

In  the  matter  of  contest  in  the  Forty-seventh  Congress. 

Carlos   J.    Stolbband,    plaintiff,    con- 
testant, 

D.  Wyatt  Aiken,  defendant,  returned 

MEMBER. 

And  now  comes  the  defendant,  D.  Wyatt  Aiken,  by  Eugene  B.  Garyj 
his  attorney  in  this  case,  and  objects  and  excepts  to  taking  testimony 
in  this  ease  on  the  following  grounds: 

1.  Because  the  plaintiff  did  not  set  forth  the  names  of  the  witnesses 
to  be  examined,  and  their  places  of  residence,  in  his  notice  that  he 
would,  at  this  time  and  place,  take  testimony  in  the  above-stated  case. 

The  defendant,  D.  Wyatt  Aiken,  reserves  all  further  right  of  objec- 
tion and  exception  that  may  be  open  to  him  in  the  premises. 

14th  Feb.,  1881. 

D.  WYATT  AIKEN. 
Per  EUGENE  B.  GARY,  his  AU% 

(Indorsed:)  Exhibit  A.  Filed  February  14,  1881.  Newberry,  S.  C. 
E.  W.  Stoeber,  U.  S.  Com'r. 

Bellam  Glenn  sworn : 

Question.  Where  do  you  reside? — Answer.  In  Newberry  County, 
and  is  a  voter  of  said  county.  I  am  chairman  of  the  third  Newberry 
precinct,  *^  Maybington.'' 

Q.  Where  were  you  on  the  2d  of  November,  1880  f — A.  I  was  at 
third  Newberry  polling  precinct. 

Q.  Tell  us,  as  official   head  of  that  precinct,  whether  the  colored 
people  were  allowed  to  vote  at  that  precinct. — A.  We  voted  quietly. 

Q.  jyUl  you  or  did  you  not  poll  your  entire  liepublican  vote  on  that 
day  ? — Yes ;  generally. 

Q.  Had  you  supervisors  of  election  at  the  polls! — A.  Yes;  two,  one 
Republican  and  one  Democrat. 

Q^  What  were  the  names  of  the  supervisors! — A.  George  Glymph, 
Republican  ;  and  Benjamin  Aultry,  Democrat. 
Q.  r>i4l  tlie  »u]>ervisors  fulfil  their  duties! 

(l>efenda Ill's  attorney  objects  on  the  ground  the  answer  embraces  a 
qaestion  of  law.) 

Q.  I>id   they  act  as  supervisors ! — A.  The  Democrat  did.    The  Re- 
publican ^'as  'uot  allowed  to  act  by  the  managers  of  election. 
Q    Where  vras  the  Democratic  supervisor  of  election  ? — A.  He  was 

Q    ly'iil  any  of  them  keep  a  poll-list  ? — A.  The  Republican  supervisor 
kept  a  j>oll-list- 
Q    j^  tha^t  supervisor  present ! — A.  No;  he  is  not  here  now. 
f  Witness  <*xhibits  and  furnishes  the  poll-list.) 
Q   How  cli<i  you  get  that  poll-list? — A.  The  supervisor  gave  me  that 

list.' 
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fDefendaiit's  attorney  objects  to  tbe  filiugof  the  poll-list  as  evidence.) 

Q.  How  many  votes  did  you  cast  on  the  Republican  side,  I  mean  f — 
A.  One  hundred  and  twenty-two  votes  were  cast  for  the  Republicans. 

Q.  How  many  votes  did  the  Democrats  poll! — A.  Forty-four  white 
Democrats  and  three  colored. 

(Defendant's  attorney  objects  to  both  previous  questions  and  an- 
swers.) 

Q.  At  what  time  were  those  votes  counted  ! — A.  At  6  p.  m.  the  votes 
were  counted.  No  one  was  allowed  to  come  in.  After  a  while  four  or 
five,  both  white  and  colored,  were  admitted.    I  was  one  of  the  five. 

Q.  How  was  the  count  made  f — A.  They  found  in  the  box  nineteen 
votes  in  excess  of  the  number  on  the  poll-list.  One  man  shut  his  eyes 
and  drew  out  nineteen  Republican  tickets. 

Q.  Did  j'on  see  those  nineteen  votes  drawn  out! — A.  Yes.  They 
found  two  Republican  tickets  folded  together,  they  were  destroyed; 
after  a  while  they  found  two  Democratic  folded  together,  they  were 
both  counted.  They  found  two  more  Rei)ublican  tickets  folded  together, 
and  they  were  destroyed ;  then  they  found  four  Democratic  tickets 
folded  together  and  counted  them.  The  box  was  locked  and  sealed, 
and  delivered  to  Mr.  David  Thomas,  one  of  the  managers. 

(Defendant's  attorney  objected.) 

Q.  Was  that  box  returned  to  the  county  seat,  as  required  by  law  ? — 
A.  Xo. 

Q.  What  was  done  with  it  f — A.  Mr.  Thomas  went  the  first  day  to  the 
wedding. 

Q.  When  did  Mr.  Thomas  bring  that  box  with  votes  to  the  court- 
house f — A.  It  has  not  come  yet.  Mr.  Thomas  reported  that  he  was 
raided  upon  and  the  box  stolen. 

(Defendant's  attorney  objects,  it  being  hearsay  eWdence.) 

Mr.  Thomas  wanted  to  get  the  list  from  me,  but  I  would  not  give  it* 

(Defendant's  attorney  objects  to  all  the  foregoing  testimony,  on  the 
ground  that  it  is  not  confined  to  the  proof  or  disproof  of  the  facts  alleged 
or  denied  in  the  notice  of  contest  and  answer  thereto.)' 

Cross-examination : 

Q.  What  particular  person  was  that  that  burned  the  first  two  tickets 
that  were  together! — A.  Jim  Kitchen. 

Q.  Who  burned  the  second  bunch  ? — A.  Jim  Kit^^hen. 

Q.  Were  you  ever  tried  in  any  court  ? — A.  No ;  never.  I  was  only 
a  witness. 

(Plaintift*  objected  to  above  question.) 

bis 
BELLAM  x  GLENN. 

mark 

Sworn  to  and  subscribed  before  me,  this  14th  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  8.  Corner. 
Henry  E.  Lewis  testifies: 

Question.  Are  you  a  resident  and  voter  in  this  county! — Answer. 
Yes. 

Q.  Were  you  a  sui)ervi8or  of  election  ? — A.  Yes.  I  was  sui>ervi8or 
of  election  at  Jalappa,  Newberry  County. 

Q.  Did  you  keep  a  i)oll-listf — A.  No.  Henry  Eddy  told  me  to  stop, 
and  had  to  do  so.     Henry  Eddy  was  manager  at  the  poll. 
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Q.  What  time  of  day  was  it  when  he  told  you  to  stop  ! — A.  It  was 
early  in  the  morning. 

Q.  When  did  you  again  attempt  to  keep  a  poU-listt — A.  After  being 
told  by  Mr.  Eddy  that  witness  could  ke^p  a  list  without  asking  for 
nsiuie^s,  witness  put  down  the  names  of  parties  he  knew,  and  of  others, 
noi  known  by  him,  only  a  mark  of  voting.    About  11  o'clock  Mr.  Eddy 
U>ld  me  I  could  keep  a  list.    Witness  began  again  to  keep  a  list.     Mr. 
Eddy  Evans,  of  Newberry  Court-house,  told  me  if  I  put  another  name 
down  he  would  shoot  my  G —  d — n  brains  out.     At  the  time  he  said  that 
be  had  a  pistol  in  his  hand,  saying  that  he  had  forty  rounds  in  his  pocket. 
After  a  while  Henry  Eddy  came  to  me  and  asked  me  to  show  him  the 
poll-list.     He  took  it,  and  never  returned  it  again.    Mr.  John  S.  Gary, 
the  Democratic  supervisor,  was  in  the  room.     Henry  Eddy,  after  hav- 
ing got  my  list,  called  me  and  gave  me  a  cigar,  and  said  everything 
is  all  right,     I  took  the  cigar,  and  went  back  where  I  formerly  was. 
Mr.  Thomas  Glasgow  and  Melvin  Chalmers,  playing  drunk,  pushed  me 
away  from  [the]  box.    By  that  time  a  crowd  of  men  surrounded  the 
box.    When  everything  was  quiet,  some  gentleman  told  me  that  everj^- 
thing  should  be  quiet,  but  advised  me  I  should  see  the  Republican 
cmnmittee  chairman  to  get  the  colored  people  away,  as  some  of  the  boys 
were  drunk  and  might  get  up  a  disturbance.    Then  David  Boozer  came 
to  me  and  said  there  would  be  somebody  hurt,  and  the  best  thing  would 
be  to  get  home.     I  told  Boozer  if  all  leave  here  I  leave  too,  but  want 
to  stay  until  everything  is  over.    Then  they  all  left. 

Q.  What  time  was  it  when  you  left  the  poll? — A.  It  was  before  sun- 
do  wn. 

Q.  Who  is  David  Boozer! — A.  David  Boozer  is  precinct  chairman 
of  the  Repubhcan  party. 

Q.  How  many  polling- places  have  you  in  your  township? — A.  Only 
one. 

Q.  How  long  have  you  been  staying  in  the  township? — A.  About 
two  years. 
Q.  How  many  voters  are  in  the  township  ? — A.  I  think  there  are  500. 
Q.  Do  you  know  the  state  of  the  votes  at  that  poll! — A.  No.    I  left 
before  the  closing  of  the  poll. 

(Attorney  of  defendant  objects  on  the  same  grounds  as  in  the  state- 
ment of  Bellam  Glenn.) 

Cross-examination : 

Q.  Had  all  voted  when  you  left  the  poll! — A.  All  claimed  to  have 
voted. 

HENRY  E.  LEWIS. 

Sworn  to  and  subscribed  before  me,  this  14th  of  February,  1881. 

E.  W.  STOEBER, 
United  States  Commusioner. 

Calhoun  YotrNG,  after  being  duly  sworn,  testifies: 

Question.   Where  do  you  reside! — Answer.  I  reside  in  Stoney  Bat- 
tery, No.  9,  Newberry  County.     Was  supervisor  of  election. 

Q.  Were  you  acting  as  supervisor! — A.  Yes. 

Q.  Did  you  keep  a  poll-list! — A.  No;  did  not. 

Q.  Was  there  any  list  kept  outside  of  the  list  kept  by  the  man- 
agers!— ^A.  No. 

H.  Mi&.  23 5 
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Q.  Did  you  keep  any  count  of  the  votes  cast!  What  did  you  do 
with  the  tally  account  f — A.  I  sent  it  to  the  chief  supervisor  of  election. 

Q.  Can  yon  give  the  number  of  Republican  and  Democratic  votes 
cast! 

(Defendant's  attorney  objected.) 

Q.  What  was  the  number  of  Republican  votes  cast! — A.  Three 
hundred  and  seventy-five  Republican  votes  were  cast. 

(Objected  to  by  defendant's  attorney.) 

Q.  l>id  you  keep  the  account  of  Democratic  votes  castf — A.  No. 

Q.  Were  the  Republicans  allowed  to  vote? — A.  Part  of  them;  not 
all. 

Q.  Why  not  all? — A.  Some  were  challenged  and  were  refused  to 
vote  on  account  of  convictions  in  the  trial-justice  court. 

Q.  Was  there  any  intimidation  used  on  the  part  of  the  Democrats  f — 
A.  A  little — that  is,  a  gobd  deal  with  a  few  persons. 

Q.  Was  there  any  disturbance  f — A.  Yes,  a  few  licks  were  passed. 

Q.  Were  you  admitted  to  the  room  where  poll  was  kept  ? — A.  Yes. 

Q.  How  many  votes  were  cast  at  Prosperity  polls! — A.  One  thou- 
sand and  one  votes  were  cast. 

Q.  How  many  votes  were  in  the  box  in  excess  of  the  number  on  the 
poll-list ! — A.  Two  hundred  and  twenty-two  tickets  were  found  in  ex- 
cess in  the  box. 

Q.  What  was  done  with  those  excess  number  of  tickets  ! — A.  They 
were  drawn  out  of  the  box  and  immediately  destroyed.  He  claimed 
that  he  had  in  his  hand  only  one  ticket  at  the  time.  He  drew  out  222 
times. 

Q.  How  many  of  the  779  votes  remaining  were  Democratic  and  how 
many  were  Republican  of  them  ? — A.  Seventy-eight  Republican  votes 
and  690  Democratic  were  declared. 

Q.  How  many  Republicans  did  vote  there? — A.  Three  hundred  and 
seventy-five  Republican  tickets  were  put  in  the  box. 

(Objection  made  by  defendant's  attorney  to  all  foregoing  questions 
and  answers,  as  not  proving  or  disproving  the  fiicts  alleged  or  denied 
in  the  notice  of  contest  and  answer  thereto.) 

CALHOUN  YOUNG. 

Sworn  to  and  subscribed  before  me,  this  14th  of  Februarv,  1881. 

E.  W.  STOEBER, 
United  States  Commissioner, 

Newton  C.  Docket,  being  duly  sworn,  says  on  oath : 

Question.  Where  do  you  reside  ? — Answer.  Resides  in  Croma  town- 
ship, No.  4. 

Q.  Were  you  supervisor  of  elecjtion  ? — A.  Yes;  was  a  supervisor  of 
election  at  tlie  la^t  election. 

Q.  Did  you  keep  a  poll-list f — A.  Yes;  but  could  not  accurately. 

Q.  Were  you  admitted  into  the  room  where  the  box  was  kept! — A. 
No;  was  not  admitted.  1  respectfully  asked  to  be  admit t^id,  but  was 
refused. 

Q.  Was  there  any  hinderance  to  any  of  the  voters  to  vote  as  they 
pleased! — A.  Yes;  some  were  challenged.     There  was  no  hinderance. 

Q.  Was  there  any  rioting! — A.  No;  none  until  some  parties  from 
Laurens,  as  he  is  informed,  came,  who  commenced  to  beat  the  voters 
standing  round. 
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Q.  Did  any  of  that  party  from  Laurens  vote  at  y6ur  poll! — A.  l^ot 
that  be  knows  of. 

Q.  Those  voters  who  were  ill-treated  by  that  party  on  horseback, 
had  they  already  voted  f — A.  Yes ;  most  of  them  had  voted. 

Q.  Were  you  present  at  the  close  of  the  ])oll ! — A.  Yes ;  was  present. 

Q.  What  js  the  total  number  of  votes  found  in  the  box  ! — A.  There 
were  648  votes  in  box  f 

Q.  What  was  the  number  on  the  poll-list  ? — A.  The  number  on  poll- 
list  was  444. 

Q.  What  was  done  with  the  excess  of  the  votes  f — A.  One  man  was 
bhnd-folded,  and  he  drew  out  the  excess. 

Q^  How  many  of  the  444  votes  found  in  box  were  Republican  votes  ? — 
A.  I  do  not  know. 

{Defendant's  attorney  objects  to  the  foregoing  testimony  on  the 
grounds  interposed  to  taking  the  testimony  of  the  witnesses  examined 
before  me  this  day.)   • 

Cross-examination : 

Q.  Was  there  any  disturbance  at  the  poll  ? — A.  Yes ;  one  man  was 
killed,  and  many  struck  by  that  so-called  Laurens  party  ? 

Q.  Who  was  killed  f — A.  Warren  Williams  was  killed,  and  Booker 
Abrams  was  slightly  wounded;  some  had  holes  shot  through  their 
coat8  but  none  wounded.  There  was  a  good  deal  of  shooting  done  by 
that  party. 

(Defendant's  attorney  Interposes  the  same  objections  on  the  same 
grounds  as  before  mentioned.) 

NEWTON  C.  DOCKBTT. 
Sworn  to  and  subscribed  before  me,  this  14th  February,  1881. 

E.  M.  stoi:bek, 

U.  S.  Corner. 
Calvin  L«-  Spann,  after  being  duly  sworn,  testifies : 

Question.  Are  you  a  legal  voter,  and  a  resident  of  this  county! — 
An^iwer.  Yes. 
Q    Were  you  at  the  Prosperity  polling-place  on  2d  of  November, 

J88(I_A.   Yes. 

Q.  WTiat  were  you  doing  there! — I  was  ticket  distributer. 

Q.  How  many  Republican  tickets  did  you  distribute  that  day  ! — A. 
Don't  know  how  many. 

Q^  W^as     the    election    peaceful  that  day ! — No ;  a  few  licks  were 

pasised; 

Q.  Did  that  disturbance  hinder  any  of  the  voters  from  voting  as 
thev  liked  f A.    Some  were  hindered ;  don't  know  how  many. 

(5.  Was  there   any  other  disturbance! — A.  Yesj  a  little  before  the 

Doll  closed. 

Q.  Were  there  any  United  States  supervisors  of  election  there ! — 
A.  Yes  •   there  was  one  Republican  and  one  Democratic. 

(Defentiant's  attorney  interposes  the  same  objections  as  with  the 
other  witnesses  examined  before  me.) 

his 

CALVIN  L.  X  SPANN. 

mark. 

<iiir/^i<Ti  tri  arid  subscribed  before  me,  this  14th  of  Feb'y,  1881. 
©worn  w  ^  ^,  STOEBER, 

U.  iS.  Corner. 
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Lawson  Harris,  being  duly  swofd,  testifies : 

Is  a  legal  voter  and  resident  of  l^ewberry  County. 

Question.  Where  were  you  on  the  2d  day  of  November,  1880! — 
Answer.  I  was  at  Prosperity  polling  precinct. 

Q.  What  happened  ! — A.  The  Democratic  managers  of  election  ob- 
jected to  their  voting. 

Q.  W^as  everything  peaceful  at  the  election  ? — A.  No. 

Q.  Were  there  many  objected  to  voting  at  that  poll? — A.  About 
three  that  did  not  vote. 

Q.  Do  you  know  the  number  of  votes  cast  at  the  poll! — A.  Does 
not  know. 

(Defendant's  attorney  objects  to  the  questions  and  answers  on  the 
same  grounds  as  at  the  testimony  of  the  other  witnesses  examined 
by  me.)  ' 

his 

LAWSON  X  HARRIS. 

mark. 

Sworn  and  subscribed  before  me,  this  14th  February,  1881. 

E.  W.  STOBBER, 

U.  8.  Corn'r. 

Stephen  Willson,  being  duly  sworn,  testifies: 

Question.  Are  you  a  resident  and  legal  voter  of  this  county  ? — Answer. 
Yes. 

Q.  Where  were  you  on  the  2d  of  November,  1880! — A.  Was  at  Pros- 
perity. 

Q.  Did  you  vote? — A.  Was  objected  to  by  managers,  Arthur  Coon 
and  Lawson  Wise,  because  I  was  convicted  before  a  trial-justice's  court. 

Q.  Did  you  finally  vote? — A.  Yes;  but  was  arrested  and  kept  during 
the  day.  The  policeman  brought  me  before  a  trial-justice,  but  I  was 
told  that  nothing  will  come  of  it. 

(Defendant's  attorney  objected.) 

Was  arrested  about  9  a.  m.  After  the  poll  was  closed,  and  about  the 
time  when  the  votes  were  counted,  I  saw  near  the  polling-place  some 
guns  stacked  near  the  poll. 

Cross-examination : 

.  Q.  Were  you  convicted  before  the  trial -justice  for  stealing  some 
cotton? — A.  1  was  fined  by  the  trial-justice  $13,  or  one  month  in  county 
jail. 

(Defendant's  attorney  makes  the  same  objection  to  the  examination- 
in-chief  on  the  same  grounds  as  at  the  testimony  of  the  witnesses 
examined  by  me  this  day.) 

STEPHEN  WILLSON. 

Sworn  to  and  subscribed  before  me,  this  14th  day  of  February,  1881. 

E.  W.  STOEBER, 

U.  IS.  Com'r. 
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State  of  South  Carolina,  ) 
3d  Congtes9ional  Dist.         f 

In  the  matter  of  contest  in  tbe  47th  Congress. 

Carlos  J.  Stolbrand,  plaintiff,  contestant, 

D.  Wyatt  Aiken,  defendant,  ret.  member. 

Ne\vberry,  S.  C,  Feh'y  15,  1881. 

In  pursuance  of  a  notice  that  plaintiff  would,  at  this  time  and  place, 
take  testimony  iu  the  above-stated  case,  Frank  H.  Eaton,  plaintiff's 
attorney,  and  Eugene  B.  Gary,  defendant's  attorney,  came  before  me, 
this  loth  day  of  Feb'y,  1881,  at  Newberry  C.  H. 

Before  proceeding  to  take  testimony,  defendant's  attorney  filed  ob- 
jections and  exceptions  hereto  attached,  marked  Exhibit  A. 
The  following  witnesses  were  then  examined,  and  testified  as  follows. 

E.  W.  STOEBER, 

U.  S.  Corner. 

(Defendant's  attorney  interposes  the  same  objections  and  exceptions 
to  taking  testimony  at  this  time  and  place  which  were  filed  on  yester- 
day and  marked  Exhibit  A.) 

Robert  Johnson  sworn: 

Question.  Where  do  you  live! — Answer.  At  Newberry. 
Q.  Did  you  vote  at  last  election? — A.  I  voted  at  Newberry  poll. 
Q.  Was  there  more  than  one  poll? — A.  Only  one. 
Q.  Wliat  time  did  you  vote! — A.  I  voted  early  in  the  morning. 
Q.  Was  there  any  attempt  made  to  prevent  you  from  voting  ? — A. 
Xo;  none  at  all. 

Q.  After  you  voted,  did  you  see  any  others  being  prevented  from 
voting  f  How  many,  to  your  knowledge  anA  belief,  were  prevented 
from  voting! — A.  About  3(K). 

Q.  Do  you  know  what  ticket  they  would  have  voted  if  permitted  ? — 
A  1  think  they  would  have  voted  the  Republican  ticket. 
(Objected  to  by  defendant's  attorney.) 
Q.  Those  -iOO  voters,  were  they  white  or  colored! — A.  They  were  col- 

<«ed. 

Q.  How  were  they  prevented  from  voting! — A.  There  wa^s  a  crowd 
standing^  'round  the  box,  white  men ;  they  pushed  them  aside  and  by 
tbe  box  without  allowing  them  to  vote.  They  made  a  mark  on  their 
backs  with  a  piece  of  chalk. 

Q.  Did  you  hear  any  threats  used  against  colored  men  ? — A.  Yes, 
6^uently.      Saw  white  men  taking  hold  of  colored  and  pushed  them 

past  the  box. 
Q.  Did  the  men  shoved  away  vote! — A.  No;  they  did  not  vote. 
Q.  How^  many  white  men  were  'round  the  box! — A.  A  large  crowd. 
Q.  Were  they  voting? — A.  Some  of  them  were.     . 
Q.  Did  those 300  colored  men  vote  anywhere  that  day! — A.  No;  they 

did  not. 

(Attorney  for  defendant  objects:  First,  to  a  United  States  commis- 
sioner as  being  incompetent  to  take  depositions  in  such  cases.  Second, 
because  the  testimony  is.not  responsive  to  the  facts  alleged  or  denied 
ID  the  notice  of  contest  and  in  answer  thereto.) 
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Cross-examination : 

Q.  Wbat  makes  you  say  that  about  300  colored  were  prevented  from 
voting? — A.  I  only  guessed  from  the  crowd  I  saw. 

Q.  Do  you  know  the  names  of  the  men  doing  the  pushing  away! — 
A.  Does  not  know  the  names. 

Q.  Where  do  you  reside! — A.  I  reside  in  Helena,  now  Newberry 
County. 

Q.  Name  a  single  man  whom  you  saw  shoving  a  single  colored  man 
that  day! — A.  They  were  strangers  to  me.  Could  not  recognize  them. 
Mr.  Evans's  son,  of  Helena,  Dick  Moore's  son  Started  the  row. 

Q.  That  row  did  not  scare  any  voters! — A.  The  row  was  after  the 
most  of  the  men  voted. 

Q.  Are  you  well  acquainted  with  the  people  of  this  place! — A.  Yes. 

Q.  Was  that  the  only  disturbance  at  the  poll! — A.  That,  and  the 
pushing  away  of  voters. 

Q.  Did  you  see  a  single  Newberry  man  doing  the  pushing! — A.  No. 

In  reply : 

Q.  Were  you  troubled  that  day! — A.  No;  I  was  allowed  to  vote. 

Q.  Had  the  shoving  of  the  people  away  from  polls  commenced  when 
you  voted  ! — A.  No.  The  men  \^  ho  did  do  the  shoeing  were  not  from 
the  courthouse,  and  therefore  did  not  recognize  any. 

his 

ROBERT  X  JOHNSON. 

mark 

Sworn  to  and  subscribed  before  me,  this  15th  of  Feb'rj',  1881. 

E.  W.  STOEBER, 

U.  8.  Corner. 
S.  J.  McCracken  sworn : 

Question.  Where  were  you  at  election-day  ! — Answer.  At  Croma's. 

Q.  Did  you  vote! — A.  I  voted  at  about  9  a.  m. 

Q.  Did  you  see  any  (ftsturbancef — A.  Yes;  at  about  noon  a  crowd 
of  whit«  men  coming  down  the  road  singing  a  song;  they  had  clubs 
and  pistols;  they  came  to  where  the  votipg  was  going  on. 

Q.  Did  they  make  any  disturbance! — A.  They  beat  colored  men  and 
told  them  to  skin  out.  Some  white  men  told  them  not  to  beat  them. 
They  finally  went  off  the  polls,  about  twenty  yards  from  the  poll,  and 
commenced  shooting  and  clubbing  again.  They  were  shooting  among 
the  ci*owd.  There  were  about  100  or  150  colored  men  there  at  the  time. 
The  colored  men  run  off  as  fast  as  they  could. 

Q.  Do  you  know  whether  those  colored  men  had  voted  ! — A.  Don't 
4  know  whether  they  had  or  not ;  some  of  them  had.     I  held  no  office. 

Q.  Did  you  see  any  violence  offered  to  the  supervisor ! — A.  No;  did 
not. 

Q.  How  many  white  men  were  in  this  crowd  ! — A.  AlK)ut  twenty-five. 

(Same  objections  made  as  in  the  foregoing  testimony  by  defendant's 
attorney.) 

Cross-examination : 

Q.  Name  any  of  the  men  in  that  crowd  ? — A.  Don't  know  any. 
Q.  Did  those  men  who  rode  up  get  anj'  assistance  from  the  white  men 
of  the  i)lace ! — A.  No ;  they  stopped  them. 

Q.  Do  you  know  where  those  men  came  frojn  ! — A.  No ;  I  do  not. 
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Q.  What  make^  you  say  there  were  150  of  the  men  run  off  f — A.  I 
only  guessed  by  the  crowd.    1  was  not  prevented  from  voting. 

Q.  How  long  did  those  men  remain  at  the  poll  f — A.  About  half  an 
hour. 

Q.  Had  the  colored  people  been  allowed,  up  to  that  time,  to  vote  ? — 
A.  Yes ;  had  been  voting  up  to  that  time  freely. 

Q.  Do  you  believe  that  the  men  'round  the  box  had  anything  to  do 
with  that  crowd  ? — A.  I  don't  know  whether  they  had  or  not. 

In  reply : 

Q.  Do  you  reside  in  that  neighborhood  ? — A.  Yes.  The  crowd  on 
horseback  were  strangers  to  me. 

Cross-reply : 
Does  not  know  how  many  colored  voters  were  there  that  day. 

s.  J.  Mccracken. 

Sworn  to  and  subscribed  before  me,  this  15th  of  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  iS.  Corner. 
George  Glymph  sworn: 

Qne«5tion.  Where  were  you  at  2d  of  November,  1880  ? — Answer.  Was 
snpervisor  of  election  at  Maybington  polling  precinct,  No.  3. 

Q.  Did  you  a^k  for  admittance  to  the  room  where  the  box  was! — A. 
The  managers  asked  for  my  authority;  I  showed  them  my  appointment 
as  supervisor;  the  managers  said  it  was  not  right — that  I  could  not 
oome  in  unless  over  their  dead  bodies. 

Q;  ^V''e^e  you  allowed  to  go  into  the  room  when  the  voting  waygoing 
oof — A.  No. 
Q.  Where  did  you  stay! — A.  I  was  on  the  outside. 
Q.  Was   there  at  any  time  a  large   crowd  in   front  of   boxt — A. 
Yes;  juiit  before  the  close  of  the  box;  could  not  see  the  box  at  that 
tiiue. 
Q.  Did  you  keep  a  list  of  the  voters! — A.  Yes. 
Q.   How  did  your  list  compare  with  that  of  the  managers! — A.  It 
did  not  tally. 

Q.  Did  you  put  down  the  name  of  every  voter! — A.  Yes;  I  put 
down  the  list  of  every  voter. 

Q.  Did  their  list  have  more  names  on  it  than  yours! — A.  Yes;  they 
had  more. 

Q.   How  many  more! — A.  About  fifteen  more  votes. 
Q.   ^Ve^e  there  more  votes  in  the  box  than  names  on  their  list! — A. 
Yes;   nineteen  more,  which  were  destroyed. 
Q.   How  many  votes  were  ca«t  at  that  poll ! 
(Objected  to  by  defendant's  attorney.) 

A.  One  hundred  and  twenty-two  Republican  and  thirty-nine  Demo- 
cratic. 
Q.   Was  there  any  disturbance  at  that  place  I — A.  No;  not  any. 
(Defendant's  attorney  makes  the  same  objections  as  in  the  foregoing 

testimony.) 

Cross-examination : 

Q.  How  did  you  manage  to  get  the  names  on  your  list! — A.  I  asked 
the  voters  for  their  names;  they  did  give  me  their  names;  I  was 
allowed  to  take  the  name  of  every  outsider  that  day. 
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Q.  Did  you  kuow  whether  those  nineteen  tickets  found  in  excess  of 
the  votes  were  put  in  by  Democrats  or  Republicans f — A.  They  were 
put  in  by  Republicans — those  nineteen  tickets  drawn  out  were  all  Re- 
publican tickets. 

Reply : 

Q.  How  do  you  know  that  those  nineteen  tickets  were  put  in  by  Re- 
publicans?— A.  I  knew  it  by  my  poll-list. 

Q.  Howdidyouknowit  by  your  poll-list! — A.  1  hsul  one  hundred  and 
twenty-two  Republicans  on  my  list;  when  the  count  was  made  there 
were  only  one  hundred  and  four  Republican  tickets  in  it.  They  drew 
out  four  Republican,  which  were  destroyed.  1  mean  to  say  that  there 
were  one  hundred  and  twenty-two  Republican  tickets  put  into  the  box. 

Q.  How  many  Democratic  tickets  were  put  into  the  box  ? — A.  Thirty- 
nine  Democratic  were  put  into  the  box. 

Q.  How  many  tickets  did  they  take  out  and  destroy? — A.  They  took 
out  nineteen  Republican  tickets;  they  burned  up  two  Republican  tick- 
ets wrapped  up  together;  then  they  burned  up  two  more.  There  were 
found  two  Democratic  tickets  folded  up  together,  which  they  did  not 
destroy.  The  managers  declared  104  Republican  and  48  Democratic 
votes. 

Cross-examination : 

Q.  Do  you  kuow  whether  all  the  colored  men  voted  the  Republican 
tickets? — A.  Yes;  I  saw  them  vote.  I  gave  them  tickets;  but  not  to 
all  of  them. 

Q.  Who  burned  those  nineteen  tickets? — A.  Jim  Kitchen  burned 
them  up. 

Q.  Was  the  number  counted  for  Democrats  and  Republicans,  after 
the  nineteen  votes  had  been  drawn  out,  more  than  the  number  of  names 
on  the  poll-list  of  the  managers  ? — A.  They,  the  managers,  said  there 
was  one  more  in  the  box. 

G.  GLYMPH. 

Sworn  to  and  subscribed  before  me,  this  15th  February,  1881. 

E.  W.  STOEBER, 

U.  S.  Com. 

Watt  Hollman  sworn: 

Was  at  election-day  at  Newberry,  and  did  vote. 

Question.  Had  you  any  difficulty  in  voting? — Answer.  I  was  not 
allowed  to  vote  until  I  showed  my  ticket.  It  was  a  Repubhcan  tickets 
I  wa«  a  ticket  distributer. 

Q.  Did  you  see  any  colored  man  prevented  from  voting? — A.  Yes; 
I  know  of  about  twenty-tive  or  thirty  who  could  not  vote. 

Q.  Why  did  they  not  vote? — A.  They  were  told  by  white  men  that 
they  could  not  vote  here.  The  colored  men  were  pushed,  away  from 
the  poll  by  the  white  men.  The  poll  was  surrounded  by  white  men  so 
that  the  colored  people  could  not  get  to  it  easily. 

Q.  When  were  tlie  backs  of  the  men  marked  with  clialk? — A.  Some- 
times at  the  time  when  they  voted,  and  sometimes  before  they  could 
get  a  chance  to  vote.  They  chalked  the  men  before  they  could  get  to 
the  box.  After  the  men  were  marked,  or  rather  chalked,  they  were 
not  allowed  to  vote. 
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Q.  Do  you  know  any  of  the  colored  men  who  came  here  to  vote? — 
A.  Yes;  I  do,  a  good  many  who  weut  off  without  voting. 

Q.  Did  the  colored  people,  as  a  rule,  vote  the  Republican  or  Demo- 
cratic ticket? 

(Objected  to  by  attorney  for  defendant.) 

A.  They  vote  the  Republican  ticket  when  they  can  get  hold  of  it. 

Q.  Do  you  know  of  any  other  violence  at  that  day  ! — A.  No. 

Cros8-examination : 

Q.  Were  you  allowed  to  vote? — A.  I  was  allowed  to  vote  as  soon  as 
I  showe<i  my  Republican  ticket. 

Q.  Who  was  the  party  or  parties  who  told  them  that  they  could  not 
vote! — A.  George  Johnston  was  one  of  them. 

Q.  Can  you  name  any  of  the  colored  men  not  allowed  to  vote  here! — 
A.  Bob  Nance  is  one  of  them. 

Q.  How  many  of  the  colored  people  voted  the  Democratic  ticket? — 
A.  I  don't  know. 

(Defendant's  attorney  makes  the  same  objections  to  the  evidence  in 
diief  as  in  the  testimony  previously  taken.) 

Reply : 

Q.  Are  you  well  acquainted  with  the  people  in  Newberry? — A.  Yes; 
I  am  well  acquainted. 

Q.  Was  Green  one  of  the  men  who  went  off  without  voting? — A. 
Don't  know. 

his 

WATT  X  HOLLMAN. 

mark 

Sworn  to  and  subscribed  before  me,  this  15th  February,  1881. 

E.  W.  STOEBER, 

U.  8.  Corner. 

Belton  D.  Boozer  sworn : 

Question.  Where  do  you  reside! — Answer.  At  Reedy  township,  No. 
5,  •Falappa. 

Q.  Did  you  vote  at  the  last  election? — A.  Did  not  vote;  started  to 
the  poU  to  vote.  I  started  to  the  poll  about  11  a.  m.,  and  met  the  su- 
pervisor. 

Q.   What  were  you  informed  that  prevented  you  from  voting? 

(Objected  to  by  defendant's  attorney.) 

A.  I  was  told  that  there  was  a  row,  and  the  supervisor  threatened 
to  be  killed,  and  his  coat  wa«  torn. 

(Defendant's  attorney  objected.) 

Abont  8  o'clock  a.  m.  a  crowd  of  about  twenty-five  red-shirts  passed 
niv  honse,  and  I  was  fired  at  by  them. 

Q.  Who  is  the  supervisor  at  that  poll  ? — A.  H.  E.  Lewis  is  the  su- 
pervisor,     t^ewis  wa«  leaving  the  poll  when  I  met  him. 

Q.  Do  yon  know  others  who  were  prevented  to  vote  that  day  the 
Republican  ticket? — A.  Yes;  I  know  of  others. 

(Defendant's  attorney  objected  to  the  foregoing  testimony  on  the 
same  CTOiind  as  in  the  testimony  previously  taken.) 
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Cross-examined : 

I  know  of  no  others,  except  George  Reeder,  who  did  not  vote. 
Q.  Did  you  go  to  the  polls  that  day? — A.  I^o;  I  did  not. 

B  ELTON  B.  BOOZER. 

Sworn  to  and  subscribed  before  me,  this  15th  February,  1881. 

E.  W.  STOEBER, 

V.  IS.  Corner. 

Charles  Brown  sworn: 

Question.  What  poll  were  yon  at  day  of  election? — Answer.  I  was 
at  Newberry  poll.     I  was  Republican  ticket  distributor. 

Q.  Do  you  know  of  any  who  have  been  prevented  from  voting  the 
Republican  tickets? — A.  There  were  numbers  who  wanted  to  vote  the 
Republican  tickets,  but  could  not  vote^  as  they  told  me. 

Q.  Where  were  you  stationed? — A.  I  was  backwards  and  forwards 
from  Graveltown  to  the  poll.  I  gave  out  about  800  tickets.  Saw  many 
of  those  to  whom  I  gave  Republican  tickets  returning,  telling  me  they 
could  not  vote. 

Q.  Did  you  see  any  force  used  against  Republicans? — A.  No. 

Q.  Did  you  see  any  Republican  tickets  taken  away  from  voters? — 
A.  Yes;  and  Democratic  tickets  were  put  in  their  place. 

Q.  In  how  many  instances  was  it  done  ? — A.  I  think  in  about  300 
cases.    The  men  who  did  not  know  better  voted  Democratic  tickets. 

Q.  Did  you  see  any  pushed  away  without  voting? — A.  Yes;  about 
300  were  pushed  away  without  voting. 

Q.  Did  you  see  men  prevented  from  voting  and  charged  that  they 
had  already  voted  ? — A.  Yes ;  I  remember  about  five. 

Q.  Did  you  see  any  men  with  their  backs  marked  before  they 
voted? — A.  No. 

Q.  Did  you  see  any  others  prevented  from  voting  for  other  causes  ? — 
A.  Yes ;  for  being  charged  as  having  been  in  the  penitentiary. 

Q.  Was  there  a  crowd  around  the  poll  ? — A.  Yes ;  there  was  a  large 
crowd  of  college  boys,  and  others,  whites. 

Q.  Were  Republicans  allowed  to  pass  through  to  vote  without  diffi- 
culty?— A.  No;  they  had  two  gaps  to  stop  at.  They  had  sticks 
against  the  wall  across  the  line. 

Q.  Were  Republicans  halted  at  each  stick  ? — A.  Yes ;  and  a  good 
many  were  turned  back  without  being  allowed  to  vote. 

(Attorney  for  the  defendant  objects  to  the  foi^egoing  testimony  on  the 
same  grounds  as  in  other  testimony  previously  taken.) 

Cross-examination : 

Q.  What  part  of  the  day  were  you  at  Graveltown  ? — A.  I  left  Gravel- 
town  before  sunrise,  and  came  up  to  the  poll  and  stayed  until  11^  a.  m. 
I  saw  the  Rei>ublicau  tickets  tiiken  away  from  Republicans  and  Demo- 
cratic tickets  put  in  their  place.  I  did  not  know  the  names  of  the 
parties  changing  the  Republican  tickets.  They  were  only  young 
college  boys. 

Q.  How  did  they  get  the  Republican  tickets  away  from  the  voters? — 
A.  When  they  were  halted  near  the  sticks  they  had  to  show  their 
tickets,  and  when  shown  they  snatched  the  tickets  away  and  put  others, 
Democrats,  in  their  place. 
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Q.  How  many  did  they  take  before  the  Bepublican  voters  found  out 
the  trick. — A.  They  took  about  200  before  they  found  it  out. 
Q.  How  mauy  were  taken  before  you  found   it  out! — A.  I  don't 

kDOW. 

Reply : 

The  men  whose  tickets  were  changed  were  mostly  ignorant  men ; 
eoQld  not  read  or  write,  I  think.  The  reason  I  say  this,  because  when- 
ever intelligent  men  came  up,  it  was  not  done. 

hiH 

G.  X  BROWN. 

mark 

Sworn  to  and  subscribed  before  me,  this  15th  Feb'y,  1881. 

E.  W.  STOEBER, 

n.  8.  ConVr. 
Jambs  Suber  sworn : 

Was  at  Croma's  on  election-day,  and  did  vote  in  the  morning. 

Q.  What  do  you  know  about  a  crowd  of  men  coming  up  about  noon  f — 
A.  I  saw  a  crowd  of  five  men  riding  up  to  the  poll,  and  commenced 
dubbing  the  colore<l  men ;  afterwards  heard  shooting.  I  left  when  they 
commenced  to  club  the  people. 

Q.  How  many  of  the  people  left  when  the  clubbing  commenced  f — A. 
Three  left  with  me  ;  I  don't  know  how^  many  more. 

JAMBS  SUBER. 

Sworn  to  and  subscribed  before  me,  this  15th  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  8.  Corner. 

( Defendant's  attorney  objects  on  the  same  grounds  as  in  the  testi- 
mony previously  given.) 

Jefferson  Fair  sworn: 

Question.  Where  were  you  on  2d  of  November,  1880! — Answer.  At 
Prosperity.    I  was  ticket  distributer  for  Republicans. 

Q.  How  many  tickets  did  you  give  out? — A.  I  gav^e  out  250;  saw 
200  put  into  the  box,  and  saw  other  Republicans  vote  besides. 

Cross-examination : 

Q.  Where  did  you  stay  during  day  ? — A.  I  went  biKjkwards  and  for- 
wai-ds  fix)m  town.  The  Republicans  voted  up  to  about  3  p.  m. ;  don't 
know  how  many  voted  whilst  I  w  as  in  town.  Those  200  voters  did  not 
vote  all  at  once;  did  count  all  that  I  brought  up  to  vote.  I  brought 
up.  200  voters.     Even  200  voted,  commencing  with  me. 

Bepl3' : 

Q.  Why  did  Republicans  not  vote  after  3  p.  m.? — A.  There  was  a 
httle  riot  stJirted  at  about  3  p.  m. ;  don't  know  whether  any  one  was 
hindered  from  voting. 

(Defendant's  attorney  objects  to  this  testimony  on  the  same  grounds 
as  on  the  previous  testimony.) 

JEFFERSON  FAIR. 

Sworn  to  and  subscribed  before  me,  this  15th  Feb'y,  1881. 

E.  W.  STOEBER, 

U,  S.  Vom'r. 
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Mattison  Anthony  sworn : 

Question.  Where  were  you  on  2d  of  November,  1880! — Answer.  At 
Newberry. 

Q.  Did  you  vote! — A.  Yes.  Coming  up  to  vote,  some  one  came  up 
to  me  with  his  pistol  drawn  and  said  I  should  not  vote.  I  said  I  hail 
as  good  a  i)istol  as  any,  and  that  I  intend  to  vote  if  I  live;  was  asked 
by  two  or  three  to  show  my  ticket. 

Q.  Was  there  a  big  crowd  'round  the  poll! — A.  There  was  a  large 
crowd  of  whites  around.  They  stopped  me  and  asked  whom  I  was 
going  to  vot^  for.  I  refused  to  show.  The  people  had  a  stick  against 
the  wall,  and  had  their  hands  joined.  1  had  to  go  under  the  stick.  I 
was  stopped  as  soon  as  I  went  under  the  stick. 

Q.  Did  you  see  any  men  prevented  from  voting! — A.  No;  did  not 
see  any. 

Q.  Did  you  see  any  men  on  the  outside  who  wished  to  vote  and  were 
not  allowed  to  vote!^ — A.  Yes. 

Q.  Who  prevented  them  from  voting!— A.  Mr.  George  Johnston 
prevented  the  colored  men  from  voting ;  about  twenty -live  in  all. 

Q.  What  reason  was  given  for  not  allowing  them  to  vote! — A.  They 
were  told  that  they  lived  at  No.  8,  and  should  vote  there.  Did  not  see 
any  violence  used.    These  twenty-five  men  left  without  voting. 

Q.  Did  you  see  any  force  used ! — A.  I  saw  no  force  used. 

Q.  Was  there  any  diflt'erence  made  between  the  colored  men  who 
wished  to  vote  the  Democratic  ticket  and  those  who  wished  to  vote  the 
Eepublican  ticket! — A.  Yes.  Those  who  wanted  to  vote  the  Demo- 
cratic ticket  had  no  trouble  to  come  up. 

Q.  Were  the  colored  required  to  show  their  tickets  before  they 
were  allowed  to  go  up  to  the  box! — A.  Yes;  they  were  required  to 
show  their  tickets  first. 

Q.  How  many  were  in  the  crowd  requiring  the  colored  to  show  the 
tickets! — A.  Don't  know.  There  were  a  great  many,  both  white  and 
black.  White  men  prevented  the  colored  people  to  come  up  freely 
unless  they  voted  the  Democratic  ticket. 

Q.  How  long  were  you  at  the  polls! — A.  Was  there  for  about  two 
hours. 

(Defendant's  attorney  makes  same  objections  as  in  the  preceding  tes- 
timony.) 

Cross-examination : 

Q.  Did  any  ex)lored  men  vote  the  Democratic  ticket ! — A.  Don't  know 
whether  any  voted.  Some  said  that  they  w  ere  going  to  vote  tht*  Demo- 
cratic ticket.  Twelve  men  were  joining  hands  together.  Don't  know 
any  of  the  men.  Live  about  four  miles  from  tbe  court-house.  The  men 
joined  hands  to  form  a  passage,  which  did  not  obstruct  the  voting. 
I  was  stopped  when  I  came  to  the  hands.  The  hands  were  so  joined 
as  to  obstruct  Eepublican  voters;  Democratic  voters  could  come  up  any 
way. 

Q.  When  you  came  up  to  the  joining  of  hands,  were  you  asked  any 
questions ! — A.  Yes ;  my  name  was  a.sked  by  the  out>siders.  After  I 
passed  through  two  hands,  I  was  stopped  again  and  was  asked  how  old 
I  was  by  the  outsiders.    After  that  I  w^as  not  stopped  any  more. 


STOLBRAND   VS.    AIKEN.  77 

Q.  Was  this  done  to  all  Eepublicans? — A.  Yes;  as  far  as  I  have 
seen. 

Q.  Were  any  Democrats  stopped  this  waj'^  ? — A.  No. 

(Same  objection  as  applied  to  that  in  chief  by  defendant's  attorney.) 

his 

MATTISON  X  ANTHONY. 

mark 

Sworn  to  and  subscribed  before  me,  this  15th  February^  1881. 

E.  W.  STOEBER, 

Davis  Ktnard  sworn. 

Lives  at  Jallappa,  No.  5. 

Question.  Did  you  vote  at  last  election! — Answer.  No ;  the  managers 
did  not  let  me  vote.  I  asked  the  reason.  I  was  told,  '*Did  I  see  the 
ground?  and  I  had  better  go  down  there  before  I  get  into  a  row." 

Q.  Did  you  try  to  vote  again  ! — A.  I  tried  twice  after  that,  but  was 
refused  each  time.     No  reason  was  given  me. 

(Defendant's  attorney  objects  on  the  same  ground  as  in  the  foregoing 
testimony.) 

Cross-examination: 

Q.  Which  one  of  the  managers  told  you  to  get  on  the  ground  before 
getting  into  a  row  I — A.  Mr.  Eddy. 

his 
DAVIS  X  KINARD. 

mark 

Sworn  to  and  subscribed  before  me,  this  loth  of  February,  1881. 

E.  W.  STOEBER, 

U.  8.  Com'r. 

State  of  South  Cab"  lina,  ) 
Sd  Congressional  Dist  ] 

In  the  matter  of  contest  in  the  Forty-seventh  Congress. 

Carlos  J.  Stolbband,  plaintiff,  atto«ney, 

vs. 
D.  Wyatt  Aiken,  dft.,  ret.  member. 

Newberry,  S.  C,  Feb^y  16^A,  1881. 

In  pursuance  of  a  notice  that  plaintiff  would,  at  this  time  and  place, 
take  testimony  In  the  above-stated  case,  Frank  H.  Eaton,  plaintiff 
attorney,  and  Eugene  B.  Gary,  defendant's  attorney,  came  before  me, 
this  10th  day  of  Feb'y,  1881,  at  Newberry  C.  H.,  S.  C. 

Before  proceeding  to  take  testimony,  defendant's  attorney  filed 
objections  and  exceptions,  hereunto  attached,  marked  A,  of  date  14th 

of  Feb'y. 
The  following  witnesses  were  then  examined,  and  testified  as  follows. 

E.  W.  STOEBER, 

U.  8,  (  om^r, 

(Defendant's  attorney  interposes  the  same  objections  and  excep- 
tions to  taking  testimony  at  this  time  and  place,  which  were  filed  on 
the  lith  of  February,  1881,  and  marked  Exhibit  A.) 

E.  W.  STOEBER, 

U.  8.  Corner. 
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A.  W.  Longshore  sworn : 

Q.  Where  were  you  at  election-day,  in  1880  ?  —A.  Was  at  Long- 
shore, No.  6;  was  supervisor  of  election,  and  was  admitted  to  the  room 
where  voting  was  going  on. 

Q.  Whilst  the  votes  were  counted,  was  there  a  large  crowd  in  the 
room  ? — A.  Yes ;  there  was  a  large  crowd  standing  between  me  and  the 
box,  and  I  couhl  not  see  the  box  at  that  time. 

Q.  Did  you  ask  the  managers  to  make  room  for  you  to  see ! — A.  I 
spoke  out  loud  enough  not  to  be  pushed  away  from  here.  I  said  I  had 
a  right  to  see  the  votes  counted.  The  managers  did  not  cause  to  make 
room  to  see  the  box. 

Q.  Were  there  any  turned  away  without  being  allowed  to  vote !  A. 
Five  were  not  allowed  to  vote,  being  challenged. 

(Defendant's  attorney  objects  to  the  testimony:  First,  not  being  in 
response  to  the  allegations  of  the  notice  of  contest.  Second,  because 
a  United  States  commissioner  is  not  competent  to  take  testimony  in 
such  ca«es.) 

Cross-examination : 

Q.  What  man  was  it  that  pushed  you  ? — A.  Does  not  know. 

Q.  The  managers,  did  they  i)revent  you  from  seeing  the  box  ! — A. 
No ;  the  managers  did  not  prevent  me. 

Q.  Who  are  the  men  challenged! — A.  Smith  Boy,  Peter  Floyd; 
they  said  they  had  not  good  sense.  Frank  Will  son  and  two  others 
were  challenged  on  account  of  not  being  old  enough,  and  on  account 
of  being  convicted  of  some  crime,  and  could  not  v'ote.  Don't  know 
the  age  of  the  two  challenged  for  not  being  of  age. 

Q.  How  long  was  it  you  were  prevented  from  seeing  the  box  during 
the  count  f — A.  For  about  t^n  or  fifteen  minutes. 

A.  W.  LONGSHORE. 

Sworn  to  and  subscribed  before  me,  this  16th  of  Feb'y,  1881. 

E.  W.  STOEBER,  U.  s.  Com'r. 

Thomas  Ivy  Nix  sworn  : 

Was  at  Newberry  on  election-day,  and  did  vote. 

Question.  Did  you  see  any  turned  away  from  the  poll  without  voting, 
that  is,  colored:' — Answer.  About  100  were  turned  off. 

Q.  Who  turned  them  off? — A.  They  were  outsiders.  They  told  the 
voters  they  did  not  live  in  that  precinct,  and  that  they  reside  in  Edge- 
field.   They  were  not  allowed  to  go  up  to  poll. 

Q.  Do  you  know  any  of  the  i>ersons  who  turned  them  off! — A.  Mr. 
George  Johnson,  Lee  Buzzard,  and  others  I  did  not  know. 

Q.  Was  there  a  crowd  'round  the  poll  during  the  dayf — A.  Yes, 

Q.  Did  you  see  any  hands  joined? — A.  Yes. 

Q.  Would  they,  or  would  they  not,  stop  men  from  going  up  to  vote! — 
A.  Yes. 

Q.  At  the  time  they  were  stopi)ed,  and  before  they  voted,  do  you 
know  of  any  marks  being  made  with  chalk  upon  the  backs  of  those 
wishing  to  vote! — A.  Yes. 

Q.  Do  you  know  of  any  cases  where  men  whose  backs  were  chalked 
in  this  manner  were  not  allowed  to  go  to  the  polls  for  the  purpose  of 
voting  I — A.  Yes,  there  were  about  twenty  or  thirty ;  one  is  Joe  Bowens, 
and  Stephen  Benbow,  Bill  Epps  or  Bill  Carter.  When  the  men  came 
towards  the  i)oll  they  were  marked  and  pushed  by  the  box  by  outsiders 
without  voting.     The  men  marked  with  chalk  were  colored. 
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(Attorney  for  defendant  objects :  First,  the  testimony  not  being  in 
response  to  the  allegations  of  the  matter  of  the  contest.  Second,  be- 
cao^  a  Uoited  Sta.tes  commissioner  is  not  a  competent  authority  to 
take  testimony  in  such  cases.) 

Cross-examination : 

Q.  Did  Mr.  George  Johnson  and  others  use  any  violence! — A.  Yes. 
Mr.  Johnson  had  a  pistol.  Mr.  Johnson  pushed  many  away  and  back. 
Dont  know  their  names  who  were  pushed. 

Q.  Did  you  see  any  men  marked  before  going  up  to  vote  refused  by 
the  managers  to  vote? — A.  No. 

Q.  Who  did  the  marking! — A.  Edward  Evans,  and  one  man  from 
North  Carolina — stays  with  Mr.  Pool — he  did  the  marking  all  day. 
Joe  Bowen  and  Stephen  Benbow  were  the  only  two  men  marked,  be- 
fore coming  up  to'vote,  I  knows  of. 

Q.  Do  you  know  whether  Joe  Bowen  and  Stephen  Benbow  did  not 
vote  that  "day  ? — A.  Yes;  they  went  home  without  voting. 

Q.  Where  do  yon  live! — A.  I  live  about  IJ  miles  from  Court-house. 

Reply : 

You  have  said  you  did  not  see  any  who  were  marked,  before  going 
up  to  vote,  refused  by  the  managers. 

Q.  Were  such  men  allowed  to  approach  the  managers? — A.  No; 
after  they  were  marked,  they  were  not  allowed  to  stop  at  the  box. 

(Objected  to  by  defendant's  attorney.) 

Q.  Were  there  other  men  besides  Joe  Bowen  and  Stephen  Benbow 
marked  whose  names  you  did  not  know  ? — A.   Yes. 

Q.  How  many  others! — A.  I  think  about  twenty-five.  Some  of  the 
twenty-five  men  had  the  marks  rubbed  out  by  us,  and  were  allowed  to  vote. 

his 

THOS.  IVY  X  NIX. 

mark 

Sworn  to  and  and  subscribed  before  me,  this  IGth  February,  I88I. 

E.  W.  STOEBER, 

U.  IS,  Corner, 
BOBEBT  IS^ANCE  sworn : 

Lives  at  No.  8  township. 

Question.  What  jxill  did  you  go  to  on  day  of  election? — Answer.  I 
came  to  Newberry,  to  vote. 

Q.  How  many  came  with  you  to  vote? — A.  About  200  colored 
came  with  me.    They  were  Republicans,  I  believe;  but  I  don't  know. 

Q.  Are  the  colored  peoi)le  in  Newberry  County  Republicans  or 
Democrats! — A.  The  most  of  them  are  Republicans. 

Q.  When  you  came  with  the  200  men  to  the  polls  at  Newberry,  what 
hap|>enedt — A.  When  we  came  to  the  polls,  Mr.  George  Johnson  ran 
up  and  got  some  men  to  cut  us  oft*  from  the  poll.  Johnson  said  we 
should  not  vote  there. 

Q.  Did  George  Johnson  and  others  prevent  you  from  voting? — A. 
Yes;  they  stood  in  the  road  and  we  could  not  pass  them.  They  did 
not  join  hands.  Mr.  Johnson  said  they  should  not  vote  at  Newberry; 
they  should  go  to  Deadfall  to  vote  if  they  voted  at  all. 

Q.  How  many  white  men  were  in  the  crowd  that  prevented  you  from 
voting!— A.  About  five. 

Q.  Gould  five  men  prevent  200  colored  men  from  voting? — A.  Yes; 
m  this  town  of  Newbeny^  they  could. 
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Q.  What  did  your  200  men  do  then ! — A.  We  left  without  voting, 
ancl  went  up  to  Deadfall,  seven  miles  from  Newberry. 

Q.  When  you  came  to  Deadfall,  what  happened  ? — A.  Some  of  the 
colored  men  in  my  party  were  stopped  from  voting  there,  but  I  was 
not. 

Q.  Was  any  white  man  that  stopped  your  crowd  at  Newberry  at 
Deadfall  f — A.  Mr.  George  Johnson  come  to  Deadfall  after  we  came 
there. 

Q.  Did  Mr.  Johnson  attempt  to  prevent  any  of  your  party  to  vote  at 
Deadfall ! — A.  No,  he  did  not,  except  saying  that  some  of  us  had  voted 
at  Newberrj.    All  the  200  voted  at  Deadfall. 

(Attorney  of  defendant  objects  to  the  foregoing  testimony  as  being 
irrelevant,  and  not  confined  to  the  proof  of  facts  alleged  in\he  notice 
of  contest.) 

his 

EGBERT  X  NANCE. 

mark 

Sworn  to  and  subscribed  before  me,  this  16th  of  February,  1881. 

E.  W.  STGEBER,  U.  8.  Corner. 

LouGHLiN  Boozer  sworn : 

Lives  at  No.  8  township;  voted  at  last  election. 

Question.  From  your  knowledge,  what  is  the  Republican  strength  in 
your  township? — Answer.  Between  400  or  500. 

(Gbjected  to  by  defendant's  attorney.) 

Q.  What  is  the  Democratic  strength? — A.  Seventy-five  or  eighty, 
not  100. 

Q.  Do  the  colored  people  in  your  township  vote  the  Republican  or 
Democratic  ticket? 

(Gbjected  to  by  defendant's  attorney.) 

A.  They  vote  the  Republican  ticket. 

(Defendant's  attorney  objects  to  the  foregoing  testimony  on  the 
ground  of  irrelevancy,  and  because  it  is  not  confined  to  the  proof  of 
the  facts  alleged  in  the  notice  of  contest.) 

Cross-examination : 

Q.  How  do  you  get  your  information  in  regard  to  the  votes? — A.  I 
was  distributor  of  tickets  at  the  election  before  last. 

Q.  How  did  [you]  get  your  iuformation  in  regard  to  the  Democratic 
strt*ngth  ? — A.  From  the  declaration  of  the  result  of  the  election  before 
last. 

Q.  Do  you  know  whether  every  one  who  voted  at  the  election  before 
last  lived  at  the  last  election  iu  the  same  township? — A.  Yes. 

Q.  Do  you  know  every  one  who  lived  in  that  township  at  the  election 
before  last? — A.  No. 

Q.  Then  how  do  you  know  that  every  oue  who  voted  at  the  election 
belbre  last  voted  in  that  township? — A.  Because  the  managers  at  that 
election  allowed  only  those  to  vote  who  lived  in  that  township.  That 
is  my  only  means  of  information. 

his 

LGUGHLIN  X  BGGZER. 

mark 

Sworn  to  and  subscribed  before  me,  this  l(>th  February,  1881. 

E.  W.  STGEBER, 

U.  S.  Corner. 
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« 

Washington  Whitemyer  sworn : 

Question.  Where  were  you  at  election-day  of  1880! — Answer.  At 
NewberT}-;  and  voted. 

Q.  Did  you  or  did  yea  not  see  any  ballots  taken  out  of  the  bands  of 
persons  desiring  to  vote? — A.  Yes;  they  were  white  men  who  took  the 
tickets  from  colored  men. 

Q.  What  did  the  white  men  do  with  those  ballots  ! — A.  Tore  them 
up,  and  gave  them  others  to  vote. 

Q.  How  many  times  did  you  see  that  done  f — A.  One  hundred  or 
more  times. 

Q.  Where,  was  it  done! — A.  It  was  done  at  the  poll;  there  was  a 
crowd  of  white  men  'round  the  polls. 

Q.  Did  they  stand  in  such  a  way  as  to  prevent  colored  men  fix)m 
^oing  to  the  poll! — A.  Yes. 
Q-  Did  they  say  anything  to  the  colored  men  when  they  came  to  the 
I    crowd  and  tried  to  come  to  the  poll! — A.  They  wanted  to  see  their 
I    tickets, 

I  Q.  Would  the  white  men  allow  any  colored  men  to  come  to  the  poll 
m  without  showing  their  tickets! — A.  They  would  allow  some,  and  some 
m    they  would  not  allow. 

I        Q.  Were  the  tickets  which  were  taken  and  destroyed  Republican  or 
'      Democratic  tickets! — A.  They  were  Republican. 
(Objected  to  by  defendant's  attorney.) 

Q.  Was  there  any  difference  made  in  the  treatment  with  colored 
men  who  wished  to  vote  the  Democratic  ticket  from  those  who  wished 
to  vote  the  Republican! — A.  A  great  deal  of  difference.  A  man  who 
wanted  to  vote  a  Democratic  ticket  was  carried  among  white  men,  who 
stood  ill  the  rear  of  the  box. 

(Objected  to  by  defendant's  attorney,  the  testimony  being  irrelevant 
and  not  confined  to  the  proof  of  facts  contained  in  notice  of  contest.) 

Cross-examination : 

Q.  Did  you  see  any  violence  used  that  day! — A.  Did  not  see  any 
violence  used  that  day. 

Q.  \\'hen  the  tickets  were  taken  from  the  Republicans,  was  there 
any  violence  usexll — A.  No. 

Q.  Did  the  Republicans  give  up  their  tickets  freely! — A.  Yes. 
Suoietiniea  they  were  snatched  out  of  their  hands. 

Q.  Did  many  of  the  colored  ])eople  go  'round  the  way  and  vote  the 
Democratic  ticket! — A.  Yes;  a  good  many. 

Reply : 

j  Q.  How  many  colored  people  voted  the  Democratic  ticket ! — A.  About 

twenty-five. 

Cross,  in  reply: 

Don't  know  how  manj-  more  other  colored  i)eople  voted  the  Demo- 
cratic ticket. 

his 

WASHINGTON  x  WHITEMYER. 

mark 

Sworn  to  and  subscribed  before  me,  this  16th  of  February,  1881. 

E.  W.  STOEBER, 

U.  S.  Com'r. 
H.  Mis.  23 6 
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Marshall  Griffin  sworn : 

Question.  Where  were  you  at  election-day  of  1880! — Answer.  Was 
at  Newberry  Court-house;  voted;  was  distributing  Republican  tickets. 

Q.  Did  you  see  any  persons  who  wished  to  vote  the  Republican 
ticket  without  being  allowed  to  go  up  to  the  poll! — A.  Yes ;  about  160 
or  200.    They  were  turned  off  by  outsiders. 

(Objections  made  by  defendant's  attorney  as  in  preceding  testimony.) 

Cross-examined : 

Q.  Do  you  know  from  what  part  of  the  county  the  people  so  being 
turned  off  came  from! — A.  1  saw  none  turned  off  from  Deadfall. 
Some  came  from  all  parts  of  the  county. 

Q.  Did  you  see  the  crowd  Irom  Deadfall  come  in! — A.  No;  they  did 
not  come  from  there. 

Q.  Did  you  see  the  crowd  that  went  to  Deadfall ! — A.  Yes. 

Reply: 

Q.  What  time  was  it  when  the  crowd  turned  off — went  to  Deadfall ! — 
A.  About  7  or  9  a.  m. 

Q.  How  many  did  you  see  turned  off  after  that  time? — A.  About 
fifty  more  during  the  day. 

Cross-reply: 

Q.  Whatwere  they  turned  off  for! — A.  Some  were  turned  off  because 
they  said  they  had  been  convicted,  and  others  not  being  old  enough. 

Reply: 
They  were  turned  off  by  the  outsiders. 

Q.  Were  they  turned  off  by  the  managers  or  by  the  outsiders! — A. 
Bv  the  outsiders. 

MARSHALL  GRIFFIN. 

Sworn  to  and  subscribed  before  me,  this  16th  February,  1881. 

E.  W.  STOEBER,  U.  8,  Com'r. 
Scott  Waites  sworn : 

Question.  Where  were  you  on  election-day  of  1880? — Answer  At 
Newberry,  and  voted. 

Q.  Were  you  in  the  party  of  200  men  coming  from  No.  8  ! — A.  Yes. 

Q.  Was  that  party  allowed  to  vote  ! — A.  No. 

Q.  Did  that  party  leave  Newberry  without  voting  ! — A.  Yes. 

Q.  After  that  party  left,  did  you  see  any  other  Republican  turned  off 
without  being  allowed  to  vote  ? — A.  Yes ;  about  sixty  or  sevent3\ 

(Defendant's  attorney  objects  to  the  foregoing  testimony  on  the 
ground  of  irrelevancy,  and  because  it  is  not  confined  to  the  pwof  of  the 
facts  contained  in  the  notice  of  contest.) 

Cross : 
Q.  How  many  of  the  crowd  from  No.  8  were  allowed  to  vote  here  ! — 
A.  Can't  tell  how  many  were  allowed  to  vote  here — very  few. 
Q.  Where  did  that  crowd  from  No.  8  go  to  from  Newberry  ? 
(Objected  to  by  plaintilTs  attorney. ) 
A.  They  went  to  Deadfall. 

his 

SCOTT  X  WAITES. 

mark 

Sworn  to  and  subscribed  before  me,  this  16th  Feb'y,  1881. 

E.  W.  STOEBER,  U.  S.  Com'r. 
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State  op  South  Carolina,  ) 
3d  Congressional  District,      J 

In  the  matter  of  contest  in  the  47th  Congress. 

C.  J.  Stolbrand,  plaintiff  contestant,] 

vs,  I 

D.  Wyatt  Aiken,  defendant,  returned  [ 

MEMBER.  3 

Newberry,  S.  C,  March  5th,  1881. 

Pursuant  to  a  notice  that  plaintiff  would,  at  this  day  and  place,  take 
testimony  in  the  above-stated  case,  Harry  B.  Scott,  plaintiff's  attorney, 
and  Cieorge  Johnson,  attorney  for  defendant,  came  before  me  on  the  5th 
day  of  March,  1881,  at  Newberry,  S.  C. 

Before  proceeding  to  take  testimony,  defendant's  attorney  verbally 
made  the  following  objections  and  exceptions : 

First.  Because  the  names  of  the  witnesses  and  their  place  of  resi- 
dence are  not  set  forth  in  plaintiff's  notice  of  contest,  that  he  would 
take  testimony  in  the  before-mentioned  case  at  this  time  and  place. 

Second.  Because  a  United  States  commissioner  is  not  competent  to 
take  testimony  in  such  cases. 

Third.  Because  it  is  outrageous,  indecent,  and  contrary  to  all  rules 
of  propriety  and  law  for  any  person  related  by  blood  or  marriage  to 
Mt  oflScially  in  a  case  in  which  such  relative  by  blood  or  marriage  is 
interested,  a8  is  the  case  in  this  instance,  the  United  States  commis- 
sioner being  the  son-in-law  of  Stolbrand. 

Considering  the  third  objection  an  official  insult  to  me  by  the  attor- 
ney of  the  defendant,  backed  by  the  room  being  packed  with  persons 
endently  congregate<l  for  no  other  purpose  than  the  intimidation  of  the 
witness,  and  by  whose  noisy  conduct  did  intimidate  witnesses,  I  deemed 
it  prudent  not  to,  and  decline  to  take  testimonv. 

E.  W.  STOEBER, 

U.  S.  Co7nh. 
State  of  South  Carolina,  I 
M  Congressional  District       ] 

In  the  matter  of  contest  in  the  47th  Qongress. 

Carlos   J.    Stolbrand,  plaintiff,  con-") 

testant, 

vs.  > 

D.  Wyatt  Aiken,  defendant,  returned  I 

MEMBER.  3 

Laurens,  S.  C,  FeVy  17, 1881. 
Pursuant  to  a  notice  that  plaintiff  would,  at  this  time  and  place,  take 
testimony  in  the  above-stated  case,  Frank  H.  Eaton,  attorney  for  plain- 
tiff and  Eugene  B.  Gary,  attorney  for  defendant,  came  before  me,  this, 
the  17th  day  of  Feb'y,  1881,  at  Laurens,  S.  0. 

Before  proceeding  to  take  testimony,  attorney  for  plaintiff  filed  affi- 
davit marked  "O,''  and  affidavits  of  James  Young,  Pratt  S.  Suber,  G. 
F.  Hunter    and   Kaiford  Stewart,  hereby  attached  and  marked  D,  E, 
F,  G,  respectively. 
\o  witnesses  in  above  case  were  examined. 

E.  W.  STOEBER, 

U.  !S.  Corner. 
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United  States  of  America,  ) 

District  of  South  Carolina j  County  of  Laurens,  ) 

Personally  comes  before  me,  Frank  H.  Eaton,  attorney  for  C.  J.  Stol- 
brand,  who,  on  oath,  says  that  he  has  made  repeated  efforts  to  obtain 
witnesses  from  this  county  to  testify  in  behalf  of  the  plaintiff  in  this 
contest,  but  can  obtain  no  voluntary  testimony  from  such  witnesses  in 
consequence  of  the  fears  entertained  by  them  of  injury  in  person  or 
property.  Deponent  further  says  that  while  the  presence  of  some  of 
thcvse  witnesses  could  undoubtedly  be  compelled  by  writ  of  subpoena, 
he  does  not  desire  to  resort  to  the  same,  for  the  reason  that  he  is  in- 
formed and  believes  that  no  witness  could  give  evidence  in  behalf  of 
the  plaintiff  in  this  contest  without  danger  of  personal  injury,  from 
which  the  commissioner  taking  testimony  would  be  unable  to  protect 
him. 

FRANK  H.  EATON, 
AtVy  for  C.  J.  Stolhrand. 

(Indorsed:)  Exhibit  O.  Filed,  Laurens,  S.  C,  Feb'y  17th,  1881.  E. 
W.  Stoeber,  U.  S.  Com'r. 

Exhibit  D. 

United  States  of  America,  ) 

District  of  South  Carolina^  County  of  Laurens,  ] 

Personally  comes  before  me,  James  Young,  and  on  oath  says 
that  he  is  a  citizen  and  qualified  voter  of  the  State  of  South  Carolina. 
That  he  is  informed  and  believes  that  there  are  some  two  thousand 
colored  men  in  the  county  of  Laurens  who  wished  and  desired  to  v^ote, 
at  the  last  election,  for  C.  J.  Stolhrand,  for  liepresentative  to  Congress, 
but  of  these,  not  more  than  five  hundred  or  six  hundred  daixjd  to  go  to 
the  polls  to  deposit  their  votes,  for  the  following  reasons: 

1.  At  the  election  of  1878,  liepublicans  were  run  over,  struck  with 
clubs,  shot  at,  and  ill-treated  in  every  possible  way  by  armed  bodies  of 
Democrats. 

2.  Officers  of  election  were  powerless  or  did  not  attempt  to  give  them 
any  ]>rotection. 

X  These  mobs  went  unmolested  and  unpunished,  while  the  griev- 
ances of  Republican  voters  were  not  redressed. 

4.  Proscription  and  persecution  have  followed  all  Republicans  who 
dared  to  take  any  i)ublic  part  in  elections. 

5.  The  mass  meeting  held  by  Republicans  in  this  county  in  October, 
1880,  and  which  was  to  have  been  addressed  by  General  Stol brand, 
was  broken  up  by  armed  Democrats,  and  the  blood  of  colored  Repub- 
licans was  spilled  on  that  occasion. 

For  these  and  other  reasons  of  a  similar  character,  deponent  says 
on  his  oath  that  the  lives  of  Republicans  would  not  have  been  safe 
had  they  attempted  to  vote  in  Laurens  County  at  the  last  election,  and 
that  it  was  for  this  reason  that  the  greater  part  of  them  remained  at 
home,  and  did  not  go  near  the  polls. 

Deponent  further  says,  that  for  reasons  of  a  similar  character  to 
those  alrciuiy  given,  the  colored  Republicans  of  Laurens  County  could 
not  testify  in  public  as  now  summoned  to  do  in  the  contest  of  C.  J. 
Stolhrand  vs,  D.  W.  Aiken,  without  great  danger  of  life  and  property. 
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aod  for  these  reasons,  as  he  knows  and  believes,  numbers  have  re- 
mained away  who  could  testify  as  to  the  facts  related  in  this  affidavit. 
Deponent  was  member  of  legislature  for  four  yeats  from  Laurens 
County. 

JAMES  YOUNG. 

Sworn  and  subscribed  to  before  me,  this  17th  February,  1881. 

FEANK  H.  EATON, 

U.  S.  Commissioner. 

(Indorsed :)  Exhibit  D.  Filed,  Laurens,  S.  C,  Feb'y  17th,  1881.  E. 
W.  Stoel^er,  U.  S.  Com'r. 

Exhibit  G. 

United  States  America,  i 

State  of  tk^uth  Carolinaj  County  of  Laurens,  ) 

Personally  comes  before  me,  Raiford  Stewart,  and,  on  oath,  says  that 
be  is  a  citizen  and  qualified  voter  of  the  State  of  South  Carolina,  and 
connty  of  Laurens;  that  he  is  well  acquainted  with  the  people  of 
Laarens  Connty,  having  held  the  position  of  county  commissioner;  that 
he  knows  that  the  greater  portion  of  the  Republicans  of  this  county  were 
prevented  from  going  to  the  polls  at  the  last  election  by  fears  of  injury 
to  person  or  property ;  that  he  himself  was  run  away  from  home  on 
aa*ouut  of  the  pubic  part  taken  by  him  in  the  election  of  1876 ;  and 
that  at  the  last  election  threats  and  violence  was  used  to  prevent  his 
freely  exercising  the  right  of  sufl&'age. 

Deponent  further  says,  that,  in  consequence  of  the  feehng  which  still 
exists  in  this  county  against  Republicans,  he  believes  and  knows  that 
nooe  of  them  could  give  testimony  in  the  contest  now  pending  between 
C.  J.  Stolbrand  and  D.  Wyatt  Aiken  without  danger  to  themselves, 
and  that  he  knows  of  many  Republicans  who  have  failed  and  refused 
to  attend  for  the  purpose  of  giving  such  testimony  on  account  of  their 
apprehension  of  such  a  result. 

RAIFORD  STEWART. 

Sworn  and  subscribed  to  before  me,  this  17th  February,  1881. 

F.  H.  EATON,  U.  8.  Com'r. 

(Indorsed:)  Exhibit  G.     Filed,  Laurens,  S.  C,  Feb'y  17th,  1881.     E. 
W.  Stoeber,  U.  S.  Com'r. 

Exhibit  E. 

United  States  America,  i 

State  of  ^^outh  Carolina^  County  of  Laurens.  ) 

Personally  comes  before  me,  Pratt  S.  Suber,  who,  on  oath,  says 
that  he  is  a  citizen  of  the  State  of  South  Carolina,  residing  in  the  county 
of  Lanrens;  that  he  is  chairman  of  the  Republican  party  in  said 
county,  having  held  that  position  for  the  past  four  years;  and  that  he 
is  well  acquainted  with  all  Republicans  of  prominence,  and  the  greater 
portion  of  Republicans  generally,  in  the  county. 

Deponent  further  says  that  there  are  some  twenty-five  hundred  col- 
ored voters  in  Laurens  County,  of  whom  some  fifty  voted  the  Demo- 
cratic at  the  last   election,  and  the  remainder  wished  and  desired  to 
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vote  the  Republican  ticket,  and  for  Carlos  J.  Stolbrand  as  Representa- 
tive in  Congress,  but  were,  tlie  greater  portion  of  them,  restrained  from 
so  doing  by  fears  of  personal  danger,  for  the  following  reasons: 

1.  At  the  two  last  elections  the  Republicans  of  Laurens  County  who 
dared  to  exercise  the  right  of  suffrage  were  beaten,  run  over,  shot  at^ 
driven  away  from  their  homes,  their  proj>erty  destroyed,  and  they  were 
in  many  instances  killed  by  armed  bodies  of  white  Democrats. 

2.  They  have  received  no  protection  from  the  courts  of  the  State  or 
the  United  States;  for  those  committing  the  outrages  against  them  have 
gone  unpunished,  while  their  grievances  have  gone  unredressed. 

3.  The  mass  meeting  held  by  Republicans  in  October,  1880,  was 
broken  up  by  the  Democrats;  the  colored  Republicans  present  were 
obliged  to  flee  for  the  preservation  of  their  lives,  and  General  Stol- 
brand, who  was  present,  was  subjected  to  insult  and  abuse,  and  was 
not  allowed  to  address  the  meeting.  Deponent  himself  w^s  violently 
beaten  on  this  occasion,  and  was  not  allowed  to  preside  over  the 
meeting. 

3.  No  Republicans  could  be  found  in  the  county  willing  to  exercise 
the  duties  of  U.  S.  supervisor  of  elections  at  the  last  election,  and  none 
were  appointed. 

4.  Armed  bodies  of  Democrats  had  ridden  through  the  country  for 
days  and  nights  previous  to  the  election,  and  threats  had  been  made  of 
injury  to  be  done  to  colored  men  who  should  dare  to  vote  the  Repub- 
lican ticket. 

For  these  and  other  reasons  of  a  similar  character,  deponent  says 
that  not  more  than  six  hundred  colored  Republicans  voted  at  the  last 
election  in  Laurens  County. 

He  further  says  that  himself,  together  with  many  others,  could  testify 
to  these  facts  in  the  contest  now  pending  between  C.  J.  Stolbrand  and 
D.  Wyatt  Aiken,  were  they  not  prevented  from  so  doing  by  fears  for 
their  personal  safety. 

PRATT  S.  SURER. 

Sworn  to  before  me,  this  17th  February,  1881. 

F.  H.  EATON, 

U.  S.  Com'r. 

(Indorsed:)  Exhibit  E.  Filed,  Laurens,  S.  C,  Feb'y  17th,  1881.  E. 
W.  Stoel>er,  U.  S.  Com'r. 

Exhibit  F. 

United  States  America,  ) 

State  of  South  Carolina^  County  of  Laurens,  ] 

Personally  comes  before  me.  Green  F.  Hunter,  who,  on  oath,  says  that 
he  is  a  citizen  and  qualified  voter  of  the  State  of  South  Carolina, 
residing  in  Laurens  County ;  that  he  is  a  colored  man  and  a  Repub^ 
licari,  and  is  well  acquainted  with  the  colored  Republicans  of  the  county. 

Deponent  further  says  that  but  a  very  small  portion  of  the  Repub- 
licans of  Laurens  County  voted  at  the  last  election,  because  of  the 
intimidation  that  had  been  practised  against  them,  the  injury  that  they 
hail  sustained  in  person  and  property  because  of  their  voting  on  pre- 
vious occasions,  and  the  fear  that  they  felt  that  their  lives  would  not 
be  safe  if  they  should  again  attempt  to  vote  the  Republican  ticket  in 
Laurens  County. 
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Deponent  further  says  that  he  knows  and  believes  that  these  facts 
could  be  testified  to  in  the  contest  now  pending  between  C.  J.  Stol- 
brand  and  D.  Wyatt  Aiken  by  many  prominent  Republicans  in  this 
couDty,  were  they  not  restrained  from  coming  forward  by  fears  of  the 
consequences,  which  would  be  disastrous  to  them. 

G.  F.  HUNTER. 

Sworn  and  subscribed  to  before  me,  this  17th  February,  1881. 

F.  H.  EATON, 

U.  8.  Corner. 

(Indorsed:)  Exhibit  F.  Filed,  Laurens,  S.  C,  Feb'y  18th,  1881.  E. 
W.  Stoeber,  U.  S.  Com'r. 

State  of  South  Carolina,  ) 
3d  Congressional  District       ) 

In  the  matter  of  contest  in  the  47th  Congress. 
Carlos    J.    Stolbrand,  plaintiff,  con-  ") 

TKSTANT,  j 

VS, 

D.  Wyatt  Aiken,  defendant,  returned 

MEMBER. 

Id  pursuance  of  a  notice  that  plaintiff  would,  at  this  time  and  place, 
take  testimony  in  the  above-stated  case,  Frank  H.  Eaton,  plaintiff 
attorney,  and  Eugene  B.  Gary,  defendant's  attorney,  came  before  me, 
this  23d  of  February,  1881.  at  Abbeville,  S.  C. 

Before  proceeding  to  take  testimony,  defendant's  attorney  filed 
objections  and  exceptions  hereto  attached,  marked  '^M." 

The  following  witnesses  were  then  examined,  and  testified  as  follows. 

Orville  T.  Calhoun  appeared  in  place  of  Eugene  B.  Gary,  defendant's 
attorney. 

E.  W.  STOEBEE, 

U.  8.  Corner. 

Abbeville,  S.  C,  Feli^y  23dj  1881. 

Exhibit  M. 

Objections  and  exceptions. 

State  of  South  Carolina^  ) 
^  Congressional  District.       ] 

In  the  matter  of  contest  in  the  47th  Congress. 

C.  J-  Stolbrand,  plff.,  contestant, 

vs. 
D.  Wyatt  Aiken,  deft.,  returned  member. 

And  now  comes  the  above-named  defendant,  by  Eugene  B.  Gary,  his 
attorney,  in  this,  and  objects  and  excepts  to  the  taking  of  testimony  in 
this  case  by  the  plaintiff,  on  the  following  grounds: 

1.  Because  the  names  of  the  witnesses  to  be  examined  and  their 
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places  of  residences  are  not  set  forth  in  plaintiff  notice  that  he  would, 
at  this  time  and  place,  take  testimony  in  this  case. 

2.  Because  a  United  States  commissioner  is  not  competent  to  take 
testimony  in  such  cases. 

The  defendent  reserves  all  further  right  of  objection  and  exception 
that  may  be  open  to  him  in  the  premises. 

D.  WYATT  AIKEK 
Per  EUGENE  B.  GARY,  his  Atfy. 
Abbkville,  S.  C,  23  Feb.j  1881. 

(Indorsed:)  Filed,  Abbe\ille,  S.  C,  Feb'y  23d,  1881.  E.  W.  Stoeber, 
U.  S.  Coin'r. 

Notice  to  take  testimony. 

State  of  South  Carolina,       ) 
Third  Congressional  District,  ) 

In  the  matter  of  contest  in  th«  Forty-seventh  Congress. 

Carlos  J.  Stolbrand,  contestant, 

vs. 
D.  Wyatt  Aiken,  defen't,  ret.  member. 

To  the  Hon.  D.  Wyatt  Aiken,  or  his  attorney.  Col.  E.  B.  Garey  : 

Take  notice  that  further  testimony  will  be  taken  in  the  above-stated 
case  for  the  plaintiff  therein,  before  U.  S.  Commissioner  E.  W.  Stoeber 
and  Frank  H.  Eaton,  at  Abbeville,  S.  C,  on  the  25th  day  of  February, 
1881. 

Witnesses  to  be  examined  are  Republican  supervisors  of  elections, 
poll- watchers,  ticket  distributors,  and  Reimblican  votera  generally  of 
Abbeville  County. 

C.  J.  STOLBRAIST). 

Feb'y  22,  1881. 

Service  this  day  made  of  within. 

JD.  J.  STOLBRAND. 
Abbeville,  S.  C,  Feb'y  22d,  1881. 

Amos  Johnson  sworn : 

Question.  Where  were  you  at  the  last  election  ? — Answer.  At  Mag- 
nolia as  supervisor  of  election,  and  was  as  such  admitted  into  the 
room. 

Q.  Did  the  managers  allow  you  to  keep  poll-list  f — A.  They  did  not 
object. 

Q.  Did  they  allow  you  to  select  the  place  you  wished  ! — A.  They  told 
me  to  sit  out  of  the  way. 

^Objected  to  by  defendant's  attorney  as  to  the  hearsay  evidence.) 

Q.  Did  you  sit  baek  ? — A.  I  did  sit  back  and  could  not  come  near 
the  table. 

Q.  Were  you  able  to  see  every  ticket  put  into  the  box! — A.  Yes. 

Q.  Could  you  see  all  that  wa^  done  in  the  counting  ? — A.  No. 

Q.  How  many  votes  were  destroyed  ? — A.  Can't  say  anything  about 
that. 

Q.  How  many  votes  were  in  the  box  f — A.  Don't  know  to  my  knowl- 
edge. 
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Q.  Was  there  any  disturbance  outside  that  day  ? — A.  Yes. 

Q.  Do  YOU  know  the  Republican  vote  at  that  poll  f — A.  Don't  know. 

(Defendant's  attorney  objects  to  the  foregoing  testimony  as  being 
irrelevant  and  not  confined  to  the  proof  of  the  facts  alleged  in  the 
notice  of  contest,) 

Cross-examined : 

Q.  Was  the  box  in  a  house  f — A.  Yes. 

Q.  Was  there  anything  to  prevent  you  to  go  up  to  the  table  ! — A. 
Ye8 ;  but  no  threats  or  violence  were  used. 

Q.  How  far  were  you  from  the  table! — A.  About  six  feet  or  more. 

Q.  Why  conld  you  not  see  the  counting  of  the  votes? — A.  They 
poured  the  tickets  out  of  the  box  on  the  floor  behind  the  table,  and 
saw  them  to  jnck  the  tickets  up  and  put  them  on  the  table.  He  means 
the  managers  of  election  did. 

Q.  No  one  objected  to  your  assisting  in  the  count  f — A.  No. 

Q.  Were  30U  present  during  the  whole  count! — A.  Yes,  I  wa«  there. 

Q.  Was  any  one  prevented  from  voting! — A.  No  one  was  prevented 
at  the  box  where  I  could  see. 

Q.  Could  you  see  the  ballots  while  the  managers  were  counting  f — 
A.  Yes;  saw  the  tickets  when  put  on  the  table. 

Q.  Could  you  count  the  tickets  when  put  on  the  table? — A.  No. 

Q.  What  prevented  you  from  counting! — A.  I  was  too  far  off ;  I 
could  not  see. 

Q.  How  far  off  were  you  ! — A.  Three  or  four  feet  Irom  the  table ; 
Dot  up  to  the  table. 

Reply: 

Q.  What  prevented  you  from  going  up  to  the  tiible! — A^  No  one  pre- 
vented me  from  going  up  to  table;  thought  there  was  no  need. 

Q.  Had  you  b^n  told  by  the  managers  during  the  day  to  keep  away 
from  the  table! — A.  They  told  me  to  keep  out  of  the  way. 
(Defendant's  attorney  object  t^  the  hearsay  evidence.) 
Q.  When  a  ticket  was  picked  from  the  floor  and  put  on  the  table 
during  the  count,  could  you  tell  whether  the  ticket  was  for  Stolbrand 
or  Aiken  ? — A.  No.        # 

AMOS  JOHNSON. 

Sworn  to  and  subscribed  before  me,  this  23d  of  February,  1881. 

E.  W.  STOEBER, 
United  States  Commissioner, 

Frank  Brown  sworn : 

(Defendant's  attorney  objects  to  the  taking  of  testimony  in  this  case 
by  the  plaintiffs  on  the  following  ground  :  First,  because  the  names  of 
the  witnesses  to  be  examined,  and  their  plaees  of  residence,  are  not 
set  forth  in  plaintiflTs  notice  that  he  would,  at  this  time  and  place, 
take  testimony  in  this  case.  »'^ecoud,  because  a  United  States  commis- 
doner  is  not  competent  to  take  testimony  in  such  cases.) 

Question.  Where  was  you  at  election-day! — A.  At  Magnolia;  was 
doorkeeper ;  was  no  United  States  officer. 

Q.  Have  you  been  at  that  poll  at  previous  elections! — A.  Yes. 

Q.  What  has  been  the  usual  Kepublican  vote  at  previous  elections 
at  that  poll  f — ^A.  I  don't  know. 
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Q.  Do  you  kuow  of  any  Eepublicans  that  were  prevented  at  that 
poll  from  voting! — A.  Yes. 

Q.  How  many  were  prevented  ? — A.  Don't  know. 

Q.  Do  you  know  how  many  Republicans  were  on  the  ground  that 
day  !— A.  About  650. 

Q.  How  many  voted  ! — A.  About  450. 

Q.  Why  did  the  balance  not  vote  ? — A.  The  reason  why  they  did  not 
vote,  because,  before  the^'  could  vote,  a  crowd  from  Abbeville  came. 
The  crowd  began  to  shout,  hallooed,  whooped,  and  cursed. 

Q.  Were  that  crowd  white  or  colored  men? — A.  They  were  all  whites. 

(Objections  by  defendtuit's  attorney,  on  the  ground  that  the  forego- 
ing evidence  is  irrelevant,  and  not  confined  to  the  proof  of  the  fa^ts 
alleged  in  the  notice  of  contest.) 

Cross-examination : 

Q.  What  were  you  [to]  keep  the  door  for? — A.  To  allow  the  voters 
to  go  in  two  by  two,  so  as  not  to  crowd  the  secretary. 

Q.  What  voters? — A.  The  colored. 

Q.  Who  appointed  you? — A.  Dr.  Taggert  told  me  to  do  it,  to  keep 
the  colored  people  in  order. 

Q.  Was  Dr.  Taggert  a  manager  of  election  ? — A.  Was  manager  of 
election;  was  acting  as  such.    Dr.  Taggert  was  a  Democrat. 
.     Q.  Do  you  know  any  colored  Democrats  in  this  county? — A.  There 
are  some. 

Q.  Don't  you  know  some? — A.  Yes,  I  know  some. 

Q.  What  time  did  you  get  to  the  poU  on  the  day  of  election? — A. 
Before  sunrise. 

Q.  Did  all  the  colored  Republicans  come  with  you? — A.  No;  I  was 
there  before  them. 

Q.  What  time  of  day  did  they  arrive? — A.  About  a  half  or  three- 
quarters  of  an  hour  after  I  arrived  there. 

Q.  Did  they  commence  to  vote  as  soon  as  they  came  there? — A. 
Shortly  afterwards. 

Q.  Nobody  prevented  you  from  voting  before  the  Abbeville  crowd 
came  there? — A.  No. 

Q.  Had  you  voted  before  that  Abbeville  croj^d  came  up  there  t — A. 
Yes,  sir. 

Q.  Do  you  know  of  any  who  had  not  voted  before  the  Abbeville 
crowd  came? — A.  No. 

Q.  At  what  time  did  the  Abbeville  crowd  come  to  the  polls? — A. 
Between  eleven  and  twelve. 

Q.  How  do  you  know  there  were  ()50  Republicans  on  the  ground? — 
A.  Because  we  counted  them. 

Q.  Did  you  count  them  yourselves? — A.  No. 

Q.  Do  you  know  of  your  own  knowledge  that  650  Republicans  were 
there? — A.  Do  not  know  of  ray  own  knowledge. 

Q.  How  do  you  know  that  450  Republicans  voted? — A.  Because  we 
had  them  counted. 

Q.  Did  you  count  them  yourselves  ? — A.  Yes,  I  counted  them  myself. 

Q.  How  did  you  ascertain  that  450  voted  the  Republican  ticket? — 
A.  I  counted  them. 

Q.  Did  you  examine  the  tickets  before  they  put  them  into  the  box  ? — 
A.  Yes. 

Q.  Is  that  the  way  you  found  that  they  voted  the  Republican 
ticket? — A.  Yes. 
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Q.  Where  did  you  make  the  examination! — A..  Right  on  the  ground, 
as  they  caine  up  to  the  box. 

Q.  How  did  you  keep  your  count! — A.  They  passed  by  me  and 
showed  rae  their  t  ickets. 

Q.  Did  you  watcli  them  until  they  put  the  tickets  into  the  box  ! — A. 
Yes:  I  watched  them. 
Q.  What  is  your  profession! — A.  I  am  a  minister. 
Q.  Were  you  turued  out  of  church  once! — A.  I  was  not  turned  out. 
I  quit,  but  am  back  again. 
Q.  What  made  you  quit ! — A.  Because  I  was  not  fairly  dealt  by. 
Q.  WTiat  unfairness  was  clone  you! — A.    Because  they   brought 
charges  against  me  of  which  I  was  not  guilty. 

Q.  Your  brethren  in  church,  did  they  think  the  same  as  you  do,  that 
jon  are  not  guilty! — A.  Yes. 

Q.  How  do  you  know  they  thought  so! — A.  Because  they  came  to 
me  aod  asked  me  to  go  back. 

Q.  What  wa8  the  charge  against  you  ! — A.  The  charge  was  about  a 
youDg  woman  with  a  child. 
Q.  Can  you  read! — A.  Yes. 

Q.  How  did  you  keep  your  count  of  the  450  Republicans  when 
voting! — A.  I  kept  them  correctly,  as  I  counted  them  and  put  the 
DDmber  down  with  pencil,  aud  had  them  added  up. 

Q.  What  made  you  take  such  precaution! — A.  Because  they  ob- 
jected to  the  supervisor  to  keep  a  poll-list. 
Q.  Who  objected ! — A.  Dr.  Taggart. 

Q.  In  what  way  did  he  object! — A.  He  did  not  allow  him  to  have 
secretaries — that  is,  Amos  Johnson,  supervisor  of  election. 

Q.  How  did  he  prevent  him  ! — A.  Because  he  said  he  had  no  au- 
thority t>n  his  blanks  to  appoint  a  secretary. 

Q.  How    about  those  clubs  that  the  colored  people  were  armed 
with  f — A.  They  came  there  in  the  morning,  with  sticks  in  their  hand^ 
walkiu^r.     Cach  one  had  a  stick — some  pretty  good  size  and  some  small. 
Q.  Did  you  have  a  stick! — A.  No. 

Q.  Did  they  get  those  sticks  for  that  occasion! — A.  No;  just  to  walk 
with. 

Q.  I>o  the  colored  people  have,  as  a  general  rule,  sticks! — A.  I  think 
they  do  carry  sticks  as  a  general  rule,  even  when  they  come  to  church. 
Q.  I>o  all  the  Bepublicans  carry  sticks  when  walking! — A.  Yes. 
Q.  I>o  you  see  any  Bepublicans  here  from  Magnolia! — A.  Yes. 
Q.  Do  you  see  them  with  sticks  in  their  hands? — A.  No;  not  now. 
Don't  know  where  they  put  them. 
Q.  Did  yon  see  those  sticks  at  the  day  of  election ! — A.  Yes ;  saw  them. 
Q.  \%^ere  they  freshly  cut! — A:  Yes;  some  of  them. 
Q.  Were  not  most  of  the  sticks  freshly  cut ! — A.  No. 
Q.  What  did  they  bring  those  clubs  to  the  polls  for! — A.  I  never 
asked  them. 
Q.   Do  you  know  what  they  brought  them  for! — A.  Don't  know. 
Q.  Did  not  the  Republicans  come  to  the  polls  in  a  body! — A.  Yes. 
Q.  Did    they  not   camp  out  the  night   before  the  opening  of  the 
polls? — ^A.  Some  did. 
Q.  Were  not  some  men  acting  as  commanders! — A.  No. 
Q.  W'ere  they  not  marching  in  a  line! — A.  When  they  came  up  to 
the  poll  they  did. 
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Q.  Did  they  not  form  in  line  in  front  of  the  poll! — A.  Yes;  they 
circled  round  the  poll. 

Q.  Did  they  not  stop  right  in  front  of  the  door! — A.  Yes. 

Q.  Did  they  not  block  up  the  door! — A.  Yes. 

Q.  Had  not  most  of  the  Republicans  voted  before  the  Abbeville 
crowd  came! — A.  Of  the  number  1  counted,  about  five  had  not  voted. 
They  voted  afterwards. 

Q.  How  long  did  the  Abbeville  crowd  stay  there! — A.  They  staid 
there  until  late  in  the  evening. 

Q.  Did  they  stay  there  until  the  polls  closed! — A.  No. 

Q.  How  long  before  the  polls  closed  did  they  leave! — A.  Don't  know. 

Q.  When  did  yon  leave! — A.  About  4  p.  m. 

Q.  How  do  you  know  when  the  Abbeville  crowd  left! — ^A.  I  came 
back  to  the  polls  and  found  them  gone.  The  i)olls  were  not  closed 
when  I  returned. 

Q.  Was  everything  quiet  when  you  came  back  to  poll! — A.  Yes. 

Q.  What  time  did  you  vote! — A.  Al)Out  10  a.  m. 

Q.  Did  you  see  any  one  vote  after  you  returned  to  the  poll  in  the 
evening! — A.  No. 

Q.  Did  the  Abbeville  crowd  stay  at  the  poll  when  they  came  up 
there! — A.  No;  they  rode  'round  and  shot. 

Q.   Did  they  shoot  at  anybody! — A.  I  don't  know. 

Q.  Did  you  still  hold  your  post  at  the  door! — A.  No;  not  after  they 
got  there. 

Q.  Did  the  Abbeville  crowd  crowd  at  the  polls  and  keep  any  one 
from  voting! — A.  No. 

Q.  How  did  they  keep  any  one  from  voting,  then! — A.  By  shooting. 
Those  who  did  not  vote  run  back. 

Q.  Where  did  they  run  to! — A.  They  run  outside  the  yard;  don't 
know  where  they  went  to. 

Q.  Did  the  Abbeville  crowd  follow  them  when  they  mn  off! — A.  No. 

Q.  Did  you  hear  any  of  the  Abbeville  crowd  tell  any  one  they  should 
not  vote! — A.  They  said  they  came  to  run  the  damned  niggers  off 
the  ground. 

Q.  Who  said  that! — A.  I  don't  know  who;  but  it  was  said  loud 
enough  for  every  one  to  hear  it. 

Q.  Where  were  you  when  you  heard  it! — A.  I  was  standing  in  the 
yard. 

Q.  Did  you  hear  any  of  that  Abbeville  crowd  tell  any  Republican 
^that  he  should  not  vote! — A.  No;  1  did  not. 

Q.  Did  you  run  off  when  they  came? — A.  No. 

Q.  Did  any  other  Republican  remain  after  they  came! — A.  Yes,  a 
good  many. 

Q.  Did  any  of  those  who  had  not  voted  remain! — A.  No;  they  all 
run  off. 

Q.  What  made  them  run  after  the  others  did  not  run! — A.  Those 
that  had  not  voted  run  because  they  were  aiming  to  vote  and  could 
not,  and  got  scared. 

Q.  Did  they  run  or  walk  off! — A.  They  run  off. 

Q.  The  house  where  they  voted  at,  was  that  in  an  open  si)ace! — A. 
It  was  not  an  open  space  ;  other  houses  were  there  also. 

Q.  Are  there  any  woods  near? — A.  About  400  or  500  yards  off. 

Q.  How  far  did  you  watch  them  running! — A.  For  about  400  or  500 
yards;  till  they  got  to  the  pine  saplings. 
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Reply: 

Q.  Yoa  said  the  Republicans,  when  coming  up  to  the  poll,  had 
sticks.  Did  they  keep  those  sticks  in  their  hands  all  the  time! — A. 
Xo;  they  threw  them  away. 

Q.  When  the  Republicans  circled  'round  the  polls,  did  they  have 
sticks  in  their  hand^  f — A.  No,  not  a  one. 

Q.  You  have  said  the  Republicans  came  to  the  polls  in  a  body.  Do 
you  know  any  reason  they  did  that? — ^A.  No. 

Q.  Have  Republicans  been  previously  interfered  with  at  elections! — 
A.  No. 

Q.  Do  you  know  of  any  threats  being  made  against  any  Republi- 
cans who  should  vote  at  this  election  ? — A.  No. 

Q.  You  said  that  you  know  of  some  colored  Democrats  in  this 
couuty;  how  many  do  you  know  of! — A.  About  ten. 

Q.  Do  you  know  of  any  more  than  ten  ! — A.  1  do  not. 

FRANCIS  BROWN. 
Subscribed  and  sworn  to  before  me,  this  23d  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  8.  Com'r. 

(Defendant's  attorney  objects  to  the  taking  of  testimony  in  the 
within-mentioned  case  by  the  plaintiff  on  the  following  grounds :  First, 
because  the  names  of  the  witnesses  to  be  examined,  and  their  places 
of  residence  are  not  set  forth  in  plaintiflfs  notice  that  he  would  at  the 
time  and  place  take  testimony  in  this  cjise.  Second,  because  a  United 
States  commissioner  is  not  competent  to  take  testimony  in  such  cases.) 

Marc  McBride  sworn : 

Question.  .Where  were  you  at  election-day? — Answer.  Was  at 
Magnolia  ;  came  to  the  i)oll  about  6.30  a.  m. 

Q.  How  many  were  in  the  party  that  came  with  you  f — A.  I  don't 
know ;  a  ^ood  nmny. 

Q.  Did  all  of  you  have  sticks  when  you  came  up  to  the  poll? — A. 
Yes. 

Q.  Did  you  keep  those  sticks  all  day  ? — A.  No;  we  laid  them  down. 

Q.  Why  did  you  colored  men  come  in  a  large  body  together  ? — A. 
We  came'  to  be  together,  because  we  wanted  to  stay  together  on  elec- 
tion-day. 

Q.  I>id  you  come  for  the  purpose  of  creating  a  disturbance  ? — A. 
No ;  not  at  all ;  we  came  to  vote. 

Q.  Did  you  all  vote  ? — A.  Six  hundred  and  fifty  voted  that  day. 

Q.  How  do  you  know  there  were  G50  voted? — A.  When  we  found 
out  the  supervisor  could  not  act,  we  appointed  three  men  to  count;  I 
was  not  one  of  the  three  men  counting. 

Q.  Do  you  know  of  your  own  knowledge  that  there  were  650  voters  ? 
How  do  you  know  ? — A»  Because  I  counted  them. 

Q.  Do  you  know  how  many  did  not  vote  f — A.  Yes ;  twenty-five,  to 
mv  knowledge. 

Q.  Why  <lid  those  twenty-five  men  not  vote  ? — A.  Because  there 
was  some  shooting. 

Q.  Who  did   the  shooting? — A.  By  a  crowd  of  white — strangers  to 

me. 
Q.  Did  you  vote! — A.  Yes. 
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f  Q.  If  so,  when  f — ^A.  Before  the  crowd  of  white  men  came. 

(Defendant's  attorney  objects  and  excepts  to  the  foregoing  testimony, 
it  being  irrelevant  and  not  confined  to  the  proof  of  the  facts  alleged  in 
the  notice  of  contest.) 

Cross-examined  : 

Q.  Did  you  have  a  stick  when  you  came  f — A.  No. 

Q.  You  stated  that  all  in  the  crowd  had  a  -tick;  had  you  one? — A. 
No. 

Q.  Did  you  come  with  that  crowd  of  colored  [men]  f — A.  Yes. 

Q.  Where  did  you  all  put  your  sticks  when  you  came  into  the  yard  ? — 
A.  At  the  gate. 

Q.  Was  there  a  fence  'round  the  yard  f — A.  Yes. 

Q.  Did  you  pile  all  on  a  pile  f — A.  I  told  the  men  to  lay  the  sticks 
down. 

Q.  What  did  you  bring  the  sticks  there  for  ? — A.  To  walk  with. 

Q.  Were  the  sticks  freshly  cut!— A.  I  don't  know;  have  not  ex- 
amined. 

Q.  Did  all  the  colored  men  who  came  with  your  crowd  have  sticks  ? — 
A.  I  don't  know  ;  not  all  of  them. 

Q.  Where  did  you  all  stay  the  night  before  the  election  ! — ^A.  I  staid 
at  home. 

Q.  Where  did  you  meet  that  crowd  of  colored  men  I — ^A.  Between 
the  creeks  and  Mrs.  Haskill's  quarters. 

Q.  Where  had  they  camped  the  night  before ! — A.  Don't  know. 

Q.  Where  do  you  live  ? — A.  At  Mr.  Thomas  G.  Enright's. 

Q.  Who  wa«  in  command  of  your  crowd  ? — A.  No  one. 

Q.  Were  they  marching  in  line  f — A.  No ;  sometimes  two  deep,  some- 
times three  deei*. 

Q.  How  many  were  in  the  crowd  f — A.  I  don't  know;  a  good  many. 

Q.  Did  you  go  on  to  the  polls  with  them  f — A.  I  did. 

Q.  Did  you  see  them  march  'round  the  poll  any  ! — A.  No ;  I  did  not. 

Q.  Did  you  see  that  crowd  of  colored  people  stop  just  in  front  of  the 
door  of  the  house  where  the  box  was  f — A.  Yes. 

Q.  Did  the  crowd  commence  immediately  f — A.  Yes;  about  one-half 
hour  after  they  came  here. 

Q.  Were  the  polls  oi)en  when  you  got  there  ? — ^A.  Yes. 

Q.  Was  everything  quiet  at  that  time ? — A.  Yes. 

Q.  Were  you  allowed  to  vote  without  any  hinderance  ! — A.  Yes. 

Q.  At  what  time  did  the  Abbeville  crowd  get  there! — ^A.  I  think 
about  1  or  2  p.  m.;  that  is,  the  first  crowd — white  men. 

Q.  Did  you  see  the  Abbeville  crowd  ! — A.  Don't  know  the  Abbeville 
crowd  from  the  other. 

Q.  Did  you  see  more  than  one  crowd  come  ! — A.  Yes. 

Q.  How  many  were  in  the  first,  and  how  many  in  the  other. — A.  I 
don't  know  how  many  in  the  crowd. 

Q.  Did  you  see  each  crowd  as  they  came  up  ! — A.  Yes. 

Q.  Can  you  give  me  any  idea  of  how  many  were  in  each  crowd  ? — 
A.  No,  sir. 

Q.  Can  you  give  me  any  idea  of  how  many  white  men  were  at  the 
X)olls  when  you  came! — A.  Yes;  there  were  thirty-two. 

Q.  How  do  you  know! — ^A.  I  counted  them. 

Q.  What  made  you  count  them  for! — A.  Just  to  see  how  many  white 
aud  black  people  there  were. 
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Q.  Who  told  yon  how  to  swear  here! — A.  Nobody. 

Q.  Why  did  you  come  all  together  that  day! — ^A.  Because  we  are 
all  one  i)eople;  we  vote  together  and  went  together. 

Q.  Did  you  vote  straight  along,  when  your  crowd  came  there,  with- 
out beiDg  disturbed! — A.  Nobody  disturbed  us. 

Q.  How  do  you  know  that  twenty-five  did  not  vote! — A.  Because  I 
counted  them. 

Q.  Do  you  know  which  way  they  were  going  to  vote  ? — A.  I  don't 
know. 

Q.  Were  those  tw^enty-five  men  standing  together! — A.  Yes. 

Q.  Where  were  they  standing? — A.  Out  in  the  road;  one  hundred 
vards  awav  from  house  where  box  was. 

Q.  Did  they  come  with  crowd  that  came  with  you  in  the  morning  f — 
A.  No. 

Q.  Were  they  colored? — A.  Yes. 

Q.  At  what  time  did  they  reach  the  poll? — A.  About  3  p.  m. 

Q.  Did  that  crowd  come  sooner  than  3  p.  m.? — A.  No. 

Q.  Where  did  they  come  from? — A.  Don't  know.  All  that  came  with 
me  in  the  morning  had  voted. 

Q.  Was  there  not  more  than  twenty-five? — A.  Not  in  the  crowd  I 
counted. 

his 

MARC  X  McBRIDE. 

mark 

Sworn  to  and  subscribed  to  before  me,  this  23d  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  8.  Com'r. 

(I>efendant's  attorney  objects  to  the  taking  of  testimony  in  this  case 
by  the  plaintiff  on  the  following  grounds:  First,  because  the  names  of 
the  witnesses  to  be  examined,  and  their  place  of  residence,  are  not  set 
forth  in  plaintiff's  notice  that  he  would,  at  this  time  and  place,  take 
testimony  in  this  case.  Second,  because  a  United  States  commissioner 
is  not  competent  to  take  testimony  in  such  cases.) 

Wm.  Winbush  sworn : 

Question.  Where  were  you  on  day  of  election? — Answer.  At  Due 
West ;  was  supervisor  of  election. 

Q.  Were  you  admitted  into  the  room  where  the  managers  were? — A. 
Yes. 

Q.  Did  you  keep  a  i>oll-list  ? — A.  No ;  because  I  could  not  keep  a  Ust 
and  watch  the  box. 

Q.  Was  there  a  list  kept  by  any  one  for  you  ? — A.  No ;  the  managers 
8aid  I  could  keep  it  myself. 

Q.  Were  yoa  in  the  room  during  the  voting  and  counting? — A.  Yes. 

y.  Could  you  see  the  box  all  the  time  ? — A.  Yes. 

Q.  Could  you  see  all  the  tickets  as  they  were  counted  ? — A.  Yes. 

Q.  Did  the  managers  interfere  with  you  ? — A.  No. 

Q.  Do  yon  know  whether  any  Republicans  have  been  prevented  from 
voting  by  any  means? — A.  Yes;  one. 
Q.  Was  there  any  disturbance  at  the  poll  ? — A.  No. 
Q."  As  far  as  your  knowledge  extends  did  the  managers  make  a  fair 
count  of  the  yote  f — A.  Yes. 
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Q.  What  vote  was  declared  f — ^A.  One  hundred  and  fifteen  Repub- 
licans and  370  Democratic. 

Q.  How  many  votes  were  destroyed  ? — A.  There  were  none  destroyed. 

Q.  Who  was  that  one  Republican  who  was  refused  from  voting  ? — A. 
Calvin  Howthorn  ;  he  was  accused  of  having  been  in  the  penitentiary. 

WM.  WINBUSfl. 

Sworn  to  and  subscribed  before  me,  this  23d  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  8.  Corner. 

(Defendant's  attorney  objects  and  excepts  to  the  taking  of  testimony 
in  this  case  by  the  plaintiff,  on  the  following  grounds :  First,  because 
the  names  of  the  witnesses  to  be  examined,  and  their  places  of  resi- 
dence, are  not  set  forth  in  plaintiff's  notice  that  he  would,  at  this  time 
and  place,  take  testimony  in  this  case.  Second,  because  a  United 
States  commissioner  is  not  competent  to  take  testimony  in  such  cases.) 

B.  F.  Donaldson  sworn : 

Question.  Where  were  you  on  day  of  election  f — Answer.  At  Autre- 
ville  ;  was  supervisor  of  election. 

Q.  Was  you  or  was  you  not  allowed  to  keep  a  poll-list ! — A.  I  was 
not  allowed;  Sam  Davis,  one  of  the  managers  objected;  so  d  d  Mr. 
Ervin,  the  Democrat  supervisor. 

Q.  In  consequence  of  your  not  being  able  to  keep  poll-list,  were  you 
prevented  from  knowing  how  many  votes  were  cast  I — A.  Yes. 

Q.  Have  you  any  official  knowledge  of  the  result  of  the  election  f — 
A.  Not  much ;  because  they  did  not  let  me  see  the  counting. 

Q.  Do  you  know  how  many  Republicans  voted  thei*e  that  day  ? — A. 
I  counted  myself  more  than  150,  and  there  were  about  twenty-five  or 
thirty  or  more,  whom  I  did  not  count. 

(Defendant's  attorney  objects  to  the  foregoing  testimony,  it  being 
irrelevant  and  not  confined  to  the  proof  of  the  facts  alleged  in  the  notice 
of  contest.) 

Cross-examined : 

Q.  Can  you  write  ? — A.  Yes. 

Q.  How  were  you  prevented  to  keep  the  poll-list  ? — A.  They  told  me 
I  could  not  keep  a  i>oll-list.  There  was  but  one  poll-list  there,  and  that 
was  theirs. 

Q.  Did  you  make  a  poll-list  ? — A.  No;  not  after  they  told  me  that. 

Q.  Did  you  attempt  before  that  to  keep  a  poll-list  f — A.  No;  I  asked 
them  ])ermission  tlie  first  thing  I  did. 

Q.  Were  you  in  the  room  when  the  voting  wa«  going  on  f — A.  Yes. 

Q.  Was  it  in  a  room  while  the  voting  was  going  on f — A.  Yes;  it  was 
in  a  carriage-shoi).     You  may  call  it  a  room. 

Q.  How  came  you  to  count  these  150  Kepul>lican  votes  I — A.  As  I 
was  not  allowed  to  keep  a  poll-list,  I  ke[)t  count  so  as  to  have  an  idea 
afterwards. 

Q.  If  you  were  not  in  the  room,  how  did  you  know  that  those  150 
men  voted  the  l\epublican  ticket? — A.  I  was  standing  beside  the  door 
where  the  box  was. 

Q.  Was  the  ballot-box  right  in  the  door! — A.  Yes,  sir. 

Q.  You  could  see  all  the  voting  that  was  going  out — A.  Yes. 
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Q.  Where  were  you  when  the  count  took  place? — A.  Standing  in 
the  same  phice. 

Q.  Could  you  see  the  counting  going  on? — A.  No,  because  I  was 
ouisiile,  and  the  crowd  pushed  nie  away.  I  asked  for  permission  to 
couie  inside,  anil  they  would  not  let  me. 

Q.  Wliom  did  you  ask! — A.  I  asked  Sara  Davis,  a  manager. 

t;.  How  did  you  try  to  go  inside! — A.  Just  by  asking  permission. 

Q.  Was  the  door  open! — A.  Yes,  and  a  plank  nailed  across  it. 

Q.  Could  you  have  gone  under! — A.  Yes. 

Q.  Do  you  know  any  colored  Democrats  in  your  neighborhood! — A. 
Yes,  I  know  some. 

Q.  Did  they  vote  there  at  Autreville! — A.  Yes. 

Q.  Did  not  some  Republicans  vote  the  Democratic  ticket! — A.  None 
that  I  know  of. 

Reply: 

Q.  Was  you  admitted,  any  time  during  that  day  while  the  voting  w  as 
going  on,  into  the  room ! — A.  No. 

Q.  What  reply,  if  any,  was  made  by  the  managers"  when  you  asked 
for  admission! — A.  Managers  made  me  no  answer  at  all. 

Q.  What  prevented  you  from  going  into  the  room! — ^A.  Mr.  Albert 
Hamblin.     He  held  no  position. 

Q.  Did  the  managers  say  that  you  should  come  in! — A.  They  said 
nothing.  I  asked  Mr.  Davis,  one  of  the  managers,  and  Mr.  Hamblin 
answered. 

B.  F.  DONALDSON. 

Sworn  to  and  subscribed  before  me,  this  23d  of  Feb'y,  1881. 

E.  W.  STOEBER, 

V.  S.  Com'r. 

(r>efendant'8  attorney  objects  and  excepts  to  the  taking  of  testimony 
in  this  case  by  the  plaintiff,  on  the  following  grounds:  First,  because 
the  names  of  the  witnesses  to  be  examined,  and  their  places  of  resi- 
dence, are  not  set  forth  in  the  plaintiff's  notice  that  he  would,  at  this 
time  and  jdace,  take  testimony  in  this  case.  Second,  because  a  United 
States  eouiniissioner  is  not  competent  to  take  testimony  in  such  cases.) 

Flaisdeb  Stewart  sworn : 

Question.  Where  were  you  on  2d  of  November,  1880! — Answer. 
Was  at  Ninety-six;  came  there  about  6  a.  m. 

Q.  How  many  colored  men  were  there! — A.  About  100. 

Q.  Did  you  stay  there  all  day? — A.  Staid  until  about  5  p.  m. 

Q.  How  many  colored  men  came  there  to  vote  during  day! — A. 
Between  4(K)  and  500. 

Q.  l>id  you  vote! — A.  No. 

Q.  How' many  colored  men  did  vote  there! — A.  About  one  dozen. 

Q.  Did  the  other  colored  men  go  away  witliout  voting? — A.  Yes. 

Q,  Why  did  they  not  vote? — A.  They  said  there  was  no  chance. 

Q.  Where  was  the  voting  done? — A.  lu  a  hall  in  the  second  story. 

Q.  Where  the  stairs  kept  clear! — A.  No;  it  was  crowded  with  white 

men. 
Q.  How  loug  did  those  white  men  remain  on  the  stans! — A.  Untu 

Heft. 

H.  3Ii8.  23 7 
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Q.  Would  they  or  would  they  not  allow  colored  men  to  pass  ! — A.  No. 

Q.  How  did  tbey  treat  colored  men  who  attempted  to  pass! — A. 
The  would  push  them  back  every  time  they  started. 

Q.  Did  colored  men  attempt  to  pass  u])  the  stairs  ? — A.  Yes ;  as  they 
started  up  white  men  would  push  them  back,  some  of  them  would  say 
let  me  see  your  ticket,  and  some  of  them  would  take  the  ticket  and 
tear  it  in  two.     Some  colored  men  would  not  show  their  ticket. 

Q.  What  was  done  when  they  would  not  show  their  ticket? — A.  The 
white  men  would  push  them  back. 

Q.  Did  you  stay  there  all  day? — A.  Yes;  until  the  fuss  began  about 
5  p.  m. 

Q.  Did  the  other  colored  men  stay  on  the  ground  until  the  fuss 
begun? — A.  Yes. 

Q.  What  were  the  colored  men  staying  there  for! — ^A.  They  were 
staying  tiying  to  get  a  chance  to  cast  their  tickets. 

Q.  When  the  fuss  begun  what  did  they  do  ? — A.  They  all  went  home. 

Q.  Had  they  a  chance  to  vote? — A.  No. 

Q.  Did  the  colored  people  want  to  vote  the  Republican  ticket? — A. 
To  my  knowledge  they  all  had  the  Republican  ticket.     I  have  mine  now. 

Q.  Did  they  want  to  vote  the  Republican  ticket? — A.  Yes. 

Q.  What  kind  of  a  fuss  was  there? — A.  Two  colored  men  tried  to 
get  to  the  box  to  cast  their  tickets;  one  of  them  held  on  pretty  strong, 
and  they  pushed  him  until  he  fell  to  the  ground;  then  the  white  men 
made  after  him  with  their  clubs,  and  struck  him. 

Q.  You  say  after  this  o(tcurred  all  the  colored  people  left  without 
voting? — A.  Yes. 

(Defendant's  attorney  obje(;ts  to  the  foregoing  testimony,  it  being 
irrelevant  and  not  contined  to  the  proof  of  the  lacts  as  alleged  in  the 
notice  of  contest.) 

Cross-examined : 

Q.  Any  colored  Democrats  at  Ninety-six  voted  there? — A.  None 
that  I  know  of. 

Q.  Do  you  know  whether  all  tlie  400  or  500  colored  people  were  Re- 
publicans ? — A.  As  far  as  I  know. 

Q.  Did  you  go  'round  and  examine  in  cAery  instance  whether  they 
had  Rejmblican  tickets? — A.  I  did  not  examine  them. 

Q.  Were  the  stairs  leading  to  the  ballot-box  blockaded  the  whole 
time  you  were  there? — A.  Yes. 

Q.  They  would  not  allow  any  Republicans  to  go  up  there  to  vote? — 
A.  Every  time  they  tried  they  were  ]>nshe(l  back. 

Q.  How  did  those  twelve  men  be  allowed  to  vote  there  that  day? — 
A.  Louis  Moore  carried  several  up  there. 

Q.  Is  Mr.  Louis  Moore  a  white  man  and  a  Denu>crat  ? — A.  I  don't 
know  whether  he  is  a  Democrat,  but  he  is  a  white  man. 

Q.  Is  Lem.  Gritlin  a  Democrat  or  a  Rei)ublicau? — A.  I  don't  know 
what  he  is. 

Q.  Is  Mr.  Thomas  Tolbert  a  Democrat  ? — A.  I  don't  know ;  I  never 
saw  him  vote. 

Q.  Did  you  see  any  of  those  400  or  500  colored  voters  vote  on  pre- 
vious occasions  ? — A.  Yes ;  some  of  them,  in  other  townships. 

Q.  How  many  of  those  colored  men  did  you  ever  see  A^ote  the  Repub- 
lican before  ? — A.  One. 

Q.  That  was  the  only  man  you  know  to  be  a  Republican  on  that 
dav  ! — A.  Yes. 
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Q.  Did  any  one  of  those  two  Republicans  who  were  struggling  to 
vote;  did  any  one  carry  them  into  the  hall! — A.  Xo. 

Q.  How  did  they  manage  to  get  up  the  stairs  when  the  others  were 
not  allowed,  to  go! — A.  They  did  not  get  up. 

Q.  How  do  you  know  that  twelve  colored  men  voted! — A.  I  counted 
tbat  many. 

Q.  Did  you  count  all  that  voted! — A.  I  counted  twelve;  there 
mi^ht  have  been  more,  but  I  counted  twelve. 

Q.  How  many  tickets  did  you  see  torn  up  ! — ^A.  I  saw  one  man  hand- 
ing the  ticket,  and  it  was  torn  up. 

Reply : 

Q.  Were  you  looking  on  all  the  time  you  was  at  the  poll ! — A.  Yes. 
Q.  Could  other  colored  men  have  gone  up  to  vote  without  your  see- 
ing them! — A.  No. 

his 
FLANDER  x  STEWART. 

mark 

Sworn  to  and  subscribed  before  me,  this  23d  of  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  8.  Com'r. 

(Defendant's  attorney  objects  and  excepts  to  the  taking  of  testimony 
in  this  case  by  the  plaintiff  on  the  following  grounds;  First,  because  the 
UAines  of  the  witnesses  to  be  examined,  and  their  places  of  residence, 
are  not  set  forth  in  plaintiffs  notice  that  he  would,  at  this  time  ana 
place,  take  testimony  in  this  case.  Second,  because  a  United  States 
eommissioner  is  incompetent  to  take  testimony  in  such  cases.) 

Phellip  Calhoun  sworn: 

Q.  Where  were  you  at  election-day! — A.  W^as  at  Ninety-six;  did  not 
rote  ;  I  felt  sorter  bashful,  and  so  I  left  when  I  saw  what  was  going  on. 

Q.  AVhat  was  going  on! — A.  The  steps  was  crowded;  saw  some 
people  start  u})  the  steps  to  vote,  but  they  did  not  get  up  more  than 
one  Htep. 

Q.  Were  the  steps  crowded  with  white  or  colored  men! — A.  With 
white  men;  colored  men  tried  to  get  up  to  vote. 

Q.  I>id  you  see  white  men  take  tickets  away  from  colored  men! — 

A.  No. 

Q.  Did  you  see  any  colored  men  voting  while  you  were  there! — A. 

No. 

Q.  How  many  colored  men  were  'round  the  poll ! — A.  Between  300 
OT  400 ;  coiild  not  exactly  know. 

Q.  Were  all  these  men  wanting  to  vote! — A.  Yes. 

Q.  Were  any  of  them  allowed  to  vote! — A.  They  would  have  voted 
if  they  ha-cl  been  allowed  to. 

Q.  Did  you  see  any  of  them  vote! — A.  No. 

Q.  How  long  did  you  stay  there! — A.  About  one  hour. 

(Defendant's  attorney  objects  to  the  above  testimony,  it  being  irrele- 
vant and  not  contined  to  the  proof  of  the  facts  alleged  in  the  notice  of 
contest.) 

Cross-examined: 

Q.  Do  you  know  whether  all  the  colored  people  who  were  there  that 
daj  were  Republicans !— A.  I  don't  know. 
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Q.  Do  you  know  what  ticket  the  colored  men  wanted  to  vote! — A.  I 
don't  know. 

Q.  Did  you  try  to  get  up  the  steps ! — A.  No.  When  I  saw  what 
was  going  on  I  did  not  try. 

Q.  Do  you  know  whether  you  could  have  gone  up  the  steps  if  you 
had  staid  there  all  day  f — A.  Don't  know. 

Q.  Are  there  any  colored  Democrats  in  your  neighborhood? — A.  I 
don't  know  one. 

Q.  How  many  white  men  were  at  Ninety-six  that  day? — A.  A  great 
many.     I  don't  know. 

Reply: 
Q.  Don't  you  talk  over  politics  with  your  i>eople?— A.  No. 

his 

PHILLIP  X  CALHOUN. 

mark 

Sworn  to  and  subscribed  before  me,  this  23d  of  Feb'v,  1881. 

E.  W.  SfOEBER, 

U.  S.  Corner. 

(Defendant's  attorney  objects  and  excepts  to  the  taking  of  the  testi- 
mony by  the  plaintiff  on  the  following  grounds:  First,  because  the 
names  of  witnesses  to  be  examined,  and  their  places  of  residence,  are 
not  set  forth  in  plaintiff's  notice  that  he  would,  at  this  time  and  place, 
take  testimony  in  this  case.  Second,  because  a  United  States  commis- 
sioner is  not  competent  to  take  testimony  in  such  cases.) 

Thomas  Willson  sworn: 

Question.  Where  were  you  on  election-day? — Answer.  Wa«  at 
Ninety-six;  voted  there  as  soon  as  the  box  opened. 

Q.  I)o  you  know  of  your  own  knowledge  how  many  colored  people 
voti'd  there  f — A.  No. 

Q.  Were  any  colored  men  prevented  from  voting? — A.  Yes. 

Q.  What  prevented  them  ? — A.  The  people  would  not  let  them  go 
uj)  to  vote — white  ])eoi)le. 

Q.  Was  it  white  or  colored  people  who  prevented  the  colored  people 
from  voting? — A.  Whites. 

Q.  Where  was  the  voting-place,  or  the  box? — A.  Up  stairs,  on  the 
second  story. 

Q.  Where  did  the  white  men  stay  to  prevent  the  coloreil  men  from 
voting? — A.  On  the  steps. 

Q.  Would  they  allow  any  colored  men  to  pavss  them  ? — A.  No. 

i}.  How  long  were  you  at  the  polls  t — A.  Was  there  all  day. 

Q.  Did  you  see  any  colored  men  go  up  stairs  to  vote! — A.  1  saw 
about  five  or  six  go  u])  stairs. 

Q.  How  many  were  there  that  could  not  get  up  stairs,  and  left  with- 
out voting? — A.  Some  three  or  four  hundred. 

(Defendant's  attorney  objeets  to  the  above  testimony,  it  being  ir- 
relevant and  not  confined  to  the  proof  of  the  facts  alleged  in  the 
notice  of  contest.) 

Cross-examined : 

Q.  Did  you  see  all  the  colored  men  that  voted  that  day? — A.  No. 
Q.  Do  you  know  any  colored  Democrats  in  your  county? — A.  No; 
not  one. 
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Q.  Do  yon  know  of  your  own  knowledge  that  all  the  colored  men 
who  did  not  vote  there  were  Republicans  1 — A.  No. 

Q.  Do  you  know   what  ticket  those  colored  men  voted  that  did 
vote! — A.  No. 

Q.  How  do  yon  know  that  any  colored  man  was  prevented  from  going 
up  the  steps  U — A.  I  have  seen  them  prevented. 
ii.  What  time  were  the  polls  opened? — A.  About  6  a.  m. 
Q.  What  time  was  the  stairs  blockaded  if — A.  About  7  a.  m;  I  don't 
kDow  exact  time. 

Q.  What  prevented  the  colored  people  to  vote  during  the  hour  of 
6  to  7  a.  m.f — A.  Nothing  prevented  them. 
Q.  Why  did  they  not  vote  ? — A.  They  all  did  not  gather. 
Q.  No  one  disturbed  you  when  you  voted? — A.  No. 
Q.  Did  5'ou  v^ote   the  Republican   or  Democratic  ticket? — A.  The 
Repaid  ican. 

J^.  Do  you  know  of  your  own  knowledge  any  colored  Republicans  in 
your  neigh Iwrhood,  around  Ninety-six? — A.  Yes. 

Q.  How  many  to  your  own  knowledge  do  you  know  being  Repub- 
cans? — A.  About  twenty-five  or  thirty. 

Q.  Do  you  know  how  those  twenty-five  or  thirty  intended  to  vote  on 
the  dav  of  election? — A.  Don't  know. 

Q.  Do  you  know  of  any  Republicans  who  were  induced  that  day  to 
vote  the  Democratic  ticket? — A.  No. 

Q.  How  do  you  know  that  those  twenty- five  or  thirty  are  Repub- 
licans f — A.  By  being  with  them  and  seeing  them  with  Republican 
tickets. 
Q.  Can  you  read! — A.  A  little;  not  much. 
Q.  Can  you  read  writing? — A.  Yes;  a  little. 

Q.  How  did  you  get  into  the  hall  to  vote? — A.  I  was  there  as  soon 
as  they  opened. 

THOMAS  WILSON. 

Sworn  to  and  subscribed  before  me,  this  23d  of  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  JS.  Corner. 

(Defendant's  attorney  objects  and  excepts  to  the  taking  of  the  testi- 
mony in  this  case  by  the  plaintiff,  on  the  following  grounds :  First, 
because  the  names  of  the  witnesses  to  be  examined,  and  their  places  of 
residence,  are  not  set  forth  in  plaintiff's  noticie  that  he  would  take  tes- 
timony at  this  time  and  place  in  this  case.  Second,  In^caase  a  United 
States  commissioner  is  not  competent  to  take  testimony  in  such  cases.) 

Henderson  Burkett  sworn: 

Question.  Where  were  you  on  election-day  ? — Answer.  At  Ninety- 
six  ;  did  not  vote. 
Q.  Did  you  wish  to  vote  the  Republican  ticket  ? — A.  Yes. 
Q.  What  is  the  reason  you  did  not  vote? — A.  I  was  not  allowed  to 

Tote. 

Q.  Who  prevented  you  ? — A.  The  crowd  on  the  steps,  of  white  men. 

Q.  TV^ere  other  colored  men  besides  you  prevented  from  voting? — A. 
Yes;  a  good  many.  I  have  no  idea  of  the  number,  but  there  were  a 
gotyd  many  on  the  ground. 

Q.  T>iil  yi>xi  se^  any  colored  men  vote? — A.  No. 

Q.  How  long  were  you  there  ? — A.  From  9  a.  m.  to  2  p.  m. 
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Q.  Was  that  crowd  of  white  men  on  the  steps  all  the  time  while  you 
was  there  f — A.  Yes. 

Q.  How  did  they  prevent  colored  people  from  voting  ? — A.  When 
they  tried  to  get  up  the  stairs  they  pushed  them  back. 

Q.  Have  you  talked  over  public  matters  with  men  of  your  race  ? — 
A.  Yes. 

Q.  So  far  as  your  knowledge  goes,  are  the  colored  people  Republicans 
or  Democrats  ? — A.  They  are  Elepublicans,  or  should  be  if  they  ain't. 

Q.  Do  you  know  whether  the  colored  people  are  Democrats  or  Re- 
publicans ? — A.  Don't  know,  excei)t  himself. 

(Defendant's  attorney  objects  to  above  testimony,  it  being  irrelevant 
and  not  confined  to  the  proof  of  the  facts  alleged  in  the  notice  of  con- 
test.) 

Cross-examined : 

Q.  Why  did  you  suppose  there  were  more  colored  people  than  white 
at  Ninety-six  f — A.  Because  I  saw  more  colored. 

Q.  Do  you  mean  outside  the  hall  ? — A.  Yes. 

Q.  Do  you  know  how  many  white  people  were  in  the  hall  and  on  the 
steps  f — A.  Don't  know  at  all 

Q.  Do  you  know  how  many  colored  pex)ple  were  in  the  hall  ? — A. 
Don't  know  whether  there  were  anj\ 

Q.  Did  you  make  an  effort  to  vote  f — A.  Yes. 

Q.  What  did  your  effort  consist  in! — A.  I  saw  others  being  pushed 
back,  so  did  not  attempt. 

Q.  Do  you  know  any  colored  Democrats  in  and  around  Ninety-six  ! — 
A.  No ;  do  not. 

Q.  Do  you  know  any  white  Democrats  'round  Ninety-six  ! — A.  No. 

Q.  Do  you  know  how  all  the  colored  people  at  Ninety-six  intended 
to  vote  that  day  ? — A.  No ;  do  not. 

his 

HENDERSON  x  BURKETT. 

mark 

Sworn  to  and  subscribed  before  me,  this  23d  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  S.  Corner. 
State  of  South  Carolina,      ) 
3d  Congressional  I>istrict  y 

In  the  matter  of  contest  in  the  47th  Congress. 

Carlos  J.   StolbrxInd,  plaintiff,  con-") 

testant,  I 

D.  Wyatt  Aiken,  defendant,  returned 

MEMBER.  3 

In  pursuance  of  notice  that  plaintiff  would,  at  this  time  and  place, 
take  testimony  in  the  above  stated  case,  Frank  II.  Eaton,  plaintiff's 
attorney,  and  Orville  T.  Calhoun,  deliudant's  attorney,  came  b.efore 
me  this  24th  of  February,  1881,  at  Abbeville,  S.  C. 

Before  proceediuf^  to  take  testimony,  defendant's  attorney  made  the 
sanie  objections  and  exce[)tion8  as  were  attached  to  the  evidence  taken 
on  February  23d,  18<S1. 

The  following  witnesses  were  then  examined,  and  testified  as  follows. 

E.  W.  STOEBER,  U.S.  Coni'r. 
Abbeville,  S.  C,  Feb^y  24, 1881. 
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Augustus  Howling  sworn: 

Question.   What  ik)11  were  you  at  day  of  election! — Answer.  At 
Calbouirs,  (Mount  Carmel.). 
Q.  Did  you  vi>te  f — A.  No. 

Q.  Did  you  \visb  to  vot<3  the  Republican  or  Democratic  ticket? — A. 
Kepublican.     Came  there  one-half  hour  by  sunrise. 
Q.  How  many  colored  men  came  with  you? — A.  I  think  280. 
Q.  Did  any  of  them  vote? — A.  No. 

Q.  What  prevented  you  all  from  voting? — A.  As  we  came  up  the 
white  |>eople  met  us,  saying,  no  voting  here  to-day;  we  halted;  some 
mwi  to  vote  and  get  to  the  i)olls,  and  they  would  not  let  us;  they 
said  no  voting  here  to-day. 

Q.  Did  any  of  the  colored  men  try  to  push  their  way  into  the 
crowd ! — A.  Yes ;  they  aimed  to  go. 

Q.  IIow  many  white  people  were  there  in  the  crowd  you  speak 
of? — A.  AV>ont  twenty-five. 
Q.  Did  they  stand  between  you  and  the  ballot-box? — A.  Yes. 
Q.  Were  they  close  to  the  ballot-box  ? — A.  They  were  between  us 
and  the  ballot-box — between  twenty-five  steps  of  the  box. 

Q.  Did  any  of  the  colored  men  try  to  force  his  way  through  the 
crowd  ? — A.  Yes,  one  did — Sam  Moore. 

Q.  AVas  he  allowed  to  go? — A.  Yes;  but  his  ballot  was  knocked  out 
of  his  band.  . 

Q.  Did  any  other  colored  man  try  to  vote? — A.  Yes;  they  all  wanted 
to  go,  but  when  they  heard  there  was  no  voting  they  stood  still. 

Q.  Were  there  any  threats  used  by  any  one? — A.  None;  they  only 
said  uo  voting  among  you  all. 

Q.  ^Vere  any  guns  or  pistols  shot  off  that  day? — Yes,  by  white  men. 
Q.  How  many  shots  did  you  hear? — A.  Over  a  dozen  times. 
Q.  There  were  about  280  colored  men,  you  said;  did  they  all  vote? — 
A.  No ;  none  of  the  280  voted  at  all  that  day. 

Q.  Do  you  know  whether  those  280  wished  to  vote  the  liepublican 
ticket  t — A.  All  of  the  crowd  were  Republicans,  and  wished  to  vote 
the  Republican  ticket. 

Q-  Have  you  been  at  that  poll  at  other  elections? — Yes;  ever  since 
emancipation. 

Q.  What  was  the  usual  number  of  Republican  votes  ? — A.  Not  less 
than  50(). 

Q.  Do  you  know  whether  there  was  any  Republican  supervisor  of 
eleetion  at  that  poll  ? — A.  There  was  none  that  I  know  of. 

(Defendant's  at toi'uey  objects  to  the  foregoing  testimony,  it  being 
irrelevant  and  not  confined  to  the  proof  of  the  facts  alleged  in  the 
notice  of  contest.) 

Cross-examined : 

Q.  What  time  did  you  leave  the  poll? — A.  About  three-quarters  of 
an  hoar  after  I  got  there. 

Q.  At  what  time  did  you  arrive  at  the  i)oll? — A.  About  a  half  hour 
after  sunrise. 

Q.  Did  you  not  as  a  body  go  somewhere  else  to  vote  that  day? — A. 

No. 
Q.  Where  did  you  go  after  you  left  the  poll? — A.  Went  home. 
Q.  Did  you  go  back  to  the  poll  that  day  ? — A.  No. 
Q.  A\'ho  went  home  with  you  ? — A.  No  person  went  with  me. 
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ii.  Did  you  see  that  crowd  any  more  tliat  day  ? — A.  No. 

y.  How  do  you  know  that  the  crowd  did  not  vote  that  day! — A. 
Because  the  neighbors  joininj::  nie  and  the  people  living  on  the  place 
informed  me  ;  because  every  one  si)oke  the  same  word,  that  they  came 
awav. 

Q.  Did  you  speak  to  every  one  of  the  crowd,  after  you  left  them — 
individually  ? — A.  Of  all  I  saw  and  asked,  none  voted. 

Q.  How  many  did  you  see? — A.  Martin  Hearttiehl,  Jortlan  Hart- 
field,  Tonny  Williams,  Sam  Moore,  Mark  Evans,  Jim  Calhoun,  Jack 
Armstronjif,  Kichard  Plumber,  Horace  Howland,  Joe  Kight,  Tonny 
Jenkins,  Banister  Tatorn. 

(Defendant's  attorney  does  not  call  for  any  more  names,  as  it  is  only 
hearsay  evidence.) 

Q.  Do  you  know  of  your  own  knowledge  that  none  of  that  party 
voted  that  d«a3'  ? — A.  No;  those  that  lived  on  my  place  and  those  I  have 
mentioned. 

Q.  Do  you  know  of  your  own  knowledge  that  the  280  colored  men 
did  not  go  back  to  the  poll  and  vote  ? — A.  No. 

Q.  How  do  you  know  that  the  280  men  were  Republicans? — A.  I 
could  not  speak  any  more  than  what  they  said. 

Q.  Did  all  of  them  tell  you  that  they  are  Republicans! — A.  All  I  did 
speak  to  were  Republicans.     I  did  not  si)eak  to  all  on  the  ground. 

Q.  Do  you  know  that  all  the  colored  men  were  Republicans! — A.  I 
don't  know. 

Q.  Are  there  any  colored  Democrats  voting  at  your  poll  ? — A.  A  few. 

Q,  Did  you  attempt  to  vote ! — A.  That  was  my  intention,  to  vote. 
Yes;  I  attempted. 

Q.  What  kind  of  an  attempt  did  you  make? — A.  To  go  to  the  poll. 

Q.  How  were  you  stopi>ed? — A.  In  the  breasts  of  men,  saying  there 
would  be  no  voting  here  that  day. 

Q.  What  do  you  mean  in  the  "  breast  of  men  ?" — A.  A  host  of  men 
met  us  as  we  were  going  to  the  poll — about  twenty-live  men. 

Q.  What  did  they  do  when  they  met  you  ? — A.  They  said, ''  No  voting 
here  to-day." 

Q.  Was  that  all  that  prevented  you  from  voting? — A.  Yes. 

Q.  How  close  to  the  box  were  you  when  they  met  you? — A.  About 
twenty-five  yards. 

Q.  Was  Sam  Moore  in  your  crowd? — A.  Yes. 

Q.  How  did  he  manage  to  get  to  the  box? — A.  He  just  went  on,  and 
when  he  was  about  to  put  in  the  box,  the  ticket  was  knocked  out  of  his 
hand. 

Q.  No  one  attemi>ted  to  stop  him  when  he  went  up  to  the  box! — A. 
No;  not  until  he  came  up  to  the  box,  within  two  feet. 

Q.  Could  you  have  done  the  same,  like  Sam  Moore,  if  you  had 
wanted? — A.  If  a  thing  is  not  done  in  peace,  I  don't  do  it,  and  could 
not  have  gone  up  there  under  that  infiuence. 

Q.  Did  any  one  tell  you  [youj  should  not  go  n[)  to  the  box? — A.  All 
they  said,  "  No  voting  here  to-day." 

Q.  Did  any  one  tell  you  yon  should  not  go  up  to  the  box! — A.  They 
saiil  no.     "  No  voting  here  to-day." 

Q.  Did  any  one  tell  you  you  should  not  go  up  to  the  box! — A.  No. 

Q.  Where  were  you  when  those  guns  were  shot  off? — A.  Wa«  off  to 
one  side,  twenty  or  thirty  yards. 


STOLBRAND    VS.    AIKEN.  105 

Q.  How  do  you  know  that  the  Republican  vote  at  previous  elections 
was5(K)! — A.  It  was  always  so  stated. 

Q.  Where  were  you  during  election  of  1876? — A.  Three  miles  from 
Mount  Carmel. 

Q.  How  wany  Republican  votes  were  cast  at  that  box  in  18761 — A. 
Between  5(H)  and  600,  according  to  my  judgment;  that  is  a  low  calcu- 
latiou. 

Q.  Was  there  any  voting  done  in  1876  at  Mount  Carmel  and  Cal- 
honn'st — A.  Yes;   at  both  places. 

y.  Do  you  mean  to  say  that  the  500  or  600  were  cast  at  Mount  Car- 
mel or  CaHioun'sf — A.  At  both  places. 

Q.  How  many  votes  were  cast  at  Mount  Carmel  and  Calhoun's  in 
1878? — A.  I  did  not  keep  account  of  that. 

Q.  Did  you  keep  account  in  1876? — A.  As  near  a«  I  could. 

Q.  Do  you  know  whether  there  was  a  Republican  supervisor  at 
Moant  Camielf — A.  No. 

bis 

AUGUSTUS  X  HOW^LING. 
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Sworn  to  and  snbscribed  before  me,  this  24th  Feb'y,  1881. 

B.  W,  STOEBER, 

U,  S.  Corner, 

(Defendant's  attorney  objects  and  excepts  to  the  taking  of  testimony 
in  this  ease  by  plaintiff  on  the  following  grounds:  First,  because  the 
Dames  of  the  witnesses  to  be  examined,  and  their  places  of  residence, 
are  not  set  forth  in  the  plaintiff's  notice  that  he  wouhi,  at  this  time 
and  place,  take  testimony  in  this  case.  Second,  because  a  United 
States  commissioner  is  not  competent  to  take  testimony  in  such  cases.) 

MA.RTrN  Hartfeeld  sworn: 

Question.  Where  were  you  at  election-day? — Answer.  At  Mount 
Carmel;  cji-me  there  about  three-quarters  of  an  hour  after  sunrise. 

Q.  Did  you  vote!— A.  No;  wanted  to  vote  the  Republican  ticket. 

Q.  Did  any  other  colored  men  come  with  you? — A.  Yes;  I  came  in 
the  same  company;  we  went  all  together. 

Q.  How"  many  were  there  in  that  party  ? — A.  About  250. 

i{.  Did  any  of  the  250  vote  that  day  f — A.  No. 

it.  Why  did  they  not  vote? — A.  Because  they  would  not  let  them 
vote. 

Q.  Who  would  not  let  them  vote? — A.  I  don't  know;  they  were 
white  people. 

Q.  How  did  those  white  people  prevent  the  ex)lored  from  voting? — 
A.  We  went  there  to  vote  and  they  said  we  should  not  vote. 

Q.  Were  the  whites  between  you  and  the  voting-i)lace  ? — A.  Yes. 

Q.  Did  you  hear  any  guns  or  pistols  shot  off? — A.  Yes;  by  the 
white  |>eople. 

Q.  How  iuan\^  shots  were  fired  ? — A.  I  don't  know  exactly  how  manj' ; 
may  have  been  fifty  or  more. 

Q.  Did  3'ou  .see  any  colored  men  try  to  go  up  to  the  poll? — A.  Yes; 
we  did  try  to  ^o  up,  but  they  would  not  let  us. 

Q.  How  did  the  whites  prevent  the  colored  from  going  up  to  box  ? — 
A.  They  commenced  shooting,  and  said  we  should  not  vote. 

Q.  How  long  did  you  stay  there  ? — A.  About  one  hour. 

Q.  Did  you  see  any  colored  man  vote? — A.  No;  none  at  all. 
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Q.  Did  those  who  came  with  you  go  back  without  voting? — A.  Yes. 

Q.  Do  you  know  of  your  own  knowledge  whether  all  wanted  to  vote 
the  Republican  ticket! — A.  I  did  not  know  the  hearts  of  all  of  them. 
I  know  what  I  was  to  do. 

Q.  Where  did  you  go  after  you  left  the  poll! — A.  I  went  home, 
picking  cotton ;  did  not  go  back  that  day. 

Q.  Have  you  lived  in  that  neighborhood  long! — A.  Yes. 

Q.  What  was  the  usual  Republican  vote  at  that  poll! — A.  About  350 
at  Calhoun's  only. 

Q.  Did  Mount  Carmel  and  Calhoun's  vote  together  at  the  last  elec- 
tion!— A.  Yes;  they  came  all  to  the  same  box;  don't  know  what  the 
Republican  vote  at  3Iount  Carmel  has  been. 

(Defendant's  attorney  objects  to  the  above  testimony,  it  being  irrele- 
vant and  not  confined  to  the  proof  of  the  facts  alleged  in  the  notice 
of  contest.) 

Cross-examined : 

Q.  Where  did  you  vote  in  1876  and  1878  f — A.  At  Calhoun's  Mills. 

Q.  What  was  the  Republican  vote  at  Calhoun's  in  1870? — A.  I  don't 
know  how  many. 

Q.  How  many  Republicans  voted  in  1878,  1876, 1874, 1872,  and  1868  T 
— A.  Don't  know. 

Q.  How  do  [you]  know  so  well  what  the  Republican  vote  would  have 
been  at  the  last  election! — A.  Did  not  know. 

Q.  What  did  you  bring  those  clubs  for! — A.  We  did  not  carry  any. 
Any  one  is  liable  to  carry  a  walking-stick. 

Q.  Did  the  most  of  them  have  walking-sticks! — A.  No.  I  had  one, 
and  some  of  the  old  men. 

Q.  How  old  are  you! — A.  About  thirty-five. 

Q.  What  were  you  doing  up  so  late  the  night  before  election  ! — Al* 
Was  making  molasses. 

Q.  Who  were  you  making  molasses  for! — A.  For  myself. 

Q.  Whom  do  you  stay  with ! — A.  With  Walter  Mars. 

Q.  Were  you  grinding  or  boiling  the  cane! — A.  Was  boiling  at  night. 

Q.  What  time  of  the  night  did  you  leave  the  molasses  mill! — A. 
After  midnight. 

Q.  Where  did  you  go  then  ! — A.  To  home,  to  bed. 

Q.  What  time  did  you  arise  to  go  to  the  poll ! — A.  About  break  of 
day. 

Q.  Where  did  you  meet  that  crowd  that  came  with  you  to  poll ! — A. 
Met  them  at  my  door. 

Q.  Do  you  know  of  your  own  knowledge  that  the  crowd  you  went 
with  did  not  go  back  to  the  poll! — A.  They  all  went  home. 

Q.  Did  you  follow  each  one? — A.  No;  they  passed  my  house. 

Q.  About  how  many  did  go  home  with  you! — A.  I  came  on  home, 
and  the  rest  turned  oft*  the  road. 

Q.  How  do  [you]  know  but  that  those  men  did  not  go  bacK  to  the 
poll! — A.  Don't  know  whether  they  went  back  or  no;  if  they  did, 
they  nuist  have  gone  another  road. 

Q.  Did  you  not  see  Sam  Moore  pa^s  those  white  men  and  go  up  to 
the  poll ! — A.  Yes. 

Q.  Why  could  you  not  have  done  like  Sam  ! — A.  I  and  Sam  did  pass 
through  the  crowd  of  white  men  in  the  road,  but,  as  we  came  up  to  the 
door,  a  white  man  drew  a  board  and  struck  Sam. 
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Q.  Who  did  that! — A.  I  don't  know. 

Q,  Did  those  men  that  met  you  in  the  road  fire  pistols? — A.  Yes;  they 
did. 

Q.  How  far  were  you  when  they  fired? — A.  About  500  yards. 

Q.  Ls  the  road  perfectly  straight  for  500  j^ards? — A.  Yes. 

Q.  From  where  jou  were  when  you  heard  the  firing,  can  you  see  a 
man  standing  where  these  men  were?— A.  Yes. 

Q.  Was  there  any  firing  by  those  men  after  you  got  up? — A.  Yes. 

Q.  Do  you  know  any  of  the  men? — A.  No. 

Q.  Did  they  shoot  among  you  ? — A.  No. 

Q.  Did  you  con  nt  those  colored  men  that  came  with  you  that  day? — 
A.  No. 

Q.  Do  you  know  any  colored  men  that  vote  the  Democratic  ticket? — 
A.  No. 

Q.  Do  you  know  any  that  call  themselves  Democrats? — A.  I  know 
onlv  two. 

Q.  Do  you  know  that,  in  1876,  there  was  a  colored  company  of  Demo- 
crats in  your  section? — A.  I  have  heard  of  them. 

his 

MARTIN  X  HARTFIELD. 

mark 

Sworn  to  and  subscribed  before  me,  this  24th  Feb'y,  1881. 

E.  W..  STOEBER, 

U.  S.  Corner. 

(Defendant's  attorney  objects  and  excepts  to  the  taking  of  testimony 

ID  this  case  by  plaintiff  on  the  following  ground:  First,  because  the 

names  of  witnesses  to  be  examined,  and  their  residences,  are  not  set 

forth  in  plaintiff's  notice,  that  he  would,  at  this  time  and  place,  take  testi- 

iiH>n  J  in  this  case.    Second,  because  a  United  States  commissioner  is  not 

com|>eteDt  to  take  testimony  in  such  cases.) 

PiNCKNEY  WiER  swom  : 

Qnestion.  Where  were  you  on  election-day? — A.  At  Mount  Carmel. 

Q.  I>id  you  vote? — A.  No. 

Q.  EHd  you  wish  to  vote  the  Republican  or  Democratic  ticket? — A. 
Republican. 

Q,  What  time  did  you  get  there? — A.  Three-quarters  of  an  hour 
after  sunrise. 

Q.  How  many  came  with  you? — A.  About  480 — colored  men. 

Q.   Did  they  vote? — A.  Not  that  I  know. 

Q.  How  long  did  you  remain  at  the  poll? — A.  About  one-half  hour. 

Q.   Did  yon  see  any  colored  men  vote  at  that  poll? — A.  No. 

Q.  What  prevented  them  from  voting? — A.  The  white  men  met 
them  jnst  before  they  came  to  the  box  and  told  them  they  were 
not  allowed  to  vote,  and  that  no  Republican  ticket  should  be  voted 
there  that  day. 

Q.  Do  you  know  whether  those  48()  men,  or  any  of  them,  voted  that 

day? A.   I  don't  know  whether  they  did  or  not,  but  they  all  turned 

back  when  I  did. 

Q.  Did  any  colored  men  vote  when  you  were  there? — A.  None  that 

I  saw. 

Q.  Could  you  have  seen  them  if  they  had? — A.  Sometimes  I  was 
close  enoug^li  to  see,  but  not  at  all  times. 
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Q.  Did  they  all  come  with  you? — A.  Yes. 

Q.  Did  they  all  go  back  with  you? — A.  They  all  turned  back  when  I 
did. 

Q.  Did  you  see  any  colored  men  try  to  press  their  way  to  the  poll? — 
A.  Yes;  1  saw  some  try  and  they  were  pushed  back  by  white  men. 

Q.  Did  you  vsee  any  colored  men  struck? — A.  No. 

Q.  Did  you  see  any  tickets  taken  away  from  any  colored  men  ? — A. 
No. 

Q.  Did  you  hear  any  guns  or  i)istol8  fired  o%  and  by  whom? — ^A. 
Yes;  by  whites. 

Q.  What  is  the  reason  why  you  and  other  colored  men  did  not 
vote? — A.  Because  the  whites  stood  between  us  and  the  box,  and  said 
they  would  not  allow  us  to  pass,  and  said  we  should  not  vote  a  Rc^pub- 
lican  ticket  there  that  day. 

Q.  Do  you  know  the  usual  vote  at  that  poll  ? — A.  No. 

(Defendant's  attorney  objects  to  the  above  testimony,  it  being  ir- 
revehint  and  not  confined  to  the  proof  of  the  fact^^  alleged  in  the  notice 
of  contest.) 

Oross-examination : 

Q.  How  do  you  know  there  were  480  colored  men? — A.  I  walked  by 
the  side  of  them.  They  were  two  deep,  and  I  counted  them  more  than 
four  times  before  they  got  there.    They  were  a  company. 

Q.  Where  were  you  camped  the  night  before? — A.  At  St.  Mary's. 

Q.  Wlio  commanded  them? — A.  No  one. 

Q.  Who  gave  commands? — A.  No  one. 

Q.  Did  you  have  sticks? — A.  Some  few  old  men  had  walking-cane«. 

Q.  None  of  the  young  ones  had  sticks? — A.  None  younger  than 
thirty-five  or  so  on. 

Q.  Do  you  call  a  man  with  thirty-five  an  old  man? — A.  I  call  them 
settled  men. 

Q.  What  did  you  go  all  together  in  a  body  to  the  jwll  for? — A.  We 
have  been  in  the  habit  of  doing  so.     I  don't  know  no  other  reason. 

Q.  Why  did  you  meet  at  night  in  a  body? — A.  To  wash  peanuts  and 
sweet  potatoes,  and  no  other  reason. 

Q.  Was  there  any  violence  used  on  the  day  of  election? — A.  Yes; 
there  was  some  usecl. 

|;Q.  What  violence  was  used? — A.  Scmie  of  the  colored  asked  the 
whites  if  they  could  vote,  and  they  said  if  you  give  us  a  damn  free 
fight  you  can  have  a  free  vote. 

Q.  Who  was  that? — A.  Don't  know. 

Q.  What  white  men  did  you  know  on  the  ground  that  day? — A.  I 
knew  the  four  Marses,  Mr.  Jim  Taggert,  Hugh  Gibert,  »John  Morrow. 

Q.  Did  vou  hear  Mr.  Hugh  Gibert  using  any  threats  or  \ioleuce? — 
A.  No. 

Q.  Was  he  in  that  crowd  that  blockaded  the  road? — A.  No. 

Q.  How  many  white  men  were  there  that  blockaded  the  road? — A. 
Twenty-five,  thirty-five,  or  forty. 

Q.  Do  you  think  that  480  men,  colored,  are  afraid  of  that  number 
of  white  men? — A.  Yes.     I  thought  so,  for  one  reason. 

Q.  W(»re  all  the  480  men  Repub]i<'ans? — A.  We  had  a  society  com- 
posed of  Re])ublicans,  and  they  all  belonged  to  it. 

Q.  W^hat  is  the  name  of  your  society,  and  who  is  the  president  and 
secretary? — A.  We  had  no  one  in  particular  for  president  or  secretary. 
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Q.  How  do  you  manage  to  get  the  names  down  on  the  list! — A. 
S*>uie  members  of  the  society  \^Tote  the  names  down.  The  names 
were  handetl  in  by  anybody. 

Q.  Can  you  read! — A.  No;  can't  read  writing. 

Q.  How  do  you  know  that  all  those  men  belong  to  that  society! — 
A.  r>t>es  not  know  more  than  I  saw  going  on. 

Q.  Do  you  know  whether  all  those  480  men  belong  to  your  society! — 
A.  1  don't  know. 

Q.  WTiat  is  the  object  of  your  societ^'^ — A.  The  object  is  to  find  out 
the  number  of  yoters  there  are. 

Q.  Were  you  i)U8hed  back? — A.  Yes. 

Q.  Did  you  try  more  thau  once  to  go  to  the  i)oll ! — A.  I  did  not  try, 
except  by  asking  them. 

Q.  Did  you  see  Sam  Moore  [and]  Martin  Hartfield  pass  the  crowd  to 
go  to  the  box  f — A.  No. 

Q.  Where  were  you  when  the  guns  were  fired! — A.  About  five  or 
teu  yanls  from  the  place  where  they  were  shooting. 

Q.  Were  you  alarmed  at  the  shooting! — A.  Yes;  I  was  quite  smart; 
I  wa*s  expecting  every  minute  to  be  shot  myself. 

Q.  Did  you  run  when  you  heard  the  shooting! — ^A.  No.  I  thought 
it  was  just  as  safe  standing  there  than  running  off,  because  the  balls 
were  tiying  fiister  than  1  could. 

Q.  Do  you  know  any  of  the  men  that  did  the  shooting! — A.  No. 

Q.  Did  they  shoot  among  you  and  hit  anybody! — A.  No.  I  don't 
know. 

Q.  Do  you  know  any  colored  Democrats  that  vote  in  your  county! — 
A.  No. 

Q.  Do  you  know  whether  a  person  is  a  Democrat  or  a  Republican 
unless  vou  see  them  vote! — A.  No. 

Q.  Did  you  see  whether  any  of  the  480  men  voted  the  Republican 
ticket;  if  so,  when  and  where,  and  the  names! — A.  I  can  tell  the  names 
of  some,  and  can  tell  the  places  where  they  voted,  but  cannot  tell  the 
vear  thev  voted. 

Q.  Have  you  ever  heard  of  a  company  of  colored  Democrats  in  your 
part  of  the  county! — A.  Yes. 

Reply: 

i},  AVhy  were  those  480  colored  men  afraid  of  those  twenty-five  or 
thirty  white  men! — A.  Because  the  white  men,  when  they  got  out  in 
tbe  roa<l,  had  sticks,  rocks,  and  pistols,  and  swords,  and  the  colored 
men  had  no  protection  except  their  hand  and  a  few  walking-canes.  I 
saw  two  or  three  swords;  don't  know  the  men  who  wore  them. 

his 

PINCKNKY  X  WIER. 

mark 

Sworn  to  and  subscribed  before  me,  this  24th  Feb'y,  1881. 

B.  W.  STOEBER, 

U.  S.  Cnm'r. 

(Defendant's  attorney  objects  and  excepts  to  the  taking  of  testimony 
in  this  case  by  idaintiff  on  the  following  ground:  First,  because  the 
names  of  the  witnesses  to  be  examined,  and  the  places  of  residence, 
are  not  set  forth  in  plaintiflTs  notice  that  he  would,  at  this  time  and 
place,  take  testimony  in  this  case.  Second,  because  a  United  States 
commissioner  is  not  competent  to  take  testimony  in  such  cases.) 
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Ed.  Covington  sworn : 

Question.  Where  were  you  on  election-day? — Answer.  At  Calhoun's 
Mills.     Did  not  vote. 

Q.  Did  you  wish  to  vote  the  Eepublican  or  Democratic  ticket? — A. 
The  Rei)ublican  ticket. 

Q.  What  time  did  you  get  to  the  poll! — A.  About  three-quartei's  of 
an  hour  by  sunrise. 

Q.  How  many  came  with  you ! — A.  About  450  colored  men  came  with 
me. 

Q.  Did  they  vote! — A.  No. 

Q.  Do  you  know  of  your  own  knowledge  whether  they  wished  to 
vote  the  llepublican  ticket? — A.  I  suppose  they  wanted  to  vote  the 
Eadical  ticket. 

Q.  Are  you  well  acquainted  with  the  colored  people  in  your  neigh- 
borhood!— A.  Am  well  ac<]uainted. 

Q.  Are  they  Kepublican  or  Democrat,  as  far  as  you  know ! — A.  I 
don't  know ;  they  are  Radicals,  as  far  as  I  know. 

Q.  Why  did  not  those  450  colored  men  vote  that  day! — A.  When 
we  came  near  the  box  some  of  the  white  peo])le  said  we  could  not  vote. 

Q.  How  long  did  you  stay  there? — A.  About  a  half  or  three-quarters 
hour,  I  suppose. 

Q.  Did  you  see  any  colored  people  vote  while  you  were  there  ? — A. 
No. 

Q.  Where  did  those  450  men  go  when  you  left? — A.  They  left  too;  it 
might  have  been  that  a  few  stopped,  but,  as  far  a«  I  know,  they  all 
turned  back  after  seeing  they^'ould  not  vote. 

Q.  Did  you  see  any  colored  men  try  to  make  their  way  to  the  poll  ? — 
A.  They  went  right  up  to  the  door. 

Q.  Were  they  prevented  from  voting! — A.  Some  one,  I  don't  know 
who,  said  they  could  not  vote.  ^ 

Q.  Did  you  see  any  colored  man  struck  or  otherwise  ill-treated f — A. 
I  saw  one  struck. 

Q.  Did  he  try  to  vote? — A.  He  was  in  the  front  of  the  box;  I  sup- 
pose it  was  his  intention. 

Q.  Did  he  vote  ?— A.  No. 

Q.  Did  you  hear  any  guns  or  pistols  fired  off ! — A.  Yes;  there  were 
several  fired  off  by  white  people. 

Q.  Do  you  know  of  your  own  knowledge  how  many  Republican 
votes  were  cast  in  pre\ious  elections? — A.  About  400  or  450. 

(Defendant's  attorney  objects  to  the  above  testimony,  it  being  irrel- 
evant and  not  confined  to  the  proof  of  the  facts  alleged  in  the  notice 
of  contest.) 

Cross-examined : 

Q.  Did  you  try  to  vote  ? — A.  Not  after  the  shooting  commenced. 

Q.  Did  you  try  to  vote  at  all  that  day? — A.  No. 

Q.  Did  you  not  hear  Mr.  Gibert  say  not  to  crowd  the  box! — A.  No; 
we  liad  not  got  to  the  box. 

Q.  Did  you  know  that  Mr.  Gibert  was  a  manager ! — A.  I  heard  it. 

Q.  Was  there  any  crowd  of  about  twenty-five  men  about  twenty-five 
yards  from  the  box,  obstructing  the  road  to  the  box! — A.  When  we 
marched  up  in  front  of  the  box,  there  were  a  crowd  of  about  twenty-five 
men.     We  marched  on  and  passed  u])  to  the  box. 

Q.  Did  you  count  the  crowd  of  colored  men  coming  up  with  you  ! — 
A.  Did  not  count  them  myself. 
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Q.  How  many  colored  men  were  there,  to  your  own  knowledge! — A. 
I  dont  know. 

Q.  Do  you  know  of  your  own  knowledge  that  they  were  all  Kepub- 
licans! — A.  No. 

Q.  How  many  of  the  white  people  said  you  could  not  vote  ? — A,  I 
don't  know. 
Q.  Did  you  see  Sam  Moore  go  up  to  the  box  ? — A.  Yes. 
Q.  Do  you  know  of  your  own  knowledge  that  he  was  struck  ! — A. 
No ;  I  did  not  see  it. 
Q.  Did  not  Hartfield  knock  down  a  white  man? — A.  N'o. 
Q.  Did  not  Gus  Howland  knock  a  white  man  down  that  day  ! — A.  Yes. 
Q.  Did  you  not  see  Mr.  Gibert  take  Sam  Moore  up  to  the  box  to 
vote! — A.  No. 
Q.  Did  you  hear  that  he  did  do  it! — A.  I  heard  he  did. 
Q.  Did  you  see  Mr.  Gibert  see  others  to  t^ke  up  to  the  box! — A.  Mr. 
Gibert  took  me  by  the  waist  and  said,  '*Come  up  and  vote.'' 

Q.  What  licks  are  you  talking  about! — A.  The  time  Howland  knocked 
the  white  man  down. 
Q.  That  is  the  onl^^  licks  you  saw  struck  that  day! — A.  Yes. 
Q.  What  was  the  Republican  vote  at  Mount  Carmel  and  Calhoun's 
in  1876? — A.  I  don't  know;  don't  remember. 

Q.  Did  any  colored  man  vote  at  Mount  Carmel  or  Calhoun's  in  1876 
and  1878! — A.  In  1876,  a  good  many  voted;  I  think  between  400  and 
o(>0.     In  1878,  could  not  say ;  I  was  not  there. 

Q.  Were  not  a  great  many  of  the  colored  people  voting  the  Demo- 
cratic ticket  in  1876  at  that  box  ! — A .  I  heard  that  they  did ;  don't  know. 
Q.  What  was  the  Republican  vote  in  1874? — A.  I  don't  remember. 
Q.  Do  you  remember  what  the  Republican  vote  wa^  at  Calhoun's 
Mills  and  Mount  Carmel  at  any  election  previous  to  1874? — A.  I  don't 
faiow. 

Q.  Don't  you  know  some  Democratic  colored  men  in  your  neiglibor- 
hood  f — A.   I  heard  so,  and  know  them  as  Republicans  by  what  I  hear. 
Q.  Did  you  ever  see  Benjamin  Cade's  colored  company  of  Demo- 
crats?— A.    I  have  heard  so,  but  never  saw  them. 

Q.  I>ici  you  ever  hear  of  Tom  Young's  colored  Democratic  company  !* — 
A.  I  heard  of  them,  and  seen  them  at  Calhoun's  Mills. 

Q.  I>id  you  ever  hear  of  Mr.  Ed.  Henderson's  colored  company  of 
Democrats  f — A.  I  have  heard  of  them;  never  saw  them. 

Q.  Have  you  not  seen  colored  men  parading  ^vith  white  men  in  their 
companies? — A.  Yes. 

Q.  Were  you  captain  of  that  crowd  that  went  up  to  vote? — A.  No; 
was  in  the  ranks. 

liiH 

ED.  X  COVINGTON. 

mark 

Sworn  to  and  subscribed  before  me,  this  24th  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  S.  Corner. 

(Defendant's  attorney  objects  and  excepts  to  the  taking  of  the  testi- 
mony in  this  case  by  plaintiff,  on  the  following  grounds :  First,  because 
the  names  of  the  witnesses  to  be  examined,  and  their  places  of  resi- 
dence, are  not  set  forth  in  plaintiff's  notice  that  he  would  take  testi- 
monv,  at  this  time  and  place,  in  this  case.  Second,  because  a  United 
States  commissioner  is  not  competent  to  take  testimony  in  such  cases.) 
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Josh.  Willson  sworu: 

Question.  Where  were  you  on  election-day! — ^Answer.  At  Green- 
wood.    Did  vote. 

Q.  Did  you  see  any  colored  men  prevented  from  voting  that  day  ? — A. 
Yes ;  about  2(K). 

Q.  What  prevented  themf — A.  White  men  run  over  them  with 
horses,  away  from  the  polls. 

Q.  What  time  of  day  was  it! — A.  Between  11  and  12  a.  m. 

Q.  Did  the  colored  men  leave  the  polls  at  that  time  ? — A.  Yes. 

Q.  Hail  they  voted  then! — A.  No. 

Q.  Did  they  come  back  again! — A.  I  persuaded  them  to  come  back. 

Q.  When  they  came  back  did  they  vote  ! — ^A.  No. 

Q.  What  time  did  you  come  back! — A.  About  1  p.  m.,  when  they  all 
gathered  again. 

Q.  What  prevented  them  to  vote  then! — A.  A  crowd  of  white  men 
rode  over  them  a  second  time. 

Q.  What  did  the  colored  people  do  then! — A.  They  (the  white  men) 
run  them  oft*,  and  told  them  they  should  not  vote  there. 

Q.  Did  they  leave  without  voting! — A.  Yes. 

Q.  Did  those  white  men  strike  tliem! — A.  Saw  nobody  struck. 

Q.  Were  the  colored  men  in  a  crowd  together! — A.  Yes;  right  at 
the  door. 

Q.  Were  they  there  for  the  purpose  of  voting! — A.  Yes. 

Q.  Did  the  white  men  ride  into  that  crowd! — A.  Yes;  they  rode 
right  over  them  and  run  them  off*. 

Q.  How  many  white  men  were  there  in  that  crowd! — A.  The  first 
time  were  about  fifteen  or  twentv  mounted  men. 

Q.  How  many  the  second  time! — A.  I  think  about  eight  or  ten. 

Q.  Did  they  ride  upon  the  colored  men  right  at  the  polls  each  time! — 
A.  Yes;  right  at  the  poll. 

Q.  Do  you  know  all  of  the  colored  men  that  were  with  you! — A. 
Don't  know  them  all. 

Q.  Wliat  ticket  did  they  wish  to  vote  if  allowed! — ^A.  The  Repub- 
li(!an. 

(Defendant's  attorney  objects  to  the  foregoing  testimony,  it  being 
irrelevant  and  not  confined  to  the  proof  of  the  facts  alleged  in  the 
notice  of  contest.) 

Cross-examined: 

Q.  Did  you  come  to  Greenwood  with  that  crowd  of  colored  men  ! — 
A.  Yes. 

Q.  What  time  was  that  you  came? — A.  Two  hours  after  sunrise. 

Q.  Wliere  was  the  balloting  going  on! — A.  At  Mr.  Aiken's  hall, 
down  stairs. 

Q.  Did  you  march  with  your  company  right  up  to  the  door! — A. 
Yes;  no  one  prevented  us. 

Q.  Did  y<m  stand  right  'round  the  box! — A.  Yes;  just  as  thick  as 
a  wrdge.  When  a  colored  man  voted  he  had  to  crawl  over  the  heads 
of  others  to  come  out. 

Q.  Did  you  stand  in  that  position  until  they  rode  over  you  with  their 
horses? — A.  Yes;  until  they  came. 

Q.  Could  any  one  come  to  the  box  from  the  rear  of  crowd! — A.  No; 
only  those  in  front. 


STOLBRAND    VS.    AIKEN.  .  113 

Q.  How  many  did  they  kill  when  they  run  over  you? — A.  No  one. 
Q.  Dill  they  wound  any? — A.  No;  not  to  my  knowledge. 
Q.  AMieu  you  came  back  the  second  time,  did  you  commence  voting 
again? — A.  Yes. 

Q.  Dill  those  who  had  voted  comeback  again? — A.  No;  they  stood 
around  where  they  could  see  what  was  going  on. 

Q.  When  you  came  back  tlie  second  time,  did  those  who  had  not 
voted  crowd  the  poll  again  f — A.  Yes;  those  that  had  not  voted,  did. 

Q.  Were  you  in  that  same  position  the  second  time  when  they  rode 
up  to  you  f — ^A.  Yea. 

Q.  Were  those  who  rode  up  there  not  trying  to  vote? — A.  They  did 
not  show  like  it. 

Q.  Did  you  not  hear  some  of  the  white  men  ask  you  not  to  crowd  the 
poll,  but  let  them  come  to  the  poll? — A.  No;  because  they  voted  at 
another  <loor. 

Q.  Did  not  Dr.  Maxwell  and  C.  G.  Waller  tell  you  to  come  back  ? — 
A.  Yes;  the  third  time  Mr.  Waller  did. 

Q.  Who  Siiid  you  shoidd  not  vote  there? — A.  Dr.  Maxwell  said  they 
should  not  vote  a  Republican  ticket. 
Q.  Did  you  hear  him? — A.  I  did. 

Q.  When  did  you  leave  the  poll! — A.  Shortly  after  3  p.  m.,  we  left 
the  polls  finally. 
Q.  How  many  were  there  altogether? — A.  About  300. 
Q.  How  many  of  them  did  not  vote? — A.  About  200,  to  my  knowing. 
Q-  After  you  left  the  polls,  where  did  you  go? — A.  Straight  home. 
Q.  How  many  of  the  colored  people  who  did  not  vote  live  at  your 
place  f — A.  None. 
Q.  Did  you  go  back  to  the  poll  any  more  that  day? — A,  No. 
Q.  Ho  you  know  to  your  own  knowledge  that  those  who  left  did  not 
go  l>ack  to  vote? — A.  No. 

Q.  How  ilo  you  know  that  all  the  men  in  your  crowd  wanted  to  vote 
the  Rt^publican  ticket? — A.  Because  I  gave  them  the  tickets. 

Q.  Old  I>r.  Maxwell  tell  you  all  you  should  not  vote  there  that 
day  f — A.  Yes ;  lie  said  there  was  not  a  Radical  ticket  voted  at  the  court- 
bouse,  and  they  should  not  vote  here. 

Q.  I>i<l  you  ever  see  Democratic  tickets  given  to  colored  men? — A. 
No;  no  time;  never  saw  more  than  two  or  thi*ee  Democratic  tickets  in 
my  lite;   1  am  afraid  of  them,  and  don't  look  at  them  kind  of. tickets. 

Q.  l>o  you  know  of  your  own  knowledge  that  the  colored  men  in- 
tendeil  to  vote  the  Republican  ticket? — A.  Don't  know  more  than  what 
they  siiy,  by  my  own  knowledge. 

<^.  Are  tliere  any  colored  Democrats  down  your  way? — A.  There  is 
one,  to  my  knowing. 

(^.  L>on't  you  know  that  there  were  a  great  many  colored  people  who 
vot«Ml  with  the  Democrats  in  1870? — A.  Don't  know;  heard  so. 

Q.  I>oirt  you  [know  of]  a  great  many  colored  men  voting  the  Dem- 
Of-nitic  ticket  in  ISTS? — A.  1  don't  know;  I  heard  so. 

Q.  Where  was  Dr.  Maxwell  when  he  told  you  that  you  could  not 
vote? — A.   He  was  on  the  ground   there  somewhere;  was  not  in  the 

office. 

Q.  Who  was  present  at  the  time? — A.  A  good  many  i)eople,  one 
or  the  other;   there  might  have  been  some  white  peoi>le  too. 

Q.   What  time  of  the  day  was  it? — A.  A  good  many  had  voted. 
H.  Mis.   2;3 8 
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Q.  Was  it  before  they  run  over  the  crowd  tlie  first  time? — A.  Don't 
remember. 

Q.  Did  Dr.  Maxwell  tell  you  you  should  not  vote,  between  the  time 
when  you  tirst  commenced  voting  and  the  last  time  you  were  run  over 
by  the  horses? — A.  Yes. 

his 

JOSH.  X  WILLSOX. 

mark 

Swoni  to  and  subscribed  before  me,  this  24th  Feb'y,  18<S1. 

E.  W.  8TOEBER, 

U.  S,  Com'r, 

(Defendant's  attorney  objects  and  excepts  to  the  taking  of  the 
testimony  in  this  case  by  the  plaintiff,  on  the  tollowing  grounds:  First, 
because  the  names  of  the  witnesses  to  be  examined,  and  their  places 
of  residence,  is  not  given  in  plaintiff'  snotice  that  he  would,  at  this 
time  and  place,  take  testimony  in  this  case.  Second,  bec^ause  a  United 
States  comnussioner  is  not  competent  to  take  testimony  in  such  cases.) 

Charles  Jackson  sworn: 

Question.  What  poll  were  you  on  election-day  f^Answer.  At  Green- 
wood; did  not  vote. 

Q.  What  ticket  did  you  wish  to  vote! — A.  The  Republican  ticket. 

Q.  Why  did  you  not  vote  ? — A.  They  did  not  let  me. 

Q.  Who  did  not  let  you? — A.  I  was  right  at  the  polls  when  white 
men  on  horseback  came  down  and  and  run  us  away  from  the  polls. 

Q.  How  many  white  men? — A.  About  ten  or  fifteen:  may  be  more. 

Q.  How  many  colored  men  did  they  run  away  ? — A.  I3etween  2(H)  or 
300  men. 

Q.  Had  they  voted  ? — A.  Don't  know. 

Q.  Where  did  the  crowd  of  colored  men  go  to  ? — A.  We  wc^^re  in  a 
pen,  and  we  jumped  over  the  paling  and  scattered  in  all  directions, 
from  being  rode  over. 

Q.  J)id  the  white  and  colored  men  vote  at  the  same  i)lace? — A.  At 
the  same  house ;  but  the  white  people  went  in  one  door  and  the  colore<l 
into  another. 

Q.  Were  tlie  colored  people  <;rowded  'round  one  of  the  doors  ? — A. 
Yes. 

Q.  Could  the  white  peo])le  g.o  into  the  other  door  without  passing 
through  your  crowd  ? — A.  Yes.  * 

Q.  Were  the  colored  people  allowed  to  go  into  the  door  where  the 
white  peo])le  went  in? — A.  Dfm't  know;  hriird  some  did. 

Q.  You  said  al>out  300  colonel  men  were  run  away;  did  they  come 
back  again? — A.  Y^es;  they  came  back. 

Q.  What  did  they  ('ome  back  for  ? — A.  To  vote. 

Q  Did  they  vote  ? — A.  They  started  to  vote  again  ;  then  the  second 
crow<l  of  mounte<l  men  came. 

Q.  What  did  the  second  crowd  do? — A.  They  charged  on  us  again, 
and  said  we  shcmld  not  vote  anotlier  ticket  that  <lay.  When  the  horses 
would  not  come  up  to  us  they  turned  tliem  'round  and  backeil  them 
into  us. 

Q.  What  did  the  crow  d  of  colored  people  do  then  ! — A.  They  pretty 
much  went  off  and  scattered  about. 

Q.  Do  you  know  to  your  knowledge  of  how  many  were  prevented 
from  voting  that  day? — A.  About  200. 
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(Defendant's  attorney  objects  to  the  above  testimony,  it  being  irrele- 
vant and  not  confined  to  the  proof  of  the  fa^ts  alleged  in  the  notice  of 
contest,) 

Cross-examined : 

Q.  Did  any  one  prevent  yon  from  going  into  the  door  where  the  white 
people  voted  f — A.  No ;  I  was  where  the  colored  people  were. 

Q.  Could  you  have  voted  there  if  you  had  wanted? — A.  I  never  had 
a  thought  going  through  there. 

Q.  Had  not  a  great  many  colored  men  voted  before  the  crowd  got 
there? — A.  I  don't  know. 

Q.  What  time  did  you  reach  the  poll? — A.  About  two  hours  after 
sunrise. 
Q.  Were  the  colored  people  voting  when  you  got  theret — A.  Yes. 
Q.  Don't  you  know  that  other  colored  people  were  allowed  to  vote 
at  the  place  the  white  people  voted,  or  did  you  hear  of  it? — A.  I  heard 
of  it. 

Q.  Did  a  great  many  colored  people  vote  after  you  came  there? — A. 
Yes. 

Q.  The  second  time  you  got  back,  how  long  did  you  stay  there? — A. 
About  two  hours. 

Q.  Did  not  a  great  many  of  your  crowd  of  colored  vote  between  the 
time  that  they  first  went  off  and  came  back  again f-^ A.  No;  not  very 
many. 

Q.  Was  the  vote  undisturbed  from  the  time  they  first  run  off  and  the 
/second  time  they  came  back? — A.  Yes. 

Q.  Did  not  a  great  many  vote  after  they  came  back  the  second  time? — 
A.  Right  smart. 

Q.   Was  any  white  person  allowed  to  go  through  the  colored  people's 
^  door  f — A.  Yes;  the  colored  had  to  give  way. 

Q.  How  do  you  know  that  200  colored  people  did  not  vote  that  day  ? — 
A.  I  just  know  what  I  heard  them  say.  I  don't  know  it  to  my  own 
knowledge. 

Q.  Do  yon  know  of  your  own  knowledge  of  how  many  colored  people 
did  not  vote! — A.  Don't  know. 

Q.  I>o  you  know  of  your  own  knowledge  that  those  colored  men 
wanted  to  vote  the  Republican  ticket? — A.  I  don't  know  only  what 
they  said;  can't  tell  what  is  in  a  man's  head. 

Q.  AVhere  did  j^ou  go  after  you  left  the  polls? — A.  I  went  home. 
Q.  What  time  did  you  leave  the  poll  finally? — A.  Between  2  and  1 

p.  m. 

Q.  Did  you  go  back  to  the  poll  that  day? — A.  No. 

Q.  Then  you  don't  know  of  your  own  knowledge  whether  any  came 
back  to  the  polls! — A.  No;  1  do  not. 

Q.  Do  you  know  of  any  colored  Democrats  down  about  Greenwood  ? — 
A  Don'tknow  of  any;  heard  talk  of  some. 

Q.  Do  you  know  of  any  white  Democrats  in  your  neighborhood? — A. 
Don't  know;  only  hear  tiiem  say. 

Q.  Do  vou  know  of  any  colored  Republicans  in  your  neighborhood? — 
A.  I  don't  know,  only  from  what  I  hear  them  say. 

his 
CHARLES  X  JACKSON. 

mark 

Sworn  to  and  subscribed  before  me,  this  24th  Feb'y,  1881. 

E.  W.  STOEBER,  U.  8.  ComW. 
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(Defendant's  attorney  objects  and  excepts  to  the  takini?  of  the  testi- 
mony in  this  case  by  the  phiintiff*,  on  the  following  gronnds:  First, 
because  the  names  of  the  witnesses  to  be  examined,  and  their  plac^es 
of  residence,  are  not  set  forth  in  the  plaintitt''s  notice  that  he  will  take 
testimony  in  this  case  at  this  time  and  place.  Second,  because  a 
United  States  commissioner  is  not  competent  to  take  testimony  in  such 
cases.) 

Moses  Peeler  sworn: 

Question.  Where  were  you  on  election-day! — Answer.  Was  at 
Greenwood;  did  not  vote. 

Q.  What  ticket  did  you  want  to  vote! — A.  Republican. 

Q.  Why  did  yim  not  vote  f — A.  White  people  did  not  let  us. 

Q.  What  did  they  do! — A.  They  rode  into  the  yard  and  rode  over 
us,  and  we  had  to  get  out  of  the  way. 

Q.  What  time  of  day  was  it! — A.  About  12  o'clock. 

Q.  How  many  colored  men  were  driven  away! — A.  About  200. 

Q.  Had  they  or  had  they  not  voted! — A.  They  had  not  voted. 

Q.  Did  they  come  back  to  vote  again! — A.  Yes;  some. 

Q.  \Mien  they  came  back  did  they  vote! — A.  Yes;  some  of  them 
did. 

Q.  Did  they  all  vote! — A.  No. 

Q.  How  many  did  vote! — A.  1  coidd  not  tell  exactly  how  many; 
but  not  many. 

Q.  What  prevented  them  to  vote  the  second  time! — A.  The  white 
men  rode  over  them  again;  commenced  knocking  them,  and  said  we 
should  not  vote. 

Q.  Did  you  see  any  white  man  strike  anybody! — A.  Yes. 

Q.  Whom  did  they  strike! — A.  They  struck  a  good  many;  I  dou't 
know;  1  do  know  one  they  did  strike,  and  that  is  me. 

Q.  What  did  they  strike  you  with! — A.  They  struck  me  on  the  nose 
with  a  j)istol. 

i}.  What  did  y<m  do  then ! — A.  I  stood  still  a  few  minutes,  until  I 
saw  them  all  go  away,  and  I  went  away,  too. 

(Defendant  objects  to  the  foregoing  testimony,  it  being  irrelevant 
and  not  contined  to  the  proof  of  the  notice  of  contest.) 

Cross-examined : 

Q.  Did  you  go  through  an  alley- way  to  get  to  the  door  through 
which  you  wanted  to  go  to  vote! — A.  Yes. 

(J.  How  wide  was  the  alley- way  ? — A.  About  twenty  feet. 

Q.  That  alley  led  into  a  vacant  lot  of  the  store,  did  it  not! — A.  I'es. 

Q.  How  large  was  that  vacant  lot  f — A.  About  three-quarters  of  an 
acre ;  not  quite  an  acre. 

Q.  Did  the  door  through  which  you  wanted  to  enter  open  into  that 
vacant  lot!  -A.  Yes. 

Q.  Did  the  door  through  which  the  white  people  entered  open  into 
the  alley? — A.  Yes. 

Q.  What  time  did  you  arrive  at  the  poll ! — A.  About  two  hours  after 
sunrise. 

Q.  Did  you  come  with  the  crowd  of  colored  peoi)le! — A.  Y^es. 

Q.  Did  the  head  of  the  column  march  through  the  alley  and  to  the 
back  door,  up  to  the  box,  and  ccnnmence  voting! — A.  Yes. 

Q.  Did  they  stand  in  that  position  until  the  horsemen  came  up! — A. 
Ye«;  they  stood  as  close  as  they  could. 
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Q.  Did  they  blockade  the  back  door  entirely  ! — A.  Yes. 
Q.  Did  they  blockade  the  alley? — A.  No;  they  were  not  in  the  alley, 
Q.  Were  you  near  the  front  of  column? — A.  Yes;  I  was  in  the  front 
at  first. 

Q.  Conld  you  have  voted  before  the  horsemen  disturbed  yon  ? — A. 
No;  I  would  have  voted  if  I  could. 

{},  Why  could  you  not  have  voted? — A.  Becanse  a  crowd  of  colored 
[pe(»ple]  at  the  back  door  prevented  me. 

Q.  I'ould  you  not  have  ffone  throngh  the  door  in  the  alley  and 
voted  ? — A.  That  was  the  white  people's  door.  I  thought  I  had  no 
business  to  go  in  there. 
Q.  Did  you  try  to  go  throngh  the  alley -door? — A.  No. 
Q.  How  long  after  you  arrived  [before]  the  horsemen  rode  over 
jon! — A.  Don't  know  how  long;  but  it  was  abont  12  o'clock  when  they 
rwie  over  us. 

Q.  Were  the  colored  people  not  voting  until  the  time  the  horsemen 
eaine  and  rode  over  them? — A.  Yes. 

y.  How  long  a  time  elapsed  between  the  first  and  second  time  you 
were  disturbed  by  the  horsemen? — A.  Over  au  hour. 

Q.  How  loug  did  you  remain  there  after  you  came  back  before  you 
were  disturbecl  the  second  time? — A.  It  may  have  been  over  an  honr. 
Q.  Did  you  leave  the  second  time  when  the  crowd  left  ? — A.  Yes. 
y.  Were  you  allowetl  to  vote  when  yon  returned  the  second  time  ; 
fhat  is,  the  colored  people  ? — A.  Yes ;  some  few  of  them  voted. 

Q.  Were  the  coloretl  people  allowed  to  vote  when  they  returned  the 
aeroDd  time  ! — A.  They  were  hindered. 

Q.  Do  you  mean  they  were  hindered  the  second  time  by  the  horse- 
men ? — A.  Yes ;  that  was  the  worst  time.  We  were  hindered  by  the 
footmen  and  horsemen  too. 

Q.  Were  you  allowed  to  vote  the  second  time  you  returned,  when 
yon  were  disturbed  by  the  horsemen  the  second  time  ? — A.  I  was  not 
there  all  the  time. 

Q.  When  you  returned  after  the  first  time  you  were  driven  off,  were 
the  colored  people  allowed  to  vote  until  they  were  disturbed  the  second 
time  by  the  horsemen  ? — A.  Yes. 

Q.  Llow  do  you  know  that  200  men  went  away  without  voting  ? — A. 
I  said  there  were  about  200;  I  did  not  count  them. 

Q.  I>id  you  go  off  in  a  great  hurry  the  second  time  you  went  off? — 
A.  1  walked  ;  I  did  not  run. 

Q.  Were  the  crowd  of  colored  people  much  excited  when  they  left 
the  second  timet — A.  Yes;  I  suppose  they  were,  by  the  way  they 
went  away  from  there. 

Q.  Were  you  excited  too? — A.  I  was;  bloo<l  dripping  from  a  man's 
nose  must  excite  him. 

Q.  l>o  you  know  of  your  owm  knowledge  that  about  200  colored  men 
left  without  voting? — A.  Yes;  about  that  many. 

Q.  I>o  you  know  from  your  own  knowledge  that  there  were  about 
that  many  who  did  not  vote  ? — A.  1  know  from  my  own  knowledge 
that  there  were  about  that  many. 
Q.  How  do  you  [know]  of  your  own  knowledge  that  about  that  many 

left  ? A.  1  saw  the  men,  and  it  looked  like  it. 

Q.  Do  you  know  of  your  knowledge  that  all  the  men  who  left 
were  liepublieansf — A.  1  know  only  from  what  I  heard  them  say. 

Q.  Do  you  know  of  your  own  knowledge  that  they  all  were  Republi- 
cans f ^A.  Don't  know  of  my  own  knowledge. 
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Q.  At  what  time  did  you  leave  the  poll  finally  to  go  home  ? — A. 
Sometime  after  2  p.  m. 

Q.  Where  did  you  go  then  ? — A.  I  went  home. 

Q.  Did  any  one  go  home  with  you  ? — A.  None  went  home  with  me. 

Q.  Did  you  go  back  to  the  polls  that  day  ? — A.  No. 

Q.  Do  you  know  of  your  own  knowledge  whether  any  of  the  colored 
peoi)le  went  back  to  the  polls  to  vote? — A.  I  don't  know;  I  was  not 
there. 

Q.  When  the  colored  people  were  leaving  the  poll,  did  not  Dr.  Max- 
well or  Mr.  Waller  tell  some  of  them  to  come  baek  and  vote  ? — A.  I 
did  not  hear  them;  but  heard  ''go  home;  niggers  had  no  business  to 
vote  anyhow." 

Q.  Where  were  you  the  second  time  the  voting  was  going  on? — A. 
I  was  among  the  men. 

Q.  Why  did  you  not  vote  then? — A.  There  were  a  few  ahead  of  me, 
and  before  I  could  get  up.  the  horsemen,  and  some  on  foot,  drove  me 
off. 

Q.  Where  were  you  when  you  were  struck? — A.  Right  by  the  door; 
did  not  see  the  box. 

Q.  Were  you  pushing  to  get  up  to  the  box? — A.  Yes;  I  was  making 
for  the  box  as  hard  as  I  could. 

Q.  Were  you  not  crowding  in  towards  the  box? — A.  Yes;  they  were 
as  thick  as  it  could  bear,  crowding  towards  the  box. 

Q.  Were  you  pushing  against  each  other? — A^  Yes;  all  were  trying 
to  get  in  that  could. 

Q.  Were  you  not  told  to  stand  back  and  not  crowd  the  box? — A. 
No;  I  did  not  hear  that.  The  men  keeping  the  door  told  them  to 
stand  back  and  not  crowd  each  other. 

Q.  Was  it  not  one  of  those  men  that  struck  you? — A.  No. 

Q.  Were  you  inside  the  door  when  you  were  struck  ? — A.  No ;  was 
standing  outside  by  the  door. 

Q.  Who  did  strike  you  ? — A.  I  did  not  know  him. 

Q.  How  many  did  they  strike  ? — A.  I  saw  them  strike  three ;  one 
was  Thomas  McClinton,  the  other  two  I  did  not  know. 

Q.  W^ere  the  other  two  Republicans  or  Democrats  ? — A.  I  don't  know 
what  they  were. 

Q.  Do  you  know  any  colored  Democrats  around  Greenwood  ? — A. 
No. 

Q.  Do  you  know  any  white  Democrats  'round  Greenwood  ? — A.  Don't 
know;  knows  no  man's  mind. 

Q.  Do  you  know  of  your  own  knowledge  that  there  are  any  white 
Democrats  around  Greenwood  ? — A.  Yes. 

Q.  How  do  you  know  they  are  Democrats  ? — A.  I  don't  know,  only 
from  what  they  say. 

Q.  Do  you  know  of  any  CA)lored  men  who  said  they  were  Democrats  ? — 
A.  No. 

Q.  Did  you  ever  hear  of  any  colore<l  man  voting  the  Democi'atic 
ticket  at  Greenwood  ? — A.  Yes ;  at  the  election  before  this  last. 

his 

MOSES  X  PEELER. 

mark 

Sworn  to  and  subscribed  before  me,  this  24th  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  S.  Corner. 
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(Defendant's  attorney  objects  at  about  8  p.  m.  to  go  on  with  the 
further  examination  of  the  witnesses  that  day.  Defendant's  attorney 
also  ol>jeets  to  the  taking  of  testimony  in  this  case  by  plaintitf,  on 
the  following  grounds:  First,  because  the  names  of  the  witnesses  to  be 
examiiieil,  ami  the  places  of  their  residence,  are  not  set  forth  in  plain- 
tift's  uoticA*  that  he  would  take  testimony  in  this  case  at  this  time  and 
phM*e.  Second,  because  a  United  States  commissioner  is  not  competent 
to  take  testimony  in  such  cases.) 

W.  T.  FiNLEY  sworn: 

Question.  Where  were  you  on  election-day  ? — Answer.  At  Abbeville. 
Q.   What  official  position  did  you  hold! — A.  Was   United  States 
s5uper\nsor  of  election. 

Q.  How  long  have  you  resided  in  Abbeville  Court-house! — A,  Ten 
years. 

Q.  Do  vou  know  what  has  been  the  usual  Kepublicau  vote  at  this 
place  f— A.  It  ranged  from  800  to  1,000,  in  1874. 

Q.  Wa^s  it  that  number  here  when  the  Smith ville  poll  was  open  and 
voting  was  done  there! — A.  Yes. 
Q.  Wa.s  a  poll  held  at  Smith  ville  at  the  last  election? — A.  No. 
Q.  What  has  been  the  usual  Republican  vote  at  Smith  ville? — A.  It 
wa,s  about  195  or  200. 

Q.  From  your  knowledge  of  the  location  of  Smithville  poll,  where 
would  the  voters  of  that  precinct  vote  when  that  poll  was  closed  f — A. 
They  would  generally  vote  at  Abbeville. 

Q.  Taking  into  consideration  the  fact  that  the  Smithville  poll  was 
dosetl,  what  should  have  been  the  Republican  vote  at  Abbeville  Court- 
house at  the  last  election— judging  from  your  knowledge  of  theRepub- 
h'cau  votes  at  both  polls  at  prev^ious  elections  ? — A.  From  1,000  to  1,100. 
Q.  What  was  the  Republican  vote  at  the  last  election? — A.  Six. 
Q.  Do  you  know  why  the  Republican  vote  was  so  small,  according 
to  your  own  knowledge? — A.  No. 

Q.  Are  the  colored  people  in  this  county,  as  a  rule.  Republicans  or 
Democrats? — A.  Generally  they  are  Republicans;  a  good  many  went 
Democratic^ 

Q  Do  you  know  how  many  colored  voters  are  in  this  county? — A, 
About  1,500  or  1,(300  or  1,700. 

Q.  How  niau3*  of  these  voters  are  Democrats? — A.  In  1876, 1  saw  a 
compan3'  of  200  riding  on  the  streets  at  one  time. 

Q.  Would  the  1,000  or  1,100  Republican  votes  which  you  spoke 
of  at  Abbeville  Court-house  be  white  or  colored  men's? — A.  They 
wouhl  Ih'  colored  men's,  excepting  two  or  three. 

Q.  Oiil  you  mean  to  say,  then,  that  there  would  be  only  -400  or  500 
voters  in  other  i)arts  of  the  county? — A.  No;  I  do  not  mean  to  say 

that. 
Q.   Did  you  or  did  you  not  misunderstand  my  question  as  to  the 

number  of"  votei-s  in  Abbeville  County? — A.  Yes. 

Q.  What  is  the  number  of  colored  voters  in  Abbeville  County? — A. 
There  are  from  3,500  to  3,800;  nearly  4,000. 

Q.  Oo  you  know  what  portion  of  them  are  Republicans  and  Dem- 
ocrats?— ^IV.   No. 

Q,  Do  coloretl  Republicans,  as  a  general  rule,  go  in  a  body  to  the 
poll  f A.  Ye8 ;   they  generally  go  in  a  crowd. 

Q.  Are  yon  a  Republican  ? — A.  Yes. 
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Q.  Do  yoii  know  the  n^ason  why  colored  meu,  as  a  g:eiieral  rule,  go 
to  the  polls  in  a  body? — A.  They  generally  go  in  a  body  so  that  they 
can  tell  by  signals,  and  the  company  they  are  in,  whether  they  are  Re- 
publicans or  Democrats. 

Q.  Do  you  know  of  any  uniismil  noise  or  disturbance  in  the  village 
of  AbbevilleCourt-house  the  night  preceding  the  election! — A.  I  don't 
know  of  any  disturbance  or  any  i)erson  distnrbed;  only  the  young  men 
were  shooting  'round  here  the  same  they  do  at  Christmas. 

Q.  Do  you  know  of  any  unusual  noise  or  disturbance  at  the  day  of 
ele<;tion  in  Abbeville  village! — A.  I  don't  know  of  any  disturbance; 
but  they  were  firing  off  pistols  and  guns.     I  was  in  the  house  all  day; 
I  only  heard  this. 

(Defendant's  attorney  objects  to  the  foregoing  testimony,  it  being 
not  confined  to  the  facts  alleged  in  the  notice  of  contest,  and  irrelevant.) 

Cross-examined: 

Q.  What  was  the  Republican  vote  in  this  county  in  187G! — A.  Was 
in  the  neighborhood  of  2,800,  2,900,  or  3,000. 

Q.  Do  you  say  that  the  Democratic  vote  was  larger  than  the  Repub- 
lican vote  in  1870?  Was  not  the  Democmtic  vote  in  1878  much  ^aig^r 
than  that  of  1876,  in  this  county? — A.  Yes;  according  to  the  news- 
paper rei)orts. 

Q.  Do  you  know  what  the  Republican  vote  was  in  1878  at  Abbe\ille 
Court-house? — A.  According  to  my  recollection,  the  Republican  vot« 
was  in  1878  at  the  court-house  about  ten  or  fifteen. 

Q.  Was  not  the  Democratic  vote  at  Abbeville  Court-house  in  1876 
much  larger  than  the  Rci)ublican  vote? — A.  Yes;  much  larger. 

Q.  Did  not  a  great  many  colored  people  turn  Democrats  in  1876? — 
A.  Yes;  lots  of  them.  Because  they  wore  red  shirts  and  vot<?d  the 
Democratic  ticket. 

Q.  Did  not  a  great  many  more  turn  Democrat  in  1878,  who  were  not 
Democrats  in  1876! — A.  There  was  some  more  colored  Democrats 
added  to  those  who  turned  Democrats  in  1876  in  1878. 

Q.  Did  you  see  a  good  many  colored  i^eople  vote  in  Abbeville  the 
Democratic  ticket  who  you  did  not  know  were  Democrats  before  at  the 
last  election  ? — A.  Yes. 

Q.  Do  you  know  of  your  own  knowledge  that  the  colored  Democrats 
wiio  used  to  vote  at  Smithville  in  1871,  and  previous  years,  vote  now 
at  Abbeville  Court-house? — A.  No;  don't  know. 

Q.  When  was  Smithville  poll  broken  up? — A.  In  1878. 

Q.  What  is  your  oi)in ion  based  ui)on,  when  you  said  in  the  direct  ex- 
aminatitm  the  Rei)ublican  vote  at  Abbeville  should  be  1,000  or  1,1(M) 
after  Smithville  judl  was  divscontinued  ? — A.  It  was  based  on  the  Re- 
publican vote  of  1874,  ainl  previcms  years. 

Q.  Do  the  colored  peoples  not  go  in  crowds  to  vote  in  order  to  intimi- 
date each  other? — A.  I  never  heard  thenj  make  that  exi)ression. 

Q.  Do  not  they  make*  use  of  the  exi)ri*ssion  that  all  who  fall  in  line 
are  Ivei>ublicans,  and  those  who  do  not  are  Democrats,  in  order  to  in- 
timidate other  colored  i)eop]e  to  vote  the  Republican  ticket? — A.  I 
could  not  answer  to  my  knowledge. 

Q.  Do  not  they  make  use  of  the  expression  that  all  who  fall  into  line 
are  Ilei)ul)licaus,  and  those  who  do  not  are  Democrats,  in  order  to  in- 
timidate other  colored  people  to  vote  the  Republican  ticket! — A.  To 
tell  the  truth,  I  never  heard  that  exi>ression  made. 
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Q.  Was  there  any  Rhootiiig  done  'round  the  court-house  on  the  day 
of  the  last  election  while  the  voting  was  going  on? — A.  I  was  inside 
writing,  and  heard  firing  from  guns — suppose  it  was  outside  on.  the 
street. 

Reply: 

Q.  When  you  spoke  in  your  cross-examination  about  the  Republican 
vote  in  1S7G  in  this  county,  did  you  mean  tlie  number  of  men  that  you 
believe  voted  the  Republican  ticket,  or  tlie  number  of  Kepublican  votes 
reported  by  the  managers  of  election  ? — A.  The  number  of  men  I  be- 
lieved that  voted  the  Rei>ublican  ticket. 

Q.  Were  there  more  or  less  colored  Democrats  in  1878  than  in  187<>  I — 
A.  There  wa«  a  less  number  of  colored  Democrats  in  1878  than  187G. 

Q.  How  many  colored  men  voted  the  Democratic  ticket  in  Abbeville 
at  the  last  election  that  you  did  not  know  before  were  Democrats? — 
A.  About  ten  or  fifteen ;  about  forty  voted  in  all. 

Q.  Was  not  the  government  in  this  State  in  187G  in  the  hands  of  the 
Bepablicans,  and  were  not  the  managers  of  election  Republicans! — 
A  Yes. 

Cross-reply: 

Q.  Were  all  the  managers  of  election  at  Abbeville  County  Republi- 
cans in  1876? — A.  Two  were  Republicans  and  one  Democrat. 

WM.  T.  FINLEY. 

Sworn  to  before  me  and  subscribed,  this  24th  of  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  IS.  Corner. 

State  op  South  Carolina,     ) 
Sd  Congressional  District  J 

In  the  matter  of  contest  in  the  47th  Congress. 

Carlos  J.  Stolbrand,  plaintiff,  attorney, 

vs, 
D.  Wyatt  Aiken,  dft.,  ret.  member. 

In  pursuance  of  a  notice  that  plaintiff  would,  at  this  time  and  place, 
take  testimony  in  the  above-stated  case,  Frank  H.  Eaton,  plaintilf's 
attorney,  and  Eugene  B.  Gary,  defendant's  attorney,  represented  by 
Or\'iile  T.  Calhoun,  esq.,  came  before  me,  this  25th  day  of  February, 
1881,  at  Abbeville,  S.C. 

Before  proceeding  to  take  testimony,  defendant's  attorney  made  the 
same  objec*tions  and  exceptions  as  tiled  on  the  2.3d  instant. 

The  following  witnesses  were  then  examined,  and  testified  as  follows. 

E.  W.  STOEBER, 

V.  iS'.  Com'r. 

Abbeville,  S.  C,  Feb'y  25tk,  1881. 

Alfred  Butler  sworn: 

Question.  Where  were  you  on  the  day  of  election! — Answer.  At 
Abbeville  Court-house.    Did  not  vote. 

Q,  What  ticket  did  you  want  to  vote!— A.  The  Republican. 

Q.  Why  did  you  not  votef — A.  On  the  morning  of  the  election  Mr. 
Titus  the  county  chairman,  gave  me  300  Kepublican  tickets  to  give 


122  STOLBRAND    VS.    AIKEN. 

out.  That  morniug  tlie  colored  men  came  to  me  for  some  tickets. 
I  came  to  the  poll  with  a  crowd  of  250  colored  men,  when  1  was  met  by  Mr. 
Lane  White.  He  asked  me  to  vote  the  Democratic  ticket.  1  told  him  I 
could  not  do  it.  When  I  marched  up  with  my  crowd  of  colored  men, 
some  white  men  hallooed  "close  up."  When  I  came  up  to  vote  I 
was  asked  wliat  kind  of  ticket  I  was  to  vote.  I  told  them  the  Repub- 
lican. They  told  me  I  could  not  vote  that  ticket  here  unless  I  do  it 
over  their  dead  bodies. 

Q.  Were  you  told  this  by  persons  in  the  crowd  of  white  men — who  told 
"close  up? — A.  I  stayed  there  for  sometime,  and  there  was  shooting 
round  there.  Several  white  men  had  pistols,  and  said  they  had  corns  on 
their  fei^t,  and  the  first  man  that  touched  them,  they  woidd  shoot  the 
top  of  his  head  off. 

Q.  Where  was  the  ballot-box! — A.  Inside  the  court-house. 

Q.  Where  were  tliese  wlute  men! — A.  They  were  standing  between 
me  and  the  ballot-box. 

Q.  Did  they  fill  up  the  passage! — A.  Yes.  They  had  it  just  crowded, 
with  pistols  in  their  hands.  Guns  were  put  right  on  the  side  of  my 
head  and  fired  oft". 

Q.  What  did  you  do  then ! — A.  I  went  back  to  the  crowd  that  came 
with  me  and  advised  them  to  go  home  peacefully,  as  I  was  told  that 
we  could  not  vote  here  without  trouble. 

Q.  What  did  your  crowd  do  then! — A.  The  biggest  portion  of  them 
went  on  home  with  me,  and  left  then  towards  their  homes.  There  was 
shooting  and  beating  of  drums  behind  us.  I  don't  say  that  they  shot 
at  any  one. 

Q.  Did  you  go  back  to  the  poll  that  day! — A.  No;  I  went  a  hunting, 
and  stayed  until  after  night. 

Q.  Was  there  any  unusual  noise  in  town  during  the  night  before  the 
election? — A.  There  was  shooting  and  hallooing  all  night  long. 

Q.  What  was  the  reason  you  did  not  vote  that  day,  and  why  did  you 
advise  those  that  came  with  you  not  to  vote  ! 

(Objected  to  by  defendant's  attorney.) 

A.  Because  I  thought  Republicans  would  get  into  a  row  if  they 
undertook  to  vote;  because  I  hail  been  instructed  by  white  men  that  I 
could  not  vote  the  Republican  ticket  unless  I  voted  over  their  dead 
bodies. 

(Defendant's  attorney  objects,  and  excepts  to  the  foregoing  testimony, 
because  it  is  irrelevant  and  not  confined  to  the  proof  of  the  facts 
alleged  in  the  notice  of  contest.) 

Cross-examination : 

Q.  At  what  time  did  you  go  to  the  poll  to  vote! — A.  About  7  a.  m. 

Q.  Were  you  in  sight  of  the  court-house  door  from  the  time  you 
came  until  you  went  home? — A,  Yes. 

Q.  Had  any  Republicans  voted  before  you  came! — A.  I  don't  know. 

Q.  Did  not  Rei)ublicans  vote  at  that  poll  on  that  day! — A.  1  don't 
know  of  my  own  knowledge.    I  heard  six  voted. 

Q.  Don't  you  know  from  the  official  count  that  some  voted! — A.  I 
never  saw  the  count. 

Q.  Did  you  see  the  official  count  printed  in  the  newspapers! — A.  I 
cannot  read. 

Q.  Was  it  not  read  to  you! — A.  I  don't  remember — ^it  might  have 
been. 
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Q.  Was  not  the  way  clear  after  you  made  an  attempt  to  vote? — A. 
Xo,  it  was  not;  not  while  1  was  there. 

Q.  Do  you  say  that  the  way  was  not  clear  for  all  to  vote  during  any 
portion  of  the  day  aft^r  you  left? — A.  No;  1  don't  say  that. 

Q.  Were  you  iiiside  the  court-house  on  day  of  election! — A.  I  waa 
not. 

Q.  Where  were  you  when  that  couversatiou  occurred  about  the 
corns  on  feet! — A.  Right  at  the  court-house  steps. 

Q.  Were  they  speaking  to  you  or  to  any  one  in  yoiu'  crowd! — A. 
Tliey  were  speaking  as  if  tlu^y  had  been  speiiking  to  some  one  back  in 
the  court-house. 

Q.  Don't  you  know  that  the  ballot-box  was  in  the  auditor's  office? 
A  No;  don't  know  to  my  own  knowledge. 

Q.  You  have  said  that  guns  were  shot  ott'by  your  head;  how  many? 
A.  One. 

Q.  Where  were  you  when  the  gun  \va.s  shot  otf  by  your  head  ? — A. 
Between  the  court-house  and  Bruce's  hotel,  about  twenty -five  yards 
from  the  court-house.     It  might  have  been  thirty  yards. 

Q.  What  were  yon  doing  then  ! — A.  Standing,  talking  to  Mr.  AVhite. 

Q.  How  far  did  they  follow  you  with  guns  and  the  drums ! — A.  I 
did  not  notice  the  guns;  I  said  pistols.  They  followed  me  clear  to  my 
boose,  beating  the  drum  as  they  went,  and  shooting, 

Q.  How  many  colored  men  went  with  you  to  your  house  ! — A.  I  say 
about  200  or  250. 

Q.  What  did  you  do  after  you  came  to  your   house! — A.  I  still 
adrise<l  them  to  go  home. 
Q.   What  time  of  day  was  that ! — A.  Between  7^  and  8  a.  m. 
Q.  Oid  they  scatter  and  disj)erse  then! — A.  Yes. 
Q.  Did  y'ou  go  hunting  then! — A.  Yes. 

Q.  Oo  you  know  of  your  own  knowledge  if  any  of  that  crowd  re« 
tximed  and  voted  that  day  ! — A.  I  do  not. 

Q.  J>o  you  know  of  a  company  of  colored  Derjiocrats  in  this  town  in 
IS76  ? — A.  Yes ;  at  letist  they  said  they  were  Democrats. 

Q.  Don't  you  know  that  a  great  many  colored  men  voted  with  the 
Demoi^rats  in  1876  and  1878! — A.  No;  I  do  not. 

Q.  Don't  you  know  that  a  good  many  colored  i>eo])le  had  the  reputa- 
tion of  vothig  with  the  Democrats  in  1870  and  1878  ? — A.  Yes. 

his 

ALFRED  X  BUTLER. 

mark 

Sworn  to  and  subscribed  before  me,  this  25th  of  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  S.  Corner. 

(Defendant's  attorney  objects  to  the  further  taking  of  testimony,  on 
the  same  grounds  expressed  in  the  notice  of  objections  and  exceptions^ 
and  filed  with  proceedings  of  the  23d  insUmt.) 

John  Henry  Titus  sworn: 

Question.  Wliere  were  you  on  election-day  ? — Answer.  At  the  couit- 
bouse  ;'^  did  not  vote.     I  wished  to  vote  the  Republican  ticket. 
Q.  WTiy-  did  you  not  vote  f — A.  I  was  told  by  a  white  man  I  could 

not  vot«. 
Q.  AVTiere  was  the  voting  being  done  f — A.  In  the  coui-t-house. 
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Q.  Did  you  ;2:o  up  to  the  ballot-box  ? — A.  I  did  uot. 

Q.  Were  you  i)reveuted  from  goiu^  to  tbe  box! — A.  Yes. 

Q.  What  ])reveiited  you  ? — A.  When  I  came  u]),  some  white  men 
said,  "close  up,"  and  p:ot  right  in  the  door  and  put  their  feet  out  and 
said,  "  1  have  corns  on  my  feet,"  and  wished  somebody  would  step  on 
them. 

Q.  Did  any  of  them  have  guns  or  pistols  at  the  door  f— A.  1  did  not 
see  any  riglit  at  the  door,  exce])t  sticks  and  dubs. 

Q.  Why  did  you  not  try  to  go  uj)  to  the  ballot-box? — A.  Because  I 
could  not  get  in  thi*  door. 

Q.  Did  you  make  an  attempt  to  get  in  the  door  ? — A.  I  said  I  wanted 
to  vot(*,  and  they  said  I  could  not  vote  unless  I  voted  the  red  ticket. 

Q.  How  long  did  you  stay  there  f — A.  About  seven  or  eight  miimtes 
the  first  time  1  went  there. 

Q.  Did  you  try  again  to  vote  ? — A.  Yes ;  I  went  back  a  second  time. 

(J.  ^^^lat  time  did  you  try  to  vote  the  second  time  ! — A.  About  half 
hour  afterward. 

Q.  Did  you  A-x^te  then? — A.  No. 

Q.  What  prevc^nted  you  from  voting  then  ? — A.  The  same  crowd. 

Q.  Were  there  any  colored  men  outside  wishir^g  to  vote  ? — A.  Y^es. 

Q.  Did  any  of  them  vote  ? — A.  No ;  not  one. 

Q.  How  many  colored  people  were  outside  wanting  to  vote? — A. 
Can't  tell  exactly  at  that  time. 

Q.  Did  you  remain  in  town  all  day  long? — A.  Yes. 

Q.  How  many  colored  i)eople  came  that  day  to  vote  and  went  off 
without  voting  ? — A.  About  1,(>00. 

Q.  Do  you  know  of  how  many  colored  men  voted? — A.  I  think  about 
two  or  three  voted. 

Q.  Any  unusual  noise  on  that  day? — A.  Yesj  shooting  all  day  long. 

(Defendant's  attorney  objects  to  the  foregoing  testimony,  it  being 
irrelevant  and  not  confined  to  the  proof  of  the  facts  alleged  in  the  notice 
of  contest. ) 

Cross-examined: 

Q.  Where  were  you  when  you  were  told  you  could  not  vote? — A. 
About  the  upper  corner  of  the  court-house,  and  right  in  front  of  the 
door. 

Q.  What  were  the  exact  words  used  to  you? — A.  They  asked  me 
could  I  vote  that  ticket. 

Q.  Did  you  read  that  ticket! — A.  I  did  not;  I  saw  a  few  names  on 
it,  but  did  not  read  it.     I  did  not  want  to  vote  it. 

Q.  Who  was  it  that  had  that  conversation  with  you? — A.  It  was 
James  H.  Cuuningham. 

Q.  Did  you  leave  then? — A.  I  talked  with  Cunnhigham  about  seven 
or  eight  minutes  and  left. 

Q.  When  you  came  the  second  time  to  vote,  who  prevented  you? — 
A.  The  sanu*  crowd. 

Q.  What  did  they  do  to  prevent  you? — A.  The  crowd  that  wjus  in 
the  door  said  the  niggers  should  not  vote  unless  they  voted  the  Demo- 
cratic ticket. 

Q.  Do  you  know  who  said  that? — A.  I  don't  know  any  one  in  par- 
ticular who  said  that. 

Q.  Do  ycm  know  to  whom  they  were  speaking?— A.  George  Whit- 
lock,  Elijah  Whitlock,  Elias  Fair,  Columbus  Hill,  and  myselt*. 

Q.  If  you  did  not  know  who  was  speaking,  how  could  you  know  to 
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whom  they  were  speakings ! — A.  Because  there  were  no  other  colored 
men  there  at  the  door,  aiul  they  spoke  of  negroes. 

Q.  Were  they  addressing  you  a«  I  am  iiowf — A.  They  were  looking 
me  right  in  the  face. 

Q.  Do  you  state  again,  you  do  not  know  who  were  the  men  who 
addressed  you? — A.  1  do  not  know. 

Q.  Are  there  two  doors  leading  into  the  court-house? — A.  Yes;  one 
in  the  back  and  one  in  front. 

Q.  Do  you  know  where  the  auditor's  office  is,  in  the  court-house! — 
A.  Yes. 

Q.  Don't  you  know  that  the  ballot-box  was  there  ? — A.  I  don't  know ; 
was  not  inside. 
Q.  Do  you  know  where  the  ballot-box  wjis? — A.  No. 
Q.  Why  did  you  go  to  the  court  house,  then,  to  vote ;  and  where 
were  you  in  the  court-house,  after  you  got  there  f — A.  I  would  have 
found  the  place  after  1  got  there.  I  went  because  everybody  else  was 
going  there. 

Q.  Did  you  attempt  to  go  the  back  door  of  court-house  to  vote? — 
A.  No. 

Q.  Did  any  one  use  personal  violence  to  prevent  you  from  voting  ! — 
A.  No;  they  only  said  I  should  not  vote. 

Q.  Were  the  persons  addressing  you  who  put  out  their  feet  and  said 
they  had  corns  on  them  ? — A.  I  know  they  were. 

Q.  How  do  you  know  they  were? — A.  Myself  and  other  negroes 
were  there,  and  thought  they  were  talking  to  me. 

Q.  You  said  some  white  men  had  sticks.    W^ho  were  they  I — A.  Can- 
not name  them. 
Q.  How  many  sticks  did  you  see! — A.  Don't  know  how  many. 
Q.  Were  there  more  sticks  than  you  usually  see  among  white  men! — 
A.  I  don't  know. 

Q.  l>id  you  go  the  first  or  second  time  with  Alfred  Butler  and  with  his 
crowd  f — A.  No. 

Q.  Oo  3'ou  know  if  all  the  colored  people  were  Republicans  or  not 
who  did  not  vote  that  day  f — A.  I  don't  know.  Some  niggers  said  they 
were  Democrats;  don't  know  whether  they  were  or  not. 

O.  L>id  the  whole  of  the  1,0(K)  colored  peoi)le  'present  themselves  at 
the  conrt-liouse  door  to  vote? — A.  No;  they  conld  not  get  there. 

Q.  How  near  the  court-house  did  they  get;  how  were  they  stopped, 
antl  by  whom  ? — A.  Between  twenty-five  or  thirty  yards  of  the  conrt- 
hoii>;e*door.  They  were  stoi>])ed  by  a  crowd  of  wiiite  men.  The  w  hite 
men  stopped  them  and  asked  them  to  vote  their  ticket. 

Q.  Where  did  those  1,000  negroes  come  from? — A.  All  over  Abbe- 
ville township. 

Q.  Are  you  certain  there  were  abont  1,000? — A.  I  am  not  certain;  I 
did  not  count  them,  but  there  were  1,000. 

Q.  How  many  colored  men  are  you  certain  there  were  there? — A. 
Between  Si)0  or  1,000,  I  am  certain. 

Q.  Do  you  know  wliether  there  was  a  colored  Democrat  in  this  town 
uilSTC;?— A.   Don't  know. 

Q.  Did  not  many  colored  people  have  the  reputiition  of  being  Demo- 
crats in  1870  and  1878  ?— A.  Yes. 

J.  II.  TITUS. 

Sworn  to  and  subscribed  before  me,  this  25th  of  Feb'v,  1881. 

E.  W.  STOEBER,*^  U,  S.  Com'r. 
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(Delbiidant's  attornej'  objects  to  the  further  taking  of  testimony  on 
the  following  grounds:  First,  because  the  names  of  the  witnesses  to  be 
examined,  and  tlieir  places  of  residence,  are  not  set  forth  in  plaintifTs 
notice  that  he  would  at  this  time  and  place  take  testimony  in  such 
cases.  Second,  because  a  United  States  commissioner  is  not  competent 
to  take  testimony  in  this  case.  Tlie  defendant  [reserved]  all  further 
right  of  objections  and  exceptions  in  the  premises.) 

C.  W.  Griffin  sworn : 

Question.  Where  w^ere  you  at  election-day  ? — Answer.  At  Abbeville 
Couit-house. 

Q.  Do  you  hold  any  office  under  the  United  States  ! — A.  Yes ;  am 
special  deputy  collector. 

Q.  What  is  the  usual  Reimblican  vote  at  the  court-house  poll? — A. 
Between  80()  and  1,0(K). 

Q.  Should  it  have  been  larger  at  the  last  election  on  account  of  clos- 
ing another  poll f^— A.  Yes. 

Q,  How  much  larger? — A.  About  400;  a  light  estimate. 

Q.  What  was  the  liepubli(;an  vote  at  the  court-house  poll  during  last 
election? — A.  Six,  as  published  in  the  papers. 

Q.  Did  Kepublicans  come  to  vote  at  the  last  election  freely? — A.  Ye^. 

Q.  Do  you  know  how  many  came  to  vote? — A.  I  estimate  at  least  800. 

Q.  Did  they  vote? — A.  I  guess  not. 

Q.  What  prevented  them  from  voting? — A.  They  were  not  allowed 
to  get  to  the  box. 

Q.  What  prevented  them  from  going  to  the  box? — A.  A  crowd  of 
white  men. 

Q.  Where  were  the  white  men? — A.  All  around  the  court-house  door 
and  scattered  about  the  street. 

Q.  Where  was  the  voting  done? — A.  In  the  court-house;  in  one  of 
the  offices  in  the  back  of  the  court-house. 

Q.  Was  there  an  entry  leading  to  that  office? — A.  A  passage  lead- 
ing from  front  to  rear  of  the  court-house. 

Q.  What  distance  was  the  office  from  the  front  door?— A.  About 
fifty  feet;  and  forty  feet  from  the  back  door. 

Q.  Was  the  back  door  open  ? — A.  Not  when  I  saw  it. 

Q.  Was  this  passage  filled  with  men  ? — A.  When  I  was  over,  there 
was  a  considerable  crowd  of  white  men. 

Q.  Did  or  did  they  not  prevent  the  colored  men  from  going  in? — A. 
I  understood  it  that  way  from  where  I  was  standing  at  the  post  office. 

Q.  Did  you  hear  any  unusual  noise  or  disturbance  that  day  ? — A.  Oh, 
good  God,  yes;  firing  of  pistols  and  guns,  and  South  Carolina  artillery 
anvils. 

(Defendant's  attorney  objects  to  the  foregoing  testimony,  because  it 
is  irrelevant  and  not  confined  to  the  proof  of  the  facts  alleged  in  the 
notice  of  contest.) 

Cross-examined: 

Q.  Have  800  or  1,000  Republicans  voted  at  any  time  at  this  place 
since  1874? — A.  I  think  they  have. 

Q.  At  what  election  did  the  Republicans  cast  800  or  1,000  since 
1874?— A.  I  don't  know. 

Q.  Do  you  know  about  what  the  Republican  vote  was  in  1876? — ^A. 
700  or  800. 
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Q.  Did  not  a  large  crowd  of  Republicans  from  Magnolia  come  to 
Abbeville  Court-house  in  1876? — A.  I  was  told  so;  was  not  here  that 
(lav. 

Q.  Did  not  the  official  count  show  that  there  were  more  Democratic 
Totes  in  1876  than  Eepublicans? — A.  I  don't  think. 

Q.  About  what  was  the  Republican  vote  at  Abbeville  Court-house  in 
1S7S? — A.  I  paid  no  attention  to  the  election  that  day. 

Q.  Did  the  800  Republicans  present  themselves  at  the  court-house 
door  to  vote! — A.  They  ciime  here  to  vote,  and  I  don't  know  how  many 
tried  to  go  in ;  but  they  would  have  voted  if  they  could. 

Q.  How  do  you  know  of  your  own  knowledge  that  they  would  have 
voted  the  Republican  ticket? — A.  I  don't  know  of  all;  a  great  many 
told  me  so. 

Q.  Were  the  men  in  the  passage  so  dense  that  a  person  could  not 
pass  in  to  vote? — A.  No;  not  when  I  went  in. 

Q.  Were  vou  so  intimidated  that  you  were  prevented  from  voting! — 
A.  No.         ■ 

Q.  Did  any  one  try  to  prevent  you  from  voting? — A.  No. 

Q.  You  stated  that  there  was  shooting  at  the  court-house  door? — A. 
Yes;  plenty  of  it. 

Q.  How  many  shots  did  you  hear? — A.  Several  I  heard  right  at  the 
ooart'hoose  door  when  I  was  going  in. 

C.  W.  GRIFFIN. 

Sworn  to  and  subscribed  before  me,  this  25th  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  iS.  Corner. 

State  of  South  Carolina,  ) 
3d  Congressional  District,       ] 

In  the  matter  of  the  47th  Congress  contest. 

Cablos    J.    Stolbrand,    plaintuf,    con- 
testant, 
vs. 
D.  Wtatt  Aiken,  defendant,  returned 

MEMBER. 

l^rsuant  to  a  notice  tiiat  plaintiff  would  at  tins  tiuie  and  place  take 
tei^timony  in  the  above-stated  case.  John  F.  Hobbs,  attorney  for  plain- 
tiff, and  "jEugene  B.  Gary,  defendant's  attorney,  by Murray,  came 

before  me  on  the  26th  day  of  February,  1881,  at  Anderson  Court-liouse, 
South  Carolina. 

Before  proceeding  to  take  testimony,  defendant's  attorney  filed  ob- 
jections and  exceptions  hereby  atUiched,  and  marked  Exhibit  K. 

The  following  witnesses  were  then  examined  and  testified  as  follows. 

E.  W.  STOEBER, 

U.  S.  Com'r. 

ANDERSON,  S.  C,  Feb'y  26,  1881. 
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Exhibit  K. 

Objections  and  exceptions. 

State  of  South  Carolina,  ) 
'6rd  Congressional  Dist,        ) 

In  the  matter  of  contest  in  the  Forty-seventh  Congress. 

C.  J.  Stolbrand,  plff.,  contestant, 

vs. 
D.  Wyatt  Aiken,  dft.,  returned  member. 

And  now  comes  the  above-named  defendant,  by  Engene  B.  Gary,  his 
att'y  in  this  case,  and  objects  and  excepts  to  taking  testimony  at  this 
time  and  place,  and  at  Seneca  City  and  Easley  on  the  28th  inst.  and 
1st  Mar.,  1881,  on  the  following  grounds: 

2.  Because  the  names  of  the  witnesses,  and  their  places  of  residence, 
are  not  set  forth  in  plaintiff's  notice  that  he  would  at  this  time  and 
place,  and  at  the  above  ]>laces  and  dates,  take  testimony  in  the  above- 
stated  case. 

2.  Because  a  United  States  commissioner  is  not  competent  to  take 
testimony  in  such  cases. 

The  defendant  reserves  all  further  right  of  objection  and  exception 
that  may  be  open  to  him  in  the  premises. 

D.  WYATT  AIKEN. 
Per  EUGENE  B.  GARY,  Attorney. 

Anderson,  S.  C,  26/^  Feb.,  1881. 

(Indorsed:)  Filed,  Anderson,  S.  C,  February  26th,  1881.  E.  W. 
Stoeber,  U.  S.  Com'r. 

William  Clement  sworn: 

Question.  Where  were  you  on  the  day  of  election  ! — Answer.  I  was 
at  Honeiipath  poll. 

Q.  Where  is  your  home  ? — A.  Anderson  County. 

Q.  How  long  have  you  been  living  in  this  county! — A.  All  my  life. 

Q.  Do  you  know  a  great  deal  of  political  matters  among  the  colored 
peoi)le  in  your  county  f — A.  No. 

Q.  Did  you  vote  that  chiy? — A.  No. 

Q.  Why  did  you  not  vote? — A.  Tliey  would  not  let  me  vote. 

Q.  Who  did  not  let  you  vote?-*-A.  A  crowd  of  white  men,  with 
sticks  in  tlieir  liands,  prevented  me. 

Q.  Ilow  (lid  they  keep  you  from  voting f — A.  I  tried  to  go  into  the 
house,  but  tliey  had  sticks  in  tlieir  hands  and  would  not  let  me  go  in. 
1  never  said  anything.  After  I  found  1  could  not  vote  there,  1  turned 
'round  and  went  to  Helton  to  vote. 

Q,  What  was  the  fight  about  in  the  house  at  Iloneapath? — A.  I 
don't  know. 

Q.  Who  was  that  fight  between  ? — A.  Between  the  whites. 

Q.  How  long  were  you  at  Iloneapath  that  day  ? — A.  Did  not  stay 
there  very  long;  1  think  about  three-tjuarters  of  an  hour. 

(},  The  time  you  left  was  the  voting  going  on  quietly  ? — A.  The  time 
I  left  the  white  men  were  there  with  sticks. 
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Q.  Were  any  besides  you  prevented  from  voting? — A.  Yes;  more 
besides  me  were  prevented  from  voting. 

y.  IIow  many  do  you  know  of  your  own  knowledge  f — A.  I  know  of 
four  to  my  own  knowledge. 

y.  From  your  estimate  of  the  crowd,  how   many  colored   people 
were  on  the  ground  1 — A.  1  think  about  twelve  or  tifteen. 
Q.  Did  you  vote  at  Belton  ? — A.  No. 
Q.  What  county  is  Belton  in  ? — A.  Anderson  County, 
y.  Why  did  you  not  vote  at  Belton  ? — A.  They  would  not  let  me. 
Q.  Who  do  you  mean  by  they! — A.  The  whites, 
y.  Were  you  at  Belton  the  balance  of  the  day  ? — A.  No. 
y.  What  did  you  see  going  on  at  Belton  f — A.  I  seen  beating  of  col- 
ored men,  and  shooting  by  the  white  people,  and  knocking  them  down, 
y.  Were  there  a  great  many  colored  people  there  that  day  ? — A. 
Several. 
Q.  Did  you  go  up  to  the  box  to  vote  ? 
(Objected  to  by  defendant's  attorney.) 
A.  Yes. 

Q.  How  did  they  prevent  you  from  voting  at  the  poll  ? — A.  William 
Acker  told  me  that  I  voted  at  Honeapath,  and  1  said  I  had  not.  He 
gtepi>eil  back  and  Mr.  Hussel  ste])ped  up  and  said:  **I  believe  jou  told 
a  God  damn  lie.''  I  said  that  if  I  said  a  lie  on  such  a  matter  as  this, 
he  is  as  h\^  a  liar  as  I  am.  When  1  said  that  he  then  struck  me,  and 
then  I  struck  him,  and  then  ever  so  many  white  men  crowded  'round 
me,  like  a  swarm  of  bees,  and  struck  me  and  drew  a  pistol  on  me,  and 
some  one  shot  at  me.  I  was  knocked  down  a  second  time,  and  some 
one  gave  me  a  kick  on  the  head  and  1  fell  down.  I  got  up  after  a 
while  and  run,  when  some  white  man  run  after  me  with  a  fence-rail, 
and  another  white  man  with  a  pistol. 

Q.  Do  you  know  whether  there  were  any  other  colored  people  who 
did  not  vote  f — A.  Yes ;  I  know  of  two,  to  my  knowledge. 
Q.   What  ticket  would  you  have  voted! — A.  The  Kepublican. 
Q.  Was  there  any  intimidation  going  on  at  Belton  against  colored 

men  f 

(Defendant's  attorney  objects  to  above  question,  on  the  ground  of 

being  leading.) 

A.   Yes. 

Q.  What  was  the  character  of  that  intimidation  ? — A.  Cursing  them 
and  doinir  what  they  had  done  to  me. 

(Defendant's  attorney  objects  andexcepts  to  the  foregoing  testimony, 
being  irrelevant  and  not  proving  the  facts  alleged  in  notice.) 

Cross-examination : 

Q.  Did  you  ask  the  managers  to  let  you  vote? — A.  No. 

Q.  Did  you  get  to  the  box  at  Honeapath? — A.  I  got  to  the  box  one 
time.     1  did  not  at  that  time  because  1  had  no  ticket. 

Q.  Could  you  have  voted  at  that  time  ? — A.  Yes. 

y.  Did  any  one  offer  you  violence  at  Honeapath? — A.  No  one  struck 
me;  no  one  abused  me. 

Q.  Did  you  see  any  one  strike  a  colored  man  ? — A.  I  saw  a  white  man 
«:ateh  a  colored  man,  and  it  looked  like  it  as  if  he  wanted  to  put  him 

on  his  head. 
Q.  Wlio  is  that  colored  man? — A.  Enrich  Watkins. 
Q.  I>id  he  hurt  him  I— A.  No. 
fl.  Mis.  23—9 
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Q.  Did  be  appear  to  be  angry! — A.  No. 

Q.  Did  Watkiiis  vote  tbere! — A.  Yes. 

Q.  When  did  the  light  commence! — A.  Within  one-half  an  hour  after 
I  got  there. 

Q.  How  long  did  the  fight  among  the  whiter  last  ? — A.  Not  over- 
long. 

Q.  After  that  tight  wa«  over  could  you  have  voted? — A.  I  might 
have,  but  I  was  afraid  of  my  life. 

Q.  Did  you  see  a  colored  man  who  tried  to  vote  and  was  refused  ! — 
A.  No. 

Q.  Some  colored  men  voted  there  that  day! — A.  Yes;  I  saw  two 
voting. 

Q.  Were  those  two  men  hurt? — A.  Did  not  see  any  one  hurt  them. 

Q.  W^ere  you  not  the  tirst  one  who  used  the  words  "You  are  a  damn 
liar"!— A.  No.    . 

Q.  Are  you  certain  you  did  not  strike  the  first  blow! — A.  No;  I  am 
certain. 

Q.  Did  Joe  Acker  strike  the  first  blow! — A.  No. 

Q.  Who  shot  the  first  gun  in  the  party! — A.  I  don't  know^;  there 
were  so  many  of  them. 

Q.  Did  any  of  the  colored  men  fire  a  gun  while  you  were  there! — A. 
1  did  not  hear  any  one  shoot. 

Q.  Do  you  know  whether  Mr.  Young  was  shot  by  a  colored  man! — 
A.  I  have  not  heard. 

Q.  Don't  you  know  whether  several  colored  men  were  voting  while 
the  difficulty  was  going  on! — A.  Not  that  I  know  of. 

Q.  Were  you  at  Belton  again  that  evening  ? — A.  No. 

Q.  When  you  first  came  up  there  was  there  everything  quiet! — A. 
Yes;  tolerably  (juiet. 

W.  C.  CLEMENT. 

Sworn  to  and  subscribed  before  me,  this  2r)th  Feb'v,  1881. 

E.  W.  STOEBER, 

V.  S.  Com'r. 

(Defendant's  attorney  objects  and  excepts  to  the  foregoing  testimony, 
it  being  irrelevant  and  not  confined  to  the  proof  of  the  facts  allegea 
in  the  notice  of  contest.) 

Joe  Acker  sworn : 

Question.  Where  do  3'ou  live? — Answer.  In  Anderson  County. 

Q.  Where  were  you  on  the  2d  of  November,  1880? — A.  At  Helton. 

Q.  Where  is  Belton  ? — A.  In  Anderson  (bounty. 

Q.  What  did  you  do  there  that  day? — A.  Went  down  to  the  elec- 
tion. 

Q.  What  kind  of  an  election  ! — \,  State  election,  they  call  it.  For 
the  President. 

Q.  What  did  you  go  down  for! — A.  To  vote. 

Q.  Whom  did  you  vote  for  for  Congress  ? — A.  I  voted  the  Republi- 
can ticket. 

Q.  What  name  did  you  strike  oflf  the  ticket? — A.  I  did  not  scratch 
off  any. 

Q.  What  time  did  you  get  there  that  day! — A.  About  10  a.  m. 

Q.  How  long  did  you  stay  there  that  day! — A.  From  10  a.  m.,  and 
left  while  the  row  was  going  on. 


STOLBRAND    VS.    AIKEN.  131 

Q.  Tell  ns  all  about  that  row. — A.  A  crowd  of  whites  and  blacks 
veiit  ap  to  the  ballot-box,  following  Bill  Clements.  I  said  what  is  the 
matter,  that  crowd  in  a  bunch  so?  I  heard  some  one  say  the  Honea- 
jBth  crowd  come  ny^  here  to  vote,  and  so  all  marched  up  to  the  box 
then.  Afterwards  I  went  up  to  the  crowd,  and  some  one  said,  "He  has 
done  voted,"  and  IMW  Clement  says,  "I  had  not  voted."  Then  they 
aid,  **What  Ik  tbe  reason  they  did  hot  vote?"  When  I  went  to  the 
pei«?ue  of  Bill  Clement,  some  one  said,  "Knock  that  nigger  down,"  and 
some  one  struck  at  him  again,  and  1  turned  two  licks.  That  time  I 
rook  oat  my  little  pistol,  but  did  not  cock  it,  and  pointed  it  at  the  one 
who  wa8  striking  at  me,  and  he  drew  back, 
y.  Why  did  Vim  draw  your  justol? — A.  To  scare  him,  as  for  me  to 
^t  away.  I  put  my  pistol  into  my  pocket  and  jumped  away  from 
Bill,  and  they  commenced  shooting  at  mi^ — at  me  or  Bill. 
Q.  How  many  were  shooting? — A.  About  a  half  dozen. 
Q.  Were  they  shooting  where  you  were? — A.  Yes;  they  turned, 
rhen.  after  I  was  a  little  way  off,  and  then  I  found  out  they  were 
c^iitKiting  at  uie. 

Q.  How  far  were  those  parties  from  you? — A.  At  first  abont  live 
iiteps.  I  took  out  my  pistol  again  and  tried  to  shoot,  but  it  snapped. 
The  rrriwd  was  shooting  at  me. 

Q.  What   else  occurred? — A.  After  my  ])istol  would  not  go  off,  I 
jast  iNiinted    my  pistol  at  them,  and  they  dodged  and  kept  on  shoot- 
ing.    The  crowd  got  larger,  to  about  twenty,  and  ke])t  on  shooting  at 
me,  and  so  I  kept  dodging  about,  and  broke  and  run.     I  stumbled  and 
fAU  and  when  1  got  up,  some  one  shot  me  in  the  shoulder.     After  I 
ffot  up  again  some  one  shot,  and  I  took  my  pistol  and  tired  bjick  at 
them,  an<l  then  I  run. 
Q.  rii»w  many  times  did  they  hit  you? — A.  Only  once. 
Q.   WovS  that  the  end  of  the  row? — A.  Some  white  man  then  fol- 
l«>we<l  nie  with  a  long  pistol  in  his  hand. 
Q.   How  many  colored  people  were  there? — A.  About  200. 
Q.  How  many  colored  people  were  not  allowed  to  vote  that  day  at 
ihiit  jMdl  ! — A.  Three  were  challenged. 

Q.  Who  else  did  the  white  crowd  disturb? — A.  Prince  Acker.     Be- 
fon-  they  eomnienced  shooting  at  me  they  were  shooting  behind  me, 
tnwaifls  the  ballot-box. 
Q.  How  did  the  colored  people  act? — A.  Don't  know. 
Q.  \Vliat  did  those  white  men  commence  to  shoot  at  y<m  for? — A. 
I  d«»n't  know  any  other  cause  but  that  1  tried  to  keep  them  from  kill- 
ing Bill  Clement. 

(^.  What  did  he  want  to  kill  Bill  for? — A.  Bi^cause  Bill  said  he  did 
irt»t  vote,  and  was  called  a  liar,  and  Bill  said  who  says  that  on  me  for 
9a«:h  a  little  case  is  as  big  a  liar  as  he  is. 
l^.  What  ticket  did  you  vote  ? — A.  The  Republican  ticket. 
Q.  NVhat  name  did  you  scratch  off  the  ticket? — A.  None. 
(Attorney  for  defendant  objects  to  the  foregoing  testimony,  it  being 
irrelevant  and  not  confined  to  the  proof  of  the  facts  alleged  in  the  notice 
«f  the  contest.) 

Cross-examination : 

Q.  Whom  did  you  vote  for,  for  Congress? — A.  I  voted  for  Garfield  as 
President. 
Q.  Did  you  vote  for  Artinir? — A.  Yes;  Arthur's  name  was  on  it. 
Q.  Can  Vou  read  ? — A.  Yes. 
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(J.  Whom  did  you  vote  for,  for  Congress! — A.  I  voted  for  Garfield 
for  President,  and  Arthur  for  Congress,  I  suppose. 

Q.  Did  you  read  tliat  ticket? — A.  Yes. 

Q.  Was  thei'e  any  name  scratched  oft'  it  f — A.  No. 

Q.  Was  there  any  amendment  to  the  constitution  on  it? — A.  No. 

Q.  Did  you  shoot  that  pistel  before  you  ran  away  from  the  crowd! — 
A.  No. 

Q.  Did  you  shoot  Mr.  Young  ? — A.  I  shot  at  tlie  crowd. 

Q.  Did  you  shoot  only  once  f — A.  Only  once. 

Q.  Did  any  colored  man  shoot  besides  youf — A.  Not  that  I  know  of. 

Q.  Was  any  colored  man  interfered  with  or  hurt  before  that  row 
commenced! — A.  No. 

Q.  Was  Bill  Clement  attacked  because  he  was  a  Republican,  or  be- 
caused  a  lie  was  passed? — \.  Because  a  lie  was  passed. 

Q.  Could  not  a  Republican  have  voted  as  easily  and  safely  as  any 
other  person  before  this  difficulty! — A.  Yes. 

Q.  Did  you  hear  the  managers  refuse  any  one  from  voting! — A.  No. 

JOE  ACKER. 

Sworn  to  and  subscribed  before  me,  this  26th  Feb'v,  1881. 

E.  W.  STOEBER, 

U.  8.  ComW. 

(Defendant's  attorney  objects  and  excepts  to  taking  testimony  at  this 
time  and  place,  on  the  following  grounds :  First,  because  the  names  of 
the  witnesses,  and  their  i>laces  of  residence,  are  not  set  forth  in  plain- 
tifiTs  notice  that  he  would  take  testimony  in  the  before-mentioned  case. 
Second,  because  a  United  States  commissioner  is  not  competent  to  take 
testimony  in  such  cases.) 

John  R.  Cochran  sworn : 

Qu<»>stion.  Where  were  you  at  the  last  election  ? — Answer.  In  Ander- 
son court-house. 

Q.  Did  you  vote ! — A.  Yes. 

Q.  Was  there  any  disturbance  at  the  Court-house  poll ! — A.  There 
was  at  one  time  a  great  deal  of  disturbance,  but  was  suppressed  by  the 
intendant  of  the  town. 

Q.  Do  you  know  whether  the  Republicans  at  this  poll  were  freely 
allowed  to  vote  ? — A.  Up  to  a  given  time  there  was  a  considerable 
crowding  'round  the  poll;  it  seemed  like  both  sides  wished  to  get  up  to 
vote;  but  after  a  while  they  were  freely  allowed  to  vote. 

Q.  Did  the  Republicans  come  out  fully  to  vote  ? — A.  It  seemed  to 
me  that  the  Republicans  turned  out  as  usual,  and  perhaps  more  so. 

Q.  Do  you  know  the  count  at  this  poll ! — A.  I  was  present  at  the 
hitter  part  of  the  count,  and  the  vote  wa^s  about  one-half  or  two-thirds 
counted.  The  managers  put  the  white  tickets  on  one  side,  and  the  red 
on  the  other.  When  tliey  got  through  they  counted  them  and  found 
eighty-nine  votes  in  excess  of  the  number  on  the  poll-list.  They  were 
all  put  back  into  the  box,  and  one  manager  drew  out  the  tickets,  one 
at  a  time.  He  drew  eighty -nine  tickets,  eighteen  of  which  were  red  or 
Democratic  tickets;  the  remainder  were  wliite,  supposed  to  be  Repub- 
lican tickets,  less  three  to  live,  which  might  have  been  counterfeit 
Republican-Democratic  tickets.  The  tickets  were  put  back  into  the 
box  again  and  live  more  were  found  after  counting,  and  five  Demo- 
cratic tickets  were  then  destroyed. 
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Q.  Were  there  any  so-called  tissue  tickets  used  at  your  poll? — A.  I 
never  saw  any  real  tissue  tickets;  there  were  three  kinds  of  tickets; 
two  kinds  of  Democratic  and  one  Republican ;  to  my  recollection 
there  were  found  three  or  four  Democratic  tickets  folded  up  together, 
aud  one  Republican  ticket. 

Q.  Were  all  the  managers  of  election  in  Anderson  County  Demo- 
crats?— All  appointees  were,  except  one. 

Q.  How  do  you  ac<;ount  for  the  excesji  in  the  box  I — A.  t  don't 
know :  I  was  not  there. 

Q.  Do  you  know  the  oflBcial  count  here  ? — A.  Don't  remember. 

(Attorney  for  defendant  objects  to  the  foregoing  testimony,  it  being 
irrelevant  and  not  confined  to  the  proof  of  the  facts  alleged  in  the 
notice  of  contest.) 

Cross-examination : 

Q.  Were  you  much  about  the  poll  that  day! — A.  !No. 

Q.  During  the  time  you  speak  of,  of  the  Republicans  having  not 
free  access  to  the  ballot-box,  was  there  not  a  considerable  crowding  on 
both  side^  ? — A.  Yes ;  I  stated  that  before. 

Q.  Was  not  one  of  the  county  commissioners  of  election  a  Republi- 
can ? — A.  Yes ;  one  of  them,  a  colored  man. 

Q.  Do  you  remember  whether  he  signed  the  appointments  of  the 
managers  of  jelection  f — A.  I  don't  know  ;  I  only  know  from  the  news- 
papers as  published. 

JOHN  R.  COCHRAN. 

Sworn  to  and  subscribed  before  me,  this  26th  of  Feb'y,  1881. 

B.  W.  STOEBER. 

State  of  South  Carolina,  ) 
3d  Congressional  District.       ] 

In  the  matter  of  contest  in  the  47th  Congress. 

Carlos  J.  Stolbrand,  plaintiff, 

V8, 

D.  Wyatt  AiKkN,  defendant,  returned 

MEMBER. 

In  ])nrsuance  of  a  notice  that  plaintiff  would,  at  this  time  and  place, 
lake  testimony  in  the  above-stated  case,  John  F.  Hobbs,  plaintiff's 
attorney,  and  Eugene  B.  Gary,  represented  by  Orville  T.  Calhoun,  de- 
feodaut's  attorney,  came  before  me,  this  28th  of  February,  1881,  at 
Walhalla,  S.  C. 

Before  proceeding  to  take  testimony,  defendant's  attorney  filed  ex- 
<i'ptions  and  objections  marked  U,  hereby  attaf?hed.  John  F.  Hobbs, 
plaintift'^s  attorney,  filed  notice  of  changing  the  place  to  take  testimony, 
Biarked  Exhibit  L,  and  aftidavit  of  E.  F.  Blodgett,  marked  Exhibit  T, 
both  exhibits  hereby  attached. 

The  following  witnesses  were  then  examined,  and  testified  as  follows. 

E.  W.  SrOEBER, 

V.  S.  Corner. 
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Notice  to  take  testimony. 

State  of  South  Carolina,  } 
Sd  Congressional  District.       ] 

lu  the  matter  of  contest  ia  the  47tli  Congress. 

Carlos  J.  Stolbrand,  plaintiff,  con-     ") 

testanI, 

vs.  > 

D.   Wyatt   Aiken,  defendant,  returned 

MEMBER.  3 

Personally  comes  Carlos  J.  Stolbrand,  contestant  herein,  by  his  a 
ney,  John  F.  Hobbs,  and  p:ives  notice  to  Hon.  D.  Wyatt  Aiken,  reta 
member,  that  the  testimony  in  the  above-stated  cause  will  be  tak< 
Walhalla,  Oconee  County,  on  28th  Feb'y,  1881,  instead  of  Seneca  i 
as  contained  in  notice  heretofore  given,  for  28th  Feb'y,  1881. 

The  witnesses  to  be  examined  are  the  same  as  given  in  notice 
Seneca  City  as  above,  and  said  testimony  will  be  taken  before  s 
officers  specified  in  said  notice  for  Seneca  City  in  the  afore-served  n 
to  take  testimonv  on  28th  Feb'y?  1881. 

Feb'y  28th,  1881. 

JOHN  F.  HOBBS, 
AtVy  for  Carlos  J.  Stolbra\ 

(Indorsed:)  Filed,  Walhalla,  S.  C,  Feb'y  28th,  1881.     B.  W.  Sto 

Exhibit  U. 

Objections  and  exceptions. 

State  of  South  Carolina,       ) 
Third  Congressional  District.  J 

In  the  matter  of  contest  in  the  Forty-seventh  Congress. 

C.  J.  Stolbrand,  plaintiff,  contestant, 

vs, 

D.  Wyatt  Aiken,  defendant,  returned 

member. 

And  now  comes  the  above-named  defendant,  by  Eugene  B.  Gar;j 
attorney  in  this  case,  and  objects  and  excepts  to  taking  testiu 
at  this  time  and  place,  and  at  Seneca  City  on  the  28th  February, ; 
and  Easley  on  the  1st  ]\Iarch,  1881,  on  the  following  grounds: 

1.  Because  the  names  of  the  witncss(\s.  and  their  places  of 
deuce,  are  not  set  forth  in  the  plaintiff's  notice  that  he  would  at 
time  and  place,  and  at  the  above  placi's  and  dates,  take  testiii 
in  the  above-stated  case 

2.  Because  no  notice*  has  been  served  upon  the  defendan 
his  attorney,  that  testimony  would  be  taken  at  Walhalla,  Oc 
County,  South  Carolina,  on  the  I'Sth  February,  1881,  in  the  al 
stated  case. 

3.  Because  a  United  States  commissioner  is  not  competent  to 
testimony  in  such  cases. 
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The  defendant  reserves  all  further  rights  of  objection  and  exception 
that  may  be  open  to  him  in  tlie  premises. 
Wiillialla,  Oconee  County,  South  Carolina.  Februaiy  28th,  1881. 

D.  WYATT  AIKEX 
Per  ORVILLE  T.  CALHOUN, 
Acting  AtVyfor  Eugene  B.  Oary^  AtVy. 

m 

(hulorsed:)  Filed,  Walhallu,  February  28th,  1881.     E.  W.  Stoeber, 
r.  S.  Com'r. 

Exhibit  L. 

State  of  South  Carolina,  ) 
M  CongresHumal  District       ) 

In  the  matter  of  contest  in  the  47th  Congress. 

Caelos  J.  Stolbrand,  plaintiff,  con- 
testant, 
vs, 
D.  Wyatt  Aiken,  defendant,  returned 

MEMBER. 

The  matter  of  changing  place  to  take  testimony. 

Personally  appetirs  Carlos  J.  Stolbrand,  contestant  herein,  by  his 

aftoniey,  John  F.  Hobbs,  to  take  testimony  in  the  above-stated  cause, 
at  Walhalla,  Oconee  County,  as  per  notice  this  day  served  upon  de- 
fendant's attorney,  instead  of  at  Seneca  City,  as  per  notice  served  on 
February  25th,  1881 :  Because — 

First.  Ui>on  the  affidavit  of  E.  F.  Blodgett,  chairman  of  the  Repub- 
hean  executive  committee  for  the  county  of  Oconee,  herewith  filed  as 
Exliibit  T,  there  were  no  public  buildings  at  Seneca  City,  and  from 
hi^  l>elief,  no  suitable  rooms  could  be  obtained  there  for  taking  testi- 
mony, and  that  he  knew  such  accommodations  could  be  had  at  Walhalla, 
the  county  seat,  nine  miles  distant. 

Second.  That  this  contestant  did  not  know  of  such  a  difficulty  at  the 
time  said  notice  to  take  testimony  at  Seneca  City  was  served,  nor  until 
on  the  way  to  Seneca  City,  on  the  cars,  said  fact  was  communicated  to 
him,  and  then  it  was  too  late  to  give  the  attorney  of  the  defendant 
herein  le^al  notice  to  go  to  Walhalla. 

Third.  The  contestant  herein  having  reached  Seneca  City  as  above, 
ou  Saturday  night,  and  the  cars  not  running  on  Sunday,  could  not 
have  reached  Walhalla,  as  a  last  resort,  in  case  he  could  not  have  se- 
curer! roon)8  at  Seneca  City,  which  he  believed  could  not  have  been  done, 
fri>m  information  received  while  on  the  cars,  and  prior  to  leaving  Seneca 
City. 

Fourth.  That  the  defendant  received  legal  notice  of  the  time  testi- 
mony in  tlie  abiive-stated  cause  was  to  be  taken  in  Oconee  County,  as 
vellVs  the  witnesses  who  were  to  testify  for  this  contestant. 

Fifth.  That  in  the  event  this  contestant  ccmld  not  secure  rooms  at 
Seneca  City  for  the  purposes  herein  named,  none  could  be  found  nearer 
than  Wallialla,  and  this  contestant  could  not  reach  that  point  in  time 
to  take  testimony  on  28th  February,  as  the  trains  only  reach  that  point 
by  8  o'clock  at  night. 
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Sixtli.  The  time  ;nul  witnesses  beiu^  the  same  as  specified  in  the 
notice  for  Seneca  City,  and  the  defendant  havin^^  had  legal  time  to  pre- 
pare himself  to  examine  them  at  Seneca  City  on  28th,  can  lose  none  of 
his  material  rights  by  travelling  nine  miles  further,  under  the  existing 
circumstances,  to  examine,  on  the  same  day,  the  same  witnesses,  about 
the  same  matter. 

Seventh.  The  contestant  herein  upon  hearing  the  facts  as  to  the  dif- 
ficulty of  securing  suitable  apartments  at  Seneca  City,  as  before  named, 
communicated  them  to  the  defendant's  attorney  herein,  who  wa«  on  his 
way,  with  this  contestant,  to  tiike  testimony  as  per  notice  served  for 
Seneca  City,  and  state4  the  fact  of  securing  rooms  at  Walhalla,  and 
that  under  the  law  of  necessity  he  would  be  forced  to  go  on  to  that 
place. 

Eighth.  The  defendant  is  now  present,  by  attorney,  to  examine  the 
same  witnesses  on  the  same  day,  of  which  he  had  legal  time  to  prepare 
himself,  thus  losing  nothing,  while  this  contestant  would,  in  all  proba- 
bility, have  lost  the  time  and  testimony  to  be  taken  at  Seneca  City,  had 
he  run  the  risk  of  stopping  there. 

Feb'y  28th,  1881.  JOHN  F.  HOBBS, 

Atiorney  for  Carlos  J,  Stolbrand, 

Walhalla,  S.  C.,  Feh'y2Sthy  1881. 

Defendant's  attorney  objects  and  excepts  to  the  filing  of  the  within 
affidavit. 

E.  W.  STOEBER, 

U,  S.  CamW. 
Exhibit  T. 

Affidavit  of  E.  F.  BhdgeU. 

State  of  South  Carolina,  ) 
3rd  Congressional  Dist         ) 

In  the  matter  of  contest  in  47th  Congress. 

Carlos  J.  Stolbband,  plaintiff,  con- 
testant. 
vs. 
D.  Wyatt  Aiken,  defendant,  returned 

MEMBER. 

Personally  comes  E.  F.  Blodgett,  chairman  of  the  Republican  execu- 
tive committee  for  the  county  of  Oconee,  who,  being  duly  sworn,  says 
upon  oath — 

I  am  chairman  of  the  Republican  executive  committee  for  the  county 
of  Oconee.  1  have  been  to  Seneca  City  many  times,  and  am  well  ac- 
quainted with  the  pla<H\  From  my  ])ersonal  knowledge  there  are  no 
public  buildings  at  tliat  place;  from  my  l)eliet  based  upon  my  know- 
ledge of  the  ])lace,  there  are  no  rooms  tliat  could  be  secured  for  the 
purposes  of  taking  testimony  in  the  above-stated  cause. 

There  are  such  apartments  as  can  be  obtained  at  Walhalla,  nine  miles 
distant  on  the  same  railroad  that  passes  Seneca  City. 

E.  F.  BLODGETT. 

Sworn  to  and  subscribed  before  me  this  28th  day  of  Feb'v,  1881. 

E.  W.  STOEBfiR, 

U.  N.  CowiV. 
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Walhalla,  S.  C,  Feh'y  28^^,  1881. 

Defendant's  attorney  objects  aud  excepts  to  the  filing  of  the  within 
affidavit. 

E.  W.  STOEBER,  U,  S.  Com'r, 

Robert  Goodk  sworn: 

Qae>stion.  Where  do  you  live! — Answer.  In  Seneca  towTiship,  eight 
miles  below  Seneca  City. 
Q.  What  county  is  Seneca  City  in! — A.  Oconee  County  (Oconee). 
Q.  Where  were  you  on  2d  of  November  last f —A.  At  Seneca  City. 
y.  What  were  you  doing  there  that  day  ? — A.  Went  there  to  vote — 
was  at  the  election. 

Q.  What  kind  of  election  was  it? — A.  State  and  United  States  elec- 
tion, I  suppose. 

Q.  What  duty  did  you  ])erforra  there  besides  to  vote  f — A.  Was  ticket 
distributer  for  the  Republicans. 

Q  How  many  Republican  tickets  did  you  give  out  to  individual 
voters  f — A.  About  100 — gave  one  ticket  to  eticli  voter. 

Q.  Do  you  know  whether  or  not  those  tickets  were  voted  ! — A.  Yes ; 
I  saw  those  men  voting  that  ticket. 

Q.  Did  you  hand  out  tickets  to  any  others  than  to  individual 
roters  f — A.  I  could  not  hand  them  out  fast  enough,  and  gave,  there- 
fore, some  to  others  for  distribution. 

Q.  Did  you  hand  those  100  tickets  to  colored  or  whites! — A.  To 
colored. 

(Defendant-8  attorney  objects  and  excepts  to  the  above  testimony, 
it  being  irrelevant  and  not  confined  to  the  proof  alleged  in  notice  of 
eon  test,) 

Cross-examined : 

Q.  How  do  you  know  you  handed  out  100  tickets! — A.  Because  I 
had  one  roll  of  100  tickets. 

Q.  Were,  on  those  tickets,  the  names  of  the  persons  printed  or  writ- 
ten!— A.  Printed. 

Q.  What  names  were  printed  on  it! — A.  C.  J.  Stolbrand  and  other 
Bepablicans. 

Q.  Can  you  read  printing! — A.  Yes. 

Q.  Did  you  give  those  tickets  to  Republicans  or  Democrats! — A.  To 
Bepnblicans,  I  suppose,  as  they  went  and  put  them  in  the  box. 

Q.  Did  you  stay  at  the  poll  all  day! — A.  Yes. 

i).  Do  you  know  of  your  own  knowledge  that  all  those  tickets  went 
into  the  box! — A.  Yes. 

Q.  How  far  were  you  standing  from  the  box! — A.  About  twenty 
steps;  might  not  have  been  that  far;  when  on  the  platform  1  was 
close  to  it. 

Q.  How  long  were  you  on  the  platform  ! — A.  I  wa«  backwards  and 
forward,  on  the  platform  or  on  the  ground. 

Q.  Did  you  give  those  tickets  to  the  parties  as  fast  as  you  could 
hand  thein  f — A.  Sometimes  I  did. 

Q.  You  were  walking  about,  then;  not  standing  still! — A.  Yes. 

Q.  I  suppose  you  were  busy  hunting  up  Republicans  that  day? — A. 
Repubh'cans  were  hunting  me. 

Q.  Do  yon  know  those  to  whom  you  gave  tickets  distributed  them ! 

(Excepted  to  by  plaintiff's  attorney.) 
A.  Yes. 
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Q.  How  do  you  know  they  distributed  them! — A.  Because  those  men 
would  come  to  me  and  would  ask  me  whether  those  were  the  right 
tickets — Republican  tickets. 

Q.  Do  you  know  of  your  own  knowledge  whether  the  parties  to 
whom  you  gave  tickets  to  distribute  did  distribute  them  f — A.  Do  not 
know  of  my  own  knowledge. 

Q.  Did  you  see  every  one  of  the  Republicans  who  voted  that  day? 

(Objected  to  by  plaintiff's  attorney.) 

A.  Did  not  see  every  one. 

Q.  Can  you  state,  upon  your  oath,  that  all  to  whom  you  gave  tickets 
voted  that  day! — A.  Yes. 

Reply: 

Q.  Were  you  so  situated  that  day  that  you  could  swear,  at  any  time 
that  day,  to  anv  man  that  voted  ? — A.  Yes. 

ROBERT  R.  GOODE. 

Sworn  and  subscribed  to  before  me,  this  28th  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  S.  Corner. 

(Defendant's  attorney  objects  and  excepts  to  the  taking  of  testimony 
at  this  time  and  place,  on  the  following  grounds:  First,  because  the 
names  of  the  witnesses,  and  their  places  of  residence,  are  not  set  forth 
in  the  plaintiff's  notice  that  he  would,  at  this  time  and  place,  take 
testimony  in  the  above-stated  case.  Second,  because  no  notice  has 
been  served  upon  the  defendant  or  his  attorney  that  testimony  would 
be  taken  at  Walhalla,  Oconee  County,  S.  C,  on  the  28th  of  Feb'y,  1881, 
in  the  case  stated  above.  Third,  because  a  United  States  commissioner 
is  not  competent  to  take  testimony  in  such  cases,) 

Alexander  Robertson  sworn: 

Question.  Where  do  you  live! — Answer.  About  three  miles  below 
Seneca  City,  in  Oconee  County. 

Q.  Where  were  you  on  the  2d  of  November,  1880! — A.  At  Seneca 
City. 

Q.  What  were  you  doing  there  that  day ! — A.  Game  there  to  vote 
for  the  United  States  and  State  officers. 

Q.  What  else  did  you  do  there  that  day  besides  vote!— A.  Was  dis- 
tributing tickets. 

Q.  Wluit  kind  of  tickets! — A.  Republican  tickets. 

Q.  Aoout  how  many  tickets  did  you  distribute  that  day ! — A.  About 
eighty. 

Q.  How  many  tickets  did  you  give  each  voter! — A.  One  ticket  each. 

Q.  Were  they  white  or  colored  voters  ? — A,  White  and  colon*d  both. 

Q.  To  how  many  wliite  voters  did  you  give  tickets! — A.  To  about 
seven  or  eight  whites. 

Q.  Can  you  swear  that  tliose  tickets  were  voted! — A.  Yes. 

Q.  Were  they  voted  f — A.  They  were  voted. 

Q.  Were  you  in  such  a  position  so  as  to  swear  that  they  were  voted ! — 
A.  Yes;  they  were  voted. 

Q.  Were  there  any  other  Republican- ticket  distributers  there  that 
day! — A.  Yes;  four  or  five  others. 

Q.  Did  you  give  tickets  to  anybody  besides,  than  individual  voters! — 
A.  Yes;  to  colored  people. 
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Q.  What  did  you  give  them  ticketcj  for! — A.  To  distribute  out. 

Q.  How  many  white  voters  do  you  thiuk  were  on  the  ground  that 
day  f 

(Objected  to  by  defendant's  attorney.) 

A.  Does  not  know. 

(Defendant's  attorney  objects  and  excepts  to  the  testimony  above 
giveu,  it  being  irrelev^ant  and  not  confined  to  the  proof  alleged  in  the 
notice  of  contest.) 

Cross-examined : 

Q.  Can  yon  read? — A.  No. 

Q.  What  kind  of  tickets  did  you  have  to  distribute! — A.  Repub- 
lican. 

Q.  How  do  you  know  whether  they  were  Republican  tickets! — A. 
There  were  no  others  there  of  that  kind. 

Q.  Do  you  know  of  your  own  knowlede  that  they  were  Republican 
tickets! — A.  I  believe  that  they  were  Republican.    . 

Q.  Do  you  know  of  your  own  knowledge  that  they  were  Republican 
tickets! — A.  No;  but  I.believ-e  they  were  Republican  tickets. 

Q.  Are  there  any  colored  Democrats  in  your  part  of  the  country! — 
A.  A  few,  I  believe. 

Q.  Did  not  a  great  many  colored  men  vote  the  Democratic  ticket  in 
1876! 
(Objected  to  by  plaintiff's  attorney.) 
A.  Not  that  I  know  of;  I  don't  know  much  about  that. 
Q.  Did  not  many  colored  men  in  your  part  of  the  country  vote  the 
Democratic  ticket  in  1878? — A.  Not  that  I  know  of. 

Q.  How  do  you  know  you  distributed  eighty  tickets  that  day  ! — A.  I 
oounted  them,  that  I  can  know  how  many  voted  that  ticket. 

Q.  What  made  you  so  particular  to  count  them? — A.  I  wanted  to 
know  how  many  I  tickets  I  handed  out. 

Q.  Where  were  you  when  the  voting  was  going  on! — A.  Was  there, 
not  further  than  ten  or  fifteen  yards  from  the  poll,  until  about  4  p.  m. 

Q.  Do  you  know  of  your  own  knowledge  that  those  tickets  you  gave 
out  were  voted! — A.  I  do. 

Q.  Were  the  tickets  3  ou  gave  out  to  others  distributed  ! 
(Objected  to  by  plaintiff's  attorney  because  that  subject  was  not 
brought  out  in  the  direct  examination.) 
A.  Yes;  some  of  them. 

Q.  How  do  you  know? — A.  Because  I  saw  them  when  they  were 
handed  out  and  voted. 

Q.  How  many  of  those  tickets  which  you  distributed  to  others  did 
you  see  voted? — A.  1  don't  know  exiu^tly  how  many,  but  I  saw  several 
of  them  voted. 

Reply: 

Q.  What  was  the  color  of  those  tickets  you  handed  out! — A.  White 
tickets, 

Q.  What  was  the  color  of  the  tickets  of  the  whites? — A.  Brown 
tickets;  a  portion  of  them,  I  think. 

Q.  What  color  was  the  other  tickets! — A.  About  three  p.  m.  some 
other  tickets  came  on  the  place  somewhat  brown. 

Q.  Are  those  the  only  tickets  the  whites  voted,  generally  ! 

(Objecred  to  by  defendant's  attorney.) 
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Q.  Were  there  any  other  tickets  that  the  whites  voted  generally  ex- 
cept the  brown  and  light-brown  ! 

(Objected  to  by  defendant's  attorney.) 

A.  Yes ;  there  was  a  red  ticket. 

Q.  Who  gave  you  the  tickets  to  distribute? — A.  Edward  Shanklin. 

Q.  Did  the  colored  people  vote  those  red,  brown,  and  light-brown 
tickets? 

(Objected  to  by  defendant's  attorney.) 

A.  No. 

his 

ALEXANDER  X  ROBERTSON. 

mark 

Sworn  to  and  subscribed  before  me,  this  28th  Feb'y,  1881. 

E.  W.  STOEBER,  U.  S.  Com'r. 

Robert  GooDe,  recalled  by  plaintiff: 

Question   Can  you  read! — Answer.  Yes. 

Q.  How  many  different  colored  tickets  were  there  at  Seneca  City? — 
A.  A  white  ticket.  Republican  ticket;  red  ticket,  the  Democratic 
ticket ;  a  brown  Democratic  ticket,  and  a  kind  of  light-brown,  betwixt 
white  and  brown.  Democratic  ticket. 

Q.  Did  you  read  over  all  those  kind  of  tickets? 

(Objected  to  by  defendant's  attorney.) 

A.  Yes. 

Q.  Do  you  know  Alexander  Robertson  ? — A.  Yes. 

Q.  Where  was  he  that  day  ?  * 

(Objected  to  by  defendant's  attorney.) 

A.  At  Seneca  City. 

Q.  What  did  you  see  him  do  there? 

(Objected  to  by  defendant's  attorney.) 

A.  Distributing  tickets. 

Q.  What  is  the  color  of  the  tickets  you  gave  out! 

(Objected  to  by  defendant's  attorney.) 

A.  White. 

Q.  How  do  you  know  they  were  white! — A.  I  saw  them. 

Q.  How  did  you  happen  to  see  his  tickets! 

(Objected  to  by  defendant's  attorney.) 

A.  Because  1  was  in  his  company  and  saw  them. 

Q.  Did  you  read  any  of  the  tickets  Robertson  had! 

(Objected  to  by  defendant's  attorney.) 

A.  I  read  them.     They  were  the  same  kind;  Republican  tickets. 

Cross-reply : 

Q.  Do  you  know  of  your  knowledge  whether  Robertson  had  any 
other  but  Republican  tickets ! — A.  Yes  ;  I  do. 

Q.  Did  you  examine  his  pockets  to  see  whether  he  had  any  tickets 
in  it! — A.  No. 

Q.  Then  you  don't  know  of  your  own  knowledge  whether  he  had 
other  tickets? — A.  I  did  not  see  any  others  but  those  in  his  hands. 

Reply : 

Q.  How  many  other  kinds  of  Republican  tickets  were  there  except 
white  ones  ! 
(Objected  to  by  defendant's  attorney.) 
A.  None  but  white  ones. 
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(Defendant's  attorney  objects  and  excepts  to  the  taking  of  tastimony 
at  this  time  and  place,  on  the  following  grounds :  First,  because  the 
names  of  the  witnesses,  and  their  places  of  residence,  are  not  set  forth 
in  the  plaintifl:''s  notice  that  lie  would,  at  tliis  time  and  place,  take  tes- 
timouy  in  the  above-stated  case.  Second,  because  no  notice  has  been 
served  ui>on  the  defendant  or  his  attorney  that  testimony  would  be 
taken  at  Walhalla,  Oconee  County,  on  the  28th  of  February,  1881, 
in  the  above-stated  case.  Third,  because  a  United  States  commissioner 
is  not  competent  to  take  testimony  in  such  cases.) 

W.  W.  Abbott  sworn : 

Question.  Where  do  you  liv^e  ? — Answer.  In  Oconee  County,  Seneca 
township. 

Q.  Where  were  you  on  the  3d  day  of  November,  1880  ! — A.  At  Seneca 
City  J  Oconee  County. 

Q.  What  time  of  day  was  it ! — A.  About  8  a.  m. ;  was  there  then 
abi»nt  two  or  three  hours. 

Q-  Wliat  did  you  see  there  in  connection  with  the  election  ! — A.  Saw 
the  counting  of  the  votes.  I  went  in  where  they  were  counting  and 
saw  tlie  counting.     They  were  counting  when  I  left. 

Q.  E>o  you  know  how  many  votes  they  had  counted  at  the  time  you 
left  f — A.  1  don't  know. 

Q.  From  what  you  saw  of  the  votes  do  you  think  they  were  nearly 
thnmg:h  tM)unting  ? 

(Objected  to  by  defendant's  attorney.) 

A.   I  don't  know ;  can't  say. 

(Defendant's  attorney  objects  and  excei)ts  to  the  above  testimony, 
it  being  irrelevant  and  not  confined  to  the  proof  alleged  in  the  notice  of 
contest.) 

Cross-examined : 

Q.  Where  were  you  on  the  2d  of  November,  1880  ? — A.  I  was  at  Sut- 
ton's Mill. 

Q.  Did  you  go  to  Seneca  at  all  qu  the  2d  of  November,  1880? — A. 
No. 

Q.  Do  you  know  of  your  own  knowledge  that  the  vote  at  Seneca  was 
not  counted  on  the  2d  November,  1880  ? — A.  No;  1  do  not. 

W.  W.  ABBOTT. 

Sworn  to  and  subscribed  before  me,  this  28th  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  S.  Com'r. 

(Defendant's  attorney  objects  and  excepts  to  the  taking  of  testimony 
at  this  time  and  place,  on  the  following  ground:  First,  because  the 
names  of  the  witnesses,  and  the  places  of  their  residence,  are  not  set 
forth  in  the  plaintitt''s  notice  that  he  wouhl,  at  this  time  and  place,  take 
te^stimony  in  the  abov^estated  case.  Second,  beciuise  no  notice  has  heen 
served  upon  defendant,  or  his  attorney,  that  testiihony  would  be  taken 
at  Walhalla,  Oconee  County,  on  the  28th  of  FelVy,  1881,  in  the  above- 
stated  case.  Tiiinl,  because  a  United  States  commissioner  is  not  com- 
petent to  take  testimony  in  such  cases.) 

Lewis  Z.  Burkett  sworn:  * 

Question.  Where  do  you  live  ! — Answer.  I  live  in  Seneca  township, 
Oconee  Conntj. 
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Q.  Where  were  yon  on  tbe  2d  day  of  November,  1880  ! — A.  Was  at 
Seneca  City,  Oconee  Connty.    * 

Q.  What  were  you  doing  there  that  day  f — A.  Went  there  to  the 
election,  general. 

Q.  Were  yon  on  the  grounds  all  day  f — A.  Yes. 

Q.  Did  the  election  go  on  without  intermission  f 

(Objected  to  by  defendant's  attorney.) 

A.  No. 

Q.  Wliy  ? — A.  On  account  of  a  little  sale  they  had  there. 

Q.  How  did  the  sale  interfere  with  tlie  election  f 

(Objected  to  by  defendant's  attorney.) 

A.  They  stopped  the  vote  to  attend  to  the  sale.  I  mean  the  man- 
agers of  election  did.  » 

Q.  How  long  did  the  managers  adjourn  the  election  to  attend  the 
sale? 

(Objected  to  by  defendant's  attorney.) 

A.  1  suppose  for  about  half  hour;  there  might  have  been  a  little 
more. 

Q.  Did  you  see  the  managers  of  election  after  the  adjournment  for 
the  sale! — A.  Saw  some  on  the  outside  and  some  at  the  post  office. 

Q.  Did  you  see  the  ballot-box  after  they  adjourned  for  the  sale! — 
A.  Yes.  I  passed  by  the  window.  I  saw  something  going  on,  or 
rather  heard  something,  and  looked  back.  I  saw  a  man  sitting  in  the 
room  with  his  back  towards  me.  I  saw  the  end  of  the  ticket  box.  I 
saw  the  lid  of  the  box  jnished  uj). 

Q.  How  did  you  happen  to  get  an  insight  into  the  room! — A.  I 
looked  throngh  the  curtain,  through  a  crack  between  the  glass  and  tbe 
curtain. 

Q.  How  many  did  you  see  in  there  with  the  box? — A.  Saw  only  one. 

Q.  Gould  you  have  seen  more  if  there  had  been  more  in  there  ? — A. 
Yes,  I  could. 

Q.  Was  that  man  a  manager  or  another  man! — A.  I  don't  know;  I 
saw  two  of  the  managers  outside. 

Q.  Did  you  see  that  man  have  something  to  do  with  the  ballot-box? — 
A.  Saw^  him  take  up,  or  rather  raising  the  lid  a  little,  and  take  the  lid 
oft\ 

Q.  Do  you  know  Dr.  McElroy,  Thomas  McElroy,  and  Joe  Watson? — 
A.  Yes. 

Q.  Do  you  know  who  the  nmnagers  were  at  that  box ! — A.  I  don't 
know  all  of  them;  I  know  those  three. 

Q.  Was  that  man  in  the  room  one  of  those  three? — A.  I  don't  know, 
1  only  saw  his  back.  Saw  Thomas  I^lro^'  on  the  street,  Dr.  Elroy  in 
the  i>ost-ofBce,  and  did  not  see  ^^atson  at  all. 

Q.  Did  you  see  Dr.  McElroy  and  Thomas  McElroy  about  the  same 
time  when  you  looked  throngh  the  window? — A.  When  I  jieeped 
throngh  the  window  I  was  on  my  way  to  the  post  office,  and  found  Dr. 
McKlrov  there,  and  I  saw  Thomas  McElrov  on  the  street. 

Q.  How  far  from  that  window  you  peei)ed  through,  is  it  to  the  post- 
oflSce? — A.  About  100  or  l.">0  yards. 

Q.  What  else  did  you  see  this  man  in  the  room  doing  besides  lifting 
up  the  lid  of  the  box  ? — A.  I  cannot  tell  what  he  was  doing  there  ;  he 
might  have  been  reading,  he  might  have  been  doing  something  else. 

Q.  What  was  'round  the  ballot  box,  immediately  around  ! — A.  There 
were  some  tickets  lying  on  the  taV)le. 
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Q.  Were  thase  tickets  there  before  the  election  was  suspended  for 
the  sale! — A.  No;  they  were  not  there  when  1  left. 

Q.  What  was  the  color  of  those  tickets  ?  —A.  They  were  yellow,  and 
some  few  whites. 

Q.  Did  yon  see  that  man  do  anything  else  with  the^  tickets,  and 
balloMwx,  besides  taking  the  lid  off! — A.  No. 

Q.  Could  3'ou  have  seen  him  from  where  you  were  do  anything  else 
with  the  ballot-box  and  tickets ! — A.  Yes ;  if  he  do  like  heaps  of  them 
do. 

Q.  Did  that  man  remain  in  there  after  you  left  the  window  f — A.  I  left 
iiim  sitting  there  with  the  lid  of  the  box  off;  when  I  came  back  the 
polls  were  open. 
Q.  Abont  what  time  of  the  day  was  it  ? — A.  A  little  after  twelve 

DOOD. 

Q.  Did  you  vote  the  red,  white,  or  brown  ticket  ? — A.  1  voted  the 
yellow  ticket ;  I  calls  it. 

Q-  Whom  did  you  vote  for  Congress  for! — A.  I  don't  know;  I  did 
not  read  the  ticket ;  did  not  scratch  any. 

Q.  ^Ve^e  you  about  the  ballot-box  while  the  voting  was  going  on  ! — 
A.  Yes. 

Q.  What  did  you  see  there! — A.  I  was  standing  there,  and  every 
time  a  man  wanted  to  vote  a  yellow  ticket,  or  brown  ticket,  as  you  call 
it,  a  man  standing  there  reached  his  finger  out  as  if  wanted  to  take 
it. 

Q.  W^here  about  was  that  man  ? — A.  Inside  the  house  by  a  little 
table ;  inside  the  house. 

Q.  Was  that  man  one  of  the  managers! — A.  Could  not  tell  who  it 
was ;  does  not  know  the  managers 

Q.  Was  it  either  any  of  the  McElroys  or  was  it  Watson! — A. 
Neither  one  of  them. 

Q.  From  what  you  saw  of  him,  do  you  say  that  that  was  the  man 
y4iu  saw  iu  the  room  by  the  ballot-box? — A.  No;  1  could  not  see  him; 
I'^fuid  only  see  his  b.ack. 

Q.  How  many  times  did  you  see  him  snatch  at  the  tickets  when 
l»eople  came  np  to  vote! — A.  About  twenty  or  thirty  times;  was  there 
a  gtxxi  little  bit;  I  did  not  know  what  he  was  abimt;  I  allowed  he 
might  do  it  for  fun. 

(Plaintiff's  attorney  objects  to  the  answer  aft^er  "'  allowed.") 

Q.  Did  y4m  see  him  tear  any  of  the  tickets? — A.  I  did  not  see  him 
tear  anv,  but  I  saw  dozen  or  so  torn  and  thrown  'round. 

I  Defendant's  attorney  objects  to  the  above  testimony,  it  being 
irrelevant  and  not  confined  to  the  i)roof  as  alleged  in  tlie  notice  of 
c^nte.st.)  , 

Cross-examined : 

Q.  Are  you  in  the  employment  now,  or  have  you  been,  since  the  war, 
in  the  employment  of  the  United  States  (Jovernnient,  or  any  of  its 

uffic^rs! 

(Objected  to  by  plaintiff's  attorney,  the  question  being  irrelevant.) 

A.  I  am  in  the  employment  of  Mr.  Frazer,  United  States  deputy 
marshal. 

Q.  Are  ycm  a  Republican! — A.  1  am  a  Union  man. 

Q.  How  do  you  know  they  stopped  the  election  for  the  sale! — A. 
Because  I  was  there  and  heard  Benj.  Parker  Sloan,  the  auctioneer,  call 
the  sale,  and  the  outside  crowd  went  to  the  sale. 


144  STOLBRAND    VS.    AIKEN. 

Q.  Did  the  erowcl  go  on  its  own  accord  to  the  sale? — A.  Yes. 

Q.  Was  anyone  prevented  from  voting  on  account  of  the  sale? — A. 
Yes;  some  four  or  five;  and  after  the  polls  reopened,  after  the  sale, 
they  were  allowed  to  vote. 

Q.  Did  not  those  four  or  five  go  to  the  sale  on  their  own  ac*coi*df — 
A.  Yes ;  but  came  back  to  vote,  but  cotild  not,  as  there  was  no  one 
'round  the  ballot-box;  but  did  vote  afterwards. 

Q.  Wlien  you  looked  through  the  window  where  you  saw  the  man  at 
the  ballot-box,  was  the  window  down! — A.  Yes;  the  sash  was  down. 

Q.  How  large  of  a  hole  was  it  in  the  curtain! — A.  There  was  no  hole 
at  all;  the  curtain  was  drawn  a  little  aside,  and  left  a  crack  of  about 
two  inches. 

Q.  Did  5'ou  see  those  loose  tickets,  and  still  you  did  not  recognize 
the  man? — A.  Yes;  the  tickets  were  lying  all  'round.  I  could  not 
recognize  him  by  his  back.  The  tickets  were  not  there  after  I  voted, 
and  not  when  1  left.    I  staid  sometime  after  I  voted. 

Q.  Where  were  you  when  the  sale  was  called? — A.  About  twenty 
stei)S  from  the  house  where  the  voting  was  going  on. 

Q.  How  long  had  you  been  there  ? — A   About  half  hour. 

Q.  Do  you  know  who  put  those  ballots  on  the  floor  and  table? — A.  No. 

Q.  Are  you  well  acquainted  with  Mr.  Watson  ? — A.  I  know  him  when 
I  see  him. 

Q.  After  you  saw  Dr.  McElroy  in  the  post  office,  were  you  looking 
for  any  one  after  that? — A.  No. 

Q.  Then  you  did  not  make  search  to  se^  whether  Mr.  Watson  was  in 
the  house  or  outside? — A.  No. 

Q.  You  stated  that  he,  the  man  you  saw  in  the  house  with  the  box, 
took  the  lid  off  the  ballot-box;  where  did  he  lay  it? — A  He  took  the 
lid  right  off  the  box,  turned  it  over,  and  put  it  behind  the  box  on  the 
table. 

Q.  How  long  did  you  remain  at  the  window  looking  through  the 
crack  ? — A.  For  about  one  minute  and  a  half. 

Q.  Did  you  see  the  man  doing  anything  else  besides  sitting  there? — 
A.  He  was  sitting  there  moving  his  arms. 

Q.  Were  those  tickets  you  saw  through  the  crack  of  the  window  the 
same  as  those  you  saw  on  the  floor — when  you  were  speaking  about  the 
man  snatching  at  those  tickets? — A.  Those  lying  on  the  floor  were 
torn  up. 

Q.  The  man  whom  you  saw^  snatch  at  the  tickets,  did  you  see  him 
destrov  anv  ? — A.  No. 

L.  Z.  BUKKETT. 

Sworn  to  before  me  and  subscribed  this  dav,  the  28th  Feb'v,  18S1. 

H.  W.  stop: HER, 

U.  IS,  Com'r, 

(Defendant's  attorney  objects  and  excejjts  to  the  taking  of  testimony 
in  the  above-stated  case  at  this  time  and  place  on  the  foUowing  ground: 
First,  because  the  names  of  the  witness(\s  to  be  examined,  and  their 
places  of  residence,  are  not  given  in  the  plaintiff's  notice  that  he  would 
at  this  time  and  i)la<'e  take  testimony  in  the  above-stated  case.  Sec- 
ond, because  no  notice  has  been  served  upon  the  defendant  or  his 
attorney  that  testimony  would  be  tak(»n  at  Walhalla,  Oconee  County, 
South  Carolina,  in  the  above-stated  case.  Third,  because  a  Unite<( 
States  commissioner  is  not  competent  to  take  testimony  in  such  cases.) 
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Elus  E.  Jenkins  sworn : 

Question.  Where  do  you  live! — Answer.  I  live  in  town  of  Walballa. 
y.  What  office  did  you  hold  at  the  last  election  I — A.  Was  commis- 
sioner of  elections  of  Oconee  County. 

Q.  Were  you  present  with  the  commissioners  when  the  returns  came 
ID?— A.  Yes. 

Q.  Did  you  take  part  of  tabulating  the  returns  as  they  came  in  from 
the  (liferent  paits  of  the  county  ? — ^A.  Yes. 

Q.  Can  you  name  the  managers  of  ele^^tion  at  the  Seneca  City  poll? — 
A.  Yes;  they  were  Joe  Watson,  Thomas  McElroy,  and  Dr.  Sam. 
McElrov. 

(Defendant's  attorney  objects  and  excepts  to  the  above  testimony, 
it  being  irrelevant  and  not  confined  to  the  proof  as  alleged  in  the  notice 
of  contest.) 

Cross-examined : 

Q.  Where  were  you  on  the  last  election  ! — A.  Was  at  Walhalla. 

Q.  How  do  you  know  that  Dr.  McElroy,  Thomas  McElroy,  and 
Watson  were  managers  of  election  at  Seneca  City  T — A.  The  chairman 
of  the  board  of  the  commissioners  of  election  and  the  other  commis- 
aoners  said  so. 

Reply: 

Q.  Did  you  see  the  returns  from  Seneca  City  signed  by  the  above- 
mentioned  managers  of  election  ! — A.  Yes. 

E.  E.  JENKINS. 

Sworn  to  and  subscribed  before  me,  this  28th  Feb'y,  1881. 

E.  W.  STOEBER, 

U.  8.  Corner. 

State  op  South  Carolina,  ) 
3d  Congressional  District      ] 

In  the  matter  of  contest  in  the  47th  Congress. 
Carlos    J.    Stolbband,    plaintiff,  con-') 

TESTANT,  I 

vs.  > 

D.  Wyatt  Aiken,  defendant,  returned  I 

MEMBER.  3 

Easley,  S.  C,  March  1,  1881. 

In  pursuance  of  a  notice  that  plaintift' would,  at  this  time  and  place, 
take  testimony  in  the  above-stated  case,  John  F.  Hobbs,  attorney  for 
plaintiff,  and  Orville  T.  Calhoun,  attorney  for  defendant,  came  before  me, 
this  Ist  of  March,  1881,  at  Easley,  S.  C. 

John   F.   Hobbs,   attorney  for    plaintiff,   filed   Exhibit  Y,  hereby 

attached. 
Vo  testimony  was  taken  at  this  place  and  day. 

E.  W.  STOEBER, 

U.  S.  Corner. 
H.  Mis.  23 10 
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Exhibit  V. 

Notice  to  taJce  testimony. 

State  of  South  Carolina,  > 
3d  Congressional  District,      J 

In  the  matter  of  contest  in  the  47th  Congress. 

Carlos  J.  Stolbrand,  plaintiff,  con- 
testant, 
vs. 

D.  Wyatt  Aiken,  defendant,  returned 

member. 

Personally  comes  CarU>s  J.  Stolbrand,  contestant  herein,  by  his 
attorney,  John  F.  Hobbs,  and  gives  notice  to  Hon.  D.  Wyatt  Aiken, 
returned  member,  that  further  testimony  will  be  taken  in  the  above- 
stated  cause,  at  licxington  Court-house,  county  of  Lexington,  on  Mon- 
day, 7tli  March,  1881,  instead  of  8th  March,  as  given  in  notice  pre- 
viously served. 

The  witnesses  to  be  examined  are  the  Republican  supervisors  of 
election,  Re])ublican  managers  of  election,  ticket-distributers,  poll- 
watchers,  and  Republican  voters  generally,  resident  in  the  county  of 
Lexington  and  district  aforesaid. 

The  officer  before  whom  said  testimony  will  be  taken  is  E.  M.  Stoeber, 
United  States  commissioner;  or,  in  his  inability  to  act,  F.  H.  Eaton, 
United  Stiites  commissioner. 

This  correcting  notice  for  Lexington  in  nowise  recalls  or  abrogate 
the  notice  already  given  to  take  testimony  at  Columbia^  Richland 
County,  on  the  3d,  4th,  and  oth  March,  1881,  nor  the  notice  already 
given  to  take  further  testimony  at  Newberry  C.  II.,  Newberry  County, 
on  5th  of  March,  1881.     Said  notice  was  served  on  25th  Feb'y,  1881. 

March  1st,  1881. 

JOHN  F.  HOBBS, 
Attorney  for  Carlos  J.  Stolbrand. 

I  hereby  accept  service  of  the  within  notice,  March  1st,  1881. 

ORVILLE  T.  CALHOUN, 
Acting  Attorney  for  E.  B.  Gary,  Attormy. 

Filed,  Easley,  S.  C,  March  1st,  18S1.     E.  W.  Stoeber,  U.  S.  Confr. 

State  of  South  Carolina,  \ 
3d  Congressional  District.      ] 

In  the  matter  of  contest  in  the  47th  Congress. 

CarlT)s  J.   Stolbrand,  plaintipf,   con- 
testant, 
vs. 
D.  Wyatt  Aiken,  defendant,  returned 

MEMBER. 

In  pursuance  of  a  notice  that  plaintiff  would  at  this  time  and  place 
take  testimony  in  the  above-stated  case,  John  F.  Hobbs,  plaintiff's 
attorney,  and  Eugene  B.  Car}',  defendant's  attorney,  came  before  me 
this  3d  day  of  March,  1881,  at  Columbia,  S.  C. 
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More  proceeding  to  take  testimony  defendant's  attorney  filed  objec- 
tions and  exceptions  hereto  attached. 
The  following  witnesses  were  then  examined,  and  testified  as  follows. 

FEANK  H.  EATON, 

U.  8.  Com'r. 

Objections  and  exceptions. 

SrATB  OF  South  Carolina,  \ 
M  Congressional  District      ]  ' 

In  the  matter  of  contest  in  the  47th  Congress. 

'  AELOS    J.    StOLBRAND,    PLAINTIFF,    CON- 
TESTANT, 
VS, 

D.  Wyatt  Aiken,  defendant,  returned 

MEMBER. 

And  aow  comes  the  defendant,  D.  Wyatt  Aiken,  by  Eugene  B.  Gary, 
Ais  attorney  in  this  case,  and  objects  and  excepts  to  taking  testimony 
at  this  time  and  place: 

1.  Because  the  names  of  the  witnesses  to  be  examined,  and  tlieir 
places  of  residence,  are  not  set  forth  in  plaintiff's  notice  that  he  would, 
at  this  time  and  pla.ce,  take  testimony. 

'1.  Because  a  United  States  conunissioner  is  not  competent  to  take 
testimony  in  such  cases.  The  defendant  reserves  all  further  right  of 
objection  and  exception  that  may  be  open  to  him  in  the  premises. 

D.  WYATT  AIKEN. 
Per  EUGENE  B.  GARY,  his  AtVy. 
Columbia,  S.  C,  M  March^  1881. 

(Indorsed:)  Filed  March  3,  1881. 

Captain  J.  L.  Little  sworn : 

Question.  A\Tiere  do  you  residet — Answer.  Columbia,  Richland 
County. 

Q.  Where  were  you  on  November  2,  1880  f — A.  United  States  super- 
visor at  ward  2  i)oll,  in  Columbia. 

Q.  Were  you  there  when  the  polls  opened? — A.  No;  when  I  got 
there  I  found  the  polls  had  been  ojiened. 

Q.  What  time  did  you  get  there? — I  left  the  revenue  office  at  half- 
pa.st  five  by  the  office-clock ;  walked  three  scpuires  as  last  as  I  could, 
and  when  I  reiiched  the  polls  found  them  open  and  three  votes  cast ; 
that  is,  tliree  names  on  managers'  list. 

Q.  What  time  do  you  keep  in  revenue  office  ? — A.  City  time. 

Q.  Did  y"ou  ask  to  be  allowed  to  see  ballot-box  ? — They  stated  that 
the  ballot-box  had  l)een  shown  to  the  people  present. 
Q.  l)ii\  you  hear  the  town-clock  when  it  struck  the  next  hour  ? — A. 

Yes. 
Q.  How  long  was  that  after  you  had  been  there  1 — A.  About  half 

iD  hour. 
Q.  What  hour  did  it  strike! — A.  My  impression  is,  that  it  struck 

leren.     There  was  a  good  deal  of  confusion  'round  there — people  pro- 

tidus  &c.      I^  i^  ^^^  strike  seven,  it  also  struck  it  a  second  time  when 
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it  carae  to  the  next  hour.    I  would  also  state,  that  managers  said  they 
had  opened  the  polls  by  city  time,  when  the  city  clock  struck  six. 

Q.  Were  you  near  the  box  during  the  entire  day! — A.  Yes;  during 
the  entire  day,  and  kept  a  poll-list  of  the  names  of  voters. 

Q.  Did  that  poll-list  contain  the  number  of  colore<l  people  who 
voted? — A.  No  distinction  was  made ;  I  kept  a  general  list. 

Q.  Were  you  present  during  the  entire  count! — A.  Yes. 

Q.  Tell  all  you  know  with  reference  to  the  count! — A.  When  the 
polls  closed,  the  managers  counted  the  ballots  in  the  box  and  found 
1021,  which  was  191  in  excels  of  the  number  of  names  on  both  the 
managers'  poll-list  and  mine. 

(Objected  to  by  attorney  for  defendant  as  not  the  best  evidence  the 
nature  of  the  case  admits  of.) 

The  managers  then  proceeded  to  destroy  the  ballots  in  excess.  I 
requested  to  be  allowed  to  see  the  ballots  destroyed.  Mr.  Robinson, 
one  of  the  managers,  said  his  instructions  were  to  destroy  such  ballots 
unopened.  1  should  state  that  one  of  the  other  managers  was  blind- 
folded, and  drew  these  ballots  from  the  box  and  handed  them  to  Mr. 
Robinson,  who  destroyed  them.  During  this  drawing,  I  had  no  way  of 
distinguishing  the  chai-acter  of  the  ballot,  except  by  the  color.  My  recol- 
lection is  that  there  were  seventy-three  red  tickets,  such  as  were  used 
by  the  Democrats,  and  the  remainder  were  white  ones,  like  those  voted 
by  Kepublicans.  During  the  day  perhaps  sixty  votes  had  been  cast 
for  Mr.  Dent,  the  Republican  nominee  for  sheriff*,  which  were  on  white 
tickets,  containing,  however,  the  names  of  all  the  other  Democratic 
nominees.  The  ballots  were  then  opened  to  make  the  canvass  of  the 
votes,  and  it  was  then  found  there  were  still  twenty-two  in  excess  of 
the  names  on  the  poll-list.  The  ballots  were  then  returned  to  the  box, 
and  Mr.  McDaniels,  one  of  the  managers,  turned  his  back  to  the  box 
and  drew  the  twenty-two  out,  nineteeen  of  which  in  this  instance  were 
straight  Republican  tickets  and  three  Democratic. 

Q.  Did  you  notice  anything  peculiar  in  that  box  when  it  was 
opened! — A.  1  noticed  a  number  of  red  ballots  which  were  not  folded 
as  ballots  are  folded  to  be  voted,  they  having  only  one  fold  in  the 
centre.  I  am  positive  that.no  ballots  folded  in  that  manner  were  voted 
during  my  presence  at  the  polls. 

Q    What  kind  were  these  red  ballots! — A.  Democratic. 

Q.  About  how  many  of  these  did  you  see! — A.  Eight  or  ten. 

Q.  What  color  was  the  Republican  ballot! — ^A.  White. 

Q.  Were  they  distinguishable  from  the  white  Democratic  ballot ! — A. 
Yes;  from  the  fact  that  they  ha4l  red  on  one  end. 

(Copy  of  ballot  filed.) 

National  Republican  Ticket 

For  President  of  the  United  States — James  A.  Garfield,  of  Ohio. 

For  Vice-President  of  the  United  States — Chester  A.  Arthur,  of 
New  York. 

Prcitideniial  Electors — At  large:  Thomas  B.  Johnston,  Alexander  S. 
W^illace.  1st  Dist,  William  A.  Hsiyiie;  2d  Dist,  Eugene  A.  Webster; 
3d  Dist,  Thomas  N.  Tolbert;  4th  Dist.,  Wilson  Cook;  5th  Dist.,  Benja- 
min P.  Chatfield. 

For  Representative  47th  Congress,  3d  Dist, — Carlos  J.  Stolbrand,  of 
Columbia. 
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KiCHLAND  County. 

Clerk  of  rVurt— William  M.  Fine. 
For  Sheriff— Je^se  E.  Dent. 
For  Probate  Judge — Theopliilns  N.  Roberts. 
Sekool  CommUfHi  »ner — Spencer  Adams. 
Coroner — Samuel  B.  Thompson. 

County  Commissioners — William  B.  McLaughlin,  Jesse  Dent,  Israel 
Smith, 

For  Representatives — Andrew  Lee,  Edward  M.  Stoeber,  Nicholas  S. 
Shelton,  jr.,  P^llison  M.  Weston,  Scipio  Starlinij. 
For  iSolicit^yr  5th  Judicial  District — John  F.  Hobbs. 

Q.  How  many  of  the  sixty  ballots  cast  for  Mr.  Dent  were  found  in 
the  ballot-box f — ^A.  I  conld  not  say. 

Q.  Were  any  of  them  in  there? — A.  Yes. 

(Defendant's  attorney  objects  to  the  foregoing  testimony,  on  the 
groand  of  irrelevancy,  and  because  it  is  not  confined  to  proof  of  the 
&cts  contained  in  the  notice  of  contest.) 

Cross-examined : 

Q.  Was  everything  conducted  quietly  and  fairly  during  the  day! — 
A.  Yes,  so  far  as  the  depositing  of  the  ballots  of  the  voters  was  con- 
eemecl.  Bverj  body  had  free  access  to  the  polls,  and  no  one  was  pre- 
vented from  voting. 

Id  reply : 

Q.  Was  there  there  any  disturbance! — A.  No. 

JOHN  L.  LITTLE. 

Sworn  to  before  me,  this  3d  March,  1881. 

FRANK  H.  EATON, 

U.  S.  Commissioner. 

G.  T.  Wallace  sworn : 

Question.  Where  do  you  reside! — Answer.  Columbia,  S.  C. 

Q.  Where  were  you  on  November  2,  1880? — A.  In  Columbia. 

Q.  What  were  you  doing  on  that  day! — A.  Performing  duties  Jis 
United  States  supervisor  of  election  at  ward  4  in  Columbia. 

Q.  Were  you  there  when  the  polls  opened? — A.  Yes. 

Q.  What  time  did  they  open! — A.  Half-p^ist  five,  by  my  watch. 

Q.  How  long  after  the  polls  opened  did  the  town-clock  strike 
a^in  ? — A.  1  was  inside,  and  did  not  look  at  my  watch. 

Q.  Is  your  watch  a  regular  and  reliable  one! — A.  It  was  my  father's, 
and  one  he  says  is  reliable,  having  used  it  for  years.    I  had  borrowed  it. 

(Evidence  objected  to  as  hearsay.) 

Q.  Were  3011  in  the  room  all  day  ! — A.  Yes. 

Q.  What  ti hie  did  the  polls  close? — A.  When  the  town-bell  struck 
ai,  at  which  time  at  was  six  minutes  to  six  by  my  watch. 

Q.  Did  the  managers  of  election  open  the  box  in  your  presence  be- 
fore voting  commenced? — A.  Yes. 

Q.  Were  yon  in  the  room  at  that  time  ? — A.  No. 

Q.  Why  were  yon  not  ? — A.  Because,  as  soon  as  the  bell  struck  six, 
they  opened  the  Window  and  held  the  box  out  to  be  examined. 
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Q.  Wliat  did  you  do  then  ! — A.  I  told  tbein  I  was  supervisor,  and 
had  a  right  on  the  inside.  Tliey  told  nie  to  go  'round  to  the  side  and 
they  wonUl  open  the  <loor;they  then  let  me  in.  I  said  it  was  not  six 
by  m^'  wateh,  and  I  wanted  them  to  wait.  They  said  they  were  not 
going  by  private  watehes,  but  by  city  time.  When  I  got  in,  and  before 
I  got  to  the  box,  one  vote  had  been  cast;  did  not  see  that  vote  cast. 

Q.  Did  the  number  of  votes  in  the  box  at  the  count  agree  with  the 
poll-list! — A.  No. 

Q.  What  diflference  was  there  ? — A.  There  were  217  votes  more  than 
the  poll-list  called  for. 

Q.  Did  you  see  this  excess  drawn  out! — A.  Yes. 

Q.  What  color  were  the  ballots  di*awn  out  f — A.  Red  and  white. 

Q.  How  many  red  and  how  many  white  were  drawn  out ! — A.  I  could 
not  say.     It  looked  like  the  greater  portion  were  white  tickets. 

Q.  Do  you  recognize  either  of  the  ballots  now  shown  you  as  the  red 
tickets  voted  at  this  election ! — A.  Yes,  both  of  them. 

(Tickets  tiled,  marked  Exhibit  2.) 

(Objected  to  by  defendant's  attorney.) 

Exhibit  2. 

The  Democratic  Ticket— ISSO. 

Richland  County. 

For  President — Winfield  S.  Hancock. 
For  Vice-President — William  H.  English. 

Electors  at  Large — John  L.  Manning,  of  Clarendon;  William  Elliott^ 
of  Beaufort. 

District  Electors — Ist,  E.  W.  Moise,  of  Sumter ;  2d,  Samuel  Dibble, 
of  Orangeburg;  3d,  J.  S.  Murray,  of  Anderson;  4th,  Cadwallader 
Jones,  of  York ;  5th,  G.  W.  Croft,  of  Aiken. 

Governor — »Jolin8on  Hagood. 

Lieutenant- Governor — J.  D.  Kennedy. 

Comptroller- General — J.  C.  Coit. 

Secretary  of  State — R.  M.  Sims. 

Attorney  General — Leroy  F.  Youmans. 

Superintendent  of  Education — Hugh  S.  Thompson. 

Adjutant  and  Inspector- General — Arthur  M.  Manigault. 

State  Treasurer — *Tohu  F^eter  Richardson. 

CongresSy  Third  Congressional  District — D.  Wyatt  Aiken. 

Solicitor^  Fifth  Judicial  Circuit — R.  (1.  Bonham. 

Representatives — Andrew  Crawford,  John  C.  Haskell,  John  C.  Seegers, 
J.  H.  Taylor,  Charhss  O.  Marshall. 

Clerk  of  Court — P^dward  H.  Arthur. 

Sheriffs.  W.  Rowan. 

Probate  Judge — D.  P.  McDonald. 

School  Commissioner — L.  (\  Sylvester. 

Co*  oner — W.  H.  Scott. 

County  Commissioners — T.  A.  Scott,  J.  M.  Crawford,  X.  J.  Dubaixi. 

Constitutional  anjendment  relating  to  homestead! — Yes. 
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Exhibit  A  to  Exhibit  2. 

Democratic  Ticket — 1880. 

BiCHLAND  County. 

For  President — Winfield  Scott  Hancock. 
For  Vice-President — W.  H.  English. 
Electors  at  Large — John  L.  Manning,  of  Clarendon ;  Wm.  Elliott,  of 
B«aufort 
District  Electors — 1st,  E.  W.  Moise,  of  Sumter ;  2d,  Samuel  Dibble, 
of  Orangeburg ;   3d,  J.  S.  Murray,  of  Anderson ;   4tli,  Cadwallader 
Jones,  of  York ;  5th,  G.  W.  Croft,  of  Aiken. 
Congress^  3d  Congressional  District — D.  Wyatt  Aiken. 
Solicitor^  5th  Judicial  ^Hrcuit — R.  G.  Bonham. 
For  Governor — Johnson  Ilagood. 
For  Lieutenant-Governor — John  D.  Kennedy. 
For  Secretary  of  State — K.  M.  Sims. 
For  *  omptr oiler- General — J.  C.  Coit. 
For  Attorney-General — Leroy  F.  Youmans. 
For  Superintendent  of  Education — Hugh  S.  Thompson. 
For  State  Treasurer— J.  P.  Eichardson. 
For  Adjutant  and  Inspector- General — A.  M.  Mauigault. 
Representatives — Andrew  Crawford,  John  C.  Haskell,  C.  O.  Marshall, 
John  C.  Seegers,  J.  H.  Taylor. 
For  Clerk  of  Court — Edward  R.  Arthur. 
For  Judge  of  Probate — D.  P.  McDonald. 
For  Sheriff— ^2Lm\XQ\  W.  Kowau. 

For  County  Commissioners — ^J.  M.  Crawford,  N.  J.  Dubard,  T.  A. 
Scott. 
For  School  Commissioner — L.  C.  Sylvester. 
For  Coroner— \Y.  H.  Scott. 
Constitutional  amendment  relating  to  homestead  ? — Yes. 

Q.  Was  there  any  distinguishing  feature  of  the  Republican  tickets  I — 
A.  The  Republican  ticket  had  a  red  end. 
Q.  Is  the  ticket  shown  you  one  of  them  ! — ^A.  Yes. 
(Ticket  filed,  marked  Exhibit  3.) 
(Objected  to  by  defendant's  attorney.) 

Exhibit  3. 

National  Republican  Ticket. 

For  Pre^dent  of  the  United  States — James  A.  Garfield,  of  Ohio. 
For  Vice-President  of  the  United  Statts — Chester  A.  Arthur,  of  New 
V\l. 

Presidential  Electors — At  Large,  Thomas  B.  Johnston,  Alexander  S. 
Wallace.  1st  Dist.,  William  A.  Hayne ;  2d  Dist.,  Eugene  A.  Webster; 
3d  Dist.^  Thomas  N.  Tolbert ;  4th  Dist.,  Wilson  Cook ;  5th  Dist.,  Ben- 
jamin P.  Chatfield. 

For  Representative  Hth  Congress^  3rd  Dist. — Carlos  J.  Stolbrand,  of 
Columbia. 

Richland  County. 

Clerk  of  Court — William  M.  Fine. 

For  Sheriff- — Jesse  E.  Dent. 

For  Probate  Judge — Theophilus  N.  Roberts. 
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School  Commissioner — Spencer  Adams. 

Coroner — Samuel  B.  Thompson. 

County  Commissioners — William  B.  McLaughlin,  Jesse  Dent,  Israel 
Smith. 

For  Representatives — Andrew  Lee,  Edward  M.  Stoeber,  Nicholas  S. 
Shelton,  jr.,  Ellison  M.  Weston,  Scipio  Starling. 

For  Solicitor  Fifth  Judicial  District — »Jolin  F.  llobbs. 

Q.  Wluit  kind  of  tickets  were  the  red  tickets  ! — A.  Democratic. 

Q.  What  nominees  were  on  the  white  ticket  f — A.  Republican. 

Q.  Was  C.  J.  Stolbrand's  name  on  the  white  ticket  ? — A.  Yes. 

Q.  Did  you  see  each  ballot  go  in  the  box  f — A.  Yes. 

Q.  Could  you  tell  the  color  of  them  as  thej'  went  in  f — A.  Ye<s. 

Q.  What  colored  ticket  did  the  colored  people  vote  ? 

(Question  objected  to  by  defendant's  attorney.) 

A.  White,  with  very  few  excei)tions. 

Q.  How  many  colored  people  voted  at  ward  4  ? 

(Question  objected  to  by  defendant's  attorney.) 

A.  I  could  not  say ;  I  suppose  over  400. 

Q.  How  many  names  were  on  the  poll-list! 

(Question  objected  to  by  defendant's  attorney.) 

A.  On  the  managers'  poll-list  there  were  740 ;  on  mine  there  were 
741. 

(Defendant's  attorney  objects  to  the  foregoing  testimony  on  the 
ground  of  irrelev^ancy,  and  because  it  is  not  confined  to  proof  of  the 
facts  contained  in  notice  of  contest.) 

Cross-examination : 

Q.  The  managers  made  no  opposition  to  your  coming  in  and  keeping 
a  poll-list! — A.  No. 

Q.  Were  the  tickets  shown  you,  and  marked  Exhibits  2  (a)  and  3,  the 
kind  you  saw  voted  during  the  day! — A.  I  saw  each  kind  voted. 

G.  T.  WALLACE. 

Sworn  to  before  me,  this  2d  March,  1881. 

F.  H.  EATON, 

U.  8.  Com'r. 
E.  H.  Allen  sworn: 

Question.  Where  do  you  reside? — Answer.  Columbia,  S.  C. 

Q.  Where  were  30U  on  November  2,  1880? — A.  At  Camp-ground 
voting  precinct,  Richland  County. 

Q.  What  were  you  doing  that  day? — A.  I  was  United  States  super- 
visor of  elections. 

Q.  Were  you  there  at  the  opening  of  the  polls? — A.  Yes. 

Q.  Tell  about  the  opening  of  the  polls? — A.  At  six  o'clock  Mr.  John 
Frost,  .jr.,  one  of  the  managers,  went  into  the  room  with  the  ballot-box, 
and  1  and  one  of  the  marshals  went  in  with  him.  Mr.  Frost  took  the 
ballot-box,  saying  it  was  six  o'clock  and  the  polls  should  be  open.  He 
then  imlled  the  lid  about  half  oi)en,  six  or  seven  inches  lacking  of 
being  drawn  clear  of  the  box,  and  said:  ''Look  in  the  box  and  see 
there  is  nothing  in  it,"  tilting  it  up  with  the  open  end  down. 

Q.  Could  vou  have  seen  anything  that  was  concealed  behind  the 
lid?— A.  No. 

Q.  What  else  happened? — A.  He  threw  the  box  down,  shut  up  the 
lid,  and  said:  "We  are  ready  for  opening."    Then  he  took  a  pa<ikage 
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of  tickets  from  his  pocket  and  put  them  over  the  door,  just  above  the 
ballot-box,  where  they  remained  all  day,  until  the  closing  of  the  polls. 
The  voting  went  on  very  quietly  all  day;  no  disturbance  whatever 
an  til  the  i>olls  were  closed. 

Q.   Were  you  there  when  the  polls  closed  ! — A.  Yes. 
Q.  What  happened  then  f — A.    We  compared  lists,  and   they  all 
tallieil  301  names ;  they  then  ])roceeded  to  count  the  ballots. 
Q.  How  many  ballots  were  in  the  box ! 
(Objected  to  by  counsel  for  defendant.) 

A.  Four   hundred   and   sixty-four,  an  excess  of  one  hundred  and 
three  over  the  names  on  the  poll -list. 

(Answer  objected  to  by  attorney  for  defendant.) 
Q.  ^Vhat  was  then  done  I — A.  The  excess  was  drawn  out  and  de- 
strciyecl. 

Q.  r>id  you  see  each  ticket  as  it  was  drawn  out  ? — A.  Yes. 
Q.  ^Vhat  color  were  they  ? — A.  They  were  pink  and  white;  the  pink 
Taried  in  size. 

Q.  How  many  kind  of  pink  tickets  were  tliere  f — A.  Two  sizes. 
(Tickets  already  filed  marked  Exhibit  2,  and  Exhibit  A  to  Exhibit 
2,  shown  to  witness.) 

Q.  •  Do  you  recognize  these  as  the  kind  of  pink  tickets  referred  to  I — 
A.  Yes. 
Q<  Can  you  read  f — A.  Yes. 

Q.  Did  you  read  over  all  the  tickets  there  ! — A.  I  read  two  kinds  ; 
tbe  pink  and  white  ones. 
Q.  What  name  did  the  pink  tickets  contain  for  Congress  ? 
(Objected  to  by  defendant's  attorney.) 
A.  D.  Wyatt  Aiken's. 

Q.  Was  there  any  other  tickets  besides  the  pink  tickets  f — A.  One 
white,  green-back  ticket. 
Q.  Was  there  any  other  kind  of  tickets  ? — None  other. 
Q.  There  was  no  ticket  there  then   but  the  pink  and  the  white 
ticket  f — A.  Yes ;  there  was  a  white  Republican  ticket. 

Q.  Was  that  white  Republican  ticket  distinguishable  from  the 
green-back  ticket! — A.  The  white  Republican  ticket  was  printed  ;  the 
other  green-back  ticket  was  written. 

Q.  Was  there  any  other  Republican  ticket  there  besides  the  white 
ODe  ? — A.  No. 

Q.  How  many  of  these  white  Republican  tickets  were  drawn  out 
and  destroyed  f — A.  Eighty-two. 
Q.  How  many  pink  tickets! — A.  Twenty-one. 
Q.  W^bat  name  did  the  Republican  ticket  have  on  it  for  Congress  ? 
(Que.stiou  objected  to  by  attorney  for  defendant.) 
A.  Carlos  J.  Stolbrand. 

Q.  What  became  of  that  bundle  of  tickets  that  had  been  placed  over 

tbe  dcK>rf — A.   It  was  taken  down  immediately  when  the  polls  closed 

and  put  in  Mr.  John  Frost's  outside  coat-pocket. 

Q.   What  wa«  then  done? — A.  They  proceeded  to  count. 

Q.  Tell  us  now  all  about  that  count. — A.  Mr.  John  Frost  requested 

iDe  to  blind  fold  him.     1  did  so.     After  I  blindfolded  him  he  pushed  the 

fold   of  tbe    handkerchief  over  his  forehead  and  the  thin  part  ov^er 

his  eyes-      He  said,  ''Allen,  don't  strangle  a  man."     (Evidence  as  to 

wordi   used    by    Mr.  Frost  objected   to  by  attorney   for  defendant.) 

I  replied,  "I  »'"  ^oing  to  ^x  it  so  you  can't  see."     After  1  saw  him 
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push  the  tliick  part  of  the  handkerchief  over  his  forehead,  I  was  satis- 
fied he  could  see,  and  I  told  him  so.  He  then  commenced  feeling  of 
the  tickets  as  he  was  drawing  them  out  until  he  had  got  four  Republi- 
can tickets  to  one  Democratic  ticket.  I  told  him  that  would  not  do; 
that  he  must  pick  up  the  tickets  as  he  came  to  them ;  but  it  did  no  good. 
The  tickets  drawn  were  all  destroyed. 

Q.  Did  the  count  go  on  quietly? — A.  It  did  not.  Right  then  trouble 
commenced,  because  they  moved  the  ballot-box  off  the  table  on  to  a 
ben(;h  right  next  tlie  t<ible  to  the  left%  I  protested  against  their  moving 
the  ballot-box  and  read  my  instructions.  They  then  crowded  about 
the  ballot-box  in  such  a  way  that  I  could  not  see  it.  I  tried  to  prevent 
them,  but  could  not. 

Q.  Who  do  you  mean  crowded? — A.  The  managers  and  a  few  out- 
siders; all  white. 

Q.  What  then  occurred? — A.  One  of  the  managers,  Mr.  Joseph 
Mathews,  said,  when  I  reail  my  instructions,  ''God  d — n  the  United 
States  instructions;  we  are  going  by  the  State  instructions." 

(Answer  objected  to  by  attorney  for  defendant.) 

Q.  Did  you  see  those  white  men  do  anything  else  besides  crowding 
'round  the  polls? — A.  No;  only  cursing;  cursing  the  Unit-ed  States  in- 
structions and  what  I  said. 

(Answer  objected  to  by  attorney  for  defendant.) 

Q.  Did  those  white  men  have  anything  to  do  with  the  tickets? — A. 
Yes;  these  were  the  ones  that  handed  the  tickets,  passing  them  about 
and  di'opping  them  on  the  floor,  until  I  could  not  see  what  became  of 
them. 

Q.  Was  that  before  or  after'  the  excess  had  been  drawn  outt — A. 
Afterwards ;  wiien  the  box  was  moved. 

(Defendant's  attorney  objects  to  the  foregoing  testimony,  on  the 
ground  of  irrelevancy,  and  because  it  is  not  confined  to  proof  of  the 
facts  contained  in  notice  of  contest.) 

Cross  examination : 

Q.  After  the  excess  of  tickets  had  been  drawn  out,  did  the  tickets 
then  correspond  with  the  number  of  names  on  the  poll-list? — A.  Yes. 

Q.  How  many  tickets  did  you  see  dropped  and  picked  up  while  the 
counting  was  going  on? — ^A.  I  can't  tell;  have  no  idea;  there  might 
have  been  fifty;  might  have  been  twenty. 

Q.  When  you  saw  the  box  in  the  morning,  did  you  have  any  suspi- 
cion that  there  were  any  tickets  in  the  box? — A.  When  the  box  was 
shown  me  in  the  morning  by  the  managers,  I  did  not  suspect  that 
there  were  any  tickets  either  in  the  top  or  bottom  of  the  box. 

Q.  When  did  yon  susi)ect  there  were  any  tickets  in  the  top  of  the 
box! — A.  I  never  did  sus])ect  it. 

Q.  Did  Mr.  Frost  take  these  tickets  down  from  over  the  door  l)efore 
or  after  the  ex(H'ss  was  drawn  out? — A.  The  tickets  were  taken  down 
immediately  on  the  closing  of  the  polls  and  before  the  box  was  opened. 

Q.  Did  you  see  the  box  from  the  time  the  polls  closed  until  the 
tickets  in  excess  were  drawn  out? — A.  Yes. 

Q.  Did  ycm  see  the  box  while  the  tickets  in  excess  were  being  drawn 
out? — A.  Yes;  for  all  the  time  but  for  about  half  a  minute  while  the 
candle  dropped  on  the  floor  and  went  out. 

Q.  Had  the  tickets  been  counted  so  as  to  find  the  excess,  and  had 
the  excess  of  103  been  found  out  before  the  candle  was  dropped? — A. 
Yes. 
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Q-  'Were  they  drawing  out  the  tickets  in  excess  when  the  candle 
drtipi>ed! — A.  Yes. 

Q.  Did  the  tickets  remaining  after  the  excess  had  been  drawn  out 
correspond  with  the  number  of  names  on  the  poll-list  f — A.  Yes. 

Q.  What  became  of  those  tickets  that  Mr.  Frost  put  in  his  pocket  ? — 
A.   I  don't  know. 

Q.  Who  put  those  tickets  in  excess  of  the  poll-list  into  the  box  ? — 
A-   I  don't  know. 

Q.   Sad  any  tickets  been  dropped  or  passed  about  until  after  they 
haii  drawn  out  the  excess! — A.  No. 

In  reply: 

Q.  Were  yon  all  in  the  dark  when  that  candle  went  out! — A.  Yes. 

Q.  Was  the  interval  long  enough  for  any  ballots  to  be  substituted 
for  others* — A.  No. 

Q.  Did  you  see  the  ballot-box  and  all  the  tickets  and  everything 
connect^  with  the  count  from  the  time  the  canvass  commenced  until  it 
wan  complete<l? — A  No;  I  could  not. 

Q.  Gould  you  have  seen  if  one  kind  of  tickets  was  substituted  for 
Another! — A.  No. 

E.  H.  ALLEN. 

Sworn  and  subscribed  before  me,  this  3d  March,  1881. 

F.  H.  EATON, 

U.  8.  Com'r. 

Addison  J.  Forrest  sworn : 

Question.  Where  do  you  reside  ! — Answer.  Richland  County,  city  of 
Columbia. 

Q.  Where  were  you  on  November  2,  1880? — A.  At  Acton  precinct^ 
Biehland  County. 

Q.  What  was  going  on  there  that  day? — A.  An  election  for  Repre- 
sentative in  Congress. 

Q.  What  were  you  doing  there? — A.  Acting  as  United  States  dep- 
ntv  marshal. 

ft 

Q.  What  time  did  you  get  there  ? — A.  Abcmt  half-past  5  in  the  morn- 
ing. 
Q.  Did  you  see  the  polls  open! — A.  Yes. 
Q.  Dul  you  see  the  box  ? — A.  Yes. 

Q.  Did  yoii  see  into  it? — A.  Yes,  in  part;  I  could  not  see  the  whole; 
ffeey  obje<*tt*il. 
Q.   Wlio  objected! — A.  Mr.  James,  who  had  the  box  in  his  hand. 
Q.   \\^hat  was  Mr.  James  f — A.  He  was  one  of  the  board  of  managers. 
Q.   HoiflT  wide  did  they  open  the  box? — A.  About  half. 
Q.  Could   you  have  seen  anything  if  it  had  been  concc^ahnl  in  the 
bi>x! — A.    I  cMHild  not;  he  held  the  box  slanting  under  his  arm,  with 
the  open  eiiil  clown. 
Q.  Were  you  about  there  all  day  ? — A.  All  day  except  about  15  min- 

ntes. 
Q.  Were  you  there  at  the  closing  of  the  polls? — A.  Yes. 
Q.  Were  you  there  during  the  count? — A.  Yes;  during  the  whole 

time. 

Q.  Were   you  so  situated  as  to  see  everything  coiuiected  with   the 
cou  n  t  f — A  -    Yes. 
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Q.  Did  yoQ  see  the  tickets  when  they  were  taken  out  of  the  box! — 
A.  Yes. 

Q.  Tell  us  what  you  saw. — A.  When  the  box  was  opened  the  top 
was  covered  with  Democratic  tickets;  that  is,  the  wliite  tickets  in  the 
box  were  covered  with  Democratic  tickets.  They  proceeded  to  take 
them  out,  and  after  taking  out  about  seven  Democratic  tickets  they 
took  a  bunch  of  Democratic  tickets  with  a  string  caught  around  it. 
They  counted  one  ticket  out  of  tliis  bunch  and  destroyed  the  rest,  and 
continued  the  count.  After  taking  out  about  twelve  more  tickets  they 
came  to  another  bunch  of  ilbout  six  Democratic  tickets  which  had  no 
string  around  them.  They  counted  one  of  these  and  destroyed  the 
rest.  The  count  continued  and  found  no  more  bunches,  but  did  find 
two  ballots  folded  together  now  and  then ;  these  were  Democratic  also. 
There  were  two  classes  of  these  Democratic  tickets  that  were  found  in 
the  box,  and  only  one  class  of  them  were  voted  during  the  day  to  my 
knowledge.  One  class  was  what  I  should  call  a  tissue  ticket;  it  was 
not  so  bright  as  the  larger  Democratic  ticket.  This  small  ticket  was 
not  seen  during  the  day.  The  small  tickets  were  the  ones  that  had  the 
string  caught  around  them.  The  larger  bunch  of  these  tickets  that  I 
refer  to,  the  one  that  had  the  string  'round  it,  contained  thirty  or  forty 
tickets.  When  they  got  through  with  the  count  the  excess  was  eighty- 
six.  (Objected  to  by  attorney  for  defendant.)  They  destroyed,  of  the 
eighty-six  excess,  sixty-eight  Republican  tickets  and  eighteen  Dem- 
ocratic. 

Q.  Would  you  know  those  tickets  if  you  saw  them  f — A.  Yes. 

Q.  What  kind  of  ticket  did  Republicans  vote! — ^A.  White,  with  pur- 
ple end. 

Q.  What  name  did  it  contain  for  Congress! 

(Question  objected  to  by  attorney  for  defendant.) 

A.  I  don't  remember;  think  Gen.  Stolbrand  was  one;  don't  remember 
the  others. 

Q.  Can  you  remlf — A.  Yes;  I  think  I  can.    Yes,  I  can  read. 

Q.  Do  you  recognize  the  three  tickets  now  shown  you,  and  marked 
resi)ectively  Exhibit  2,  Exhibit  A  of  Exhibit  2,  and  Exhibit  3,  as  the 
kind  of  tickets  voted  at  that  election  ! — A.  Yes. 

Q.  At  the  close  of  the  count  did  you  examine  the  ballot-box! — A.  I 
examined  the  lid,  and  f(mnd  in  the  lid  strings  hanging  to  it,  which  had 
been  pressed  into  it  by  some  kind  of  instrument  with  a  shar[)  edge. 
We  showed  it  u[>;  tliat  is,  Mr.  Kane  held  it  up,  and  I  saw  it.  They 
seemed  to  be  paper  strings — brown-paper  strings. 

Q.  What  kind  of  strings  were  'round  the  bunch  of  ballots  in  the 
box! — A.  Brown-paper  strings. 

Q.  Was  either  the  ballots  already  shown  you  the  kind  of  ballots  you 
said  was  not  voted  there  during  the  dny  ? — A.  The  one  marked  Exhibit  A 
of  Exhibit  2  is  the  kind  that  was  not  voted. 

(Defendant's  attorney  objects  to  the  foregoing  testimony  on  the 
ground  of  irrelevancy,  and  because  it  is  not  confined  to  proof  of  the 
facts  contained  in  notice  of  contest.) 

Cross-examination: 

Q.  Where  di<l  you  all  get  the  lid  of  the  box! — A.  On  a  bale  of  cot- 
ton about  five  feet  from  the  box. 

Q.  Who  put  it  there? — A.  Mr.  James,  to  the  best  of  my  recollection. 

Q.  Who  was  with  you  when  you  found  the  strings  on  the  lid! — A. 
Mr.  H.  P.  Kane,  Joseph  Henton,  and  others. 
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Q.  Wliich  first  picked  up  the  lid  f — A.  Mr.  Kane. 

Q.  ^Vas  the  inside  of  the  lid  lyiii^  up  or  down  I — A.  Lying  down. 

Q.  Do  you  know  whether  or  not  Kane  is  a  man  who  is  good  at  sleight 
of  band  t — A.  No. 

Q.  Do  you  know  any  one  in  the  crowd  who  was  a  sleight-of-hand 
man? — ^A.  No. 

Q.  How  many  strings  were  still  sticking  in  the  lid,  and  how  long 
were  tbeyf — A.  Two;  one  was  about  one  and  a  half  inches  long,  and 
tiie  other  half  an  inch  long. 

Q-  How  do  you  know  that  none  of  those  small  red  tickets  were  voted 
durinjr  that  day ! — A.  I  never  saw  any  of  them  voted. 

Q.  But  you  do  not  know  whether  they  were  voted  or  not! — A.  I 
don't  know  of  my  own  knowledge. 

Q.  How  long  have  you  been  living  in  Columbia  I — A.  About  twelve 
years. 

Q.  Where  were  you  originally  from  ! — ^A.  From  Edgefield. 

A.  J.  FORREST. 

Sworn  to  before  me,  this  3d  March,  1881. 

F.  H.  EATON, 

U.  S.  Corner. 

State  of  South  Carolina,  \ 
3d  Congressional  District       ) 

In  the  matter  of  contest  in  the  47th  Congress. 
Carlos  J.  Stolbrand,  plaintiff,  conO 

TESTANT,  I 

VS.  > 

D.  Wyatt  Aiken,  defendant,  returned  ( 

MEMBER.  3 

Columbia,  S.  C,  March  4,  1881. 

In  ptirsuance  of  notice  that  plaintiff  would  at  this  time  and  place 
uk,e  testimony  in  the  above-stated  case,  John  F.  Hobbs,  plaintiff's  at- 
torney, and  Engene  B.  Gary,  defendant's  attorney,  came  before  me, 
this  4th  day  of  March,  1881,  at  Columbia,  S.  C. 

Before  proceeding  to  take  testimony,  defendant's  attorney  made  the 
same  objections  and  exceptions  as  were  attached  to  the  evidence  taken 
m  March  3,  1881. 
The  following  witnesses  were  then  examined,  and  testified  as  follows. 

FRANK  H.  EATON, 

U.  a.  Corner. 

William  T.  Smith  sworn: 

Qae«t1oii.   Where  do  you  live! — Answer.  Columbia,  S.  C. 

Q.  Where  were  you  November  2,  1881! — A.  At  Hopkins  polling- 
preeinct,  Kichland  County. 

Q.  Whskt  were  you  doing! — A.  I  was  United  States  supervisor  at  the 
general  election. 

Q.  Were  you  there  at  the  opening  of  the  polls! — A.  Yes. 

Q.  Was  the  ballot-box  shown  to  you  empty! — A.  I  got  to  the  polls 
at  5i  o'clock.  The  window  of  the  room  where  box  was,  was  opened  at 
6  o'clock.  The  box  was  at  the  window,  but  as  the  house  stood  on  pil- 
lars a  small  iriau  conld  not  reach  it.     So  they  got  a  box  and  put  outside 
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to  stand  on  mid  vot«.  I  told  the  managers  I  desired  to  be  inside  the 
room.  Mr.  Moore  said  I  had  no  business  to  be  in  there;  only  the  managers 
could  be  in  there.  (What  Mr.  Moore  said  objected  to  by  defendant'* 
attorney.)  Mr.  IVfoore  was  one  of  the  managers.  I  took  my  commissioQ 
out  and  showed  it,  and  they  then  let  me  in  after  some  hesita-tion. 

Q.  Did  they  then  show  you  the  box  empty! — A.  The  box  wa«  showa 
me  w  ith  the  lid  partly  drawn  off.  As  soon  as  I  had  looked  in  it  as  it 
was  held  standing,  the  cover  was  shut. 

Q.  Did  you  see  into  the  other  half  of  the  box! — A.  No. 

Q.  If  there  had  been  any  tickets  concealed  in  the  upper  end  of  the 
box  could  you  have  seen  them! — A.  Ko. 

Q.  Were  you  in  the  room  all  day! — A.  Yes. 

Q.  Were  you  ])resent  at  the  counting  of  the  votes! — A.  Yes. 

Q.  Were  you  so  situated  as  to  see  everything  that  went  on  in  con- 
nection with  it! — A.  Yes. 

Q.  Tell  us  all  about  the  count? — A.  When  the  box  was  opened  after 
<5losing  the  i)olls,  Mr.  Moore,  a  manager,  had  a  handkerchief  tied  over 
his  face  so  he  could  see.  We  compared  poll-lists  and  found  we  all  had 
402  names  on  each  one.  When  the  ballots  were  counted  there  were 
^21  found  in  the  box,  an  excess  of  129.  The  ballots  were  then  returned 
to  the  box  and  the  excess  drawn  out  and  destro}  ed.  While  drawing 
out  that  excess,  Mr.  Moore  would  discriminate  between  Democratic  and 
Reiniblican  tickets,  taking  out  Republican  and  rejecting  Democratic. 
In  that  way  he  threw  out  127  Republican  and  two  Democratic  ballots. 

Q.  How  did  you  know  these  were  Republican  ballots!— A.  Because 
I  saw  them. 

Q.  Can  you  read! — A.  Yes. 

Q.  How  many  different  kind  of  ballots  were  found  in  the  box  that 
<lay! — A.  Three. 

Q.  What  kind  were  they  ? — A.  There  was  a  narrow  pink  Democratic 
tissue  ticket,  a  plain  white  Democratic  ticket,  and  the  Republican 
ticket,  which  wns  white  with  red  edge. 

Q.  Did  you  observe  closely  every  one  of  those  ballots  when  the  count 
was  made,  to  see  if  the  number  corresponded  with  the  poll-list! — A. 
Yes;  I  saw  them  when  they  were  taken  up. 

Q.  Every  one  of  them ! — A.  Yes. 

Q.  How  many  of  these  white  Democratic  tickets  did  you  see  in  the 
box! — A.  Onlv  one. 

Q.  How  many  did  you  discover  in  the  count! — A.  Only  that  one. 

Q.  Did  you  read  over  one  of  each  of  those  tickets! — A.  Yes. 

Q.  Who  was  on  that  Republican  ticket  for  Congress! 

((Question  ol)jected  to  by  attorney  for  defendant.) 

A.  Mr.  Stolbrand. 

Q.  Could  you  identify  any  of  that  class  of  tickets  if  you  should  see 
them! — A.  Yes. 

(Witness  identifies  ballot  marked  Exhibit  2  as  the  Democratic  ticket, 
and  ballot  marked  Exhibit  3  as  the  Republican  ticket  voted  at  the  poll.) 

Q.  Was  there  any  repeating  at  that  poll! — A.  There  was  no  man 
voted  t^vice. 

Q.  Did  you  see  the  ballot-box  after  all  the  tickets  were  taken  out! — 
A.  I  saw  the  box,  but  not  the  inside  of  it. 

Q.  Did  you  examine  the  lid! — A.  No;  it  was  not  where  I  could  get 
to  examine  it. 

Q.  Where  was  it? — A.  Mr.  Moore  kept  the  box  by  him  on  the  oppo- 
site side  of  the  table  from  me. 
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(Defendant's  attorney  objects  to  the  foregoing  testimony  on  the  ground 
of  irrelevancy ,  and  because  it  is  not  confined  to  proof  of  the  facts  con- 
tained in  notice  of  contest.) 

Cross-exaniiuation : 

Q.  Who  put  in  the  tickets  in  excess! — A.  I  don't  know. 

Q.  WTiat  did  you  state  to  the  managers  when  they  showed  you  the 
box  in  the  morning  f — A.  When  that  lid  was  half  drawn  out,  I  told 
them  I  had  not  seen  the  box. 

Q.  Had  yoQ  seen  the  bottom  of  the  box  ? — A.  Only  a  portion  of  the 
bottom. 

Q.  Did  they  let  you  into  the  room  as  soon  an  you  showed  your  com- 
mission f — A.  Yes;   after  some  consultation  of  the  managers. 

Q.  Was  everything  quiet  at  that  box  f — A.  Yes;  everything  went  off 
qnietly,  except  at  one  time  during  the  day. 

Q.  Tell  atxiut  thutf — A.  That  was  when  Mr.  Haskell  came  down 
there  with  some  amied  men  in  a  car. 

Q.  Don't  yon  know  that  Mr.  Haskell  came  down  there  to  prevent 
the  Republicans  from  destroying  that  box? — A.  No. 

Q.  Did  you  bear  the  Republicans  threaten  to  destroy  that  box! — A. 
No. 

Q.  Did  not  the  managers  send  up  for  Mr.  Haskell  to  come  down  and 
protect  the  box  f — A.  No;  for  there  was  uo  occasion.  Everything  wa« 
quiet  there. 

Q.  How  long  did  Mr.  Haskel)  and  the  crowd  with  him  stay? — A. 
About  quarter  of  an  hour. 

Q.  What  did  they  do  when  they  came! — A.  The  crowd  stayed  in  the 
car.  Mr.  Haskell  came  to  the  box  and  into  the  room  where  the  voting 
Tas,  trying  to  bulldoze  the  supervisors. 

Q.  Was  any  person  prevented  from  voting  by  Mr.  Haskell  and  his 
crowd! — A.  No. 

In  reply : 

Q.  What  Mr.  Haskell  was  that! — A.  The  one  with  one  arm. 

Q.  W^hat  time  did  he  get  there  that  day  ! — A.  Between  1 1  and  1  o'clock. 

Q.  What  did  he  do  then? — A.  The  first  I  saw  of  him  he  passo<l  the 
nindow  and  told  the  colored  peo^de  *'just  go  on  and  pay  no  attention 
to  these  marshals ;  they  have  no  right  here."  Then  he  came  inside 
where  the  box  was  and  asked  who  was  the  Republican  supervisor.  I 
told  him  I  was.  He  then  asked  me  had  I  seen  the  last  decisioi^  of 
Judge  Bryan.  I  told  him  no.  He  told  me  then,  "All  the  right  you 
have  'round  that  box  is  merely  to  sit  there  as  a  witurss."  lie  tlien  said 
he  had  Judge  Bryan's  decision,  aiul  asked  nu*  if  I  wanted  to  see  it.  I 
told  him  yes.  I  read  it  and  asked  if  it  was  ofticial.  Tie  said,  "Well, 
it's  enough  for  you  to  see,"  and  told  me  I  had  better  take  heed  to  it  or 
1  would  get  myself  into  trouble.     Then  he  left. 

(Defendant's  attorney  objects  to  all  the  foregoing  testimony  concern- 
ing the  interv^iew  with  Mr.  Haskell.) 

Cross : 

Q.  What  is  your  occupation! — A.  Farmer;  living  about  five  miles 

from  here. 

WILLIAM  T.  SMITH. 

Sworn  to  before  uie,  this  4th  March,  1881. 

F.  H.  EATON, 

U.  JS.  ComW. 
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H.  G.  McCoLLOUGH  sworn : 

Question.  Where  do  you  live! — Answer.  In  Columbia. 

Q.  Where  was  you  on  November  2,  1880! — A.  In  Columbia. 

Q.  Whereabouts  in  Columbia! — A.  At  polling  precinct,  ward  3. 

Q.  Were  you  there  when  the  polls  opened! — A.  When  I  got  there 
the  polls  were  open,  and  I  pulled  out  my  watch  and  it  was  half-past  five. 

Q.  Did  you  hear  the  town-bell  ring  six! — A.  Yes. 

Q.  How  long  was  that  before  you  got  to  the  polls! — ^A.  It  rang  just 
as  I  got  to  the  polls. 

Q.  Were  you  there  at  the  next  ringing  of  the  bell! — A.  Yes. 

Q.  How  long  was  that  after  the  polls  opened! — A.  Half  an  hour. 

Q.  How  do  you  know! — A.  I  knew  by  my  watch.  I  had  city  time 
and  I  always  keep  it.    I  pulled  my  watch  out  and  looked  at  it. 

Q.  What  time  was  it  by  your  watch  when  it  rang  the  second  time! — 
A.  Six  o'clock. 

Q.  Were  you  there  at  the  next  ringing  of  the  bell! — A.  Yes. 

Q.  How  long  was  that  after  the  second  ringing! — A.  One  hour. 

Q.  How  do  you  know! — A.  I  pulled  out  my  watch  and  looked  at  it. 

Q.  Were  you  there  at  the  closing  of  the  polls! — A.  Yes. 

Q.  At  what  hour  did  they  close  by  your  watch! — A.  Six  o'clock. 

Q.  Was  any  voting  done  when  you  first  got  to  the  polls! — A.  The 
managers  said  there  had  been  voting. 

Q.  Was  the  Republican  supervisor  there  when  you  got  there  ? — ^A. 
Yes. 

Q.  Was  he  there  when  the  polls  opened  I — A.  He  was  not,  for  he  got 
there  just  as  I  did. 

Q.  Did  he  make  a  demand  to  see  in  the  box! — A.  Yes. 

Q.  Did  he  examine  it! — A.  No. 

Q.  Why! — A.  They  would  not  allow  him. 

Q.  Who  would,  not! — A.  The  managers. 

(Defendant's  attorney  objects  to  the  foregoing  testimony  on  the  ground 
of  irrelevancy,  and  because  it  is  not  confined  to  proof  of  faets  contained 
in  notice  of  contest.) 

H.  J.  McCOLLOUGH. 

Sworn  and  subscribed  to  befpre  me,  this  4th  March,  1881. 

F.  H.  EATON. 

J7.  8.  Corn'r. 

ISAiAU  Mack  sworn : 

Question.  Where  do  you  live! — Answer.  Columbia,  S.  C. 

Q.  Where  were  you  on  November  2,  1880! — A.  At  Trenholm's  poll- 
ing precinct,  Richland  County. 

Q.  What  were  you  doing  there  that  day! — A.  Acting  as  United 
States  supervisor  of  elections. 

Q.  Were  you  there  at  opening  of  the  polls! — A.  No. 

Q.  What  time  did  you  arrive  there! — A.  About  half-past  six. 

Q.  Had  the  voting  been  going  on  when  you  got  there! — A.  Yes. 

Q.  Were  you  there  after  your  arrival  during  the  entire  day! — ^A. 
Yes. 

Q.  Were  you  in  the  room  where  you  could  see  all  that  went  on! — A. 
Yes. 

Q.  Was  there  any  disturbance! — A.  No. 

Q.  Why  did  you  get  there  so  late! 

(Question  objected  to  by  defendant's  attorney.) 


8TOLBRAND    VS.    AIKEN.  161 

A.  Because  they  had  moved  the  place  of  voting.    I  went  to  the 

original  place,  and  arrive*!  there  about  half-past  five  in  the  morning, 
y.  WTiat  did  you  then  do! — ^A.  I  remained  there  until  about  six 

o'clock  and  then  went  iu  search  of  the  place,  and  found  it  about  a  mile 
^^^    ml  a  balf  distant. 

Q.  Which  was  the  legal  place! 

(Question  objected  to  by  attorney  for  defendant.) 

A.  At  the  original  place,  was  where  they  had  been  voting  always 
before.     I  could  not  say  whether  it  wivs  the  legal  place  or  not. 

Q.  Did  you  have  any  notice  of  the  change! — A.  No. 

Q.  Wliat  time  did  the  polls  close! — A.  Six  o'clock. 

Q.  Were  jou  present  during  the  entire  canvass  of  the  vote  ! — A.  Yes. 

Q.  Could  you  see  and  inspect  all  the  votes  in  the  box  when  it  was 
opeueil! — A.  Yes. 

Q.  Tell  what  you  know  about  the  count. — A.  The  number  of  names 
on  poll-list  was  391.  (Objected  to  by  attorney  for  defendant.)  The 
number  of  votes  found  in  the  box  was  537;  146  votes  in  excess.  The 
excess  vote  was  drawn  out  and  destroyed.  One  hundred  and  eleven 
of  excess  were  Republican  ballot's  and  thirty-five  Democratic. 

Q-  How  many  kind  of  tickets  were  voted  there  that  day  ! — A.  Three 
kinils — two  pink  tickets,  a  large  and  a  small  one,  and  a  Avhite  ticket, 
with  a  red  border.  The  white  ticket  with  red  border  was  a  KepubU- 
can  ticket ;  the  other  two  were  Democratic. 

Q.  Can  you  read  ! — A.  Yes. 

Q.  Did  you  read  over  those  tickets  ! — A.  Y^es. 

Q.  WouJd  vou  know  any  of  those  tickets  if  you  should  see  them  ! — 
A.  Yes. 

Witness  identifies  the  two  tickets  marked  Exhibit  2  and  Exhibit  2(a), 
and  Exhibit  3,  as  the  kind  of  tickets  voted  that  day. 

Q.  Were  all  the  tickets  found  separate  in  the  box  ! 

(Objected  to  by  attorney  for  defendant  as  a  leading  question.) 

A.  No. 

Q.  State  what  you  saw. — ^A.  I  saw  a  few  Democratic  tickets  drawn 
oat,  one  folded  within  another.  Drawn  out  by  one  of  the  managers 
when  bliinlfolded.  One  was  destroyed  and  the  other  counted.  Man- 
sers would  draw  out  two  and  sometimes  three  liepublican  ballots 
which  were  not  folded  together,  and,  claiming  they  were  illegal,  would 
desitroy  all  but  one  of  them.  This  wiis  done  all  through  the  drawing 
oat. 
Q.  'Was  the  manager  blindfolded  when  he  pidled  those  votes  out! — 

A.  Yes. 

Q.  Hiul  the  managers  counted  over  the  votes  in  the  box  to  see  if  they 
tallieil  with  the  poll-list  before  this  drawing  out  wiis  made? — A.  Yes. 
1  mii^take;   the  manager  was  not  blindfohled  when  this  drawing  was 

done. 
Q^  When  was  it  these  votes  were  drawn  and  destroyed! — A.  At  the 

first  oiitHet  one  of  the  managers  counted  all  the  votes  in  the  box.    These 

votes  were  fouinl  as  I  stated  before.     He  attempted  to  destroy  them, 

rifjiit  away.     Those  votes  were  Republican  votes — white  tickets.    Then 

1  sn;r ''tested  not  to  destroy  the  votes  but  to  count  them  off  and  see  if  they 

tallieil  with  the  i>oll-hst.     They  did  so,  and  found  140  in  excess.     Then 

the  inana^er  wa^  blindfolded  and  drew  out  the  excess. 

Q.  \V^lieii  wjis  it  those  red  tickets  you  have  mentioned  were  found 

fokied  to«''ether  f — A.  On  the  first  drawing.    There  was  only  a  few  of  them. 

uT  Mis.  23 11 
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Q.  Show  by  the  two  tickets  yon  have  how  the  red  tickets  were  folde<i  ! — 
A.  Folded  one  withiu  the  other,  with  the  little  ticket  inside. 

Q.  Can  you  swear  that  the  Tiepublican  tickets  were  not  fohied  one 
withiu  the  other? — A.  Yes.  The  managers  construed  the  Republican 
tickets  as  being  folded  together,  and  that  they  were  therefore  illegal. 

Q.  Illustrate  how  they  were  together  when  taken  out? — A.  Thus: 
one  pressed  beside  the  other. 

Q.  What  became  of  those  Ilepubh'can  tickets  after  the  count  was 
over! — A.  They  attempted  to  destroy  them,  but  they  were  saved  and 
recounted. 

Q.  What  do  you  mean  by  recounted !— A.  Counted  a  second  time; 
l>laced  back  and  recounted ;  counted  singular,  and  then  the  excess  was 
drawn  out. 

Q.  What  became  of  those  purple  tickets  that  were  folded  together? — 
A.  They  were  recounted. 

Q.  Did  the  colored  people  vote  early  in  the  morning,  generally? — A. 
About  ten  or  eleven  o'clock ;  they  voted  very  rapidly  until  way  in  the 
afternoon. 

(Defendant's  attorney  objects  to  the  foregoing  testimony  on  the 
ground  of  irrelevancy,  and  because  it  is  not  confined  to  proof  of  facts 
contained  in  notice  oi  contest.) 

Cross-examination : 

Q.  When  they  took  out  those  red  tickets  first  where  did  they  pu 
them? — A.  They  put  them  with  the  others. 

Q.  Did  they  separate  the  white  and  red  tickets? — A.  Yes. 

Q.  Where  did  they  put  them? — A.  Into  one  pile. 

Q.  How  long  after  they  put  them  in  one  pile  before  they  put  them 
back  in  box  ? — A.  It  might  have  been  one  hour. 

Q.  As  soon  as  they  counted  the  tickets  to  find  out  the  excess^  did 
they  commence  to  draw  out  the  excess? — A.  Yes 

Q.  Did  they  put  them  all  back  in  the  box? — A.  Yes. 

Q.  How  many  of  these  Democratic  tickets  were  folded  together? — 
A.  I  did  not  count  them. 

Q.  Would  you  say  there  was  a«  many  as  two? — A.  Yes. 

Q.  Would  you  say  there  was  as  many  as  four? — A.  I  can't  say. 
W  Ltit  o  you  mean?     Do  not  think  it  occurred  six  times. 

Q.  Who  put  in  those  votes  in  excess? — A.  Don't  know. 

Q.  What  is  your  occupation? — A.  Farmer;  am  working  ou  piece  of 
land  by  Charlotte  Railroad. 

ISAIAH  MACK. 

Sworn  to  before  me,  this  4th  March,  18S1. 

F.  H.  EATON, 

U.  8.  ComW. 

Toby  Glymph  sworn: 

Question.  Where  do  you  live  ? — Answer.  Richland  County. 

Q.  Where  were  you  on  November  2,  1880? — A.  In  Columbia.  A 
portion  of  the  day  I  was  in  the  internal-revenue  office. 

Q.  What  was  going  oil  here  that  day? — A.  General  election. 

Q.  State  what  you  saw  that  day. — A.  I  was  looking  out  of  the  win- 
dow of  the  revenue  office,  and  saw  white  men  folding  up  together  a 
number  of  red  Democratic  tickets. 

Q.  What  do  you  mean  by  folding  up  together? — A.  Folding  them 
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one  within  the  other,  making  the  bundle  as  small  as  possible,  and  then 
going  up  and  voting. 

Q.  How  far  was  it  from  where  you  wjis  to  where  the  box  was? — A. 
Across  the  street.  When  1  saw  them  folding  up  these  tickets,  I  ran 
down  and  went  up  to  the  polls  to  see  if  they  were  going  to  vote  them. 
Seeing  they  were  about  to  do  so,  I  told  the  marshal  to  challenge  their 
votes.  Before  the  marshal  could  do  this,  they  had  voted.  There  were 
numbers  of  them. 

Q.  How  many  tickets  did  you  see  folded  together  at  one  time  f — A. 
Some  two,  some  three,  some  four  and  five. 

Q.  Are  you  certain  that  they  voted  them ! — A.  I  am  satisfied  that 
they  were  voted. 

Q.  Did  you  see  them  put  in  the  box ! — A.  I  saw  the  men  go  up  to 
the  polls  with  them,  and  hold  up  their  hands. 

Q.  Did  you  challenge  any  of  those  parties! — A.  No;  I  asked  for  it 
to  be  done ;  asked  the  deputy  marshal  to  challenge  them. 

Q.  Did  you  state  the  fact  that  they  were  voting  more  than  one 
ticket!— A.  Yes. 
Q.  Who  do  you  say  folded  these  tickets  ! — A.  White  people. 
Q.  Do  you  know  who  wa«  on  duty  in  the  bell-tower  that  day! — A. 
Na 

Q.  What  time  were  the  polls  open  that  morning! — A.  By  my  watch, 
it  was  fifteen  minutes  to  six.    I  always  kee])  fast  time. 

Q.  What  time  do  you  regulate  your  watch  by! — A.  By  Charlotte 
Railroad  time. 

Q.  What  time  do  they  keep! — A.  I  don't  know  anything  about  it, 
only  1  call  it  railroad  time. 

(Defendant's  attorney  objects  to  the  foregoing  testimony  on  the  ground 
c»f  irrelevancy,  and  because  it  is  not  confined  to  proof  of  the  fa^ts  con- 
tained in  the  notice  of  contest.) 

Cross-examination : 

Q.  How  long  did  you  watch  these  persons  folding  tickets  before  you 
ran  out! — ^A.  About  half  an  hour. 

Q.  Were  the  same  persons  folding  tickets  all  the  time! — A.  No;  dif- 
ferent ones. 

Q.  When  was  it  that  you  first  made  known  that  you  saw  this! — A. 
When  I  went  out  of  the  building. 

Q.  Where  were  those  persons  who  folded  the  tickets! — A.  On  the 
sidewalk.  • 

Q.  Were  a  great  many  persons  standing  around! — A.  A  good  many 
white  people. 

Q.  Did  you  see  any  of  those  persons  vote  before  you  went  down! — 
A.  No;  not  until  I  went  there. 
Q.  How  many  persons  did  you  see  fold  tickets! — A.  Don't  know  how 

many. 

Q.  Name  the  j>er8ons  you  saw  fold  tickets! — A.  I  did  not  propose  to 
do  so.     I  don't  think  I  am  obliged  to  do  it.    I  refuse  to  answer  the 

qaestion. 

Q.  Coold  you  call  any  of  the  names! — A.  I  could  if  I  wanted  to. 

Q.  How  many  names  could  you  call! — A.  Near  on  to  a  dozen. 

Q.  How  many  of  these  men  thut  you  saw  fold  tickets  did  you  see  vote 
afterwards  f — ^A.   I  refuse  to  answer  the  question. 
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In  reply : 

Q.  What  poll  was  that  at? — A.  Ward  4. 

Q.  Did  you  see  any  of  those  parties  vote  these  tickets  after  they  had 
folded  them  up? — A.  Yes. 

Q.  Give  us  the  reason  why  you  do  not  wish  to  call  their  names? — 
A.  A  great  many  of  them  are  men  who  have  done  me  favors.  They 
are  Democrats ;  but  I  consider  them  my  friends,  and  do  not  wish  to 
bring  then*  names  out. 

Q.  Did  you  see  others  whose  names  you  cannot  call? — A.  Yes. 

TOBY  GLYMPH. 

Sworn  to  before  me,  this  4th  March,  1881. 

F.  H.  EATON, 

U.  IS.  Corner. 

Attorney  for  plaintiff  files,  a«  evidence,  abstract  from  the  Police  Record 
of  the  city  of  Columbia,  filed  herewith,  and  marked  Exhibit  Z. 
(Objected  to  by  defendant's  attorney.) 

Exhibit  Z. 

[Office  of  City  Clerk,  Treasurer,  and  Assessor,  Richard  Jones.] 

Columbia,  S.  C,  3  Nov.^  1880. 

George  Friday,  watchman ;  for  striking  bell  wrong  2d  Nov.,  fined 
$5.00. 

I  certify  that  the  above  is  a  correct  abstract  from  the  police  record 
of  the  city  of  Columbia. 

EICHARD  JONES, 

City  Clerk. 

(Indorsed:)  Filed  March  4,  1881.    F.  H.  Eaton,  U.  S.  Corner. 

State  of  South  Carolina,  > 
3(2  Congressional  Dist         J 

In  the  matter  of  contest  in  47th  Congress. 

Carlos  J.  Stolbrand,  plaintiff,  conO 

TESTANT, 

vs,  > 

D.WyATT  Aiken,  DEFENDANT,  RETURNED 

MEMUER.  3 

Columbia,  S.  C,  March  5,  1881. 

In  pursuance  of  notice  that  plaintiff  would  at  this  time  and  place 
take  testimony  in  the  above-stated  case,  Jolin  F.  Hobbs,  plaintiff's 
attornev,  came  before  me,  this  5th  day  of  March,  1881,  at  Columbia, 
S.  C. 

Before  commencing  to  take  testimouy,  defendant's  attorney  ma^le  the 
same  objections  and  exceptions  as  were  attached  to  the  evidence  tiiken 
on  March  3,  1881. 

The  following  witnesses  were  then  examined,  and  testified  as  follows. 

FRANK  H.  EATON, 

U.  8.  Corner. 
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Jamks  Wells  sworn : 

Question.  Where  do  you  live? — Answer.  Colnmbia. 
Q.  Wliere  were  you  on  November  2, 1880! — A.  Trenholm's  precinct, 
Richland  County,  S.  C. 

Q.  W^hat  were  you  doinp  there  that  day! — A.  I  was  therefor  the 
pur[)ose  of  doing  all  I  could  for  the  success  of  our  Kepublican  ticket. 
Q.  What  time  did  you  get  there! — A.  About  five  o'clock  a.  m. 
Q.  AVas  you  there  when  the  polls  opened! — A.  There  were  no  polls 
opeueil  at  the  regular  i)lace  of  voting. 

Q.  Were  any  polls  open  in  the  i)recinct! — A.  Yes;  there  was  a  poll 
open  about  a  mile  and  a  half  from  the  regular  place  of  voting. 

Q.  Had  you  seen  any  notice  that  tbe  polls  would  be  open  at  a  differ- 
ent place  ? — A.  No ;  I  saw  no  notice,  neither  did  I  anticipate  any  change 
would  be  made. 

Q.  Can  you  tell  us  if  the  colored  voters  generally  knew  of  the 
change  ! 
(Question  objected  to  by  attorney  for  defendant.) 
A.  I  should  judge  they  did  not  know,  because  I  met  msLuy  of  them 
inquiring  where  the  voting  would  be. 

Q.  Did  you  see  the  Republican  supervisor  that  morning! — A.  I  did, 
after  I  arrived  at  the  place  where  they  were  voting. 

Q.  What  time  did  you  get  to  the  place  where  voting  was  going  on  ! — 
A.  Some  time  after  six  o'clock. 
Q-  Do  you  know  what  time  the  polls  opened! — A.  No. 
(Defendant's  attorney  objects  to  the  foregoing  testimony  on  the 
ground  of  irrelevancy,  and  because  it  is  not  confined  to  proof  of  the 
fects  contained  in  notice  of  contest.) 

Croas-examination : 

Q.  Do  you  know  whether  this  voting  precinct  had  been  changed  by 
tbe  legislature! — A.  No;  I  do  not  know. 


Sworn  to  before  me,  this  5th  March,  1881. 


JAMES  WELLS. 

F.  H.  EATON, 

U.  S.  Com'r. 


R.  P.  Hajvipton  sworn : 

Question.  Where  do  you  live! — Answer.  Columbia,  South  Carolina. 
Q.  Where  were  you  on  November  2,  1880 ! — A.  I  was  at  Garnei-'s 
voting  precinct,  in  the  county  of  Richlaiul,  acting  as  United  States 
«oj>erviHor. 
Q.  What  was  going  on  that  day! — A.  A  general  election. 
Q.  What  time  did  you  get  there  that  day! — A.  About  three  o'clock 
in  the  moniing.  * 

Q.   Was  any  one  else  there  w  hen  you  got  there  ! — A.  The  board  of 
managers  were  there ;  also  the  Deiuocratic  United  States  supervisor, 
and  alK>iit  six  State  dei)Uty  marshals,  (I  think  they  called  themselves.) 
y.   What  <Hd  3'ou  see  at  that  time! — A.  When  1  arrived  they  all  ap- 
peared to  be  nither  jolly.    1  never  saw  the  box  uutil  about  half  au  hour 
before  the  opening  of  the  jmlls.     It  was  then  inside  an  old  mill.     J.  G. 
Boozer,  chairman  of  the  board,  went  into  the  mill  and  1  followed  him 
there.     He  x>eeped  in  the  box.     The  polls  opened  at  six  o\;lock.     Mr. 
Boozer  held  the  box  in  the  position  of  an  inclined  plane,  oi)en  about 
0De  fourth  the  way.     I  said  1  thought  the  box  should  be  opened  so  that 
I  could  see  in,  as  I  was  not  satisfied. 
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Q.  Did  you  make  demand  upon  tbe  managers  to  open  that  box  so 
every  one  could  see  ? — A.  Yes. 

Q.  What  did  they  do  upon  that  request  ? — A.  Mr.  Boozer  slammed 
the  box  to  and  voted. 

Q.  Di<l  you  l(X)k  in  the  box  ? — A.  No  ;•  I  never  saw  into  it.  I  attempted 
to.  I  stooped,  and  when  I  stooped  the  marshal  touched  the  box  and  it 
was  slammed  down,  and  Mr.  Boozer  voted.  Before  this,  and  when  the 
box  was  tilted  up,  Mr.  Boozer  said:  *' You  sui)ervisors  come  up  and  look 
in  the  box.'' 

Q.  Was  Mr.  Boozer  sworn  as  a  voter? 

(Qnestion  objected  to  by  attorney  for  defendant.) 

A.  No. 

Q.  If  there  had  been  anything  concealed  in  the  upper  end  of  the  box 
could  you  have  seen  itf — A.  No;  it  was  utterly  impossible,  from  the 
position  he  held  the  box  in. 

Q.  Did  he  give  you  time  to  examine  the  box! — A.  No;  there  was  not 
three  seconds  allowed. 

Q.  When  Mr.  Boozer  went  into  the  mill  where  the  bo^  was,  was  there 
any  one  else  with  him? — A.  Yes;  about  tive  others.  Mr.  Stoan,  Mr» 
Tice  Campbell,  both  the  sui)ervisors,  and  their  clerks. 

Q.  I  mean  when  you  saw  Mr.  Boozer  go  into  the  mill  before  the  polls 
opened,  was  any  one  with  him  ? — A.  No. 

Q.  How  long  was  Mr.  Boozer  in  there  by  himself  with  the  box? — A. 
About  three  minutes;  perhaps  five. 

Q.  fell  us  exactly  what  he  was  doing  with  the  box! — A.  He  opened 
the  box,  and  was  looking  in  it.  I  was  on  the  piazza  outside,  about 
twenty  or  twenty-five  feet  from  him. 

Q.  Was  he  doing  anything  else  besides  looking  in  it! — A.  No. 

Q.  Was  he  in  there  long  enough  to  have  accomplished  any  purpose 
with  the  box! 

(Question  objected  to  by  defendant's  attorney.) 

A.  Yes;  any  one  that  wanted  to  could  have  done  so  in  the  time  be 
was  in  there. 

Q.  Was  the  voting  done  in  that  mill! — A.  Yes. 

Q.  In  whose  possession  was  the  box  until  the  polls  opened! — A.  In 
the  possession  of  the  managers. 

Q.  Were  you  there  duiing  tbe  count  of  the  votes  ! — A.  Yes. 

Q.  Could  you  see  everything  going  on  in  connection  with  the  count ! — 
A.  1  did  for  a  certain  time. 

Q.  Tell  what  you  know  about  the  count! — A.  When  the  polls  closed 
I  had  two  lamps,  and  kept  one  of  them.  I  took  a  position  directly 
opposite  the  box.  The  maishal  came  in  the  room,  and  I  gave  him  tbe 
lamp  oft*  the  table,  and  he  held  it  above  my  head,  in  order  that  I  might 
see  right  down  into  the  box. 

Q.  What  did  you  see? — A.  I  could  then  very  carefully  scrutinize  any 
ticket  that  might  be  in  the  box.  I  discovered  that  every  pink  ticket 
that  contained  the  names  of  the  Democnitic  candidates  for  Congress 
contained  from  two  to  eight  other  ti<*-kets.  1  saw  as  many  as  eight  in 
one. 

(Testimony  concerning  the  names  on  these  tickets  objected  to  by 
attorney  for  defendant.) 

Q.  Illustrate  what  you  mean  by  "contained!" — A.  There  was  a  large 
pink  ticket.  There  was  then  a  smaller  one,  printed  on  paper  some- 
thing the  material  of  tissue.  This  large  ticket  served  as  a  wrapper  to 
conceal  the  smaller  ones. 
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Q.  Did  you  read  over  those  red  tickets? — A.  During  the  day  I  did. 

Q.  TTow  many  times  were  tickets  taken  out  in  that  condition  ? — A.  I 

eannot  tell.     When  they  attempted  to  take  the  ballots  out  of  the  box, 

to  see  if  the  number  corresponded  ^vith  the  names  on  the  i)oll-list,  was 

wheu  we  caught  up  with  the  fraiul.     I  saw  immediately  under  the  lock 

a  batch  of  tickets,  pink  tickets, nnnd)ering  perha])s  one  hundred  or  more, 

(I  could  not  state  the  exact  numl>er,)  which  I  had  a  good  and  snffi- 

cieut  reason  to  believe  never  had  been  voted.     At  the  same  time  I  saw 

the  manager  take  a  piece  of  dark-colored  string,  something  like  thread, 

out  of  the  box  and  throw  it  on  the  floor.     Diiring  that  connt^  several 

tinieji,  1  caught  the  managers  ti'ying  to  slip  tickets  in  the  box.    These 

were  pink  tickets  all  the  time. 

Q.  You  said  you  saw  everything  about  the  count  for  a  certain  time. 
What  do  you  mean  by  that! — ^A.  The  uuirshal  who  had  been  holding 
the  light  over  my  head  was  excluded  from  the  room  by  the  Democratic 
*ai>ervisors  and  managers.  I  could  not  see  the  count  after  that.  The 
other  light  was  carried  away  from  my  vicinity  to  be  put  nearer  the 
clerk  of  the  board  of  managers. 

Q.  When  the  managers  came  to  the  tickets  that  you  have  spoken  of 
as  having  been  folded  two,  three,  and  eight  in  one  wrapper,  what  did 
they  do  with  them! — A.  Every  time  you  could  catch  them  they  would 
destrov  all  but  one. 

Q.  What  do  you  mean  by  "ever^^  time  you  could  catch  them"! — A. 
Every  time  3'ou  could  see  them. 

Q.  Could  you  see  them  after  that  light  was  taken  away  ! — A.  No. 

y.  Had  they  finished  counting  the  votes  the  first  time  when  the  light 
was  taken  away  f — A.  They  had  not  got  more  than  one-quarter  through. 

Q.  Did  the  poll-list  tally  with  the  number  of  votes  in  the  box! 

(Question  objected  to  by  attorney  for  defendant.) 

A.  No. 

y.  What  were  the  number  of  names  on  the  i)oll-list! 

(Qnejitioii  objected  to  by  attorney  for  defendant.) 

A  Three  hundred  and  four. 

Q.  What  were  the  number  of  ballots  in  the  box! — A.  Four  hundred 
and  eighty -nine  (489). 
i Objected  to  by  attorney  for  defendant.) 

Q.  How  many  votes  were  there  in  excess  of  polllist! — A.  One  hnn- 
drti]  and  eighty-five. 
Q.  What  was  done  with  this  excess! — A.  They  were  counted  in  part. 
Q.  VS'ere  they  drawn  out  of  the  box! — ^A.  Yes. 
y.  Were  they  destroyed! — A.  Yes.     I  now  understand  your  ques- 
tioD. 

Q.  How  many  kinds  of  tickets  were  voted  there  that  day! — A.  Two; 
ibe  pink.  Democratic;  and  the  white,  liepublican  tickets. 
Q.  Who  was  on  the  Kepublican  ticket  for  Congress! 
(Objected  to  by  counsel  for  defendant.) 
A.  C  J.  Stolbrand. 

Q.  \Vhat    name  was  on  the  Democratic  ticket  for  Congress ! — A. 
D.  Wyatt  Aiken. 

Q.  Were    there  any  pink  tickets  there  with  Stolbraiul's   name  on 
tbem  for  Congress! — A.  No. 

Q.  How  many  of  those  white  tickets  were  drawn  out  of  the  box  and 
destroyeil  of  the  excess! 
(Question  objected  to  by  attorney  for  defendant.) 
A.  One  hundred  and  fifty-seven. 


168  STOLBRAND    VS.    AIKEN. 

Q.  What  kind  of  tickets  were  the  reinaiiuler  that  were  drawn  out! — 
A.  Pink  tickets. 

Q.  Did  you  examine  the  ballot-box  after  the  count! — A.  Yes;  I  saw 
there  were  no  more  votes  inside. 

Q.  Did  you  take  the  box  up ! — A.  I  ha^l  no  ri^ht  to  touch  the  box ; 
did  not  try.     I  had  heard  the  decision  in  the  morning. 

Q.  What  kin<i  of  a  decision  was  that ! — A.  That  no  United  States 
ojfficer  had  a  right  to  touch  the  ballot-box. 

Q.  Who  rendered  that  deiiistonf — A.  The  board  of  managers. 

Q.  Were  they  Democrats  or  Republicans  ? — A.  Supposed  to  be  Demo- 
crats, as  there  were  no  Republicans  apt)ointed  in  the  county. 

(Defen(hint's  attorney  objects  to  the  foregoing  testimony  on  the 
ground  of  irrelevancy,  and  because  it  is  not  confined  to  proof  of  the 
facts  in  notice  of  contest.) 

Cross-examination : 

Q.  Did  you  see  Mr.  Boozer  when  he  went  into  the  mill  f — A.  Yes. 

Q.  Did  you  see  him  all  the  time  he  w^iis  in  there! — A.  I  did  not,  for 
it  took  me  sometime  to  go  from  the  fire  to  the  mill,  and  I  was  also  in- 
terrupted on  my  way  to  the  mill  by  some  one  asking  me  a  question. 

Q.  How  long  had  he  been  in  there  before  you  got  there  ! — A.  Can't 
answer  definitely.     Might  have  been  two  minutes  or  more. 

Q.  How  long  was  he  in  there  after  you  got  off  to  the  mill ! — A.  Three 
or  five  minutes,  or  perhaps  more. 

Q.  Did  you  see  the  lid  of  the  box  when  you  saw  it  off! — ^A.  I  did  not 
say  he  had  it  off.     I  said  I  saw  him  looking  into  the  box. 

Q.  Did  you  see  him  do  anything  else,  or  put  anything  into  the  box  ! — 
A.  No. 

Q.  What  time  was  this! — A.  Don't  exactly  know.  It  was  sometime 
between  five  and  six  o'clock. 

Q.  Was  it  dark! — A.  I  don't  recollect. 

Q.  How  far  from  the  mill  was  you  when  you  saw  Mr.  Boozer  go  in  ! — 
A.  About  forty  feet. 

Q.  You  said  you  c^ould  not  see  if  any  tickets  were  in  the  top  of  the 
box;  now  I  ask,  could  you  have  seen  if  any  were  in  the  bottom  of  the 
box! — A.  No. 

Q.  Did  you  see  the  bottom  of  the  box? — A.  A  certain  portion  of  it. 
I  saw  this  when  it  was  shown  in  the  morning,  before  the  polls  were 
opened.  ^ 

Q.  The  ballots  that  you  saw  together  were  not  folded  one  within  the 
other! — A.  Some  were. 

Q.  How  many  different  sets  of  ballots  did  you  see  with  two  to- 
gether?— A.  Can't  tell;  I  sa^v  it  so  many  times. 

Q.  Can  you  t<5ll  how  many  had  three,  four,  or  more  fohled  together  ? — 
A.  No. 

Q.  When  the  tickets  were,  as  you  say,  folded  together,  was  the  in- 
side ticket  within  the  last  fold  of  the  outer  one? — A.  They  were  in 
part. 

Q.  You  have  said  the  managers  destroyed  all  the  tickets  bnt  one 
that  were  found  folded  together,  except  in  cases  where  you  could  not 
see  them.  What  did  they  do  when  you  could  not  see  them? — A.  They 
8tri}>i)ed  them  into  the  box. 

Q.  How  do  you  know  that,  if  you  could  not  see  them! — A.  From  the 
position  in  which  the  managers  held  the  wrapper. 
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Q.  Was  this  after  the  candle  had  been  moved! — A.  Yes. 
Q.  What  was  done  with  those  100  tickets  that  were  found  under  the 
lock? — A.  They  were  put  into  the  general  count. 

Q.  How  were  those  100  tickets  distinguished  from  others  in  the  box! — 
A.  From  the  iwsition  they  occupied  and  their  appearance. 

Q.  There  was  no  other  way  of  distinguishing  them? — A.  No.     Natu- 
rally when  a  man  votes  a  ticket  it  is  rumpled  up.     These  were  smooth. 
Q.  Do  you  say  there  were  100  smooth  tickets  in  the  box! — ^A.  I  did 
not  state  the  number  definitely.    I  said  that  I  believed  there  were 
about  100. 

Q.  How  many  white  men  voted  there  that  day! — A.  About  ninety 
or  ninety-five. 

Q.  What  makes  you  say  that! — A.  Because  I  kept  a  certain  mark 
OD  my  ])ollIist  so  I  could  tell. 

Q.  Was  the  string  taken  out  of  the  box  in  the  presence  of  the  crowd 
while  the  count  was  going  on! — A.  Yes;  by  one  of  the  managers,  J.  G. 
Boozer. 

Q.  You  say  you  saw  managers  try  to  slip  tickets  into  the  box.  Who 
was  it  and  when! — A.  I  saw  Boozer  and  Sloan  both,  while  they  were 
counting,  before  the  light  was  taken  away. 

Q.  Did  you  say  any  tiling  about  it! — A.  Yes;  I  spoke  to  Sloan  sev- 
eral times. 

Q.  Did  you  see  either  of  them  put  tickets  into  the  box! — A.  No;  saw 
it  attempted. 
Q.  How  old  are  yon! — ^A.  Twenty-four  years. 
Q.  What  is  your  occupation! — A.  School-tea«her. 
Q.  You  are  a  Republican! — A.  Yes. 

In  reply: 

Q.  You  say  that  you  saw  Mr.  Sloan  and  Boozer  several  times  attempt 
to  slip  red  tickets  in  the  box ;  and  on  your  cross-examination  you  say 
>0Q  did  not  see  them  put  any  in  the  box.  Could  you  have  detected 
them  if  thej^  had  put  any  in  after  the  light  was  taken  away! — A.  No. 

Cross-reply: 

Q.  Was  there  not  a  light  in  the  room  during  the  entire  count! — A, 
Yes. 

Q.  Were  you  near  the  managers  during  the  entire  count! — A.  Yes; 
directlv  opposite  them. 

E.  P.  HAMPTON. 

Sworn  to  before  me,  this  5th  March,  1881. 

F.  H.  BATON, 

U.  8.  Com'r. 

Samx'el  B.  Thompson  sworn: 

Question.  Where  do  you  reside! — Answer.  Columbia,  S.  C. 

Q.  Where  were  you  and  what  position  did  you  hold  on  November  2, 
lS?^f — A.  I  was  United  States  sui)ervisor  of  election  at  Killian's  pre- 
cinct, in  Richland  County. 

Q.   Were  you  there  when  the  polls  opened! — A.  No. 

Q,  W^hat  dme  did  you  get  there! — A.  Quarter  before  six. 

Q.  What  did  you  do  ! — A.  I  exhibited  my  commission  to  the  board 
of  managers,  and  asked  to  examine  the  box  before  voting  commenced. 
They  refuse<I,  saying  voting  had  commenced. 

(Statement  ma<le  by  managers  objected  to  by  attorney  for  defendant.) 
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Q.  Did  you  go  in  where  the  managers  were! — ^A.  I  did  not.  I  asked 
permission  to  take  position  inside  the  room  where  managers  were,  that 
I  might  better  guard  and  scrutinize  the  box.  The  managers  refused, 
saying  they  were  instructed  not  to  allow  any  one  in  there  but  the  man- 
agers and  their  clerk. 

Q.  What  position  did  you  take  during  the  day  ? — A.  A  position  on 
the  outside. 

Q.  Couhl  you  see  everything  that  was  going  on? — A.  Yes;  until 
about  midday,  at  which  time  a  number  of  white  persons  blockaded  the 
window  or  door  where  the  box  was.  The  box  sat  on  a  table  just  inside 
this  window. 

Q.  How  long  did  that  blockade  last  f — ^A.  About  half  an  hour.  The 
persons  who  blockaded  the  window  were  some  that  had  alrea<ly  voted. 
I  asked  to  be  allowed  to  see  the  voting,  but  was  refused.  I  asked  the 
managers  to  have  the  State  marshal  clear  the  window.  They  refused. 
I  then  asked  the  managers  could  they  give  the  names  of  those  that 
were  voting.  They  did  not  do  so  at  that  time,  but  did  give  them  to 
me  after  the  crowd  had  cleared  away. 

Q.  Did  you  keep  a  poll-lisf? — A.  Yes. 

Q.  Did  you  keep  a  separate  account  of  the  whites  and  colored  who 
voted? — A.  Yes. 

Q.  How  many  colored  people  voted  there! 

(Question  objected  to  by  attorney  for  defendant.) 

A.  Ninety-five  (95). 

Q.  How  many  whites! — A.  One  hundred  and  fifty  two  (152). 

Q.  Were  you  present  at  the  count! — ^A.  Yes;  I  saw  everything  that 
transi)ired. 

Q.  W^ere  you  in  the  room  all  the  time  during  the  count! — A.  Only  a 
portion  of  the  latter  part  of  the  time,  after  the  first  count. 

Q.  How  many  kinds  of  tickets  were  voted  there  that  day  ! 

(Question  objected  to  by  attorney  for  defendant.) 

A.  There  were  four;  four  qualities  of  tickets — one  white  ticket,  with 
pink  edge,  containing  the  name  of  Stolbrand;  one  white  ticket,  con- 
taining the  name  of  D.  Wyatt  Aiken,  I  think ;  one  dark-pink,  large 
ticket;  and  one  lighter-piuk,  small  ticket,  the  two  latter  containing 
the  name  of  D.  Wyatt  Aiken. 

Q.  Did  you  read  over  any  of  those  tickets! — A.  Yes. 

Q.  Did  the  poll-list  tally  with  the  number  of  votes  in  the  box! — A. 
No;  the  number  of  votes  in  the  box  was  373,  and  the  names  on  the 
poll -list  were  247,  an  excess  of  12G. 

Q.  What  was  done  with  this  excess! — A.  It  was  drawn  out  and  de- 
stroyed. 

Q.  Did  you  see  the  face  of  these  tickets  that  were  drawn  out? — A. 
Yes. 

Q.  Would  you  have  known  what  you  have  described  as  Republican 
tickets  if  you  had  seen  them  drawn  out  of  the  box! — A.  Yes. 

Q.  How  many  of  Republican  tickets  were  drawn  out  in  this  excess  ! 

(Question  objected  to  by  attorney  for  defendant.) 

A.  Forty-four  Democratic,  eighty-two  Republican. 

Q.  W^hat  name  did  ycm  see  on  those  Republican  tickets  drawn  out 
for  Congress! — A.  That  of  0.  J.  Stolbrand. 

(Defendant's  attorney  objects  to  the  foregoing  testimony  on  the 
ground  of  irrelevancy,  and  because  it  is  not  confined  to  proof  of  the 
facts  contained  in  notice  of  contest.) 
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Cross-examination : 

Q.  Who  put  the  tickets  in  excess  into  the  box! — A.  I  don't  know. 

Q.  Do  you  know  how  all  those  colored  people  that  were  there  that 
day  vote<l  f — A.  I  may  say  I  do. 

Q.  Do  you  know  of  your  own  knowledge  ? — A.  I  saw  the  pink  edge 
on  every  ticket  voted  by  colored  people  that  day,  except  some  eight  or 
teu.  I  could  have  seen  those  if  they  had  not  crowded  the  window  while 
some  were  voting. 

Q.  Did  von  see  the  entire  count! — A.  Yes. 

S.  B.  THOMPSON. 

Sworn  to  before  me,  this  5th  March,  1881. 

F.  H.  EATON, 

U.  S.  Com'r. 
J.  H.  Bingham  swoni : 

Question.  Where  do  you  live! — ^Answer.  Columbia,  S.  C. 
Q.  Wliere  were  you  on  election-day! — A.  At  Acton  voting  i)recinct, 
Eichland  County,  S.  C. 
Q.  What  were  you  doing  there! — A.  Republican  ticket-holder. 
Q.  Do  you  know  how  many  Kepublicans  voted  there  that  day! 
(Question  objected  to  by  attorney  for  defendant.) 
A.  Four  hundred  and  ninety  (490). 

Q.  How  do  you  know  that! — A.  I  kept  a  small  pamphlet  or  box, 
ADd  as  they  voted  I  would  register  their  names. 
(Answer  objected  to  by  attorney  for  defendant.) 
Q.  Have  you  that  pamphlet  with  you! — A.  No;  I  came  off  and  for- 
got it. 

Q.  How  do  you  know  those  voters  you  registered  voted  the  Repub- 
Iman  ticket? — A.  Because  there  was  only  one  white  ticket  voted,  and 
that  was  the  Republican  ticket.  The  persons  whose  names  I  registered, 
every  one  vote<l  the  Rei)ublican  ticket,  or  this  ticket. 

Q.  Did  you  see  every  one  of  these  men  get  their  ballot! — A.  Yes,  I 
saw  each  one  of  them  get  his  ballot,  saw  him  i)ut  the  ticket  in  the  box, 
ami  registered  each  name  as  it  wa«  called  out  by  the  managers. 
Q.  l>id  you  see  the  polls  opened! — A.  Yes. 

Q.  Was  tbe  box  opened  and  shown  to  the  public! — A.  It  was  not. 
Q.  \Vjis  any  demand  made  that  this  should  be  done! — A.  Yes;   the 
jmperv'isor  demanded  that  the  box  should  be  opened. 

Q.  Wa*s  there  any  inspection  of  the  box  by  the  supervisor  ! — A.  They 
did  not  draw  the  lid  off  far  enough  for  him  to  see  into  it;  they  opened 
it  about  three  inches.  lie  tried  to  peep  under,  and  they  tilted  the  box 
to  keep  him  from  seeing.  Hugh  P.  Kane  was  supervisor ;  he  protested. 
Tlien  the  managers  shut  the  l>ox  again,  and  announced  that  the  polls 
were  open. 
Q.  L>id  you  see  the  box  when  the  votes  were  taken  out  of  it! — A. 

Yea. 

Q.  Tell  what  you  saw. — A.  The  manager  pulled  off  the  lid  of  the  box 
with  a  jerk.  When  the  cover  was  off,  I  k)oked  over  and  saw  the  front 
of  the  box  cov  ered  with  pink  tickets  folded  closely,  and  looking  as  if 
thev  had  been  pressed.  There  was  one  bunch  which  seemed  to  have 
fortv  or  fifty  in  it,  and  which  had  a  white  string  'round  it.  I  saw  the 
sipervisor  then  step  to  a  cotton-bale,  and  pick  up  the  lid  of  the  box 
and  exhibit  it  to  the  crowd.  I  saw  some  white  threads  sticking  to  the 
lid.  They  were  hanging  across  the  lid  at  the  upper  end.  They  were 
the  same  kind  of  strings  that  were  'round  the  bunch  of  tickets. 
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(Defendant's  attorney  objects  to  tbe  foregoing  testimony  on  the 
groand  of  irrelevancy,  and  because  it  is  not  confined  to  proof  of  the 
fact«  contained  in  notice  of  contest.) 

Cross-examination : 

Q.  What  was  done  with  those  tickets  that  were  found  tied  together  ? — 
A.  They  took  that  bunch  out  and  burnt  it. 

Q.  Who  burnt  it! — ^A.  Mr.  John  Gayden,  one  of  the  managers. 

Q.  Did  you  see  the  managers  when  they  put  the  lid  on  the  cotton 
balef — A.  Yes. 

Q.  Who  put  it  there? — A.  Mr.  James. 

Q.  How  long  had  it  been  there  before  it  was  picked  u^)  by  Kane! — 
A.  About  live  minutes. 

Q.  Do  you  know  that  Kane  is  a  sleight-of-hand  performer? — A.  No. 

Q.  Do  you  know  any  sleight-of-hand  i^erformer  that  was  there  that 
day!— A.  No. 

Q.  Did  you  touch  the  box! — A.  No. 

Q.  How  many  pieces  of  string  did  you  see  on  the  lid,  and  how  long 
were  they  ! — A.  There  were  three  i>iece8,  one  about  two  inches  long, 
the  other  shorter. 

In  reply : 

Q.  What  did  they  do  with  the  tickets  that  were  pressed  together  in 
the  front  of  the  box  and  not  tied  together! — A.  They  were  stirred  up 
in  the  box. 

Cross-reply : 
Q.  How  many  bunches  did  you  see  besides  the  one  that  was  de- 
stroyed ! — A.  Probably  three. 

Q.  How  many  were  there  in  each  bundle! — A.  Perhaps  forty  ;  I  am 
not  certain  as  to  the  exact  number. 

Q.  Did  you  know  whether  the  poll-list  kept  by  the  Republican  super- 
visor tallied  with  that  kept  by  the  managers! — A.  I  do  not  know;  but 
think  the  list  kept  by  the  two  supervisors  tallied. 

Q.  What  was  the  excess  of  the  ballots  over  the  poll-list! — A.  Nearly 
one  hundred. 

J.  H.  BINGHAM. 
Sworn  to  before  me,  this  5th  March,  1881. 

F.  H.  EATON, 

U.  S.  ComW. 
Richardson  Wilson  sworn : 

Question.  Where  do  you  live! — Answer.  In  Richland  County. 

Q.  Where  was  you  o\\  elecrtion  day  ! — A.  At  Camp-gi-ound  voting  pre- 
cinct, Richland  County. 

Q.  Were  you  there  from  tlie  opening  to  the  closing  of  the  polls! — A. 
Yes. 

Q.  How  many  Republican  votes  were  cast  there  that  day! 

((Question  objecte(l  to  by  attorney  for  defendant.) 

A.  Don't  know,  did  not  keep  any  tiilly. 

Q.  How  many  Republican  votes  were  pulled  out  of  the  box! — A. 
Eighty-three  (83). 

Q.  How  do  you  know  they  were  Republican ! — A.  I  saw  them,  and 
rea<l  the  best  ])ortion  of  them. 

Q.  Did  you  read  the  votes  as  they  were  put  in  ! — A.  Yes;  they  were 
voted  openly. 

Q.  Who  was  on  that  ticket. for  Congress! 
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(Qaestion  objected  to  by  attorney  for  defendant.) 
A.  General  Stolbrand;  I  read  liis  name. 

(Defendant's  attorney  objects  to  the  foregoing  testimony  on  the  ground 
of  irrelevancy,  and  l>ecause  it  is  not  confined  to  proof  of  facts  contained 
in  notice  of  contest.) 

R.  WILSON. 
Sworn  to  before  me,  this  5th  March,  1881. 

F.  H.  EATON, 

U.  8.  Com'n 
J.  F.  Lopez  sworn : 

Question.  Where  do  you  reside  ! — ^Answer.  Columbia,  South  Carolina. 

Q.  Where  were  you  on  November  2, 1880! — ^A.  In  Columbia,  at  ward 
2  polling-precinct. 

Q.  What  was  you  doing  there? — A.  I  was  deputy  United  States 
naar^hal. 

Q.  Were  you  there  when  the  jioUs  opened! — A.  No;  I  got  there  at 
twenty-five  minutes  to  six  by  my  watch,  and  the  polls  were  then  open. 

Q.  What  time  do  you  keep  f — A.  City  time.  I  regulated  my  watch  at 
about  one  o'clock  that  night  by  the  city  clock,  which  I  then  heard 
strike. 

Q.  Were  you  at  the  polls  all  day,  so  you  could  see  every  vote  that 
went  in  ! — A.  Yes;  I  was  there  all  day  and  saw  every  vote  put  in. 

Q.  Did  you  see  every  Republican  ticket  that  went  into  the  box  that 
day  ? — A.  Pretty  near  all.  I  kept  an  account  of  them  for  myself  and 
others. 

Q.  How  many  Republican  tickets  did  you  see  go  into  the  box  ! — A. 
Three  hundred  and  eighty-nine  (389). 

Q.  How  did  you  know  they  were  Republican! — A.  Because  I  saw 
them  handed  to  the  voters,  and  saw  them  voted. 

Q.  Do  you  know  whose  name  those  tickets  contained  for  Congress  ! 

(Question  objected  to  by  attorney  for  defendant.) 

A.  C.  J-  Stolbrand. 

(Defendant's  attorney  objects  to  the  foregoing  testimony  on  the  ground 
of  irrelevancy,  and  because  it  is  not  confined  to  proof  of  facts  contained 
in  notice  of  contest. 

Cross-examination : 

Q.  Did  you  keep  a  list  that  day  of  the  votes  that  were  put  into  the 
box  ? — A.  Yes,  partly ;  that  is,  I  either  kept  one  myself  or  overlooked 
another  who  kept  it. 

Q.  Do  you  know  of  your  own  knowledge  that  389  Republican  tickets 
were  cast  ? — A.  Yes. 

Q.  How  <io  you  know  it! — A.  I  kept  an  account  of  all  the  Republican 
votes  that  were  cast  while  I  was  present.    There  may  have  been  more. 

Q.  Did  3'ou  keep  this  in  your  head? — A.  No;  I  kept  a  list. 

Q.  Where  is  that  list! — A.  Don't  know.  I  carried  it  for  months  in 
my  pocket,  but  don't  know  where  it  is  now ;  did  not  think  it  of  any 

further  use. 

Q.  What  is  your  occupation  f — A.  Engineer  and  fireman  of  the  United 
States  court-house. 
O   And,  I  sui>pose,  a  Republican  ! — A.  Yes. 

'  JOHN  F.  LOPEZ. 

Sworn  to  before  me,  this  5th  March,  1881. 

F.  H.  EATON, 

U.  ^'.  Corner. 
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Plaintiflfs  attorney  puts  in  evidence,  copy  of  result  of  primary  elec- 
tions of  Democratic  party,  taken  from  Columbia  (S. C.)  ''Daily  Regis- 
ter^" of  date  of  September  17,  1880.  Filed  herewith,  and  marked  Ex- 
hibit M. 

(Objected  to  by  defendant's  attorney.) 

Plaintiff's  attorney  also  puts  in  evidence,  certified  copy  of  the  result 
of  the  general  election  of  1880,  in  Richland  County.  Filed  herewith, 
and  marked  Exhibit  N. 

(Objected  to  by  defendant's  attorney.) 
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South  Carolina,  ) 

Richland  County.  ) 

1,  E.  R.  Arthur,  clerk  of  the  court  of  common  pleas  for  said  county, 
in  said  State,  do  certify  that  the  foregoing  is  a  correct  extract  ft*om  the 
tabular  statement  of  votes  by  precincts  in  Richland  County  of  votes 
cast  at  the  last  general  election  for  Wm.  Elliott,  Wm.  A.  Hayns,  D. 
Wyatt  Aiken,  and  C.  J.  Stol brand,  as  will  appear  by  reference  to  the 
original  remaining  on  file  in  my  office. 

Witness  my  hand  and  seal,  this  5th  day  of  March,  1881. 

[SEAL.]  E.  R.  ARTHUR, 

c.  a  a  p 

(Indorsed:)  Filed  Mch.  5,  1881.    F.  H.  Eaton,  U.  S.  Com'r. 

State  op  South  Carolina,  ) 
3d  Congressional  Dist.        ) 

In  the  matter  of  contest  of  the  Fortj^-seventh  Congress. 

Carlos  J.  Stolbrand,  plaintiff, 

vs. 
D.  Wyatt  Aiken,  dft.,  returned  member. 

In  pursuance  to  a  notice  that  plaintiff  would  at  this  time  and  place 
take  testimony  in  the  above-stated  case,  John  F.  Hobbs,  att'y  for  plain- 
tiff, and  Eugene  B.  Gary,  dft.'s  att'y,  came  before  me,  this  7th  day  of 
March,  1881,  at  Lexington  C.  H.,  Lexington  County. 

Before  proceeding  to  take  testimou}',  the  dft.'s  att'y  made  the  same 
objections  and  exceptions  as  on  file  with  proceedings  of  March  3d, 
1881,  Richland  Co. 

The  following  witnesses  were  then  examined,  and  testified  as  follows: 

E.  W.  STOEBER, 

U.  8.  Corner. 

Lexington,  S.  C,  March  7f/*,  1881. 

R.  Gross  sworn: 

Question.  Where  do  you  reside! — Answer.  About  three-quarters  of  a 
mile  from  Lexington  Court-house. 
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Q.  Where  were  you  on  2d  of  November,  1880? — A.  Was  here  at  the 
coortrhoiise. 

Q.  What  were  you  doing  here  that  day! — A.  I  was  one  of  the  super- 
risors  of  election. 

Q.  Were  you  there  at  the  opening  and  closing  of  the  polls? — A. 
Yes;  was  present  at  the  entire  count,  and  all  day. 

Q.  Tell  us  about  the  count. — ^A.  As  soon  as  the  box  was  closed  the 
managers  counted  the  votes,  and  found  125  more  votes  in  the  box  than 
there  were  names  on  the  poll-list.  The  motion  was  made  to  throw  out 
the  125  votes  in  excess.  One  of  the  managers  was  blindfolded  and 
drew  out  tickets.  One  of  the  other  managers  then  objected,  saying 
that  he  drew-  out  all  Bepuhlican  tickets.  They  raised  then  a  consider- 
able disturbance;  that  is,  the  outsiders;  and  it  was  concluded  to  go 
into  the  jury-room  and  finish  the  drawing  in  private — the  managers 
and  supervisors. 
(Objected  to  by  defendant's  attorney.) 

Q.  Was  there  any  objection  raised  as  to  the  finishing  the  drawing  in 
private f — A.  Yes;  Mr.  Hobbs  objected  to  it,  and  several  others,  as  it 
was  a  public  matter  and  should  be  done  in  public.  After  we  came  into 
the  room,  the  managers  and  supervisors  agreed  each  to  draw  out  a  cer- 
tain portion  until  the  drawing  out  of  the  125  votes  was  completed. 

Q.  Do  you  know  how  many  Republican  tickets  were  drawn  out  in  the 
room? — A.  I  think  about  twenty. 
(Objected  to  by  defendant's  attorney.) 

Q.  W  here  were  most  of  the  votes  drawn  out,  in  the  room  or  outside  ? — 
A.  Outside  the  room. 

Q.  What  kind  of  tickets  did  the  Republicans  vote? — A.  I  think  they 
were  red.     There  were  two  kinds  of  colors ;  I  have  forgotten. 
'   Q.  Whose  name  was  on  the  Republican  tickets  as  a  candidate  for 
Congre«sf 
(Objected  to  by  defendant's  attorney.) 
A.  General  Stolbrand's  name  was  on  the  Republican  ticket. 
Q.  ^Were  you  so  situated  in  the  count  that  you  could  see  the  votes 
in  the  count? — A.  Yes. 

R.  GROSS. 

Sworn  to  and  subscribed  before  me,  this  7th  of  March,  1881. 

E.  W.  STOEBBR, 

U.  S.  Com'r. 

(Defendant's  attorney  objects  and  excepts  to  the  foregoing  testimony 
on  the  same  grounds  as  given  in  the  proceedings  in  Richland  County 
of  the  3d  instant.) 

A-  W.  Li YBBAND  sworn: 

Qaestion.  Where  do  you  live? — ^Answer.  In  Lexington  Coiut-house. 

Q.  Where  were  you  on  2d  of  November,  1880? — ^A.  I  was  manager 
of  election  at  the  Lexington  Court-house  precinct. 

Q.  Were  you  there  when  the  polls  opened? — A.  Yes. 

Q.  Were  you  so  located  that  you  could  see  every  vote  in  the  box? — 
A.  Yes;  I  was. 

Q.  Were  jou  in  that  position  the  whole  day  until  the  polls  closed? — 

A.  Yes. 

H.  Mis.  23 12 
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Q.  Could  yon  say  how  many  colored  people  voted  there  that  day! 

(Objected  to  by  defendant's  attorney.) 

A.  One  hundred  and  sixty-one. 

Q.  Did  you  see  their  tickets  as  they  put  them  into  the  box? — A.  I 
have  seen  every  one  as  they  stuck  them  in. 

Q.  What  kind  of  tickets  did  they  vote? — A.  The  Republican  ticket, 
except  one. 

Q.  Did  you  see  the  ballots  of  the  other  voters  as  they  voted  f — ^A. 
Yes. 

Q.  Did  you  see  any  other  Republican  votes  go  into  the  box  besides 
those  voted  by  the  161  colored  men! — A.  At  least  six,  voted  by  white 
men. 

Q.  Then  you  saw  166  Republican  tickets  put  into  the  box  f — A.  Yes, 
sir. 

Q.  Did  you  see  any  other  Republican  tickets  put  into  the  box! 

(Objected  to  by  defendant's  attorney.) 

A.  Yes;  at  least  1  saw  others  that  I  believed  voted  the  Republicau 
ticket. 

Q.  How  many,  about! — A.  About  fifteen,  I  think. 

(Objected  to  by  defendant's  attorney.) 

Q.  Why  do  you  believe  they  voted  the  Republican  ticket? — A.  From 
the  conversation  with  me  and  others  1  had,  and  from  the  manner  some 
tickets  were  scratched,  and  saw  the  names  of  some  of  the  Republican 
candidates  pasted  over  the  names  of  Democratic  candidates. 

^Objected  to  by  defendant's  attorney.) 

Q.  How  many  kinds  of  tickets  were  voted  at  that  election? — ^A.  Two 
kinds — white  and  red. 

Q.  Can  you  read? — A.  Yes. 

Q.  Did  you  read  over  those  tickets? — A.  Yes.  v 

Q.  What  names  of  candidates  did  those  white  ticket-s  contain  ? 

(Objected  to  by  defendant's  attorney.) 

A.  Mr.  Corley,  Mr.  Hobbs,  and  others.  The  white  ticket  was  the 
Republican,  the  red  ticTtet  the  Democratic. 

Q.  What  name  did  the  white  tickets  contain  for  Congress  ? — A. 
Stolbrand  for  one;  do  not  remember  the  others. 

S)bjected  to  by  defendant's  attorney.) 
.  Were  you  present  at  the  closing  of  the  poll  and  during  the  entire 
count? — A.  Yes;  I  was. 

Q.  Tell  us  all  about  the  count? — A.  After  the  close  of  the  poll  we 
proceeded  to  count  the  votes ;  there  were  161  colored  voters — there 
were  421  names  on  the  poll-list. 

Q.  Did  the  number  on  the  poll-list  correspond  with  the  number  of 
votes  in  the  box? — A.  There  were  125  votes  more  in  the  box  than  on 
the  poll-list. 

Q.  What  did  you  do  with  those? — A.  We  threw  them  out,  and  threw 
them  on  the  floor  of  the  court-house. 

Q.  How  many  of  them  were  white  tickets? — A.  Could  not  say  posi- 
tively.   There  were  great  deal  more  red  than  white  ones  thrown  out. 

Q.  Were  the  entire  proceedings  of  counting  done  in  public? — A.  The 
counting  was  done  in  public,  but  we  went  into  a  room  to  throw  out  the 
excess. 

(Objected  to  by  defendant's  attorney.) 

Q.  Why  did  you  go  into  the  room  ? — A.  Some  of  the  managers  said 
that  it  was  law  that  one  of  the  managers  should  throw  out  enongh 
votes  to  make  it  correspond  with  the  poll-list. 
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Q.  Was  there  any  objection  made  to  their  going  in  there  f — A.  Yes, 
there  was.  Mr.  Hobbs  objected,  and  the  majority  that  claimed  to  be 
Republicans  that  was  there  that  night. 

Q.  You  said  that  a  great  deal  more  red  tickets  were  thrown  out  than 
whites;  what  do  you  meant — ^A.  The  box  had  a  great  deal  more  red 
(Mies  than  white  ones,  and  they  drew  out  more  red  ones  than  white 
ones. 

Q.  Did  you  find  any  tickets  folded  together  in  the  box! — A.  No,  sir. 

Q.  Did  you  examine  the  box  closely  before  the  poll  was  opened  ? — ^A. 
Yes,  sir. 

(Defendant's  attorney  objects  and  excepts  to  the  foregoing  testimony, 
being  irrelevant  and  not  confined  to  the  proof  alleged  in  the  notice  of 
contest.) 

Cross-examined : 

Q.  When  the  Republicans  came  up  to  vote  did  they  have  the  tickets 
open  or  folded! — A.  Most  of  them  had  their's  folded.  , 

Q.  Did  not  you  and  the  other  managers  agree  with  the  supervisors 
to  go  into  the  jury-room  and  count  the  votes! — A.  Yes,  we  agreed. 

Q.  Did  you  not  draw  out  a  portion  of  the  number  in  excess  your- 
self!— A.  Yes;  I  pulled  out  about  forty. 

Q.  How  many  of  them  were  Democratic  votes! — ^A.  Could  not  tell; 
wa^  blindfolded;  had  just  quit  working;  my  hands  were  hard. 

Q.  Dont  you  know  that  you  pulled  out  a  great  many  more  Demo- 
cratic tickets  than  Republican! — A.  I  do  not. 

Q.  Do  you  know  who  put  those  votes  in  excess  into  the  box! — A.  I 
do  not. 

A.  W.  LYBRAKD. 

Sworn  and  subscribed  before  me,  this  7th  March,  1881. 

E.  W.  STOEBER, 

U.  8.  Corner. 

r?rrrED  States  op  America,     >  • 

District  of  South  Carolina.  ) 

Personally  appeared  L.  L.  Ouffin,  who,  being  duly  sworn,  says : 

1  was  bom  in  Abbeville  County,  in  the  State  aforesaid,  and  am  now 
thirty-five  (35)  years  old.  I  am  a  Republican.  I  was  at  Abbeville 
Court-house  on  Monday,  November  1,  1880,  and  held  a  commission  as 
United  States  marshal,  (deputy.)  I  was  told  by  W.  A.  Templeton, 
secretary  of  the  Democratic  club  at  Abbeville  Court-house,  that  the 
Democrats  had  decided  that  no  marshals  should  be  recognized  a^  such 
at  the  polls  on  to-morrow,  (meaning  on  election-day),  2nd  November, 
and  that  if  I  went  down  there  and  attempted  to  use  any  authority,  I 
▼cold  be  thrown  out  of  the  window. 

All  night  long,  on  Monday  night  before  the  election,  the  Democratic 
Red  Shirts  rode  over  around  our  town,  whooping  and  yelling,  firing  off 
their  pistols,  &c. 

In  front  of  the  court-house  they  had  a  large  log-fire  built,  where  they 
had  their  big  guns^  using  anvils  for  cannon. 

I  had  been  told  m  the  evening  that  there  would  be  a  party  come  to 
raid  me  and  my  brother  at  my  house  that  night,  as  they  knew  that  we 
had  *'  the  d— ^  Radical  tickets,"  and  they  would  see  that  there  would 
be  none  of  them  voted  to-morrow. 
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On  the  morning  of  the  election,  Brother  Will  and  myself,  after  break- 
fast, started  to  go  down  to  the  polls.  When  we  got  on  the  street,  we 
were  met  by  a  crowd  of  about  fifty  (50)  Bepublicans,  who  told  us  that 
it  was  no  use  to  go  down  to  the  polls,  as  no  one  was  allowed  to  vote 
any  but  the  Democratic  ticket.  In  going  down  to  the  polls,  a  distance 
of  about  three-quarters  of  a  mile,  I  met  three  or  four  crowds  of  Repub- 
licans going  away  from  the  polls,  all  saying  they  were  not  allowed  to 
vote. 

When  I  got  out  on  the  public  square  we  were  met  by  a  crowd  of  Red- 
Shirt  Democrats,  with  their  pistols  in  their  hands,  and  as  we  started 
across  to  the  polls  the  crowd  commenced  hooting  and  firing  their  pistols 
around  us.  There  was  one  fellow  (Willie  Wilson)  with  a  musket;  just 
as  we  went  to  step  upon  the  court-house  steps,  who  came  up  behind  us 
and  fired  the  musket  between  us,  (that  is,  between  me  and  my  brother). 
The  back  door  of  the  court-house  was  locked  and  barred,  and  only  one 
side  of  the  front  door  was  open.  Sam.  C.  Cason,  lieutenant  of  the 
Rifle  Club,  with  Amos  Morse,  and  other  members  of  the  club,  was 
standing  in  the  door  leading  to  the  polls.  They  said  they  had  corns  on 
their  toes,  and  would  shoot  the  head  off  of  any  body  that  tramped  on 
them.  I  saw  several  pistols  while  going  through  the  crowd  to  the 
polls.  When  I  got  to  the  polls  I  took  a  ticket  out  of  my  pocket  and 
voted  for  the  Republican  candidates  for  Presidential  electors,  and  Gkjn. 
C.  J.  Stolbrand  for  Congress  from  the  third  district  of  this  State.  Before 
we  got  away  from  the  polls  the  mob  commenced  whooping  and  push- 
ing us  about.  Tillman  Wardland,  one  of  the  Democratic  editors  of  the 
Press  and  Banner,  shook  his  finger  in  my  face,  and  said  it  would  be 
d — d  easy  to  throw  out  them  two  Radical  tickets.  We  then  went  out 
in  front  of  the  court-house,  and  while  standing  there  the  mob  com- 
menced firing  at  I.  Gettleson's  sign,  on  the  brick- wall,  some  of  the  balls 
glancing  off  of  the  wall,  and  strikinig  very  near  where  we  stood.  I 
remain^  near  the  polls  about  an  hour,  and  did  not  see  any  Republicans 
get  into  the  court-house  to  vote.  I  told  a  crowd  of  about  three  hun- 
dred (300)  that,  if  they  could  not  vote  without  a  row,  to  go  home 
quietly.  While  standing  tiillyng  to  this  crowd,  an  old  colored  man 
was  kicked  out  of  the  front  door  of  the  court-house  by  Lieut.  Cason, 
Morse,  and  others.  I  went  and  asked  him  what  was  the  trouble.  He 
said  he  told  them  that  if  they  would  let  him  in  he  would  vote  a  Dem- 
ocratic ticket,  but  that  when  he  got  to  the  polls  he  voted  a  Republican 
ticket,  and  they  kicked  him  out  for  it. 

At  least  six  hundred  or  eight  hundred  Republicans  went  away  from 
the  polls  without  voting  at  all.  Very  few  colored  voters  voted  the 
Democratic  ticket.  I  left  the  polls  and  went  to  my  home,  where  I  could 
hear  the  constant  discharge  of  fire-arms  until  dark. 

If  a  fair  election  could  be  had  in  Abbeville  County,  I  have  no  doubt 
but  that  the  Republicans  would  carry  the  county  by  at  least  two  thou- 
sand (2,000)  majority. 

L.  L.  GUFFIN. 

Sworn  to  and  subscribed  before  me,  Feb'y  28,  1881. 

[SEAL.]  J.  E.  HAGOOD, 

c.  c.  a  V.  s.y  Dist  8.  a 
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Aj>D£NDA. 

Stitb  op  South  Oabolina,         ) 
3d  Congres^ianal  District.  ) 

In  the  matter  of  contest  in  the  47th  Congress. 

CiBLOs  J.  Stolbband,  plaintifp,  con- 
testant, 
vs. 
D.  Wyatt  Aiken,  dpt.,  ketubned 

hW  wit  iW  H  wit  ly- 

Columbia,  S.  C,  August  9*A,  1881. 

We,  the  undersigned.  United  States  commissioners  for  the  district  of 
South  Carolina,  do  hereby  certify  that  the  within  papers  comprise  the 
testimony  taken  before  us  on  behalf  of  the  plaintiff,  contestant,  in  the 
»i)OTe-stated  case. 

E.  W.  STOEBER, 

•    V.  8.  earner. 
FRANK  H.  EATON, 

U.  8.  0(mfr. 
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ANNUAL  REPORT  OF  THE  BOARD  OF  MANAGERS  OF  THE  NATIONAL  HOME 
FOR  DISABLED  VOLUNTEER  SOLDIERS,  FOR  THE  YEAR  ENDING  JUNE 
30,  188L 

To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Confess  assembled : 

The  Board  of  Managers  of  the  National  Home  for  Disabled  Volunteer 
Soldiers,  in  conformity  to  law,  submits  the  following  report  of  the  insti- 
tutions for  the  fiscal  year  ending  June  30,  1881. 

Since  the  last  annual  report,  which  wa«  made  in  January,  1881,  the 
board  has  lost  a  faithful  and  efficient  member  by  death — John  Love,  of 
Indiana.  Congress  by  the  act  of  March  3, 1881,  appointed  George  B. 
McClellan,  of  New  Jersey,  to  fill  the  vacancy. 

On  March  4,  1881,  two  other  vacancies  were  made  and  filled,  \iz: 
those  of  the  President  of  the  United  States  and  the  Secretary  of  War. 

During  the  last  fiscal  year  the  board  has  held  quarterly  sessions,  and 
has  performed  the  usual  duties  of  visiting  the  branches  of  the  Home, 
attending  to  the  discipline  and  needs  of  the  institution,  regulating  its 
expenditure,  estimating  for  itvs  wants,  and  auditing  its  accounts. 

It  is  its  opinion  that  the  discipline  is  good,  that  proper  and  economi- 
cal care  has  been  taken  of  the  inmates,  and  that  the  money  appropriated 
by  Congress  has  been  honestly  expended  and  accounted  for. 

The  increase  in  the  number  of  inmates  during  the  past  year  has  been 
483,"  or  about  7  per  cent.,  being  less  than  it  has  been  in  any  previous 
year.  This  fact  shows  that  the  number  of  inmates  on  the  existing  basis 
of  admission  has  arrived  nearly  at  its  maximum,  as  the  deatli-rate  must 
increase  in  a  greater  ratio  from  year  to  year. 

At  a  meeting  of  the  Board  of  Managers  held  in  March  last,  the  presi- 
dent and  secretary  were  directed  to  represent  to  Congress  the  fact  that, 
under  the  laws  regulating  admissions  to  the  Home,  the  board  has  no  au- 
thority to  admit  soldiers  who  were  not  disabled  during  their  term  of 
service;  that  there  are  many  soldiers  who  have  been  disabled  since  the 
war,  and  are  incapable  of  earning  a  living;  that  in  many  cases  the  con- 
dition of  this  class  is  peculiarly  distressing,  as  they  are  not  entitled  to 
I>ensions  and  consequently  have  no  means  of  support;  and  that  in  the 
opinion  of  the  board  the  time  is  near  at  hand,  if  it  has  not  already  ar- 
rived, when  the  laws  regulating  admission  to  the  Hom^  should  be  so 
modified  as  to  give  the  Board  of  Managers  discretionary  power  to  admit 
worthy  destitute  disabled  soldters  whose  disabilities  cannot  be  traced 
to  or  were  not  incurred  during  their  term  of  service. 

This  matter  is  presented  to  Congress  for  such  action  as  may  seem  to 
it  to  be  wise  and  proper.  Every  member  of  the  Board  of  Managers  ha8 
been  obliged  to  refuse  admission  to  deserving  cases  of  soldiers  entirely 
disabled,  whose  disability  has  been  hastened  or  perhaps  entirely  incur- 
red from  exposure  during  the  war,  the  facts  of  which  cannot  be  traced 
back,  or  from  poverty  produced  by  the  destruction  of  their  business 
caused  by  their  enlistments,  or  who  have  been  tlirown  on  the  world  in 
a  destitute  condition  when  too  old  to  support  themselvas,  on  account  of 
the  death  or  poverty  of  those  upon  whom  they  have  hitherto  depended 
for  support. 

Under  existing  law  these  men  are  not  entitled  to  admission  to  the 
Home,  yet  a  man  who  receives  a  pension  for  any  wound,  however  insig- 
nificant, is  entitled  to  all  of  the  benefits  of  the  Home. 


I  w\ia  sunury  oiiaie  losiuunous  "  lor  me  saie  ana  proper  Keeping 
;  insane  "  anUer  its  charge,  by  whicli  tbe  cost  to  the  United  States, 
opiniou,  will  be  materially  less  than  it  would  be  were  a  building 
'd  as  contemplated  by  the  law.  It  has  not,  therefore,  availed 
of  the  authority  given,  and  no  estimate  for  the  building  bay  been 

!  uriginal  orjiaiiic  law  of  tbe  board  authorized  the  admission  of 
led  sailors  to  the  Home.  Thi!^  authority  was  repealed  by  the 
latory  act  organizing  the  Home,  approved  March  21,  1866, 
an  act  api>roved  February  28, 1871,  the  benefits  of  the  Home  were 
ded  to  the  disabled  volunteer  soldiers  and  milfyra  of  the  war  of 
wd  of  the  Mexican  war. 

!re  is  no  authority  for  admitting  disabled  sailors  who  served 
gh  the  late  wiir,  unless  the  suitor  originally  enlisted  as  a  soldieT. 
i  managers  have  been  obliged  to  refiise  admission  hitherto  to  this 
of  persons  on  aeuoutit  of  what  is  evidently  an  omission  in  tbe  law. 
air  needs,  however,  Mti  as  jHessiiig  as  those  of  soldiers,  and  it  is 
ctfully  reeominended  that  an  act  be  passed,  of  which  the  following 
;gested  as  a  sketch : 

I  n>iii7<Ml,  4-c..  Th»t  the  Board  of  Manageri)  of  the  Natioiial  Hninn  for  Disabled 
leerSoldiprH  be,  aiiH  it  ii  hereby,  autEorized  to  admit  to  tbe  Natioual  Hnme 
ed  sailore  wlio  served  ia  tba  war  of  tbe  rebellion,  ou  the  same  coaditioiiN  tut  tboae 
ich  diaalilud  Holilien)  are  dow  admitted  to  the  aaid  Home :  Fraeided.  That  thia 
ity  nfaall  not  apply  t»  aiich  sailors  as  are  now  entitled  by  Ian  to  admisaioa  to 
uyinma  eataltliahod  by  act  of  Congress. 

s  estimate  for  tbe  8up]H>rt  of  the  Home  for  the  fiscal  year  ending 
30,  I8S:i,  has  been  submitted  through  the  proper  channel.  Its 
nt  is  *  1,122,088.0.3,  being  an  increase  of  J2,S82.90  over  that  of  the 
nt  fiscal  3'ear.  The  annual  cost  of  keeping  each  beneficiary  is 
,  91S0,  and  tbe  increase  in  number  during  the  past  fiscal  year  was 
ShonUl  the  increase  be  the  same  for  the  current  fiscal  year,  the 
:onal  sum  required  on  the  same  basis  of  cost  wouhl  be  $80,940. 
■  board  has  used  all  proper  endeavor  to  bring  down  the  estimate 
lowest  amount  possible,  and  believes  that  the  amount  asked  for 
lowest  that  will  permit  the  proper  and  economical  care  of  the 
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The  statement  of  accounts  of  the  acting  treasurer  for  the  fiscal  year 
ending  June  30, 1881,  is  appended  hereto.  All  of  his  expenditures  have 
been  audited  by  the  board. 

The  secretary's  report,  which  accompanies  this,  contains  succinct 
statements  from  the  Branches  of  the  Home,  giving  a  short  history  of 
each  Branch  for  the  last  fiscal  year.  It  also  incloses  the  printed  minutes 
of  the  board  for  the  last  fiscal  year,  from  which  can  be  obtained  all  in- 
formation as  to  doings  of  the  board,  and  as  to  its  manner  of  conducting 
the  delicate  business  of  the  important  trust  confided  to  it  by  Congress. 

W.  B.  FRANKLIX, 
President  of  the  Board  of  Managers 
of  the  National  Home  for  Disabled  Volunteer  Soldiers, 

Hartford,  Conn.,  August  23, 1881. 

Hie  National  Home  for  Disabled  Volunteer  Soldiers^  in  account  current  tcith  JV,  B,  Franlc^ 

lihf  acting  treasurer j  for  the  year  ending  June  30,  1881, 

Db.  <  Or. 


1880. 
Sept  30 


Dec   31 


1881. 
Mar.  31 


June  30 


June  80 


Amount  disbursed  during 
first  quarter  1880-'81,  as 
per  abstract  and  vouch- 
ers  

Amount  disbursed  during 
second  quarter  1880-'81, 
as  per  abstract  and 
vouchers 

Amount  disbursed  during 
third  quarter  1880-81,  as 
per  abstract  and  vouch- 
ers   

Amount  disbursed  during 
fourth  quarter  1880- '81. 
as  per  abstract  and 
voacners 

Balance  on  hand 


$277,925  21 


213, 434  75 


218, 038  18 


203,626  04 
81,428  88 


1880. 
Aug.  27 


Sept.  23 


Nov.     4 


1881. 
Jan.   31 


Apr.  13 


1. 034, 453  06 


Draft  No.  0896  of  James  | 

Gilflllan,   Treasurer    of  , 

the    United    States,  on 

assistant  treasurer,  New  ! 

York •  $331,900  00 

Draft  of  Bei\|aminF.  But-  | 

ler,  late    acting   treas-  i 

urer 8«2  23 

Draft  No.  10475  of  James 

Gilflllan,   Treasurer   of  I 

the  United  States,    on  j 

assistant  treasurer,  New  , 

York 283,40000 

Draft  No.  11340  of  James  ' 

Gilflllan.  Treasurer   of  i 

the    United   States,  on  ; 

assistant  treasurer,  New 

York 249,600  00 

Draft  No.  13518  of  Jame«  I 

Gilflllan,   Treasurer   of 

the   United   States,  on 

assistant  treasurer,  New 

York 188,660  83 

11,034,453  06 


I  certify  that  the  above  is  a  correct  statement  of  my  account  with  the 
National  Home  for  Disabled  Volunteer  Soldiers  for  the  fiscal  year  end- 
ing June  30,  1881. 

W.  B.  FRANKLIN, 
President  and  Acting  Treasurer, 
Haetfoed,  Conn.,  Jtdy  14, 1881. 

Report  of  the  secretary. 

New  Yoek,  November  — ,  1881. 

Geneeal  :  .1  send  herewith  the  reports  of  the  governors  of  the  various 
Branches  of  the  National  Home  for  Disabled  Volunteer  Soldiers  for  the 
year  ending  June  30,  1881 ;  al30  the  annual  report  on  the  forms  hereto- 
fore in  use,  and  the  consolidated  post  returns  of  the  various  branches 
of  the  Home. 

These  documents  contain  in  detail  all  the  information  that  can  be 
required  in  regard  to  the  present  condition  of  the  Home. 

The  documents  submitted  are — 

1.  The  annual  report  (in  tabular  form). 
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2.  Consolidated  post  return. 

3.  Report  of  the  governor  of  the  Central  Branch,  comprising  the  tabu- 
lar statements  from  which  the  annual  report  and  consolidated  x>ost  re- 
turn are  made. 

4.  Report  of  the  governor  of  the  Northwestern  Branch,  including 
Rmilar  documents. 

5.  Report  of  the  governor  of  the  Eastern  Branch,  including  similar 
documents. 

6.  Report  of  the  governor  of  the  Southern  Branch,  including  similar 
doearoents. 

7.  Statements  in  narrative  form  of  the  governors  of  the  respective 
Branches  as  to  everything  of  interest  in  relation  to  their  commands. 

An  examination  of  the  documents  submitted  will  show  that  the  ad- 
missions to  the  Home  are  still  on  the  increase.  The  number  admitted 
and  readmitted  during  the  year  ending  June  30, 1881,  was  2,106 ;  the 
Io8s  by  death,  discharge,  and  desertion,  1,595 ;  the  whole  number  cared 
for  during  the  year  by  the  four  Branches,  9,286;  the  whole  number  aided 
and  cared  for  since  the  establishment  of  the  Home,  87,102.  The  reports 
show  an  increased  death  rate  over  that  of  last  year. 

For  all  other  particulars  in  regard  to  the  present  condition  of  the 
Home,  I  respectfully  refer  you  to  the  reports  of  the  governors  and  to 
the  printed  minutes  of  the  Board  of  Managers,  which  I  send  herewith, 
to  be  included  in  the  annual  report  of  the  board. 
Very  respectfully,  vour  obedient  servant, 

M.  T.  McMAHON, 
Secretary  Board  of  Managers. 
General  William  B.  Franklin, 

President  Board  of  Managers 

National  Home  for  Disabled  Volunteer  Soldiers. 

Jjia««l  rtportfor  the  four  Branches  yational  Home  for  Disabled  Volunteer  Soldiers  for  the 

year  ending  June  30,  1881. 
Gain: 

Admitted    1,582 

Readmitted 524 

Transferred 201 

Total 2,307 

Loss: 

Honorably  discharged 893 

Dishonorably  discharged 79 

Transferred 229 

Deserted 191 

Died 422 

Total 1,824 

T«<al  present 5, 471 

Total  present  last  report 5,318 

Total  present  and  absent 7,464 

Total  prraent  and  absent  last  report 6, 981 

Whole  nxunber  cared  for  dnring  year 9,286 

Wl»le  number  cared  for  daring  previous  year ^,  976 

Average  number  present  during  year 5,864 

Arenge  number  present  and  absent  during  year..... 7, '.^6 

What  war: 

War  1861 8,974 

Mexican  war.. 285 

War  1812 27 
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What  service :  * 

Volunteers 

Regulars 

Navy 

Age: 

Thirty  to  forty 

Forty  to  fifty 

Fifty  to  sixty 

Sixty  to  ei^ty.... 

Eighty  to  one  hundred 

Married,  with  wives  and  minor  children 

Nationality : 

Native  bom 

Foreign  bom 

Occupation : 

Farmers 

Mechanics .;. 

Laborers 

Professions 

Disability : 

Loss  of  limbs ^ 

Wounds ..........^ •. 

Sickness 

Blindness 

Other  causes 

Hospital  departbient: 

Treated  in  hospital 

Treated  in  quarters 

Total  number  insane 

Died  in  hospital 

Died  on  furlough 

Proportion  of  deaths  to  number  cared  £dr 

Number  of  inmates  employed  at  trades  in  the  home : 

Blacksmith  shop 

Book  bindery 

Carpenter  shop 

Cigar  shop « .^ 

Harness  shop 

Paint  shop 

Plumbing  and  gas-fitting 

Printing  offtce 

Shoe  shop • 

Soap  shop • 

Tailor's  shop 

Tin  shop 

Upholstery  shop 

Knitting  shop 

Other  trades 

Pensions : 

Total  number  of  pensioners.... .-:.. 

Amount  received $447,3 

Paid  to  families 143,2 

Held  by  Home  at  int-erest  for  benefit  of  pensioners 86, 0 

Amount  retained  for  any  purpose  by  Home 59,7 

Profits  of  farm,  garden,  and  stable : 

Farm  and  garden |17, 1 

Stable 2,1 

Manufactures 13,4 

Inmates  under  pay  during  year 
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Libnry:  ^ 

Naniber  of  books  in  library 23, 943 

Number  of  daily  papers 145 

Number  of  weekly  papers 471 

Number  of  magazines,  &c 1(X) 

Number  of  books  issued 72,013 

Number  of  books  purchased 1,475 

Education : 

Number  of  teachers 1 

Number  of  pupils 82 

Totol  expenditures $930,026  45 

C(Mtof  construction  and  repairs 133,616  95 

Eipenaes,  less  construction  and  repairs 796,409  50 

Arenge  cost  of  keeping  each  inmate,  exclusive  of  cost  of  clothing 121  12^ 

Arengecost  of  daily  ration 18.38 

Total  cost  of  commissary  supplies 389,401  70 

(iron  sales  of  Home  store 82,191  77 

Ketprofitof  Home  store 20,009  27 

Aaoantof  fines  and  forfeitures 11,907  81 

Amoaot expended  for  amusements 13,063  47 

XofflWof  entertainments  given 226 


THE  NATIONAL  HOME  FOR  DISABLED  VOLUNTEER  SOLDIERS  FOR  THE 

FOUR  BRANCHES. 

Post^retum  far  the  year  ending  June  30,  1881. 

PRESENT  FOR  DUTY. 

Commissioned  officers : 

CoTemors ....•••.. 4 

Tf^asorer  and  quartermaster 1 

Surgeons..... 4 

8«eRtane« 2 

Slwrard 1 

Cbaplain I 

Matron , I 

ToUl 14 

Non-commissioned  officers : 

Pwt  adjutant : 1 

Sw^nt-m'^jors * 4 

instant  steward 1 

Commiasary-sergeants 4 

Qurtennaster-sergeants 4 

Hospital  stewards.' -  2 

Lwiitenant  home  guard 1 

^ants  provost  guard 4 

^eants -' 56 

^'•rporals 5 

Total 82 

J^v»t€8 3,552 

floipital : 

5ick 444 

Attendants 130 

Total 574 

Extra  duty : 

J^B-commissioned  officers 6 

'^Tites -..-.. 1,480 


i 
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Total  present: 

Commissioned  officers ^ 

Non-commissioned  officers 

Privates 5, 

ABSENT. 

With  leave: 

Commissioned  officers 

Non-commissioned  officers 

Privates 1, 

Without  leave : 

Commissioned  officers 

Non-commissioned  officers 

Privates 

Total : 

Conmiissioned  officers 

Non-conmiissioned  officers 

Privates li 

PRESENT  AND  ABSENT. 

Total  present  and  absent: 

Commissioned  officers 

Non-commissioned  officers 

Privates - 7, 

Aggregate: 

This  report 7, 

Last  report ^...      6, 

CHANGES  SINCE  LAST  REPOET. 

Gain, 
Commissioned  officers: 

By  appointment • 

By  transfer 

Privates: 

By  admission • -       1| 

By  readmission 

By  transfer 

By  return  from  desertion 1 

Total 2, 

L088, 

Commissioned  officers: 

By  resignation 

By  transfer 

By  death 

Privates : 

By  discharge 

By  summarily  discharged 

By  dishonorable  discharge - 

By  desertion 

By  dropped  from  temporary  at  jwst 

By  transfer  to  other  branches.... > 

By  transfer  to  insane  asylum 

By  death - 


Total 


1 


HEALTH. 

Number  treated  in  hospital 2 

Number  treated  in  quarters 2 

Total 5 
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EDUCATION 

Sarnber  of  teachers 1 

Xinnberof  pnpils 37 

LIBKAKV. 

Xamber  of  volniueti 23, 933 

Nomber  of  dail  v  paiwrs 145 

Snmbfir  of  we«*kly  pai»ers  an«l  periodicals 553 

NnniUrr  of  volumes  read 72, 210 

CITIZKN   KMPLOY^:S. 

Ma  If  8: 

On  wQstniction 2 

ForemaD  carpenters 2 

Foreman  blacksmiths 2 

EnpDtrra 3 

^prrinffiKleiits  of  farm  and  stable 4 

l«*rant  «iirff»H)n 1 

BiDdl<^er8 3 

Jfi&ician.s 10 

CanleniTs 3 

Clerks  5 

Females: 

Cwb 3 

Laandme^ •. 2 

SeamstRsaee i 0 

flooae-cleaner 1 

Total 41 

REMARKS. 

Irsage  present  dorine  year 1,467 

Arerage  present  and  absent  during  year 1,842 

iTcrage  cost  of  ration  daring  year 18.38 


PROCEEDINGS  OF  THE  BOARD  OF  MANAGERS  OF  THE  NATIONAL  HOME 

FOR  DISABLED  VOLUNTEER  SOLDIERS. 

July  8, 1880. 

The  Board  of  Managers  met  this  day,  at  10  o'clock  a.  m.,  at  the 
Revere  House,  Boston. 

Present :  Hon.  Morrison  R.  Waite,  Chief  Justice  United  States ;  Col. 
Leonard  A.  Harris,  General  Bichard  Coulter,  Col.  John  A.  Martin,  Gen- 
eral Wm.  B.  Franklin,  General  Charles  W.  Roberts,  Maj.  David  C.  Ful- 
tois  General  John  Love,  General  Martin  T.  McMahon. 

There  were  present  also  at  Ihe  meeting  the  following  retiring  mem- 
bers of  the  board:  General  Benjamin  F.  Butler,  General  John  H.  Mar- 
tindale,  Hon.  Frederick  Smyth. 

A  quorum  being  present,  on  motion  of  Colonel  Harris,  the  Chief  Just- 
ice was  elected  temporary  chairman.  General  McMahon  temporary  sec- 
retary. 

The  Chief  Justice  caused  to  be  read  the  following  extract  from  "An 
nd  making  appropriations  for  sundry  civil  expenses  of  the  government 
for  the  fiscal  year  ending  June  30, 1881,  and  for  other  purposes,"  ap- 
proved June  16,  1880,  and  directed  the  same  to  be  entered  on  the  min- 
uted: 

Snpport  of  National  Home  for  Disabled  Volunteer  Soldiers :  Current  expenses,  in- 
^hiding  eoDstmction  and  repairs:  For  the  Central  Branch,  for  the  Eastern  Branch, 
^  the  Northwestern  Branch,  for  the  Southern  Branch,  and  for  barracks  and  other 
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necessary  constrnctioD  purposes,  for  clothing  of  extra  sizes  and  underclothing,  for  ont^ — 
door  relief  and  incidental  expenses,  one  million  and  thirty-three  thousand  five  hundred 
and  sixty  dollars  and  eighty-three  cents :  Provided^  That  so  much  of  this  amount  as  ma^ 
he  necessary,  not  exceeding  thirty  thousand  dollars,  is  herehj'  authorized  to  be  used  foi- 
the  purpose  of  rebuilding  Memorial  Hall,  at  Dayton,  Ohio:  Provided  further ,  Tha^t 
Oeneral  John  M.  Palmer,  of  Illinois,  General  WilHam  B.  Franklin,  of  Connecticut,  and 
General  Charles  W.  Roberts,  of  Maine,  are  hereby  appointed  managers  of  the  National 
Homo  for  Disabled  Volunteer  Soldiers,  to  fill  vacancies  which  occurred  on  the  twenty- 
first  day  of  April,  eighteen  hundred  and  seventy-eight ;  and  General  Martin  T.  Mc- 
Mahon,  of  New  York,  General  John  Love,  of  Indiana,  and  Mi^.  David  C.  Fulton,  of 
Wisconsin,  are  hereby  appointed  managers  of  said  National  Home,  to  fill  vacancies 
which  occurred  on  the  twenty-first  day  of  April,  eighteen  hundred,  and  eighty. 

General  Batler  made  an  explanation  in  relation  to  the  officers  to  be 
elected  and  the  general  condition  of  the  HomCf  the  methods  of  ti'ansact- 
ing  the  financial  business  and  keeping  the  accounts. 

Upon  motion  of  Major  Fulton,  the  lx>ard  proceeded  with  the  election  of 
a  president.  Generals  McMahon  and  Love  were  appointed  tellers.  A 
btdlot  was  thereupon  had,  which  resulted  as  follows : 

General  William  B,  Franklin 7 

General  John  M.  Palmier 1    ^ 

General  Franklin  was  thereupon  declared  elected  president  of  the  ' 
board  for  the  ensuing  year,  and  having  accepted  the  position  at  least 
for  the  present  quarter,  assumed  the  chair. 

Upon  motion  of  Colonel  Harris,  the  board  thereupon  proceeded  to  the 
election  of  the  other  officers,  with  the  following  result: 

For  first  vice-president,  a  ballot  being  had  resulted  as  follows: 

General  Palmer 3 

Colonel  Harris 3 

General  Coulter * 1 

Genmil  McMahon .•••••  I    , 

There  being  no  choice,  a  second  ballot  was  had,  with  the  following 
result: 

Colonel  Harris 6 

General  Coulter - 1 

General  Palmer 1 

General  McMahon 1 

Colonel  Harris  was  thereupon  declared  duly  elected  first  vice-president. 

A  ballot  was  thereupon  had  for  second  vice-president,  resulting  as 
follows : 

Colonel  Martin tl 

General  McMahon 1 

General  Coulter ^  4 

General  Palmer 2 

There  being  no  choice,  a  second  ballot  was  had,  resulting  as  follows 

General  Coulter 5 

Colonel  Martin » 2 

General  Pahuer I 

General  McMahon 1 

General  Coulter  was  thereupon  declared  elected  second  vice-president. 

The  board  proceeded  at  once  to  the  election  of  a  secretary.  A  ballot 
was  had,  resulting  as  follows : 

General  McMahon 7 

General  Kuberts - 1 

Colonel  Harris 1 

General  McMahon  was  thereupon  declared  duly  elected  secretary  of 
the  board. 
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^loi^el  Harris   moved  to  postpone  the  election  of  a  treasurer  until 
v\ieiiext  regular  meeting.     Some  discussion  followed  as  to  the  manner 
el  \\»e  appointment  of  a  treasurer. 
General  Coulter  suggested  that  he  should  be  appointed  by  resolution 
of  tbe  board  and  not  by  ballot. 
General  Butler,  tlie  acting  treasure!*,  made  an  explanation  expressing 
bis  desire  to  l>e  relieved,  and  suggested  that  a  treasurer  be  elected  or 
appointed  to  \rliom,  when  qualified,  he  would  turn  over  the  funds,  and 
tkt  in  the  mean    time  and  until  the  new  treasurer  had  qualified,  he 
would  cotitiiiu€f  to  act  if  agreeable  to  the  board. 

Tbe  president  read  and  called  attention  to  Article  VIII  of  the  by-laws, 
wbich  appeared  to  impose  the  duties  of  treasurer  upon  the  president, 
and  thought  tbat  tbe  appointment  of  a  trea«arer  could  be  dispensed 
with. 

(hi  motion  of  Colonel  Harris,  the  following  resolution  was  unanimously 
adopted: 

Rmilttd,  Tbat  Major-General  William  B.  Franklin  be,  and  he  is  hereby,  appoiuted 
iht  acting  tr»a»iirer  of  the  board,  and  that  he  give  a  bond  in  the  tntni  of  one  Dtindred 
tboasand  doUaia,  tbe  said  bond  to  be  approved  by  the  board  and  filed  with  the  tteere- 
tary;  and 

Reioked^  Tbat  tbe  registered  bonds  of  the  Home  shall  l>e  delivered  into  the  custody 
of  General  I'Yanklin  as  acting  treasurer  of  the  board,  to  be  held  by  him  for  the  Home 
and  until  the  farther  orders  of  the  board. 

On  motion  of  Major  Fulton,  tbe  acting  treasurer,  General  Butler,  was 
requested  to  continue  to  act  until  the  president  had  duly  qualified  as 
acting  treasurer. 

Upon  motion  of  General  Coulter,  it  was  resolved  that  the  acting 
treasurer  be  authorized  to  pay  to  General  Martindale,  late  secretary, 
the  proper  proportion  of  the  sum  allowed  fof  compensation  for  clerical 
serriees,  &c^  for  the  secretary,  and  also  his  traveling  exi>enses  to  attend 
tbe  present  meeting. 

The  lx)ard  thereupon  proceeded  to  consider  applications  for  readmis- 
sion  to  the  Home,  and  remission  of  penalties,  and  for  the  eii'ects  of  de- 
ceased inmates. 

At  6  p.  m.  the  board  adjourned  to  meet  at  Togus,  Maine,  on  the  fol- 
lowing day,  July  10,  at  11  a.  m. 


Togus,  Me.,  July  10, 1880. 

Tlie  board  met  pursuant  to  adjournment  at  11  a.  ni.,  the  same  mem- 
bers being  present  as  on  the  preceding  day.  General  Butler,  the  late 
president  and  acting  treasurer,  was  also  present. 

« The  board  proceeded  to  consider  applications  for  readmission  to  the 
Home,  remission  of  penalties,  and  for  the  effects  of  deceased  beneficiaries, 

EE4DMISSI0NS  TO  CENTRAL  BRANCH. 

The  following  named  soldiers,  heretofore  discharged,  were,  for  suffi- 
cient reasons,  readmitted  uncon(litionally : 

Frederick  Mentz,  late  Company  K,  First  Maryland  Cavalry. 

Peter  Keelan,  late  Company  L,  First  Illinois  Light  Artillery. 

Jacob  Schimpf,  late  Company  D,  First  Maryland  Volunteers. 

Jeremiah  Wildey,  late  Company  E,  One  hundredth  Ohio  Volunteers. 

Ji>hn  Rafferty,  late  Company  G,  Fifth  Connecticut  Volunteers. 

Patrick  Welch,  late  Company  B,  Hoffman  Battalion,  Ohio  Volunteers. 

Charles  W.  Lee,  late  Company  A,  Ninth  United  States  Infantry,  and 
L,  Third  New  York  Cavalry. 

Archibald  S.  Pahner,  late  United  States  Navy. 
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Thomas  Naylor,late  Company  H,  Sixty-second  New  York  Volunteers* 

William  Coulson,  late  Company  C,  Fourth  Delaware  Volunteers. 

Hiram  H.  Hand,  late  Company  C,  Thirteenth  New  Jersey  Volunteers. 

Charles  Fox,  late  Company  C,  Twenty-fourth  Illinois  Volunteers. 

Peter  Flynn,  late  Company  B,  Twelfth  Michigan  Volunteers. 

Samuel  Dillingham,  late  Company  I,  Forty-seventh- Pennsylvania  Vol- 
unteers. 

John  Brown,  late  Company  I,  One  hundred  and  fifty- third  New  York 
Volunteers,  and  F,  Forty-second  United  States  Infantry. 

Frederick  Berensden,  late  Company  F,  Sixty-ninth  New  York  Volun- 
teers. 

Henry  Brown,  late  Company  B,  Eighth  Illinois  Volunteers. 

Daniel  Ockel,  late  Company  G,  Seventh  New  York,  and  D,  One  hun- 
dredth and  seventy-eighth  New  York  Volunteers. 

Francis  X.  Kimmerly,  late  band  Seventeenth  Missouri  Volunteers. 

George  Fromm,  late  Company  I,  Eighteenth  Illinois  Volunteers. 

James  Carr,  late  Company  H,  Sixty-ninth  Pennsylvania  Volunteers. 

Simon  O'Kane,  late  captain  Company  G,  Seventeentli  Wisconsin  Vol- 
unteers. 

John  H.  Sullivan,  late  Company  F,  Sixteenth  Massachusetts  Volun- 
teers. 

George  McGovern,  late  Company  A,  Fifteenth  New  York  Cavalry. 

John  Thistle,  late  Company  M,  Thirteenth  Pennsylvania  Cavalry. 

Montgomery  L.  Stephenson,  late  Company  I,  Fortieth  Indiana  Vol- 
unteers. 

Alexander  Wallace,  late  Company  A,  Eighteenth  New  York  Volun- 
teers. 

John  Dunn,  late  Company  K,  Fifty-eighth  Illinois  Volunteers. 

Benjamin  S.  Riley,  late  Company  H,  Eighty-second  Pennsylvania  Vol- 
unteers, and  C,  For^-second  IJnited  States  Infantry. 

William  Alexander,  late  Company  G,  Sixty-ninth  New  York  Volun- 
teers. 

John  Baker,  late  Company  B,  Sixty-fifth  New  York  Volunteers. 

John  Cannaman,  late  Company  D,  Thirty-fifth  Illinois  Volunteers. 

Anthony  Kiss,  late  Third  New  Jersey  Light  Artillery,  Company  C, 
Twenty-seventh  Pennsylvania,  and  F,  Thirty-ninth  New  York  Volun- 
teers. 

Andrew  Molean,  late  Company  H,  Twenty-eighth  Kentucky  Volun- 
teers. 

Patrick  Daley,  late  Company  F,  Sixty-ninth  New  York  Volunteers. 

Eli  W.  Smith,  late  Company  I,  One  hundred  and  forty -first  New  York 
Volunteers.  • 

The  following  named  soldier  was  readmitted,  subject  to  semi-annual 
examination  as  to  his  disability : 

George  Grabuth,  late  Company  A,  Twenty-eighth  Ohio  Volunteers. 

The  tbllowing  named  soldiers  are  readmitted  on  condition  that  they 
do  such  work  as  the  governor  shall  direct,  without  pay,  for  the  periods 
set  opposite  their  respective  names : 

Charles  Jones,  Ir.te  Company  G,  One  hundredth  New  York  Volunteers, 
while  in  the  Home.  ^ 

Thomas  C.  Brown,  late  Company  K,  Thirty-first  Pennsylvania  Volun- 
teers, three  months. 

Conrad  Fikle,  late  Company  K,  Sixty-second  New  Y^'ork  Volunteers, 
three  months. 

Patrick  Murrin,  late  Company  E,  Ninth  Ohio  Volunteers,  three 
months. 
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JoeUb  W.  Collins,  late  CoDipaoy  I,  One  huDdred  and  tooth  Ohio  Vol- 
aateera,  three  mouths. 

William  Loencber,  lat«  Company  E,  Fifteenth  Missouri  Volunteera, 
two  months. 

William  Bender,  late  Company  C,  Fortieth  Indiana  Volunteers,  two 
months. 

JnuieH  McManus,  late  Company  D,  Sixty -seven  th  Ohio  Volunteers, 
one  month. 

Jame»  H.  Atkinn,  lat«  Company  G,  Eighty-ninth  New  York  Volun- 
teers, one  month. 

The  foHowing  named  soldiers  are  readmitted  on  condition  that  they 
xeverally  make  absolute  assigninents  to  the  National  Home  of  t)|eir  pen 
sion  money,  as  follows : 

Peter  Knoxville,  late  Compiiny  F,  First  Maryland  Ca^'alry,  one-quar- 
ter for  two  months. 

John  Linder,  late  Company  I,  Thirty-sixth  Illinois  Volunteers,  one- 
half  for  two  months. 

Patrick  Mutlins.  late  Company  K,  Second  Wisconsin  Volunteers,  one- 
half  for  two  montiis. 

George  Nelson,  late  Compsuy  B,  Sisty-ninth  New  York  Volnnteers, 
one-balf  for  six  months. 

Jacob  Sutter,  late  Company  K,  Fifteenth  Missouri  Volunteers,  one- 
half  until  further  order  of  the  board. 

And  the  following  named  soldiers  are  readmittetl  upon  the  conditions 
severally  attached  to  their  names : 

Daniel  Coleman,  late  Company  A,  Eighty -second  Ohio  Volunteers, 
and  U,  Sixth  United  States  Infantry,  on  condition  that  be  assign,  abeo- 
Intely.  one-half  hiw  pension  to  the  National  Home,  and  do  such  work  as 
Sie  governor  may  dii-ect  witliout  pay,  while  an  inmate  of  the  Home. 

Christian  S.  Hike,  late  Company  (1,  Fourteenth  Missouri,  and  G, 
Sixty-sixth  Illinois  Volunteers,  on  condition  that  be  assign  the  whole  of 
his  pension  to  the  treasurer  as  long  as  be  remains  in  the  Home,  the 
same  to  he  sent  to  the  applicant's  wife. 

John  H.  Cotter,  late  Company  F,  Sixty-first  Pennsylvania  Volunteers, 
on  condition  that  he  be  not  again  discharged  until  he  has  paid  his  in- 
debtedness to  the  Home. 

Joseph  Dowling,  late  Company  C,  Twentieth  New  York  Volunteers, 
and  C,  Fourteenth  United  States  Infantry,  to  be  report«<l  to  Soldiers' 
Home  at  Washington. 

Richard  Capell,  late  Company  D,  Eleventh  Massachusetts  Light 
Artillery,  without  modification  or  remissioD  of  penalty  heretofore  im- 
posed. 

Peter  Connor,  late  Company  K,  One  hundred  and  thirty-sixth  New 
York  Volunteers,  on  condition  that  he  pay  his  own  tran8]>ortation  to 
the  Home. 

The  following  nameil  soldiei-s  having  drawn  arrears  of  pension  and 
lefused  to  turn  over  the  same  to  the  treasurer,  as  re«iuired  by  the  rules, 
and  thereupon  left  or  were  discharged  fi-om  the  Home,  are  readmitted 
under  the  nde  a<loptedat  the  meeting  of  November,  1879  (printed  min- 
ntes,  page  565),  provided  they  make  an  absolute  assignment  to  the 
National  Home  of  their  entire  jieusions,  respectively,  until  the  further 
order  of  the  board ;  and  it  is  understood  that  no  application  to  modify 
or  remit  the  peualties  herein  imposed  will  be  entertained  until  the  coii- 
ditious  have  been  accepted  and  the  applicant  readmitted : 

Anthony  Hannapel,  late  Company  A,  Ninth  New  Jersey,and  E,  Sev- 
entieth Indiana  Volunteers. 
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William  Michael,  late  Company  G,  Forty-first  New  York  Volunteers. 

Stephen  Maloy,  late  Company  B,  Twenty-first  Conuectieat  Volun- 
teers. 

John  Purcell,  late  Company  G,  Sixty-sixth  Ohio  Volunteers. 

John  B.  Stewart,  late  Company  H,  Eighth  New  Jersey  Volunteers. 

The  application  of  William  Hanie,  late  Company  C,  Eleventh  Indiana 
Volunteers,  for  readmission  to  the  Home  is  deiiieil. 

CENTRAL  BRANCH— REMISSION   OF  PENALTIES. 

The  orders  of  the  board  heretofore  made  in  the  following  cases  are  so 
far  modified,  upon  application  and  for  satisfactory  reasons,  as  to  allow^ 
the  applicants  therein  respectively  one-half  of  their  pensions  until  the 
ftirther  orders  of  the  board : 

Thomas  Curtis,  late  Company  K,  Sixty-ninth  New  York  Volunteers. 

Edward  J.  Kavanaugh,  late  Company  G,  Thirty-ninth  Ohio  Volun- 
teers. 

Samuel  Aldrich,  late  Company  F,  Third  Michigan  Volunteers. 

The  same  modification  is  directed  in  the  following  cases,  because  of 
the  good  character  and  conduct  of  the  applicants : 

Eichard  Starkey,  late  Company  L,  Third  Michigan  Cavalry. 

Theodore  Shuster,  late  Company  B,  Eleventh  Indiana  Volunteers. 

The  following  remissions  and  modifications  are  directed : 

William  K.  Sweet,  late  Company  A,  First  Khode  Island  Light  Artil- 
ler5%    Penalty  remitted  for  good  conduct. 

John  Bruasow,  late  Company  H,  One  hundred  and  eighth  Ohio  Vol- 
unteers.    Penalty  remitted  firom  and  after  July  8,  1880. 

Thomas  Hinton,  late  Company  I,  Eighth  New  York  Volunteers.  Pen- 
alty remitted  because  of  valuable  services  to  the  Home.  % 

Russell  F.  Dimmick,  late  Company  E,  First  Wisconsin  Volunteers. 
One-half  of  penalty  to  be  remitted  and  applicant  allowed  to  remain  at 
Central  Branch. 

John  E.  McGannon.  late  Company  B,  Fourth  New  Jersey  Volunteers. 
Order  heretofore  made  so  far  modified  as  to  direct  that  the  treasurer 
shall  take  the  assignment  of  the  entire  pension  of  the  applicant  aed 
transmit  the  same  to  his  wife  as  long  as  he  remains  in  the  Home. 

The  application  of  Daniel  Bonbright,  late  lieutenant,  Company  E, 
Eleventh  Pennsylvania  Volunteers,  is  referred  to  the  governor,  with  in- 
structions to  furnish  applicant  with  transportation  to  DeadwoNod,  Dak. 

The  application  in  the  following  case  for  remission  of  the  penalty  is 
denied  unless  the  applicant  has  a  wife  or  child,  in  which  case  the  amount 
of  the  penalty  is  to  be  transmitted  by  the  treasurer  to  his  wife  or  child- 
ren, if  any: 

Andrew  Robertson,  late  Company  E,  Seventy-ninth  New  York  Vol- 
unteers. 

CENTRAL  BUANGH — EFFECTS  OF  DECEASED  INMATES. 

The  several  applications  of  the  following  named  persons  ai*e  granted, 
and  the  treasurer  is  ordered  tJ)  make  payment  i*ccordingly,  taking  the 
neoossary  vouchers : 

Phebe  Kinyon,  widow,  for  the  eftects  of  Phineas  Kinyon,  late  Com- 
pany A,  Thirty-second  Wisconsin  Volunteers. 

Jacob  Wise,  son,  for  effects  of  Valentine  Wise,  late  Company  I,  Twenty- 
second  Ohio  Volunteers. 
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Jane  Willey,  widow,  for  eflfects  of  John  E.  Willey,  late  Company  G, 
Eleventh  Indiana  Volunteers. 

Dorali  McCall,  widow,  for  effects  of  Solomon  McCall,  late  Company  I, 
First  Michi^n  En^neers. 

Barbara  Lukeus,  daughter,  for  effects  of  Frederick  Links,  late  Com- 
pany li.  Twenty-first  Pennsylvania  Cavalry. 

Chrisstian  Born,  brother,  for  effects  of  George  Born,  late  Company  G, 
Forty-fourth  New  York  Volunteers. 

Mar^raret  Bnich,  widow,  for  effects  of  Louis  Bruch,  late  Company  B, 
Fifty-eighth  Ohio  Volunteers. 

Ann  Boyle,  daughter,  for  efflects  of  Charles  Boyle,  late  Company  A, 
Fourth  Michigan  Volunteers. 

Susanna  Zahringer,  widow,  for  effects  of  Englebert  Zahringer,  late 
C'Ompany  B,  Ninth  Pennsylvania  Volunteers. 

Anton  Kleespie,  brother,  for  effects  of  Frank  EJeespie,  late  Company 
H,  Fifth  Kentucky  Volunteers,  to  the  amount  of  expenses  of  last  illness 
Mid  funeral. 

William  Dietz,  brother,  for  effects  of  Heiury  Dietz,  late  Company  D, 
Sixth  and  Eighth  New  Jersey  Volunteers,  as  to  effects,  not  as  to  pension 
Booey. 

A.  M.  Flohr,  widow,  for  effects  of  Frederick  Flohr,  late  Company  H, 
Twenty  eighth  Ohio  Volunteers,  on  due  proof  of  identity  to  the  satisfac- 
tion of  Col.  L.  A.  Harris,  local  manager. 

John  Seott,  brother,  for  effects  of  James  Scott,  late  Company  D.  Sixty- 
first  Illinois  Volunteers,  as  to  amount  of  funeral  expenses,  oi  which 
pmif  Is  fhrnished,  and  also  as  to  expenses  of  last  illness  upon  furnish- 
ing proof  to  the  satisfaction  of  the  local  manager,  Col.  L.  A.  Harris. 

And  tlie  applieatioBS  of  the  four  persons  last  above  nanoed  as  to  the 
remaining  effects  are  refused. 

The  application  of  Oscar  S.  Andross  for  effects  of  Ms  deceased  father 
is  referred  to  Col.  L.  A.  Harris,  with  power. 

BEADMISSIONS  TO  NORTHWESTERN  BRANCH. 

The  following  named  soldiers,  heretofore  discharged,  were  for  suMcient 
nasons  readmitted  unconditionally,  viz : 
Leopold  Blechschmidt,  late  Company  B,  Second  California  Volunteers. 
Gottlieb  Blessing,  late  Company  G,  Sevenly*second  Illinois  Vohm- 


Henry  C.  Chellenden,  late  Sturges'  Eifles,  Illinois  Volunteers. 
Wib/B.  Denning,  late  Company  F,  Ninety-third  Ohio  Volunteers. 
Barney  Egan,  late  Company  F,  Ninety-first  New  York  Volunteers. 
Patrick  Fitzgibbon,  late  Company  I,  First  Wisconsin  Cavalry. 
"William  Gibson,  late  Company  I,  One  hundred  and  eighth  Ohio  Vol- 

xunteers. 

Michael  Liehey,  late  Company  C,  Seventeenth  Wisconsin  Volunteers. 

R4>bert  Mettler,  late  Company  B,  Fifteenth  Missouri  Volunteers. 

Elmore  8.  Mason,  late  Company  B,  Ninth  Indiana  Volunteers. 

William  Xewmau,  late  Company  A,  Seventy-fifth  New  York  Volun- 
teers. 

John  B.  Phillips,  late  Company  K,  Nineteenth  Massachusetts  Volun- 


Henry  K.  Koiarers,  late  Company  B,  First  Illinois  Light  Artillery. 
Frank  Sch^veizer,  late  Company  E,  Sixtieth  Illinois  Volunteers. 
John  Shanley,  late  Company  A,  Seventy-sixth  New  York  Volunteers. 
Frederick  Stade,  late  Company  A,  Fourteenth  W^isconsin  Volunteers. 
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David  A.  Vance,  late  Company  B,  Ninety-first  Illinois  Volunteers. 

George  Wood,  late  Company  H,  One  hundred  and  fourteenth  Penn- 
sylvania Volunteers. 

The  following  named  soldiers  are  readmitted,  on  condition  that  they 
do  such  work  as  the  deputy  governor  shall  direct,  without  pay,  for  the 
periods  set  opposite  their  respective  names : 

Winfield  8.  Tomen,  late  Company  H,  Twenty-sixth  Pennsylvania 
Volunteers,  six  months. 

David  Kothfus,  late  Company  K,  Twelfth  Missouri  Volunteers,  six 
mouths. 

John  T.  Edwards,  late  Company  F,  Twenty -first  Iowa  Volunteers,  two 
months. 

James  Dunbar,  late  Company  D,  First  Connecticut  Volunteers  (Mex- 
ican War),  three  months. 

John  Donahue,  late  Company  G,  Third  Missouri  Volunteers,  two 
months. 

The  following  named  soldiers  are  readmitted,  on  condition,  that  they 
make  absolute  assignments  of  their  pension  money  to  the  National 
Home,  as  follows: 

George  H,  Bethard,  late  Company  I,  Forty-sixth  Ohio  Volunteers, 
three-fourths,  until  further  orders  of  the  board. 

Artemus  R.  Carpenter,  late  Company  C,  Fifteenth  Micliigan  Volun- 
teers, one-half  for  two  months. 

Michael  Decker,  late  Company  E,  Third  Missouri  Volunteers,  one- 
fourth  for  two  months. 

John  L.  Dennison,  late  Company  H,  One  hundred  and  thirty-ninth 
New  York  Volunteers,  whole  pension  for  four  months. 

Patrick  Mullady,  late  Company  C,  Eighty-eighth  New  York  Volun- 
teers, one-half  for  four  months. 

Richard  Spencer,  late  Company  K,  First  Michigan  Cavalry,  one-h^ 
for  three  months. 

John  Scherbel,  late  Company  G,  Twelfth  Missouri  Volunteers,  one- 
quarter  for  two  months. 

Michael  Schmidt,  late  Company  A,  Fourteenth  Indiana  Volunteers, 
one-half  for  two  months. 

The  following  named  soldier  is  readmitted,  on  condition  that  the  whole 
of  his  i)ension  shall  be  paid  to  his  family: 

William  E.  Raynor,  late  Company  B,  Fifty-first  New  York  Volunteers. 

The  applications  of  the  following  named  soldiers  for  readmission  are 
denied : 

James  McCarthy,  late  Company  D,  Seventy-first  New  York  Volun- 
teers. 

George  Mclver,  late  Company  F,  Fifty-first  New  York  Volunteers. 

NOETHWESTEEN  BEANCH — EEMISSION  OF  PENALTIES. 

The  application  of  the  following  named  soldier  is  denied : 

Francis  C.  Shanley,  late  Company  A,  Sixth  Minnesota  Volunteers. 

The  application  of  the  following  named  soldier  is  returned  to  G^n. 
Hinks,  deputy  governor,  for  investigation,  and  to  report  if  applicant's 
statement  is  true  or  not : 

John  Hesson,  late  Company  C,  Eighty-first  Pennsylvania  Volunteers. 

The  application  of  Dennis  Conley,  late  Company  D,  Twelfth  Iowa 
Volunteers,  is  granted  so  far  as  to  remit  $40  of  the  penalty,  on  account 
of  good  conduct  and  the  recommendation  of  the  deputy  governor. 
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XOBTHVVESTERN  BRANCH — EFFECTS  OF  DECEASED  INMATES. 

The  following  applications  for  effects  of  deceased  iumates  are  granted, 
and  the  treasurer  is  authorized  to  pay  over  the  same,  taking  proper 
ronehers  therefor: 

Mrs.  James  Hay  don,  daughter,  for  effects  of  Walter  Finleson,  late 
Company  I,  First  Wisconsin  Volunteers. 

Mrs.  Fanny  Werner,  widow,  for  effects  of  John  M.  Werner,  late  Com- 
pany C,  Ninth  Wisconsin  Volunteers. 

Mrs.  Cassy  Clark,  widow,  for  effects  of  John  Clark,  late  Company  D, 
Twenty  sixth  Illinois  Volunteers;  to  be  paid  to  widow  at  once. 

The  following  case  was  referred  to  Maj.  D.  C.  Fulton,  local  manager, 
for  settlement:  J 

Andrew  Wilson,  brother,  for  effects  of  Samuel  W.  Wilson,  late  surgeon 
Foarth  Wisconsin  Cavalry  (formerly  surgeon  Eastern  Branch). 

BEADMISSIONS   TO  EASTERN  BRANCH. 

The  .following  soldiers,  heretofore  discharged,  were  for  sufficient 
reasons  readmitted  unconditionally: 

John  D.  Ryan,  late  Company  K,  Nineteenth  Massachusetts  Volun- 
teers.        ttL   : 

Bartholomew  Sheehan,  late  Company  A,  Fifty-sixth  Massachusetts 
Volunteers.        -^*    '  1^  ^^1 

Michael  McDerraott,  late  Company  E,  Fourteenth  Connecticut  Vol- 
unteers. 

Adam  Herman,  late  Company  B,  One  hundred  and  third  New  York 
Volunteers. 

John  H.  Slawson,  late  Company  F,  Thirty-fourth  New  York  Volnn- 

t€CTH. 

Francis  Howard,  late  Company  H,  Fourth  United  States  Infantry. 
Thomas  Clark,  late  Third  Maine  Battery. 

James  Dixon,  late  Company  C,  Twenty-fifth  Connecticut  Volunteers. 
Patrick  Doyle,  late  Company  D,  Sixty-ninth  New  York  Volunteers. 
Thomas  Tiemey,  late  Company  E,  Thirty-seventh  New  York  Volun- 
teers. 
George  Johnson,  lat«  Company  D^  Second  Massachusetts  Volunteers. 
John  Mangan,  late  Company  I,  Sixteenth  Massachusetts  Volunteers. 
Patrick  B.  Doherty,  late  Company  H,  Ninth  Massachusetts  Volun- 
teer. 

The  following  named  soldiers  are  readmitted  on  condition  that  they 
do  such  work  as  the  deputy  governor  shall  direct,  without  pay,  for  the 
periods  set  opposite  their  respective  names: 

Thomas  Dowdell,  late  Company  B,  Thirtieth  Massachusetts  Volun- 
teers, two  months. 

Henry  Corking,  late  Company  H,  One  hundred  and  seventieth  New 
York  Volunteers,  three  months. 

The  following  named  soldiers  are  readmitted  on  condition  that  they 
make  absolute  assignments  of  their  pension  moneys  to  the  National 
Home,  as  follows : 

John  G.  Cobb,  late  Company  G,  Fifty-ninth  New  York  Volunteers, 
tfro-tliirds  for  six  months. 

John  A.  Sheridan,  late  Company  D,  Fifth  New  York  Volunteers,  one- 
half  for  one  year. 

Peter  Connor,  late  Company  K,  One  hundred  and  thirty-sixth  New 
York  Volanteers,  one-half  for  six  months. 
H.  Mis,  24 2 
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Charles  Ring,  late  Company  F,  Thirty-first  Massachusetts  Volunteen^^ 
one-half  for  six  months. 

Calvin  J.  Sargeant,  late  Company  C,  First  Kentucky  Artillery,  ou^  — 
half  for  six  months. 

John  Sloan,  late  Comi)any  A,  Sixty- first  ^ew  York  Volunteers,  one  — 
half  for  three  months. 

Richard  King,  late  Company  F,  Sixth  Maine  Volunteers,  one-half  fo^^ 
three  months. 

Da\id  McLaughlin,  late  Company  F,  One  hundred  and  fifty-fifth  Ne^^^ 
York  Volunteers,  one-half  for  three  months. 

Hiram  A.  Osborn,  late  Company  H,  One  hundred  and  ninth  Penn — 
sylvania  Volunteers,  one-half  for  three  months. 

The  following  named  soldier,  having  drawn  arrears  of  pension  anX 
refused  to  turn  over  the  same  to  the  treasurer,  as  required  by  the  rules^ 
and  thereupon  left  or  was  discharged  from  the  Home,  is  readmittecL 
under  the  rules  adopted  at  the  meeting  of  November,  1879  (printe<L 
minutes,  5G5),  provided  he  makes  an  absolute  assignment  to  the  National 
Home  of  his  entire  pension  until  the  further  order  of  the  board : 

Robert  Lynch,  late  Company  F,  Sixty-ninth  New  York  Volunteers. 

The  applications  of  the  following  named  soldiers  for  readmlssion  to 
the  Home  are  denied: 

Robert  C.  Horrigan,  late  Company  I,  Fifty-sixth  Massachusetts  Vol- 
unteers. 

Jerry  Noouan,  late  Company  G,  Thirty-first  Maine  Volunteers. 

EASTERN  BRANCH — EFFECTS  OF  DECEASED  INMATES. 

The  foHowing  application  is  granted,  and  the  treasurer  is  ordered  to 
make  payment  of  the  same,  taking  the  necessary  vouchers : 

Carrie  E.  Brown,  widow,  for  eft'ects  of  John  Walker,  late  Thirteenth 
New  York  Battery. 

READMISSIONS  TO  SOUTHERN  BRANCH. 

The  following  named  soldiers  heretofore  discharged,  were  for  suflS- 
cient  reasons  readmitted  unconditionally,  viz: 

James  King,  late  Company  B,  Second  Massachusetts  Volunteers. 

Robert  Mansford,  late  Company  U,  First  Virginia  Volunteers. 

John  O'Neill,  late  Company  I,  Sixty-ninth  New  York  Volunteers. 

George  Caton,  late  Company  H,  Eleventh  Michigan  Volunteers, 

Albert  Seaman,  late  Company  B,  Seventh  New  York  Volunteers. 

James  Dunn,  late  Company  I,  One  hundred  and  twenty-first  Ohio  - 
Volunteers. 

Thomas  Ledyet,  late  Company  B,  Eighth  United  States  Infantry. 

Edward  Nolan,  late  Company  I,  One  hundred  and  sixty-fourth  New 
York  Volunteers. 

The  following  named  soldiers  are  readmitted  on  condition  that  they 
shall  do  such  work  as  the  deputy  governor  shall  direct,  without  pay,  for 
the  periods  set  opposite  their  respective  names : 

Charles  Rosenan,  late  Company  B,  Twentieth  Massachusetts  Volun- 
teers, nine  months. 

Lemuel  Griffin,  late  Company  I,  Twenty-sixth  New  Jersey  Volunteers, 
six  months. 

L.  H.  Edwards,  late  Company  D,  Third  United  States  Infantry,  three 
mouths. 

The  following  named  soldier  is  readmitted  on  condition  that  he  make 
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la  have  been  complied  witli  and  the  applicant  readmitted  in  occonliuicc  tlierenitb. 
[n  the  cas«  of  John  P.  Haasett,  heretofore  considered  by  the  hoard, 
pers  therein  were  submitted  by  General  Coulter,  with  the  recomnienda- 
fl  that  he  be  readmitted  to  the  Northwestern  Brancli  on  condition  that 
I  pension  tfball  be  paid  to  Iiih  wife  while  he  continues  an  inmate  of  the 
mt.  and  that  he  work  for  three  months  without  pay.  (See  printed 
uDtes,  page  559.)  This  recommendation  was  adopted, 
rhe  board  proceeded  to  tbe  cousiderution  of  misoellaiieous  business, 
rbe  apphcation  of  Louis  C.  lleye  for  iucreaise  of  salary  wa^  denied. 
L'pou  motion  of  Major  Fulton,  authority  is  given  to  General  Tilton, 
poty  governor  of  the  Eastern  Branch,  to  complete  the  purchase  of  tbe 
ek  and  property  now  Iease<l  by  him  as  a  coal  wharf,  in  accordance  with 
i  stipulations  contained  in  a  certain  "  bond  for  a  deed  "  executed  by 
loiel  S.  Tasker  to  the  United  States,  under  date  of  March  27,  1880,  at 
irice  not  to  exceed  $1,300. 

MEMORIAL   HALL. 

)n  motion  of  the  Chief  Justice,  tbe  board  proceeded  to  consider 
:  plans  for  tbe  rebuilding  of  Memorial  Hull  at  the  Gentnil  Branch. 
)n  motion  of  tbe  Chief  Justice,  it  was 

ao(red,  Tbat  all  mikttera  connected  iritli  the  rebuilding  of  Memorial  Ilatl  at  the 
rral  Branch  tie  referred  to  Qeneral  Love  janil  Colonel  Hams,  with  power  to  Sfl- 
tbe  erection  of  a  hall  at  a  coat  not  to  exoeetl  ttie  amount  appropriated  hy  Con- 
a,  aod  the  said  auouDt,  namely,  $3V,0U0,  i»  hereli;  named  for  the  coDBtmctioo  and 
pment  of  the  building- 
he  application  for  a  new  boiler  for  heating  purposes  at  the  North- 
tern  Braoch  was,  on  motion,  referred  to  Major  Fulton  to  investigate 
J  the  nece^ty  and  cost,  ana  with  power  to  contract  for  the  same, 
hid  jnd|n>^ent  it  seems  advisable. 

ajor  Falton  presented  petitions  of  inmates  of  tbe  Northwestern 
icb,  and  letters  and  petitions  of  the  citizens  of  Milwaukee,  ashing 
Geueral  Hincks  be  retained  as  deputy  governor,  and  that  the  action 
e  board  heretofore  taken,  accepting  bis  resignation,  be  reconsidered. 
.«t  rVinllor  anH  Citlnnf^  Rarria  nisn  nroHPn'     ' 
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local  manager,  Major  Fulton,  with  instructions  to  report  at  the 
meeting  of  the  board. 

On  motion  of  Major  Fulton,  the  acting  treasurer  was  authorized 
mit  to  General  Hincks  $2,200  and  the  accrued  interest  thereon,  < 
pension  fund  now  invested  in  four  per  cents,  to  meet  the  paym 
pensions  to  be  made  in  July  and  August. 

On  motion,  it  was 

Besoh'ed,  That  the  resolution  heretofore  passed  for  building  and  opening  a 
be  called  "  Home  avenue,''  at  the  Central  Branch,  be  rescinded  and  the  approf 
therefor  heretofore  made,  namely,  ^,000,  be  covered  into  the  treasury. 

Upon  motion,  it  was 

Resolved  J  That  the  application  for  the  building  of  additional  barracks  at  the 
ern  Branch,  made  by  the  deputy  governor  of  that  Branch,  be  referred  to  the  ' 
and  auditing  committee  appointed  for  that  Branch,  with  instructions  to  repor 
next  meeting. 

On  motion,  it  was 

Resolved^  That  the  president  of  the  Board  of  Managers  be  authorized  to  ma 
arrangements  for  out-door  relief  in  the  cities  of  New  York,  Boston,  Washingt 
Cincinnati,  by  maintaining  offices  in  those  cities,  as  he  shall  deem  best,  and  re 
action  in  the  matter  at  the  next  meeting  of  the  board. 

On  motion  of  General  Roberts,  it  was 

Resolved,  That  it  may  hereafter  be  deemed  expedient  either  to  make  some 
change  in  relation  to  the  making  of  shoes  at  the  the  Eastern  Branch  or  po^si 
continue  that  branch  of  manufacturing  altogether;  and  it  was  further  resolve 
the  subject  be  referred  to  the  local  manager  of  the  above  Branch  in  connectic 
the  deputy  governor  thereof  for  further  deliberation,  the  result  to  be  reported 
Board  of  Managers. 

On  motion,  it  was 

Resolved,  That  a  committee,  of  three  be  appointed  to  investigate  and  repor 
next  meeting  of  the  board  on  the  subject  of  clothing  for  the  Home,  the  xiresidei 
board  to  be  the  chairman  of  the  committee. 

The  president  thereupon  appointed  the  Secretary  of  the  board  an 
eral  Coulter  as  the  other  members  of  such  committee. 
On  motion,  it  was 

Resolved,  That  a  committee,  to  consist  of  the  president  of  the  board,  the  S 
of  War,  and  the  Chief  Justice,  be  appointed  to  prepare  the  estimates  for  the 
of  the  Home  or  the  year  ending  June  :K),  1881,  and  to  submit  the  same  to  th 
tary  of  War  on  or  before  the  first  of  August,  next. 

ESTIMATES  AND  APPEOPEIATIONS. 

The  president  presented  to  the  board  the  estimates  of  fut 
quired  for  the  purposes  of  the  Home  for  the  quarter  ending  S 
ber  30, 1880.  which,  after  careful  consideration  and  revision,  were 
upon,  as  follows: 

For  clothing $5 

Boots  and  shoes 1 

Incidental  expenses  of  Board  of  Managers,  and  out-door  relief 

Eastern  Branch,  current  expenses  and  repairs 3 

Purchase  of  coal  wharf,  &c 

Northwestern  Branch,  current  expenses  and  repairs '  2 

Southern  Branch,  current  expenses  and  repairs 2 

Central  Branch,  current  expenses  and  repairs 13 

Purchase  of  land 

Stairway  in  hospital 

Water  supply 

Rebuilding  Memorial  Hall 2 

Total 32 


leMowing  visiting  aud  auditing  committees  vere  thereupon  ap- 

t«dby  the  board: 

utnn  BraneA.— General  Coulter  and  General  McMahon. 

irtkicettem  Branch, — General  Palmer  and  General  Love. 

Kfimi  Branch. — Colonel  Harris  and  General  Eoberts. 

•frai  Bratich. — Colonel  Martin  and  Major  Fnlton. 

e  board  tbereui>on  adjourned,  to  meet  at  the  name  place  at  ten 


TOGUS,  Me.,  July  10, 1880. 
iboaid  met  pursuant  to  adjournment,  at  10  a.  m.,  and  proceeded, 
npaoy  with  the  deputy  governor,  to  make  a  thorough  inspection 
I  Home. 

)n  the  conclusion  of  the  inspection,  the  board  resumed  it«  session, 
motion,  it  was 


reDi)on,  on  motion,  the  board  a(\ionrned. 

eeqQeutto  theadjoummeut,alUbeintnate8oftbe Home  were  assem- 
<j  the  deputy  governor  in  the  Amusement  Hall  and  were  visited 
'  board,  when  addresses  were  made  by  the  late  president,  General 
',  General  Franklin,  the  Chief  Justice,  aud  other  members. 

M.  T.  McilAHON. 


Central  Branch,  ; 


I 

L 
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me  if  I  fail  to  present  to  you  in  a  proper  manner  and  in  few  words  the  foar  thoasand 
veterans  of  the  Home  who  have  here  assembled  to  greet  and  welcome  you.  This,  gen- 
tlemen, is  our  annual  holiday,  and  is  looked  forward  to  from  year  to  year  as  one 
of  our  bright,  enjoyable  days,  relieving  the  monotony  of  our  soldier-life  #8  does  no 
other  day  m  the  whole  year.  Ton  see  assembled  before  yoa  a  remnant  of  the  great 
Army  of  186l-'65,  whose  hardships  you  shared  and  can  fully  appreciate.  The  nation 
says  to  you,  *' These  are  my  jewels,'' representatives  of  every  battle-field,  wounded, 
sick,  and  feeble  with  age  and  infirmities ;  they  come  here  to-day  to  greet  and  wel- 
come you,  and  to  ask  of  you  the  tender  sympathy  which  they  know  you  have  stored 
up  for  them.  It  is  now  almost  twenty  years — nearly  a  score — since  these  men  first 
buckled  on  the  knapsack  and  shouldered  the  musket,  and  some  of  them  were  not  boys 
at  that  time ;  and  age,  with  hardships,  and  sometimes  want  and  hunger,  reveal  to  you 
a  sea  of  gray  hairs,  and  in  many  cases  prematurely  so,  and  from  causes  easy  to  im- 
agine. A  few  more  years,  and  yonder  cemeteiy  will  claim  them  all,  and  your  work 
will  then  be  ended  so  far  as  relates  to  them.  A  generous  government  has  placed  the 
means  in  your  hunds  for  making  these  men  comfortable  and  comparatively  happy 
during  the  short  time  allotted  to  them  on  earth.  They  have  served  their  oountry  in 
its  time  of  need,  and  the  people,  the  government,  all  demand  that  they  be  cared  for 
tenderly.  It  becomes  your  dut^'  as  managers  to  secure  this  end,  and  we  have  no  fear 
that  this  duty  will  be  neglected.  I  am  sure,  Mr.  President,  you  will  pardon  me  if  I 
inclade  in  the  hearty  welcome  extended  to  you  and  other  members  of  your  board,  one 
whose  face  has  been  familiar  to  us  for  fifteen  years,  and  whom  I  s<^  with  you  to-day. 
General  Butler.  Hispresence  has  always  been  greeted  with  pleasure,  and  to-day  not 
less  than  formerly.  For  him  and  his  faithful  associates  in  the  board,  whose  places 
you  have  taken,  we  have  the  most  profound  respect.  (Turning  to  General  Butler, 
Governor  Brown  said):  To  yon,  sir,  wliose  annual  visit  here  for  fifteen  years  is  recalled 
with  so  much  pleasure,  I  desire  to  say  a  word.    It  has  not  escaped  our  notice  that  recently 

fonr  ^reat  efforts  in  behalf  of  the  disabled  veterans  have  been  adversely  criticised, 
n  this  Branch,  sir,  such  criticisms  are  treated  with  the  contempt  they  deserve.  The 
fonr  thousand  veterans  assembled  here  to-day  will  as  one  man  repel  these  unjust 
attacks.  In  parting  with  you,  sir,  the  officers  and  vet<erans  of  the  Central  Branch 
stand  up  and  with  one  voice  proclaim  the  honesty  of  your  every  word,  act,  and  deed, 
and  we  brand  as  villainous  the  efibrts  to  belie  your  unimpeachable  character  in  con- 
nection wit^  these  homes  for  the  disabled  veterans.  This  defense  is  not  needed,  but 
I  have  felt  it  a  duty  and  a  pleasure  to  place  the  Central  Branch  on  the  record  as  net 
in  sympathy  with  these  cowardly  assaults,  and  your  presence  here  to-day  has  pre- 
sented the  opportunity.  (Turning  to  General  Franklin,  Governor  Brown  added,  Mr. 
President :  We  now  present  to  you  the  men  of  this  Home.  The  task  of  oaring  for  their 
interests  is  in  your  hands,  and  we  have  the  fullest  confidence  that  you  will  find  it  a 
pleasant  and  agreeable  work.  Ag^in,  I  extend  to  yon  the  hearty  welcome  of  officers 
and  men  of  the  Central  Branch,  and  pledge  you  their  united  efforts  to  aid  in  carrying 
on  the  work  you  have  to  do,  and  I  am  sure  we  may  hope  for  your  faithful  efforts  for 
our  greatest  good. 

Addresses  were  also  delivered  by  the  president  of  the  board,  by  the 
late  president,  General  6.  F.  Butler,  who  accompanied  the  board,  and 
by  other  members. 

The  board  then  proceeded  to  the  office  of  the  governor. 

The  minutes  of  the  last  meeting  were  read. 

The  Chief  Justice  moved  that  the  minutes  be  corrected,  so  that  the 
resolution  referring  to  the  bond  of  the  acting  treasurer  (printed  minutes, 
p.  593),  may  read : 

Tlie  said  bond  to  be  ajiproved  by  the  Secretary  of  War,  and  filed  with  the  secretary 
of  the  board ; 

these  words  to  be  inserted  in  place  of  the  words: 

The  said  bond  to  be  approved  by  the  board  and  filed  with  the  secretary. 

The  motion  was  adopted,  and  the  minutes  as  read  and  amended  wei>3 
approved. 

The  president  appointed  the  following  committee  to  audit  the  accounts 
of  the  late  acting  treasurer,  General  B.  F.  Butler;  General  Coulter, 
Colonel  Harris,  and  Colonel  Martin. 

The  secretary  presented  the  bond  of  General  W.  B.  Franklin,  as  act- 
ing treasurer,  which  had  been  duly  executed,  and  approved  by  the  Sec- 
retary of  War.  The  board  thereupon  ordered  the  said  bond  to  be  ac- 
cepted,  and  Bled  with  the  secretary  of  the  board. 
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REPORTS  OF  COMMITTEES. 

The  following  reports  of  committees  were  presented,  accepted,  and 
ofdered  to  be  filed. 

General  Love,  fh)m  the  committee  appointed  at  the  last  meeting  in 
lebtion  to  the  rebuilding  of  Memorial  Hall,  reported  as  follows: 

Dayton,  Ohio,  September  21,  1880. 

To  the  Hon.  Board  op  Managers  of  the  National  Home  for  D.  V.  S.  : 

Gentlemen  :  Parsuant  to  yonr  appointment  as  a  committee  to  rebaild  Memorial 
Hall  the  andersi^ed  met  at  the  Central  Branch  on  the  23d  of  last  July.  After  a 
thorough  examination  of  the  entire  question  with  Colonel  Brown,  the  governor,  and 
Captain  Giddinger,  the  architect,  the  plans  presented  by  Oscar  Cobb,  esq.,  of  Chicago, 
were  accepted,  and  the  building  fs  commenced  on  the  old  foundations,  and  now  par- 
tially under  contract  to  be  rebuilt  within  the  appropriation  ;  all  the  plans,  contracts, 
and  specifications  being  on  file  at  the  Central  Branch. 

JOHN  LOVE, 
L.  A.  HARRIS. 

Geoeral  Love  also  reported  from  the  auditing  eommittee  of  the  North- 
Y€«tem  Branch  that  the  committee  had  duly  audited  the  accounts  of 
tiie  said  Northwestern  Branch,  from  July  1, 1879,  to  June  30,  1880,  and 
foand  the  same  correct,  with  proper  vouchers. 

Colonel  Martin  presented  the  report  of  the  auditing  committee  of  the 
Central  Branch,  as  follows: 

The  committee  appointed  to  audit  the  accounts  of  the  Central  Branch  would  re- 
s^tfolly  report,  that  we  have  examined  the  books  and  accounts  of  the  treasurer  and 
iai  them  correct,  and  supported  by  proper  vouchers,  except  voucher  No.  104,  abstract 
C,  which  was  not  produced.  The  treasurer,  however,  satisfied  yo\tr  committee  that 
tW  amount,  $14,  had  been  paid,  by  producing  the  check  properly  indorsed  and  re- 
tomcd  after  payment.  The  party  to  whom  this  bill  was  paid,  after  receiving  his 
aooey,  refusc^i  to  sign  and  return  the  proper  voucher. 

The  treasurer  alao  submitted  to  your  committee  vouchers  No.  55,  abstract  L,  No.  93, 
L,  and  174,  A,  noted  as  absent  in  the  report  of  the  auditing  committee  of  February 
U,  1S79,  and  voucher  No.  29,  for  the  sum  of  $327.26,  noted  as  absent  in  the  report 
of  the  auditing  committee  dated  March  10,  1880. 

The  books  of  the  treasurer  show  funds  on  hand,  June  30,  1880,  as  follows,  viz  : 

General  fond $6,241  26 

P^nsonfund 12,889  54 

Postbomoos  fund 1,064  30 

Cimtingent  fhnd 2,330  37 

S««refund 260  81 

The  committee  were  also  shown  and  examined  United  States  four  per  cent,  bonds 
m  tbe  hands  of  the  treasurer,  as  follows  : 

fiebuging  to  posthumous  fund $8,100 

Belonging  to  pension  fund 66, 300 

Total 74,400 

Tbe  books  of  the  secretary  show  that  on  the  30th  of  June  the  store  account  was  as 

fellows: 

>Ierphandise  in  store , $.5, 139  36 

Iferrhandise  in  restaurant 1,238  47 

Ritures  in  store 113  63 

fixtures  in  restaurant 5, 857  39 

Total 12,347  85 

(>n'the  same  date  the  liabilities  of  the  store  fund  were  $9,987.75. 

Ifonr  committee  would  report  that  they  found  it  impossible,  in  the  short  time  which 
liiey  have  been  able  to  give  to  the  examination,  to  make  any  adequate  investigation 
<rf  ihf  accounts  of  the  store  fund.  They  are  of  the  opinion,  however,  that  a  more 
complete  system  of  keeping  the  store-fund  account  could  be  devised.  Captain  Lou^h 
kas  recently  improved  and  systematized  the  manner  of  keeping  this  account,  but  still 
forther  improireuients  might  be  made.    The  store  funds  and  accounts  at  all  of  the 
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Homes  are  steadily  growing  in  amounts  and  importance,  and  deserve  more  attention 
than  they  have  heretofore  received. 

JOHN  A.  MARTIN. 

D.  C.  FULTON. 

General  Coulter  reported  from  the  committee  of  audit  of  the  Eastern 
Branch  that  the  accounts  of  the  Eastern  Branch  had  been  duly  audited 
by  the  committee  from  the  Ist  of  July,  1879,  and  had  been  found  cor- 
rect, with  proi>er  vouchers.* 

General  Coulter,  from  the  committee  appointed  to  audit  the  accounts 
of  the  late  acting  treasurer,  reported  as  follows : 

Soldiers'  Home,  Dayton,  Ohio,  September  21,  1880. 

The  committee  appointed  to  examine  the  accoants  of  General  B.  F.  Batler,  late 
acting  treasurer,  report  that  tbey  have  aodited  his  acpounts  as  acting  treasurer  of  the 
Home  for  money  appropriated  by  Congress,  from  the  30th  day  of  June,  1880,  to  the 
present  date,  and  found  the  same  correct  and  supported  by  proper  vouchers.  The 
balance  in  his  hands  due  the  Home  is  $892.23,  which  sum  General  Butler  has  paid  to 
the  present  acting  treasurer,  General  William  B.  Franklin,  by  check  on  the  assistant 
treasurer  of  the  United  States  at  Boston. 

R.  COULTER, 
L.  A.  HARRIS, 
JNO.  A.  MARTIN, 

CommiUee, 

The  president  presented  the  following  report  from  the  former  com- 
mittee on  clothing,  which  had  come  into  his  possession  since  the  last 

meeting  of  the  Iward : 

New  York  City,  ApHl  26,  1880. 

The  committee  of  the  Board  of  Managers  of  the  National  Home  for  Disabled  Volun- 
teer Soldiers,  charged  with  the  duty  of  contracting  for  clothing  under  the  resolution 
of  the  board,  passed  at  the  last  meeting  held  in  Washington  on  the  30th  of  March, 
1880,  as  follows : 

"  Resolvedy  That  the  estimates  of  the  several  branches  for  clothing  and  bedding  for  the 
fiscal  year  beginning  July  tirst  next  be  referred  to  the  committee  on  clothing  to  ascer- 
tain if  it  will  be  for  the  interests  of  the  Home  to  extend  existing  contracts  for  such 
articles  as  cannot  be  manufactured  at  either  of  the  branches ;  and,  if  so,  to  make  such 
contracts  and  on  such  terms  as  may  be  most  advantageous  to  the  Home,  exchanging 
for  the  clothing  and  bedding  so  contracted  for  the  equivalents  the  Home  is  entitled 
to  receive  from  the  Quartermaster's  Department  of  the  Army  now  due,  or  that  may 
become  due,  during  said  fiscal  year." 

They  have  caused  proposals  to  be  called  for  by  those  engaged  in  the  business  of 
dealing  in  the  class  of  clothing,  bedding,  and  supplies  with  whom  the  boanl  has  for- 
merly, and  it  is  believed  advantageously,  contracted,  and  obtained  the  terms  upon 
which  the  clothing  called  for  by  the  requisitions  of  the  several  branches  for  the  fiscal 
year  next  ensuing  can  be  furnished,  taking  in  exchange  therefor  such  suits  or  their 
equivalent  in  condemned  clothing  wliich,  under  the  resolution  of  Congress,  comes 
from  the  surplus  of  unser\iceable  clothing  of  the  United  States  Army  at  the  price  at 
which  the  worth  of  those  equivalents  is  fixed  by  the  board  of  survey  of  the  Quarter- 
Mastei's  Department  at  which  they  came  to  the  National  Home. 

Your  committee  believe  that  advertising  for  a  supply  of  clothing  would  be  of  no  ad- 
vantage to  the  Home,  because  the  contract  which  is  necessary  to  be  made  is  not  one 
of  purchase  simply  for  which  advertising  perhaps  might  be  well  made,  but  one  for 
the  exchange  of  condemned  clothing  which  comes  to  the  Home  in  part  payment  for 
supplies  needed  by  the  Home.  In  other  words,  it  is  a  contract  of  barter,  and  in  case 
of  advertising  would  necessarily  have  to  be  divided,  and  first  the  condemned  cloth- 
ing which  we  receive  would  have  to  be  advertised  to  be  sold  and  the  supplies  of 
clothing  would  have  to  be  advertised  to  be  bought.  Your  committee  are  convinced 
that  an  att/cmpted  sale  by  advertisement,  of  our  eciuivaleuts  of  condemned  clothing 
would  be  substantially  fruitless,  for  all  the  equivalents  that  we  can  get  are  of  the  very 
smallest  sizes  and  are  substantially  valueless  in  the  market.  They  can  be  added 
to  a  stock  of  larger  sizes,  and  in  that  way  worked  off  by  the  dealer,  so  as  to  yield,  as 
undoubtedly  they  might  in  that  manner,  a  profit  to  him,  while  the  price  in  the  market, 
for  the  simple  article  itself,  would  be  very  small.  Therefore,  your  committee  have 
concluded,  as  a  result  to  accept  the  proposal  of  Pitken  &  Thomas  for  the  clothing  and 
a  portion  of  the  bedding,  and  the  proposal  of  John  8.  Holden  &  Co.  for  white  blankets, 
being  the  same  prices  at  which  the  same  quality  of  clothing  and  bedding  was  furnished 
the  Home  under  the  last  contract,  they  being  respectively  the  lowest  bidders,  and  to 
give  in  part  payment  therefor  the  equivalents  we  receive  from  the  Quartermast-er's 
department  at  the  value  at  which  they  come  to  us  as  fixed  by  the  War  Department. 
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We,  therefore,  direct  the  president  to  enter  into  contracts  with  theparties  named/upon 
the  Qsaal  terms,  secured  by  the  proper  bond  fur  its  performance,  for  the  clothing  and 
beddixig  leauireid  by  the  Home  for  the  coming  year;  and  said  contract  is  to  contain  a 
proYision  that  this  contract  shall  not  bind  the  Home  to  pay  until  there  is  an  appro- 
j^iation  of  money  for  the  next  fiscal  year,  made  by  Congress,  sufficient  to  carry  it  out. 
And  also  the  usual  provision  to  be  added,  that  the  clotbing  must  be  delivered  and 
pMB  on  inspection  of  the  board  of  survey  of  the  several  Homes,  both  as  to  quality  and 
condition,  and  be  fully  up  to  the  standard  heretofore  required.  Provided  further, 
that  the  clothing  so  contracted  for  shall  not  exceed  in  cost  the  prices  paid  by  the 
Qoartermastei'd  Department  for  like  articles,  it  being  understood  by  the  committee 
that  the  proposals  are  for  a  less  amount  than  these  prices. 

Your  committee  have  made  no  provision  for  stockings,  boots,  shoes,  hospital  slippers, 
inm  bedsteads,  hair  pillows,  and  hair  mattresses  for  hospital  purposes,  because,  iu 
pmsaauce  of  the  policy  heretofore  recommended  by  them,  which  is  being  gradually 
carried  out,  to  have  all  supplies  of  this  character  ultimately  manufactured  at  the 
Homes  that  we  need,  and  it  had  alreadv  been  provided  that  the  above-mentioned 
irticles  be  manufactured  at  the  different  branches  of  the  Home.  And  your  committee 
again  respectfully  repeat  the  recommendation  made  in  former  reports,  that  it  would 
be  wise  to  take  such  preliminary  steps  during  the  coming  fiscal  year  as  may  be  deemed 
ftdvisable  to  make  all  clothing  and  bedding  required  for  the  use  of  the  Home  at  some 
one  or  other  of  its  branches. 

BENJAMIN  F.  BUTLER. 

JOHN  H.  MARTINDALE. 

FREDERICK  SMYTH. 

The  president  also  reported,  from  the  committee  apppointed  at  the 
last  meeting  on  the  subject  of  clothing,  that  contracts  had  been  duly 
entered  into  as  recommended  in  the  preceding  report  prior  to  the  last 
meeting;  which  said  contracts  covered  the  fiscal  year  ending  June  30, 
1881. 

Major  Fulton,  to  whom  was  referred  at  the  last  meeting  the  question 
of  the  construction  of  boilers  for  the  new  hospital  buiUling  at  the  North- 
western Branch,  reported  that  he  had,  under  the  authority  conferred 
by  the  board  authorized  General  Hinks,  the  deputy  governor,  to  cause 
the  work  to  be  done  at  an  expense  not  to  exceed  forty-three  hundred 
dollars.     The  rei)ort  was  received  and  placed  on  file. 

Major  Fulton,  to  whom  wh«  also  referred  the  communication  of  Gen- 
eral Hinks  of  July  1, 1880,  inclosing  an  order  from  the  commissioner 
of  health  of  the  City  of  Milwaukee,  reported  that  no  further  action 
was  required  in  relation  to  the  same. 

MOTIONS  AND   RESOLUTIONS. 

On  motion.  It  was  ordered  that  the  resolution  adopted  July  2,  1877 
printed  minutes,  page  405),  which  requires  the  investment  of  90  per 
eeut.  of  the  pension  moneys  on  deposit  with  the  treasurers  and  acting- 
treasurers  of  the  several  Branches  of  the  National  Home  be  so  modified 
M  to  require  the  investment  of  at  least  75  per  cent,  of  such  money  iu  the 
loanner  indicated  in  said  resolution. 

On  motion,  it  was 

Be$olredj  That  the  four  per  cent,  bonds  now  registered  in  the  name  of  Benjamin  F, 
Batlcr,  acting  treasurer,  shaU  be  transferred  to  the  National  Home  for  Disaljled  Vol- 
unteer Soldiers  for  the  use  of  the  ])articnlar  Branch  to  which  they  belong.  And  that 
the  treaiiurers  and  acting  treasurers  of  the  several  Branches  are  hereby  authorized  to 
^w  the  interest  as  it  matures  on  the  bonds  held  for  their  several  Branches. 

Re»oltedy  That  the  acting  treasurer  of  the  board  is  hereby  authorized  to  sell  snch  of 
the  bonds  now  registered  in  the  name  of  Benjamin  F.  Butler,  acting  treasurer,  as  may 
be  necessary  to  settle  the  pension  accounts  between  the  Branches. 

On  niotioo,  it  was  ordered  that  the  matter  of  keeping  the  accounts  of 
the  Htore  and  amusement  funds  at  the  Central  Branch  be  referred  to 
Colonel  Harris,  local  manager,  with  authority  to  employ  a  competent 
person  to  suggest  a  suitable  system  for  keeping  the  same;  such  sugges- 
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tion.  if  approved  by  Colonel  Harris,  to  be  reported  at  the  next  meeting 
•of  tiie  board. 

PETITIONS. 

The  committee  representing  the  Dayton  and  Soldiers'  Home  Bailroad 
Company  presented  a  petition  for  permission  to  establish  a  station  upon 
the  grounds  of  the  Central  Branch,  at  a  point  indicated  in  said  petition. 

On  motion,  the  matter  was  referred  to  General  Coulter,  General  Rob- 
erts, and  Colonel  Harris,  to  examine  and  report  in  regard  to  the  pro- 
posed location  of  the  station  and  the  point  of  entrance  of.  the  road  on 
the  grounds  of  the  Home. 

The  following  communication  was  presented,  and,  on  motion,  referred 
to  Colonel  Harris  and  General  Love,  with  instructions  to  report  at  the 
next  meeting  of  the  board: 

Dayton,  Ohio,  September  21,  1880. 

To  the  Hon,  Board  of  Sfantkgers  of  the  National  Asylum  for  Diaabled  Volunteer  Soldiers : 

Gentlrmen:  We  have  reason  to  believe  that  a  subscription  sufficient  t-o  build  a 
grand  avenue,  one  hundred  feet  wide,  from  the  Home  to  this  city,  costing  $12,000  to 
$15,000,  can  be  secured  from  the  citizens  of  Dayton  and  vicinity,  if  you  aid  them  by 
appropriating  $3,000  as  a  donation  towards  that  object. 
Very  respectfully, 

R.  I.  CUMMIN, 
Chairman  of  Citizens'  Committee. 

After  consideration  of  applications  for  readmission,  and  remission  of 
penalties,  the  board  adjourned  at  5  p.  m.,  to  meet  the  following  day  at 
10  a.  m. 


September  22—10  a.  m. 

The  board  met  pursuant  to  adjournment.  Present,  the  same  mem- 
bers. 

The  committee  to  whom  was  referred  the  application  of  the  Dayton 
and  Soldiers'  Home  Bailroad  Ck)mpany,  reported  that  the  matter  should 
be  farther  referred  to  another  committee  to  make  a  careful  examination 
of  the  whole  subject,  and  report  at  the  next  meeting  of  the  board. 

The  report  was  accepted,  and  the  subject  referred  to  Colonel  Harris 
and  General  Love,  as  recommended,  with  instructions  to  report  at  the 
next  meeting  of  the  board. 

The  board  proceeded  to  the  consideration  of  applications  for  readmis- 
sion,  and  remission  of  penalties,  and  spent  a  large  portion  of  the  day 
in  hearing  personal  statements  of  the  inmates. 

The  board  then  adjourned  to  10  a.  m.,  September  23. 


September  23 — 10  a.  m. 

The  board  met  pursuant  to  adjournment. 

General  Love,  at  his  own  request,  was  excused  from  further  attend- 
ance in  consequence  of  important  public  business  requiring  his  atten- 
tion elsewhere. 

General  Coulter  presented  the  following  resolution: 

The  Boanl  of  Managers  recognize  the  fact  that  the  business  of  the  National  Home 
has  increased  to  such  an  extent  as  to  render  necessary  an  officer  of  sufficient  experi- 
ence, bur  free  from  the  cares  and  duties  of  the  local  management  of  any  of  the  Homes, 
who  sliall  have  authority  to  visit  and  inspect  the  several  Branches,  tliereby  securing 
jiniformity  of  government  and  practice  throughout  the  institution;  and  it  is' therefore, 

Resolved^  That  the  office  of  inspector-general  be,  and  is  hereby,  established  the  duties 
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of  which  office  shall  be  to  visit  from  time  to  time  the  several  Branches,  inspect  the 
same  and  report  thereon  to  the  president,  and  perform  such  other  duties  as  shall  be 
assigned  to  him  by  the  president  or  by  the  board,  and  his  compensation  is  hereby  fixed 
at  ^000  per  annnnm. 

Reiolr^,  That  in  consideration  of  his  long  and  faithful  services  and  his  oxperienoe 
and  intimate  acquaintance  with  the  business  of  the  institution,  Col.  E.  F.  Brown  is 
hereby  appointed  inspector-general  of  the  National  Home  for  Disabled  Volunteer  Sol- 
diers, to  take  effect  from  this  date. 

After  some  discussion  it  was  resolved  that  the  resolutions  be  divided. 
A  vote  was  taken  on  the  first  resolution  creating  the  office  of  inspector- 
general.  The  ayes  and  noes  were  called  for.  The  vote  resulted  as  fol- 
lows : 

Ayes. — Colonel  Harris,  General  Coulter,  General  Roberts,  Major  Ful- 
ton, General  McMahou,  General  Franklin. 

Noes. — ^The  Chief  Justice,  Colonel  Martin. 

The  resolution  was  thereupon  declared  adopted. 

A  vote  was  then  taken  on  the  second  resolution,  appointing  Colonel 
Brown  to  the  position  of  inspector-general. 

The  ayes  and  noes  were  called  for,  and  resulted  as  follows : 

Ayes  — Colonel  Harris,  General  Coulter,  Colonel  Martin,  General  Rob- 
erts, Major  Fulton,  General  McMahon,  General  Franklin. 

The  Chief  Justice  was,  upon  his  own  request,  excused  from  voting. 

The  resolution  was  thereupon  declared  adopted. 

The  president  appointed  Colonel  Harris  and  Major  Fulton  a  commit- 
tee to  notify  Colonel  Brown  of  his  appointment. 

The  committee  retired,  and  subsequently  reported  that  they  had  noti- 
fied Colonel  Brown  of  his  appointment,  and  that  he  had  signified  his 
acceptance  of  the  office. 

The  president  thereupon  moved  that  the  board  proceed  to  fill  the 
vaeancy  occasioned  by  the  appointment  of  Colonel  Brown,  and  he  nomi- 
nated, for  the  position  of  governor  of  the  Central  Branch,  General  M. 
B.  Patrick,  of  New  York. 

The  motion  was  adopted. 

No  other  nominations  being  made,  the  board  proceeded  to  vote. 

The  ayes  and  noes  were  called  and  resulted  as  follows: 

w  

Ayes. — Colonel  Harris,  General  Coulter,  General  Roberts,  Major 
Falton,  General  McMahon,  and  General  Franklin. 

Noes. — ^The  Chief  Justice  and  Colonel  Martin, 

General  Patrick  was  thereupon  declared  duly  elect e<l  governor  of  the 
Central  Branch. 

Colonel  Harris,  at  his  own  request,  was  excused  from  farther  attend- 
ance on  account  of  pressing  business. 

The  president  appointed  General  McMahon  and  General  Coulter  a 
committee  to  notify  General  Patrick  of  his  appointment. 

The  committee  withdrew,  and  subsequently  reported  that  they  had 
dnly  notified  General  Patrick,  and  that  he  hsid  signified  his  acceptance 
of  the  appointment. 

It  was  ordered,  on  motion,  that  the  board  proceed  to  the  election  of 
the  deputy  governor  of  the  Northwestern  Branch  in  place  of  General  E. 
W.  Hinks,  resigned. 

The  following  nominations  were  made : 

The  Chief  Justice  nominated  Major  Fleming,  of  Ohio. 

General  McMahon  nominated  General  Jacob  Sharpe,  of  New  Jersey. 

A  vote  was  ordered,  and  resulted  as  follows : 

For  Maj.  R.  E.  Fleming:  The  Chief  Justice  and  Colonel  Martin. 

For  General  Sharper  General  C'oulter,  General  Roberts,  Major  Fulton, 
General  McMahon,  and  General  Franklin. 
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General  Sharpe  was  thereupon  declared  duly  elected  deputy  governor 
of  the  i^orth western  Branch. 
General  Coulter  moved — 

That  Dr.  A.  H.  Stephens,  of  Eaton,  Ohio,  be  and  he  is  hereby  appointed  surgeon  of 
the  Central  Branch,  to  take  eflfect  from  the  first  day  of  October,  1880,  in  place  of  Dr. 
J.  M.  Weaver. 

On  this  resolution  the  ayes  and  noes  were  called,  and  resulted  as 
follows : 

Ayes. — General  Coulter,  General  Eoberts,  Major  Fulton,  General 
McMahon,  and  General  Franklin. 

]S^OES. — ^The  Chief  Justice  and  Colonel  Martin. 

The  board,  after  consideration  of  miscellaneous  business  and  inspec- 
tion of  the  hospital,  barracks,  and  other  buildings,  adjourned  at  4  p.  m., 
to  meet  at  the  Northwestern  Branch,  at  Milwaukee,  Wis.,  on  September 
24,  at  2  p.  m. 


Northwestern  Branch,  September  24, 1880 — 2  p.  m. 

The  board  met  pursuant  to  adjournment. 

Present:  The  same  members,  with  the  exception  of  General  Love  and 
Colonel  Harris. 

The  president  presented  estimates  for  the  quarter  ending  December 
31,  1880,  which,  after  careful  revision,  were  agreed  upon,  as  follows : 

For  out-door  relief  and  incidental  expenses $4,000  00 

For  clothing  and  bedding 25,000  00 

Central  Branch,  for  current  expenses  and  repairs 130,000  00 

Eastern  Branch ,  for  current  expenses  and  repai  rs 28, 600  00 

Southern  Branch,  for  current  expenses  and  repairs 27,800  00 

Northwestern  Branch,  for  current  expenses  and  repairs 28,000  CO 

Total..... 263,400  00 

Whereupon  the  following  resolution  was  adopted: 

Besolvedy  That  the  Board  of  Managers  of  the  National  Home  for  Disabled  Volunteer 
Soldiers  estimate  and  appropriate,  out  of  the  moneys  which  may  be  provided  by  law, 
the  sum  of  $263,400  as  necessary  to  meet  the  curreut  expenses  of  tlie  four  branches 
of  the  home  for  the  quarter  ending  December  31,  1880,  and  for  construction,  repairs, 
clothing  and  bedding,  out-door  relief,  and  incidental  expenses  of  the  National  Home 
for  the  quarter;  and  that  the  actiug  treasurer  be  and  he  is  hereby  authorizeil  and 
empowered  to  take  such  measures  as  may  be  necessary  to  obtain  the  sum  of  8263,400, 
the  amount  so  appropriated  from  the  Treasury  of  the  United  States,  and  to  receipt  for 
the  same  in  the  name  and  behalf  of  the  National  Home. 

Upon  motion  of  General  Coulter  it  was  ordered  that  the  deputy  gov- 
ernor of  the  Northwestern  Branch  be  authorized  to  purchase  a  portrait 
of  Dr.  E.  B.  Wolcott,  late  manager,  deceased,  at  a  price  not  to  exceed 
$125,  and  to  procure  a  suitable  frame  for  the  same;  such  portrait  to  be 
retained  at  the  Northwestern  Branch. 

On  motion,  the  following  resolution  was  adopted: 

Resolved y  That  Colonel  E.  F.  Brown,  inspector-general  for  the  National  Home  for 
Disabled  Volunteer  Soldiers,  shall,  under  tne  direction  of  the  president  of  the  Board 
of  Managers,  take  such  measures  as  shall  be  deemed  best  to  dispose  of  such  clothing 
as  shall  be  found  to  be  unserviceable  at  the  several  branches. 

RESOLUTIONS. 

Major  Fulton  oflfered  the  following  resolution,  which  was  unanimously 
adopted : 

The  members  of  the  Boanl  of  Managers  of  the  National  Home  for  Disabled  \'olun- 
teer  Soldiers,  having  recently  visited  and  inspected  the  Homes  at  Dayton,  Ohio,  Mil- 


HOME    FOR    DISABLED    VOLUNTEER    SOLDIERS,  29 

waakee.  Wis.,  and  Togu9>  Me.,  deem  it  appropriate  to  express  their  satisfaction  with 
the  conduct  and  general  management  of  these  institutions,  and  especially  to  commend 
the  zeal,  ability,  and  integrity  manifested  in  the  building  and  organization  of  such 
munificent  Homes  for  disaoled  soldiers  of  the  war  for  the  Union. 

It  is  evident  that  the  generous  appropriations  made  by  Congress  for  this  purpose, 
and  expended  by  our  predecessors,  have  been  honestly  disbursed,  and  we  take  this 
occasion  to  place  on  i-ecord  our  high  appreciation  of  the  conspicuous  industry, 
efficiency,  and  integrity  with  which  the  retiring  president,  General  B.  F.  Butler,  aiid 
his  old  associates  on  the  Board  of  Managers,  have  discharged  the  important  trusts 
committed  to  their  hands. 

On  motion,  it  was  ordered  that  Captain  Woodfin,  deputy  governor  of 
the  Soatbem  Branch,  be  authorized  to  lease  certain  grounds  for  pastur- 
age, as  recommended  by  bim,  to  the  extent  of  one  hundred  acres,  at  a 
price  not  to  exceed  $3  an  acre  per  annum. 

The  president  submitted  the  following  estimates  for  the  fiscal  year 
ending  June  30, 1882,  with  the  information  that  he  had  duly  transmitted 
them  to  the  Secretary-  of  War : 

Estimates  for  support  of  National  Home  for  Disabled    Folvnteer  Soldiers j  fm'  fiscal  year 

ending  June  30,  1882. 

Current  expenses,  including  constniction  and  repairs  and  clothing,  at 

the  Central  Branch,  Dayton,  Ohio fi678,463  88 

Current  expenses,  including  construction  and  repairs  and  clothing,  at 

the  Eastern  Branch,  near  Augusta,  Me 162,611  25 

Oarrent  expenses,  including  construction  and  repairs  and  clothing,  at 

the  Northwestern  Branch,  near  Milwaukee,  Wis 136, 408  00 

Current;  expenses,  including  construction  and  repairs  and  clothing,  at 

the  Southern  Branch,  Hampton,  Va 126,722  00 

Outdoor  relief  and  incidental  expenses 15,000  00 

Total 1,119,205  13 

After  consideration  of  miscellaneous  business  the  board  proceeded  to 
make  an  inspection  of  the  grounds  and  buildings  of  the  Home. 

On  motion  of  General  Coulter,  it  was  ordered  tliat  when  the  board 
adjourn  it  shall  be  to  meet  at  the  Surgeon-General's  Office  in  the  city  of 
Washington,  on  Tuesday,  the  14th  day  of  December,  1880,  at  11  a.  m. 

BBADMISSIONS  TO   CENTRAL  BRANCH. 

The  following-named  soldiers  heretofore  discharged,  were,  for  suffi- 
cient reasons,  readmitted  unconditionally: 

Elijah  Atwood,  late  Company  E,  Thirty-third  New  York  Volunteers, 
and  Company  F,  Third  New  York  Cavalry. 

Richard  H.  Bell,  late  Company  B,  Twelfth  Michigan  Volunteers. 

Joel  L.  Butler,  late  Company  A,  Ninth  Connecticut  Volunteers. 

Thomas  Carmichael,  late  Company  C,  First  New  Jersey  Volunteers. 

WUliam  B.  Cooper,  late  Company  C,  Fifteenth  New  York  Engineers. 

Henry  Curtis,  late  Nineteenth  Ohio  Battery. 

John  Dnfty,  late  Company  F,  Fifteenth  New  York  Cavalry. 

Alexander  L.  Fleming,  late  Company  E,  Sixth  Pennsylvania  Cav- 
alry. 

Joel  Florey,  late  Company  H,  Fifth  Ohio  Cavalry. 

^erick  Fink,  late  Company  A,  First  Ohio  Heavy  Artillery. 

uaniel  Fitzgerald,  late  Company  M,  First  Massachusetts  Heavy  Ar- 
tillery. 

^obn  M.  Garrison,  late  Company  B,  Thirty-fifth  Ohio  Volunteers. 

lia  (jordon,  late  Company  F,  One  hundred  and  twenty-fourth  New 

^OTk  Volunteers. 

William  H.Hardin,  late  Company  C,  Twenty-fifth  Indiana  Volunteers. 
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Henry  Hooker,  late  Company  C,  Fourteenth  Pennsylvania  Cavalry^ 
and  Company  C,  Eleventh  Pennsylvania  Cavalry. 

John  S.  Hawley,  late  C'ompany  L,  Third  New  York  Cavalry. 

Richard  Hardin,  late  Company  I,  Eighty-second  Penusylvanm,  and 
Company  G,  Fourteenth  Illinois  Volunteers. 

William  Jones,  late  Company  E,  Que  hundred  and  ninety-ninth  Penn- 
sylvania Volunteers. 

William  Kelley,  late  Company  C,  Tenth  Vermont  Volunteers. 

Jacob  Kuntz,  late  Company  I,  Twenty-sixth  Ohio  Volunteers. 

Patrick  Maynes,  late  Company  F,  Twenty-sixth  Pennsylvania  Vol- 
unteers. 

Jacob  Mathias,  late  Company  K,  Twenty-seventh  Indiana  Volunteers. 

John  Martin,  late  Company  E,  Thirty-third  New  York  Volunteers. 

James  Moody,  late  Seventeenth  Ohio  Battery. 

Maurice  Springman,  late  Company  H,  One  hundred  and  eighth  Ohio 
Volunteers. 

Charles  llahm,  late  Company  D,  Second  United  States  Infantry. 

Henry  G.  Ochs,  late  Company  H,  Fifty-fourth  Pennsylvania  Volun- 
teers. 

Maitin  Schill,  late  Company  D,  First  Missouri  Engineers. 

George  Schuck,  late  Company  E,  One  hundred  and  eighty-third  Ohio 
Volunteers,  and  D,  Tenth  Ohio  Volunteers. 

William  Schmidt,  late  Company  D,  Second  Connecticut  Heavy  Artil- 
lery. 

Frederick  Sutton,  late  Company  H,  Eleventh  Ohio  Cavalry. 

Patrick  Slattery,  late  Company  A,  Sixteenth  New  Y^ork  Cavalry,  and 
Comi)auy  G,  Forty-second  United  States  Infantry. 

William  Condon,  late  Company  H,  Fifty-eighth  Illinois  Volunteers. 

Patrick  O'Mahley,  late  Company  K,  Twenty -second  Illinois  Volun- 
teers. 

Dennis  Powers,  late  Company  E,  Thirty-fifth  Indiana  Volunteers. 

The  following-named  soldiers  are  readmitted  on  condition  that  they 
do  su(5h  work  as  the  governor  may  direct  without  pay  for  the  period  set 
opposite  their  respective  names : 

Charles  Piatt,  late  Company  H,  Twenty-fourth  Pennsylvania  Volun- 
teers, and  Company  G,  forty-second  United  States  Infantry,  six  months. 

Harrison  W.  Jones,  late  Company  K,  Seventy-second  Pennsylvania 
Volunteers,  six  months. 

Charles  Geltner,  late  Company  M,  First  Pennsylvania  Cavalry,  three 
months. 

Henry  F.  Jacobi,  late  N.  C.  S.,  One  hundred  and  fifty-eighth  New  YorK 
Volunteers,  two  months. 

The  following-named  soldiers  are  readmitted  on  condition  that  they 
severally  make  absolute  assignments  to  the  National  Home  of  their  pen- 
sion money,  as  follows: 

James  Thpmton,  late  Company  G,  First  Pennsylvania  Artillery,  and 
Company  K,  First  United  States  Cavalry,  one-half  for  one  year. 

James  Maley,  late  Company  H,  Seventh  Connecticut  Volunteers,  one- 
half  for  six  months. 

David  L.  Shoals,  late  Company  E,  First  New  Y^'ork  Ca,valry,  one-qaar- 
ter  for  six  months. 

John  Ma^re,  late  Company  D  and  F,  Second  New  York  Volunteers, 
the  whole  for  two  months,  leniency  accorded  because  of  giving  up  pen- 
sion voluntarily  to  Home. 
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William  JacksoD,  late  CompaDj  I,  Second  Kentucky  Volunteers,  and 
Company  H,  Second  Ohio  Artillery,  the  whole  for  two  months. 

Alexander  Chalmers,  late  Company  F,  Fifth  Vermont  Volunteers,  one- 
half  for  two  months. 

Fred.  F.  Drake,  late  Company  G,  One  hundred  and  fifty -first  New 
York  Volunteers,  one-half  for  two  months. 

^lichael  O'Dowd,  late  Company  H,  Second  United  States  Artillery, 
and  Company  C,  First  United  States  Artillery,  one-quarter  for  twomonths* 

And  the  following-named  soldiers  are  readmitted  upon  the  conditions 
severally  attached  to  their  names: 

John  Freehill,  late  Company  G,  Fourth  New  York  Volunteers,  on  con- 
dition that  he  work  until  transportation  is  paid. 

Alexander  Ferguson,  late  Company  G,  Eighty-eighth  Pennsylvania 
Volunteers,  on  condition  that  he  pay  his  own  transportation. 

Henry  Buhler,  late  Company  G,  Seventh  New  York  Volunteers,  on 
condition  that  he  pay  his  own  transportation  and  work  without  pay  for 
three  months. 

Henry  Van  Trees,  late  Company  I,  Sixty-fifth  Indiana  Volunteers, 
transportation  to  be  furnished  on  receipt  of  his  pension  certificate  and 
charged  against  him. 

Charles  Cole,  late  Company  E,  Fourteenth  New  York  Volunteers,  on 
condition  that  he  assign  his  pension  to  his  family  until  further  order  of 
the  board. 

John  Conway,  late  Company  K,  Twenty  fifth  New  York  Volunteers, 
on  condition  that  he  assign  his  pension  to  his  family  until  further  orderiK 

William  F.  Leslie,  late  Company  F,  Forty -eighth  Indiana  Volunteers, 
subject  to  semi-annual  examination. 

William  Lyda,  late  Company  K,  Ninety-seventh  Ohio  Volunteers,  on 
condition  that  he  pay  his  own  transportation  and  furnish  satisfactory 
proof  that  he  is  now  disabled  sufficiently  to  entitle  him  to  the  Home. 

Charles  Gallagher,  late  Company  G,  First  Pennsylvania  Artillery^ 
subject  to  semi-annual  exannnation. 

William  H.  Monroe,  late  Company  K,  Second  Indiana  Cavalry,  on 
condition  that  he  pay  his  own  transportation. 

James  Saunders,  late  United  States  Navy,  on  condition  that  he  pay 
bis  own  transportation  from  his  pension. 

Samuel  Gibson,  late  Company  B,  Eighteenth  Maine  Volunteers,  on 
condition  that  he  pay  his  own  transportation. 

The  following-named  soldiers  are  readmitted  under  the  rule  adopted 
at  the  meeting  of  November,  1879  (printed  minutes,  page  565): 

Theodore  Binet,  late  Company  A,  Ninety-third  Ohio  Volunteers.. 

George  W.  Day,  late  Company  F,  Eleventh  Ohio  Volunteers,  and  Com- 
pany C,  One  hundred  and  twenty-eighth  Ohio  Volunteers. 

William  Gully,  late  Company  E,  Thirty-ninth  New  York  Volunteers. 

Alexander  Flack,  late  Company  D,  Twenty-fifth  New  York  Volunteers. 

Ogden  M.  Clow,  late  Company  I,  Twenty-third  Ohio  Volunteers. 

Henry  Steinhoft",  late  Company  F,  Ninety-third  Ohio  Volunteers. 

Frederick  Schneider,  late  Company  C,  Twenty-seventh  Pennsylvania 
Volunteers. 

Hie  application  of  the  following-named  soldiers  for  readmission  to  the 
Home  are  denied : 

Lewden  S.  Allen,  late  Company  G,  Thirty-ninth  Ohio  Volunteers. 

William  Hanie,  late  Company  C,  Eleventh  Indiana,  and  Company  K, 
One  hundred  and  fifty-fourth  Illinois  Volunteers. 
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CENTRAL  BRANCH— REMISSION  OP  PENALTIES. 

The  following  remissions  and  modifications  are  directed : 

William  Sippy,  late  Company  C,  First  United  States  Colored  Troops. 
Penalty  remitted,  to  be  sent  to  applicant's  wife. 

John  Tewey,  Me  Company  F,  Fifth  New  York  Volunteers.  Penalty 
remitted,  to  be  sent  to  petitioner's  children. 

Matliew  Leach,  late  Company  C,  Fiftieth  Illinois  Volunteers.  Penalty 
remitted,  to  be  expended  for  the  benefit  of  applicant's  family. 

John  B.  Stewart,  late  Company  H,  Eighth  New  Jersey  Volunteers. 
Penalty  remitted. 

Owen  McManus,  late  Company  F,  Twenty-fourth  New  York  Volun- 
teers.   Penalty  remitted  for  good  conduct  in  the  Home. 

Josephus  F.  Rial,  late  Company  A,  Twenty-fifth  Ohio  Volunteers. 
Penalty  remitted,  applicant  being  totally  deaf  and  almost  blind. 

John  F.  Weidle,  late  Company  G,  Twenty-ninth  Ohio  Volunt«er8. 
Penalty  remittM  for  good  record  in  the  Home. 

John  H.  Bolsmeyer,  late  Company  K,  Twenty-filth  Ohio  Volunteers. 
Penalty  remitted  from  September  21,  1880. 

Anthony  Dean,  late  Company  A,  Twenty-sixth  New  York  Volunteers. 
Penalty  remitted  from  October  1,  1880. 

Andrew  Robertson,  late  Company  E,  Seventy-ninth  New  York  Vol- 
unteers. Penalty  remitted  by  board  at  last  meeting,  to  be  sent  to  wife 
or  child.  Having  neither  living,  the  treasurer  is  authorized  to  pay 
amount  of  penalty  direct  to  applicant. 

Thomas  Gillespie,  late  Company  K,  Forty-second  Illinois  Volunteers. 
Penalty  remitted,  because  applicant  desires  to  send  money  to  his  crippled 
l)rother. 

John  Cochrane,  late  Company  B,  Fifth  New  Hampshire  Volunteers. 
Penalty  remitted  on  recommendation  of  governor. 

The  consideration  of  the  petitions  for  remission  of  penalties  in  the 
following  cases  was  postponed  until  the  next  meeting  of  the  board,  when 
they  will  be  again  presented,  with  report  as  to  the  conduct  of  applicant: 

Jacob  Sutter,  late  Company  K,  Fifteenth  Missouri  Volunteers. 

Samuel  Aldrich,  late  Company  F,  Third  Michigan  Volunteers. 

John  Purcell,  late  Company  G,  Sixty-sixth  Ohio  Volunteers. 

Theodore  Shuster,  late  Company  B,  Eleventh  Indiana  Volunteers. 

Richard  Starkey,  late  Company  L,  Third  Michigan  Cavalry. 

Benj.  S.  Riley,  late  Company  H,  Eighty-second  Pennsylvania  Volun- 
teers, and  B,  Forty-third  United  States  Infantry. 

Russell  F,  Dimmick,  late  Company  E,  First  Wisconsin  Volunteers. 

Anthony  Hannappel,  late  Company  A,  Ninth  New  Jersey  Volunteers. 

William  Michael,  late  Company  G,  Forty-flrst  New  York  Volunteers. 

Frank  Kiglin,  late  Company  I,  Eleventh  Pennsylvania  Volunteers. 

Thomas  Toomey,  late  Company  A,  Sixty-ninth  Pennsylvania  Volun- 
teers, and  for  report  from  Northwestern  Branch. 

The  petitions  of  the  following-named  soldiers  for  remission  of  penal- 
ties are  denied : 

Patrick  Foley,  late  Company  A,  Third  Rhode  Island  Cavalry. 

John  Jaeger,  late  Company  I,  Eighth  Illinois  Volunteers. 

John  Bissert,  late  Company  H,  Thirteenth  New  Hampshire  Volun- 
teers. 

Patrick  Murphy,  late  Company  L,  Fourteenth  New  York  Heavy  Ar- 
tillery. 

James  Dowling,  late  Company  B,  Eighth  United  States  Cavalry. 

John  Cleary,  late  Company  B,  Fifteenth  New  York  Cavalry. 
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James  A.  Quiiilan,  late  Company  A,  Eleventh  Massacbasetts  Volun- 
teers. 

John  Corrau,  late  Company  A,  Eigbty-fifth  Pennsylvania  Volunteers. 

Patrick  Mullens,  late  Company  K,  Second  Wisconsin  Volunteers. 

George  Morrison,  late  Company  F,  Forty -eigbtb  and  Sixty-eighth 
Ohio  Volunteers. 

Michael  Timothy,  late  Company  D,  Tenth  Massachusetts  Volunteers. 

Thomas  Lynott,  late  Company  C,  Twentieth  Kentucky  Volunteers. 

James  McGreevy,  late  Company  D,  Seventeenth  Ohio  Volunteers. 

Jacob  Schmelzle,  late  Company  H,  Twenty-eighth  Ohio  Volunteers. 

Louis  B.  Evans,  late  Company  F,  Twenty-third  Pennsylvania  Volun- 
teers. 

John  Blake,  late  Company  G,  Sixty-first  Pennsylvania  Volunteers. 

George  W.  Gates,  late  Company  I,  One  hundred  and  fortieth  New 
York  Volunteers. 

Samuel  McDlhenny,  late  Company  K,  Kinety-ninth  Pennsylvania 
Volunteers;  Company  C,  Pennsylvania  Cavalry,  and  Company  K,  One 
hundred  and  eighteenth  Pennsylvania  Volunteers. 

Henry  Howani,  late  Company  L,  Twentieth  Pennsylvania  Cavalry. 

Michael  Nicholson,^  late  Company  C,  Twenty-eighth  Massachusetts 
Volunteers. 

Peter  Knoxville,  late  Company  F,  First  Maryland  Cavalry. 

Thomas  McCrossin,  late  Company  G,  Seventh  New  Jersey  Volunteers. 

Michael  O-Eourke,  late  Company  K,  Sixteenth  Indiana  Volunteers. 

Peter  Faren,  late  Company  C,  Fiftieth  Pennsylvania  Volunteers. 

Patrick  Collins,  late  Company  I,  Twenty-ninth  Indiana  Volunteers. 

William  Everstein,  late  Company  F,  Twenty-sixth  Pennsylvania  Vol- 
unteers. 

Michael  Sullivan,  late  Company  K,  Fourth  United  States  Infantry. 

Henry  Anderson,  late  Company  B,  One  hundred  and  sixth  Pennsyl- 
vania  Volunteers. 

Patrick  McManus,  late  Company  F,  Fiftieth  Pennsylvania  Volun- 
teers. 

John  Sellins,  late  Company  B,  Sixteenth  New  York  Artillery. 

CENTRAL  BRANCH — ^EFFECTS  OF  DECEASED  INMATES. 

The  several  applications  of  the  following-named  persons  are  granted, 
and  the  treasurer  is  ordered  to  make  payment  accordingly,  taking  the 
necessary  vouchers: 

Mrs.  Ann  Turner,  daughter,  for  effects  of  James  Kerr,  late  Company 
G,  Ninety -third  New  York  Volunteers. 

Otto  von  Mohl,  consul,  in  behalf  of  heirs  of  Leopold  Miller,  late  Com- 
pany I,  One  hundred  and  eighth  Ohio  Volunteers. 

John  Fries,  sr.,  father,  for  effects  of  John  Fries,  jr.,  late  Company  I, 
Thirteenth  Pennsylvania  Cavalry. 

Mrs.  Mary  J.  Sykes,  widow,  for  effects  of  David  Sykes,  late  Company 
D,  Seventh  Maryland  Volunteers. 

August  Geoecke,  nephew  of  August  Geoecke,  late  Company  B,  Ninht 
New  York  Volunteers. 

The  applications  of  the  following-named  persons  for  effects  of  deceased 
inmates  were  granted  as  follows: 

Michael  McMahon,  brother  of  Simon  McMahon,  late  Company  C, 
One  hundred  and  nineteenth  Pennsylvania  Volunteers,  granted  as  to 
116,  firom  sale  of  effects. 

H.  Mis.  24 3 
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Johanna  Mickey,  sister  of  Michael  Mickey,  late  Company  A,  First 
Maryland  Volunteers  (Mexican  war),  as  to  $6.10. 

Ann  Cnnningham,  mother  of  Thomais  Cunningham,  late  Company  F^ 
Seventy-first  Pennsylvania  Volunteers,  granted  on  satisfactory  proof  of 
identity,  furnished  to  Col.  L.  A.  Harris,  manager. 

Mrs.  Sarah  Fairchild,  widow  of  John  F.  Fairchild,  late  Company  B, 
Second  New  Jersey  Battery,  granted  on  satisfiactory  proof  of  identity, 
^mished  to  General  M.  T.  McMahon,  manager. 

The  application  of  David  J.  Vance,  gnanlian  of  Harry  and  Orace 
Turmpseed,  children  of  Allen  T.  Tnrnipseed,  late  Company  C,  Forty- 
eighth  Ohio  Volunteers,  was  referred  to  Col.  L.  A.  Harris  with  power. 

In  the  matter  of  the  application  of  Joseph  B.  Keene,  for  effecto  of 
John  B.  Brookbank,  late  Company  G,  Ninth  Penmsylvania  Beeerves,  it 
was  ordered  that  $6.80  be  paid  to  applicant,  from  amount  left  by 
Brookbank. 

bi  the  matter  of  the  application  of  Michael  Kelly,  brother,  for  effects 
of  William  Kellyj  late  Company  H,  One  hundred  and  thirty-first  New 
York  Volunteers,  it  was  ordered  that  application  be  denied  as  to  Kelly, 
but  that  $5.70  be  paid  to  Patrick  Keys,  inmate,  if  the  governor  be 
satisfied  that  it  is  due. 

M.  J.  Campbell,  post-adjutant,  was  authorized  as  administrator  of — 

Charles  J.  Eckbart,  late  Company  B,  Fourteenth  Illinois  Cavalry; 

James  Marshall,  late  Company  B,  Third  Ohio  Volunteers ; 

John  Madden,  late  Company  F,  One  hundi'ed  and  sixty-eighth  New 
York  Volunteers; 

James  Kelly,  late  Company  I,  One  hundred  and  twenty -fourth  Ohio 
Volunt<eers; 

William  Proctor,  late  Company  O,  Second  Colorado  Cavalry ; 

Will  W^  Porter,  late  Company  C  and  L,  Sixth  Ohio  Cavalry, 
to  draw  money  on  certain  checks  and  certificates  of  deposit,  and  to  de- 
posit the  same  in  the  hands  of  the  treasurer  of  the  Home. 

CENTRAL  BBANCH — ^MISCELLANEOUS. 

The  following  applications  were  presented  for  the  action  of  the  board : 

Petition  of  Charles  E.  Washburn,  late  Company  A,  Seventh  Rhode 
Island  Cavalry,  and  Company  B,  First  Massachusetts  Artillery,  for 
transfer  and  transportation  to  £astem  Branch.  Granted,  on  condition 
applicant  pay  for  his  transportation  by  labor  under  direction  of  the 
deputy  governor. 

Application  of  Joseph  Odell,  late  Company  F,  Fourteenth  Indiana 
Volunteers,  for  readmission.  Granted,  provided  applicant  pay  his  own 
transportation  in  advance. 

Application  of  John  L.  Eidette,  late  Company  A,  First  Louisiana 
Volunteers.  (Readmitted  to  Southern  Branch  by  order  of  the  board 
July  8,  1880.)  To  be  permitted  to  remain  at  Central  Branch  (where  he 
now  is)  on  conditions  attached  to  his  readmission  to  Southern  Branch. 
(Printed  minutes,  page  602.)    Granted. 

The  complaint  of  Ambrose  Sheis,  late  Company  D,  Twelfth  New  Jer- 
sey Volunteers,  against  the  management  of  the  Central  Branch  (after 
heating  the  complaint  in  person),  was  referred  to  local  manager  Col.  L. 
A.  Harris. 

The  following  applications  were  presented,  duly  considered,  and 
denied: 

The  application  of  William  Heine,  late  colonel  One  hundred  and  third 
^ew  York  Volunteers  and  brevet  brigadier-general,  for  transfer  from 
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tbe  Soathem  to  the  Central  Branch  and  for  the  use  of  a  room  in  one  of 
the  farm  buildings  of  the  Home,  and  permission  to  build  a  studio  thereto 
m  which  to  keep  his  library ,  &c. 

James  W.  Magnire,  late  Company  I,  Nineteenth  Indiana  Volunteers, 
for  transportation  to  Eckhart  County,  Indiana. 

Michael  Hoare,  late  Company  E,  Fifth  Michigan  Volunteers,  for 
transportation  to  Washington,  D.  C.,  to  procure  evidence  in  pension 
case. 

Wyant  Booghton,  late  Company  E,  One  hundred  and  sixty -first  New 
York  Volunteers,  for  transportation  to  Biughamton,  N.  Y. 

Dayid  Williams,  late  Company  E,  One  hundred  and  fourteenth  Ohio 
Volanteers,  for  free  transportation  to  Bloomington,  B].,  and  return,  to 
enable  him  to  raise  funds  to  purchase  an  artificial  leg.  The  recom- 
mendation made  in  his  case  by  the  governor  is  approved. 

Henry  Talbot,  late  Company  F,  Fifth  PenuHylvunia  Cavalry,  for  free 
transportation  to  Philadelphia,  Pa. 

George  Muntz,  late  Company  A,  Tenth  New  York  Artillery,  and  John 
G.  Neher,  late  Company  K,  One  hundred  and  seventh  Ohio  Volunteers, 
lor  transfer  and  transportation  to  Southern  Branch. 

Thomas  S.  Owens,  late  Company  A,  First  Nebraska  Volunteers,  for 
transportation  to  Plattsmouth,  Nebraska. 

James  Cain,  late  Company  I,  Seventy-second  Illinois  Volunteers,  for 
compensation  for  loss  of  right  eye,  September  28, 1876,  while  breaking 
stone  in  the  line  of  his  duty. 

Patrick  Hardeman,  late  Sixth  Kentucky  Volunteers,  for  compensa- 
tion for  injuries  received  while  at  work  in  the  Home. 

John  Hockings,  late  Company  M,  First  Missouri  Engineers,  for  com- 
pensation for  services  rendered  while  temporary  at  post,  awaiting  read- 
missiou. 

John  Freehill,  late  Company  G,  Fourth  New  York  Volunteers,  for 
pay  for  labor  performed  while  awaiting  action  of  the  board  as  to  his 
readmissioD. 

Patrick  Conville,  late  Company  F,  Seventy-third  Pennsylvania  Vol- 
unteers, to  be  refunded  certain  sums  paid  by  him  for  medical  treat- 
ment outside  of  the  Home. 

James  Bs^er,  late  Company  A,  Forty-eighth  Pennsylvania  Volun- 
teers, and  thirty-two  others,  married  men,  with  families  residing  out- 
Ride,  in  the  vicinity  of  the  Home,  to  be  allowed  rations  outside  of  the 
Home. 

Bakers  and  cooks,  to  have  a  water-closet  put  in  the  wash-room  of  the 
Home  bakery,  for  convenience  during  the  winter. 

John  Blair,  late  Company  H,  Eleventh  Pennsylvania  Volunteers,  for 
payment  for  personal  services  rendered  to  Jonathan  W.  Beach,  blind 
man.  v»       4| 

In  the  case  of  John  Kelly,  late  Company  K,  Fourteenth  New  York 
Cavalry,  and  Frederick  Eoeber,  late  Company  E,  Forty-sixth  New  York 
Volunteers,  the  applicants  for  readmission,  appealing  from  the  decision 
of  the  surgeon,  were  heard  in  person  and  the  board  took  no  further 
action. 

BEADMISSIONS  TO  NOBTHWBSTEBN  BRANCH 

The  following-named  soldiers,  heretofore  dischai^ged,  were,  for  suffici- 
ent reasons  readmitted  unconditionally: 

William  H.  Wilty,  late  Company  B,  One  hundred  and  first  New  York 
Volunteers. 

John  B.  Sims,  late  Company  A,  Fifteenth  Iowa  Volunteers. 
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BeDJaiuin  Bausom,  late  Company  E,  One  handred  and  forty -fifth  New 
York  Volunteers. 

Thomas  Reily,  late  Company  H,  Second  United  States  Cavalry. 

Terence  O'Xeil,  late  Company  F,  Thirty-sixth  Wisconsin  Volunteers. 

Philip  Knieriem,  late  Company  D,  Second  Kansas  Volunteers. 

Francis  Killeen,  late  Company  M,  Thirteenth  Pennsylvania  Cavalrj''. 

Pliney  Jewitt,  late  Comi>any  1,  Thirty-seventh  Wisconsin  Volunteers. 

Peter  Doyle,  late  Company  C,  Eleventh  Michigan  Volunteers. 

Michael  Braunlein,  late  Company  1,  Seventeenth  Wisconsin  Volun- 
teers. 

Edward  Sullivan,  late  Company  D,  Fifth  United  States  Infantry. 

Marcus  S.  Shaler,  late  Company  F,  Fiftieth  Wisconsin  Volunteers, 

Charles  H.  Bender,  late  Company  D,  Seventy-second  Illinois  Volun- 
teers. 

The  following-named  soldiers  are  readmitted  on  condition  that  they 
do  such  work  as  the  deputy  governor  may  direct,  without  pay,  for  the 
periods  set  opposite  their  respective  names : 

George  Mclver,  late  Company  F,  Fifty-first  New  York  Volunteers, 
one  year,  with  authority  on  part  of  commandant  to  remit  one-half  of 
penalty  for  good  conduct. 

Dennis  Siverson,  late  Company  K,  Twenty  fourth  Wisconsin  Volun- 
teers, four  mouths. 

Joseph  Brodard,  late  Company  D,  Twenty-third  Illinois  Volunteers, 
two  months. 

John  Haufner,  late  Company  G,  Second  Wisconsin  Cavalry,  two 
months. 

The  following  named  soldiers  are  readmitted  on  condition  that  they 
severally  make  absolute  alignments  to  the  National  Home  of  their  x>en- 
sion  money,  as  follows : 

John  Collins,  late  Company  A,  Ninety-ninth  New  York  Volunteers, 
one-half  for  one  year. 

John  Britton,  late  Tenth  Ohio  Battery,  one-half  for  four  months. 

William  H.  Hawley,  late  Company  B,  Sixth  Connecticut  Volunteers, 
one-half  for  two  months. 

Walter  McCarty,  late  Company  A,  Twenty-third  Illinois  Volunteers, 
one-half  for  two  months. 

Francis  G.  Shanley,  late  Company  A,  Sixth  Minnesota  Volunteers, 
one-half  for  two  months. 

The  application  of  Kudolph  Eosenthal,  late  Company  C,  Ninth  Wis- 
consin Volunteers,  for  readmission  is  denied. 

The  application  of  ChristianBrandt,  late  Companies  D  and  F,  Fourth 
United  States  Infantry,  is  denied,  transportation  to  be  furnished  to  place 
whence  he  came. 

NOETHWESTERN  BRANCH— REMISSION  OP  PENALTIES. 

The  following  remissions  and  modifications  are  directed : 

Francis  Conners,  late  Company  C,  Thirty-seventh  Illinois  Volunteers, 
remitted  for  good  conduct. 

Eric  Erickson,  late  Company  D,  Fifty-seventh  Illinois  Volunteers, 
penalty  remitted,  and  admitted  unconditionally. 

George  K.  Wood,  late  Company  F,  Sixty-seventh  New  York  Volun- 
teers, remitted  as  to  one-half. 

Henry  G.  West,  late  Company  D,  Fifth  Connecticut  Volunteers,  ter- 
minate forfeiture;  $4  per  month  to  be  paid  to  applicant,  and  balance  of 
pension  to  his  family. 
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The  applications  for  remission  of  penalties  in  the  following  cases  are 
denied: 

James  Malone,  late  Company  B,  iN'inety-flffch  Pennsylvania  Volunteers, 

John  Hesson,  late  Company  C,  Eighty-first  Pennsylvania  Volunteers. 

The  application  of  William  Jones,  late  Company  C,  First  Kentucky 
Volunteers,  for  remission  of  penalty,  is  referred  to  the  deputy  governor 
for  report  as  to  conduct  of  applicant,  to  be  presented  at  next  meeting  of 
tiie  board. 

NORTHWESTERN  BRANCH — EFFECTS  OF  DECEASED  INMATES. 

On  application  of  Kobert  A.  Goodin,  brother,  for  the  effects  of  Amos 
H.  Goodin,  late  Company  G,  Third  United  States  Dragoons,  Mexican 
war,  it  was  ordered  that  the  proceeds  of  the  effects  and  moneys  of  de- 
ceased be  paid  to  his  administrator. 

NORTHWESTERN  BRANCH— MISCELLANEOUS: 

The  following  applications  were  presented  for  the  action  of  the  board  : 

Joseph  Horle  and  six  other  non-commissioned  officers.  Application 
for  increase  of  pay.    Eeferred  to  the  inspector-general  for  report. 

The  following  applications  were  presented,  duly  considered,  and  de- 
nied: 

Edward  CVDonnell,  late  Company  D,  Engineer  Regiment  of  the  West, 
to  have  a  small  house  erected  on  the  grounds  of  the  Home. 

Francis  A.  Liebschutz,  late  Ninth  Kansas  Cavalry,  to  be  allowed  to 
receive  ten  dollars  of  his  pension  money,  and  to  be  allowed  to  postpone 
the  payment  of  his  indebtedness  to  the  Home  until  next  quarter. 

Peter  McCabe,  late  Company  F,  Twenty-third  Pennsylvania  Volun- 
teers, application  for  transfer  to  Central  Branch. 

Thomas  G.  Aringdale,  to  be  furnished  transportation  to  return  to  the 
Home  from  furlough. 

READMISSIONS  TO   SOUTHERN  BRANCH. 

The  following-named  soldiers  heretofore  discharged  were  for  sufficient 
reasons  readmitted  unconditionally,  viz : 

Edward  Murray,  late  Company  I,  Seventh  Xew  Hampshire  Volun- 
teers. 

I.  D.  Ancona,  late  Company  I,  Sixth  l^ew  York  Battery. 

Henry  Bozier,  late  Company  C,  Ninety-First  Pennsylvania  Volunteers. 

Thomas  Bridges,  late  Comx)any  A,  Sixth  United  States  Infantry. 

David  Patterson,  late  Company  B,  Seventy-ninth  New  York  Volun- 
teers. 

Edward  Flood,  late  Company  A,  Forty-second  New  York  Volunteers. 

P.  W.  Brennan,  late  Company  I.  Sixty  ninth  New  York  Volunteers. 

1  Steumagel,  late  Company  0,  Eleventh  Connecticut  Volunteers. 

The  following-named  soldiers  are  readmitt'Cd  on  condition  that  they 
do  such  work  as  the  deputy  governor  may  direct  for  the  periods  set  op- 
posite their  respective  names : 

John  Craig,  late  Company  H,  Second  United  States  Infantry,  one 
year. 

Dennis  Street,  late  Company  B,  Sixty-ninth  Pennsylvania  Volunteers, 
three  months. 

Thomas  Mack,  late  Company  C,  Sixth  New  York  Infantry,  three 
months. 
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Morton  Walch,  late  Company  G,  Fourteenth  Connecticut  Volunteers, 
six  months,  when  able ;  to  be  finally  discharged  on  repetition  of  offense. 

The  following-named  soldiers  are  readmitted  under  the  conditions, 
severally  attached  to  their  names: 

John  McLaughlin,  late  Company  C,  Forty-second  New  York  Volun- 
teers, on  condition  that  he  pay  his  own  transportation  out  of  i)ension, 
and  work  three  months  without  pay. 

James  Colgan,  late  Company  K,  Seventy-ninth  New  York  Volunteers, 
on  condition  that  he  pay  his  own  transportation  out  of  pension. 

The  applications  of  the  following-named  soldiers  for  admission  are 
refused,  the  applicants  not  being  considered  eligible  under  the  circum- 
stances stated.  The  deputy  governor,  however,  is  authorized  in  accord- 
ance with  his  recommendation  to  employ  each  of  the  said  applicants  for 
one  month  as  a  civilian,  in  order  that  he  may  earn  money  enough  to  pay 
for  transportation  to  his  home : 

Alexander  Burgoyne,  fireman,  United  States  Na^^. 

Charles  Williams,  fireman,  United  States  Navy. 

James  Foote,  fireman.  United  States  Navy. 

The  application  of  Michael  Dougherty,  late  Company  I,  Third  New 
Jersey  Volunteers,  is  denied. 

SOUTHERN  BRANCH— REMISSION  OF  PENALTIES. 

The  application  of  James  J.  Costigan,  late  Company  D,  Sixth  Wis- 
consin Volunteers,  is  granted. 

SOUTHERN  BRANCH— EFFECTS  OF  DECEASED  INMATES. 

The  applications  of  the  following-named  persons  are  granted,  and  the 
treasurer  is  ordered  to  make  payment  accordingly,  taking  the  necessary 
vouchers: 

Harriette  N.  Paxon,  widow,  for  effects  of  Samuel  W.  Paxon,  late  Com- 
pany C,  First  Delaware  Volunteers. 

Susie  £.  Schanck,  stepmother,  for  effects  of  James  Dale,  late  Com- 
pany F,  Second  Iowa  Cavalry. 

D.  C.  Butterfield,  administrator  of  estate  of  D.  M.  Butterfield,  granted 
as  to  watch. 

READSaSSIONS  TO    EASTERN  BRANCH. 

The  following-named  soldiers,  heretofore  discharged,  were  for  auf- 
ficient  reasons  readmitted  unconditionally: 

John  McCarthy,  late  Company  H,  Twenty-fourth  Massachusetts  Vol- 
unteers. 

William  Donavan,  late  Company  £,  Eleventh  Massachusetts  Vol- 
unteers. 

George  McDevitt,  late  Company  C,  Eleventh  Massachusetts  Vol- 
unteers. 

John  Moody,  late  Company  A,  First  Indiana  Cavalry. 

Edward  Williams,  United  States  steamer  Constitution. 

Frederick  B.  Honey,  late  Company  B,  Thirtieth  Massachusetts  ^^ 
unteers.  ^^^ 

James  Neville,  late  Company  H,  Fifteenth  New  York  Cavalry,  ^*^ 

The  following-named  soldiers  are  readmitted  on  condition  t^v 
do  such  work  as  the  deputy  governor  may  direct,  without  pajp^^^ 
periods  set  opposite  their  respective  naux^*,  ^    "^ 

George  E.  Fitch,  late  Company  G,  Foi\3c\\vl5ev^^*^P^^vt^ 
three  months. 
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Peter  Fowle,  late  Company  H,  Seventeenth  Maine  Volunteers,  three 
months. 

Thomas  Began,  late  Company  G,  Seventh  New  Hampshire  Volunteers, 
Hiree  months. 

Jeremiah  Logan,  late  Company  L,  First  Massachusetts  Heavy  Artil- 
lery, three  months. 

The  application  of  Charles  Ring,  late  Company  F,  Thirty-first  Massa- 
chusetts Volunteers,  and  Company  M,  Twelfth  New  York  Cavalry,  is 
granted  on  condition  that  he  make  an  absolute  assignment  of  one-half 
of  his  pension  to  the  Home  for  six  months. 

The  application  of  James  Connelly,  late  Company  C,  Second  Massa- 
chusetts Cavalry,  is  granted  under  the  rule  (see  page  602  of.  printed 
minutes). 

The  board  then  adjourned,  to  meet  on  Saturday,  the  25th  of  Septem- 
ber, at  10  a.  m. 


September  25 — 10  a.  m. 

The  board  met  pursuant  to  ai^ournment  and  proceeded  to  hear  state- 
ments of  inmates,  and  to  the  transaction  of  miscellaneous  business. 

MISCELLANEOUS   BUSINESS. 

A  communication  was  received  from  General  E.  W.  Hinks,  deputy 
governor  Northwestern  Branch,  dated  September  15, 1880,  asking  to  be 
allowed  extra  compensation  because  of  extra  duty  heretofore  performed 
by  him,  for  reasons  stated.  On  motion,  the  communication  with  in- 
d^sores,  was  referred  to  General  Love  and  Major  Fulton,  with  instruc- 
tions to  report  at  next  meeting  of  board. 

The  secretary  presented  a  communication  from  the  secretary  of  the 
board  of  commissioners  of  the  Soldiers'  Home  at  Washington,  D.  C, 
on  the  subject  of  admission  to  that  institution  of  men  whose  names 
have  been  heretofore  transmitted  as  being  entitled  thereto.  The  follow- 
lists,  with  remarks,  accompanied  the  communication: 


Nttmes  of  immatea  of  Centrul  Branch  National  Soldiert?  Homey  reported  by  M,  T.  MoMah&n, 
eeq.j  eecretaryj  j-Cf  with  request  for  their  transfer  to  the  Soldiered  Home,  D.  C — (See  Re- 


.) 


LATE  SOLDIERS  17.  S.  ARMY. 


Ka 


1 
2 
3 
4 

1 
2 
3 
4 

5 
6 

1 
2 
3 

4 
5 
• 

7 

8 

9 

10 

11 


Name. 


Ifiller,  John 

Koipby,  Patrick  . 
MatnewB,  Cbarles 
Zeiler,  Joseph  . . . . 

Buckley,  John.*... 
Dowlinfc,  James  . . 
Dowline,  Joseph . . 
MitcheU,  PhUip  .. 

Philips.  John 

SaUivan,  Michael. 

Alf kin,  Alfred.... 
Barry,  WUliam... 

Boya,  Andrew 

Brown,  William*  . 

Dalvin,  Paul 

Dalton,  John  C  . . . 
Dngan,  William  . . 
Driscoll,  Patrick.. 

Duffy,  James 

Eaton,  William... 
Fidler,  Joseph 


Company  and  regiment. 


F,  2d  Artillery 

B.ldth  Infantry... 
M,5th  Cavalry.-.. 
E,22dlnfant]7.... 

A,  15th  Inflmtry. .. 
B,8thlnfrtntry.... 
C,  14th  Infantry . . . 

1, 1st  Infantry 

1, 5th  Artillery  — 
K,4th  Artillery  ... 

D  and  K,  Voltige*r 

E,  2d  Dragoons 

£,  5th  Infantry . . . . 
C,  15th  Infantry... 
1, 1st  Infantry 

A,  15th  Infantry. .. 
L.  6th  Cavalry 

B,  13th  Infantry . . . 
K, 7th  Cavalry  .... 
H,14thlnfkntry... 
A,  2d  Artillery.... 


Remarks. 


Have  been  inmates  of  the  Soldiers'  Home,  D.  C, 
and  may  be  readmitted  on  reporting  at  the 
office  of' the  board  of  commissioners  in  Wash- 
ington City. 


Have  been  inmates  of  the  Soldiers'  Home,  D.  C. 
Have  forfeited  or  relinquished  their  right  to 
the  benefits,  and  will  not  be  readmitted. 


The  right  to  the  benefits  of  the  Soldiers'  Home, 
D.  CT,  in  the  remaining  oases  named  on  this 
list  cannot  be  determined  without  an  exami- 
nation of  their  military  record,  for  which  date 
of  enlistment,  company,  and  regiment,  for  each 
and  every  term  of  service,  in  each  case,  is  re- 
quired. 

Once  a  temporary  inmate.    No  record  of  service. 


Once  a  temporary  inmate.    No  Teooid  oC  ^r^iM. 
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Sawtet  of  iamalM  <tf  Central  Braitek  Natitmal  Soldieri'  Homt,  rqorttd,  ^— ContioiMd. 


Companj  kud  KKiniaD' 


Flvnn,  Pitrlck 

Folej,  John 

FthLHotMIdB... 
JonnUD,  PrBuott,. 

Kmu.  BsntT  F 

Kirby.JotanC 

KtniiT,  Dmrld 

l4o4li.  VilUun.... 
UoC>b«,PUriBk.... 


Sticmui.  fnucli  Q.. 

TfDkler.Jdfan 

Wilt,  IhhE 


E,7UiCkvilTy 

H,adIiilluitrT 

A.  Itth  Inbnbr 

H,2dCaTtli7 

CZaUilDCuiti;.... 

A,  IBth  iBbnc^ 

C.  ISlh  lDlknti7 

K,lii(lilii(itiitiy.... 

A.adCanlnr 

E,lUbInbatT7 

H.lBlhlnbnDy.... 

B,  43d  tnfutrr 

Q.  tth  InfMitr; 

LlitArUUerr 

0.«UiCHTilr> 

D.OthCaviln 

Audl.UhlnhatT] 

B,  Ttb  Infuitrv 

O.inblnEuitr;.... 
G,  Sth  AnlUeiT 

C,  lit  InbDlTj' 


Once  *  tenpoTw;  in 


,    Ho  Teoord  of  ■errka. 


th  iDbotry,  has  bv«n 


](  be  nadmitivd. 


LDlnmateaf  tiieSoldicn'  Homc^D,  C 

O.  W. 
SxTdarv  to  Board  qf  I 


2faiHf»  of  inntatm,  yorOmaiern  Bratich  SatietioX  Soldier*'  Borne,  reported  bg  M.  T.  Mc 
MakoH,  e$q.,  aeorttanf,  i^e.,  tcilh  requeit  for  order*  for  their  tranter  to  the  Soldienf 
Home,  D.  C— (See  BemaikB.) 


LATE  SOLDIERS  U.  S.  ARUY. 


Campiny  and  rtglmeni 


mDd  m>T  be  reiidinilt«d 
oIHce  oT'tbe  boud    ' 
lugUm.  U,  C. 


X  Soldl«n-  Home.  D.  C. 


imisnioaera  in  Waab- 


Coall.  JunH  A  . . 


Polrii.  G'eorgeS... 
PiuukEl],  Joseph  ... 

<  Regiin.  DBDlet 

TboiuH.  VlUUim.. 


.1  K.4tblii(bntry... 
.1  E.lrt  Artillery... 
.  E,  UthlnftnCr;.. 
..   G.SOtblnliuiUy.. 

.    nth  Infantry 

.]  E.18lb  In£uitry.. 
.;  F,  let  AniDery... 
.   C.lMArliltoiy... 


a  rigbt  to  tbebenefltaor  tbe  Soldlen'  Home. 
C.,  cannat  b«  deienblped  withoDt  u  eiuni' 

enllMnicDt,  company,  aod  reKimoat,  Torekcta 
i\  eT«ry  (elm  of  servjoe.  In  each  caae,  U  tb- 


WlBIIINGTON,  AufHllS,  lB8a. 
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of  inmates  of  Eaaiem  Branchy  National  Soldiert^  Homey  reported  hyM.  T,  McMakoUy 
e^q.y  secretary y  ^c,  mtk  requeetfor  orderefor  their  transfer  to  the  Soldiers'  Homey  D,  C, — 
(See  Remarks.) 

LATE  SOLDIERS  U.  S.  ARMY. 


"So.                Name. 

1 

Company  and  regiment 

Remarks. 

1    Hickey.  Morris 

5     KirV.  jTohn 

L,  19th  Inlkntry 

G.  17th  Infantry 

A.  3d  InflsntTY 

C  Have  been  inmates  of  the  Soldiers'  Home,  D.  C. ; 

<  have  forfeited  or  relinquished  their  rights  U> 
i    the  beneflto,  and  will  not  be  readmitted. 

C  Case  examined  heretofore  on  application  flrom 

<  thc^  man.    Found  not  entitled  to  the  benefits 
(     of  the  Soldiers'  Home,  D.  C. 

Their  right  to  the  benefits  of  the  Soldiers'  Home, 
D.  C,  cannot  be  detei  mined  without  an  exam- 
ination of  their  military  record,  for  which  date 
[     of  enlistment,  comnany,  and  regiment,  for  each 
and  every  term  of  service  in  each  case  is  re* 
quired. 

4 

1 
1    Rnddy,  Patrick  J 

1 

1  Degary,  John 

2  Hawkina,  Eldridge  G  . 

3  Howard,  Francia 

4  LiTingston,  William  . . 

5  SnlUran,  Jamea 

6  Shoala,  Denniaon 

7  Somera,  Joseph 

C,  16th  Inflmtry 

F,  16th  Infantry 

H,  4th  Infimtry 

G,3d  Cavalry 

A,  17th  Infantry 

D,  1  St  Artillery 

C,  let  Artillery 

O.B.C.aH, 

Wathington,  Augttst  5, 1880. 


O.  W.  LONGAN, 
Secretary  to  Board  of  CommiMtionerg. 


Xawiee  of  inmates  of  Southern  Branchy  National  Soldiers^  Homey  reported  by  M.  T,  McMahon, 
esq.y  secretary,  ^-c,  with  request  for  orders  for  their  transfer  to  the  Soldiers^  Homey  D.  C. — 
(See  RemarKs.) 

LATE  SOLDIERS  U.  S.  ARMY. 


Na 


Name. 


Company  and  regiment- 


Remarks. 


1  Barters,  Richard E,  3d  Infantry 1  Have  been  inmates  of  the  Soldierd'  Home,  D.  C, 

2  Caaey,  Michael !  A,  2d  Artillery   (^     and  may  be  readmitted  on  reporting  at  the 

3  Huran.  Patrick Band,  Fort  ('olnmbns  .  (     office  of  the  board  of  comniissioneni  in  Wash- 

4  Hvnes,  William F,  5th  Artillery J     ington  City. 


1 

3 

4 
5 
6 

4 

9 
10 
11 

1 
2 

i 

4 


Adama,  CsmIus F,  Ist  Artillery . 

Brady,  Bernard G,  Ist  Infantry  . 

Carey,  Cornelius '  F,  5th  Infantry . 

Casey,  Jeremiah ,  E,  1st  Cavalry.., 

Fisher,  Adam F,  7th  Cavalry. . 

Hacket,  Michael I  Engineers 

Kelly,  Garrett C,  14th  Infantry 

Klein,  August E,  14th  Infantry 

Mia  William  G i  A,  3d  Artillery  . 

McGrath,  Daniel H,  21st  Infantry 

Shay,  John D,  8th  Infantry. 


Have  been  inmates  of  the  Soldiers'  Home,  D.  C. ; 
have  forfeited  or  relinquished  their  right  to 
the  benefltA,  and  will  not  be  readmitted. 


Curtis,  John ,  A,  6th  Cavalry 1    Their  right  to  the  benefits  of  the  Soldiers'  Home 

Hayes,  Thomas C,  5th  Artillery I     cannot  be  determined  without  examination  of 

Mnlhem.  Chris i  A,  Per.  Par.  G'n  Ser  • .  •  I  >    military  record,  for  which  date  of  enlistment, 

Moser,  Lndwig B,  Ist  Cavalry |        company,  and  regiments  for  each  and  every 

Smith,  John  M A,  Engineers J     term  of  service  in  each  case  is  required. 

C  Gannon's  case  examined  on  several  occasions  ; 

<     found  not  entitlf^i  to  admission  to  Soldiers^ 

(     Home,  D.  C. 


6    Gannon,  James 


A,  5th  Infantry. 


O.  W.  LONGAN, 
Secretary  to  Board  of  CommUsioixert, 
O.RC.&H, 

WashinffUm,  Auguet  5, 1880. 

It  was  thereupon  ordered  that  the  governor  and  deputy  governors  of 
the  several  branches  furnish  transportation  to  the  Soldiers'  Home, 
Washington,  D.  C,  to  such  men  as  appear,  by  the  foregoing  lists,  to  be 
entitled  to  admission  to  that  institution^  and  to  transmit  to  the  secretary 
of  board  of  commissioners  of  the  Washington  Home  the  information  re- 
quired in  the  other  cases,  as  indicated  in  the  remarks  which  accompany 
^e  foregoing  lists. 


42  HOME    FOR   DISABLED    VOLUNTEER   SOLDIERS. 

After  a  further  inspection  of  the  hospital  and  barracks,  the  board,  on 
motion,  adjourned,  to  meet  at  the  Surgeon-General's  Oflfice  in  Washing- 
ton, D.  C,  on  Tuesday,  the  14th  day  of  December,  1880,  at  11  a.  m. 

MARTIN  T.  McMAHON, 

Secretary, 


PROCEEDINGS  OF  THE  BOARD  OF  MANAGERS  OF  THE   NATIONAL   HOME 
FOR  DISABLED  VOLUNTEER  SOLDIERS,  DECEMBER  14,  1880. 

Washington,  D.  C,  December  14, 1880 — 11  a.  m. 

The  board  met  in  regular  quarterly  meeting  at  the  Surgeon  General's 
Office. 

Present :  The  President  of  the  United  States ;  the  Chief  Justice ; 
General  William  B.  Franklin,  president  of  the  board;  Col.  Leonard  A. 
Harris;  General  Kichard  Coulter;  Maj.  David  C.  Fulton;  General 
Charles  W.  Roberts ;  General  J.  A.  Martin,  and  General  Martin  T.  Mc- 
Mahon. 

Absent:  The  Secretary  of  War,  General  John  M.  Palmer,  and  Gene- 
ral John  Love. 

A  letter  was  read  from  General  Love,  stating  that  he  was  detained  at 
home  by  illness. 

A  quorum  being  present,  the  board,  on  motion,  proceeded  to  Willard's 
Hotel,  and  occupied  a  parlor  there  prepared  for  their  meeting. 

On  motion,  the  following  committee  was  appointed  to  audit  the  ac- 
•counts  of  the  acting  treasurer :  Colonel  Harris,  General  Martin,  General 
Coulter. 

REPORTS  OF  COMMITTEES. 

Colonel  Harris  presented  the  following  repoits  from  the  auditing  com- 
mittee appointed  to  visit  the  Southern  Branch,  being  copies  of  the  cer- 
tificates entered  on  the  books  of  the  Southern  Branch: 

SouTHKRK  Branch,  December  10,  1880. 

We  have,  this  day,  examined  the  foregoing  accounts  of  Capt.  P.  T.  Woodfin.  dep- 
uty goYeroor  and  treasurer,  for  the  nine  months  ending  Septemher  30,  1880,  and  find 
them  correct  and  supported  by  proper  vouchers. 

L.  A.  HARRIS. 
CHAS.  W.  ROBERTS, 

Auditing  CowuiUiiee, 

Southern  Branch,  December  11,  1880. 

We  have,  this  day,  examined  the  accounts  of  the  Home  store,  Capt.  P.  T.  Woodfin, 
treasurer,  for  the  seTcral  quarters  ending  September  30,  l^K),  and  find  them  correct 
and  supported  by  proper  vouchers. 

L.  A.  HARRIS, 
CHAS.  W.  ROBERTS, 
Committee  from  Board  of  Managers  to  audit  aocounte. 

Colonel  Harris^  from  the  same  committee,  also  submitted  the  following 
statement  of  the  store-f\ind  account  at  the  Southern  Branch : 

Statement  of  tueets  of  Home  storey  Southern  Branchy  September  30,  1880. 

Cash  on  hand $5,487  03 

Merchandise,  as  per  inventory 2,103  09 

Due  by  J.  T.Bentley 225  00 

Total 7.815  12 

The  report  was  accepted  and  ordered  placed  on  file. 
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Colonel  Harris  presented  a  report  as  to  the  method  of  keeping  store 
accounts  at  the  various  branches,  a  subject  referred  to  him  at  the  last 
meeting  of  the  board,  and  asked  to  have  the  committee  continued. 

His  request  was  granted. 

Colonel  Harris  afio  reported  progress  from  the  committee  on  the  Day- 
ton and  Soldiers'  Home  Railroad,  appointed  at  the  last  meeting  of  board. 

Major  Fulton  presented  the  following  report  of  the  committee  to  which 
was  referred  the  claim  of  General  E.  W.  Hinks,  late  deputy  governor, 
Northwestern  Branch,  for  extra  compensation  : 

To  the  Boara  of  ManagerSj  National  Home  for  D,  V.  S  : 

Your  committee,  to  whom  was  referred  the  application  of  General  Edward  W.  Hinks 
for  an  aUowance  of  $1,620,  for  extra  services,  as  sliown  by  his  application  hereto  an- 
nexed, would  report  that  we  have  examined  as  to  the  merits  of  his  application :  have 
heard  the  personal  explanation  of  General  Hinks  in  regard  to  the  matter,  ana  have 
arrived  at  the  conclusion  that  owing  to  the  many  and  arduous  duties  which  General 
Hinks  has  been  forced  to  perform  since  he  became  the  deputy-governor  of  the  North- 
western Branch ;  that  he  waived  the  privilege  given  him  in  1673  by  General  B.  F. 
Batler,  then  president  of  the  board  of  managers,  to  employ  a  citizen  clerk  at  a  salary 
of  |1,500  per  year,  thereby  largely  increasing  his  own  labors ;  we  therefore  recommend 
that  an  allowance  be  made  to  him  (to  be  paid  from  the  ''general  fund  ")  for  the  amount 
named  in  his  application,  to  wit,  $1,620. 

This  recommendation  is  made  without  reference  to  the  specific  item  named  in  his 
bill  attached  to  his  application  (to  wit,  pay  for  driver),  but  on  account  of  what  we 
deem  to  have  been  responsibilities  assumed  and  labors  performed  by  him  during  his 
many  years  of  service  at  the  Northwestern  Branch. 

SespectfuUy  submitted. 

JOHN  LOVE, 
D.  C.  FULTON, 

Committee, 

Milwaukee,  Wis.,  October  20^  1880. 

After  full  discussioo,  a  vote  was  taken  on  the  adoption  of  the  report 
by  ayes  and  noes,  which  resulted  as  follows: 

Ayes — General  Franklin,  Greneral  Martin,  Major  Fulton,  General  Mc- 
Mahon. 

Noes. — Colonel  Harris,  General  Coulter,  General  Roberts. 

The  report  was  thereupon  declared  adopted,  and  the  acting  treasurer 
directed  to  pay  the  allowance  recommended  therein. 

Major  Fulton  presented  -also  the  following  report  from  the  auditing 
committee,  to  which  were  referred  the  final  accouuts  of  General  E.  W. 
Hinks,  late  deputy -governor,  which  was  received  and  ordered  to  be  filed. 

Your  committee  appointed  for  the  purpose  of  examining  and  auditing  the  aocoaats 
of  General  Edward  W.  Hinks,  treasurer  of  the  Northwestern  Branch,  would  report  as 
feU^ws:  That  we  have  examined  his  general  account  for  the  quarter  ending  Septem- 
ber 30, 1880,  also  his  general  account  up  to  October  13,  1880  (and  consisting  of  only 
two  teanaactions  in  that  month),  and  find  the  same  correct,  and  supported  by  proper 
Touchers.  We  find  due  firom  him  on  the  general  account  $4,258.78,  which  amount  on 
the  20th  day  of  October,  1880,  he  paid  over  to  General  Jacob  Sharpe,  treasurer. 

We  alao  nnd  that  Greneral  Hinka  paid  over  to  the  Home  the  wages  of  James  O'Con- 
ner,  driver,  for  the  period  of  five  months,  being  in  accordance  with  the  order  of  the 
Board  of  Managers. 

We  alao  find  that  the  books  of  the  Home  showed  that  General  Edward  W.  Hinks 
had  in  his  hands  of  the  fund  belonging  to  deceased  inmates,  and  arising  from  sale  of 
effects,  dtc,  $1,687.56,  and  that,  on  the  80th  day  of  October,  1680,  he  paid  over  that 
amount  to  General  Jacob  Sharpe,  treasurer.  The  books  of  the  Home  also  show  that 
there  is  a  balance  of  $4,800,  and  the  accrued  interest  thereon  since  July  24,  1877,  in 
the  hands  of  General  B.  F.  Butler,  late  acting  treasurer,  Board  of  Managers,  and  be- 
lomring  to  this  fund. 

We  also  find  that  the  books  of  the  Home  show  that  on  October  12,  1880,  there  was 
in  hands  of  Greneral  Hinks,  and  belonging  to  the  store  fund,  the  sum  of  $5,471.66,  and 
that  on  the  20th  of  October,  1880,  he  paid  over  that  amount  to  Greneral  Jacob  Sharpe, 
treasurer. 

The  books  of  the  Home  also  show  that  on  the  12th  of  October,  1880,  there  was  in 
hands  of  General  Hinks  belonging  to  the  contingent  fund  (fines,  forfeitnien,  &e.'),t\x!b 
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snm  of  $345.27,  and  that  on  October  20,  1680,  he  paid  over  that  amount  to  General 
Sharpe. 

The  books  of  the  Home  also  show  that  on  the  Ist  of  October  there  was  in  the  hands 
of  General  Hinks,  belonging  to  pensioners,  the  sum  of  $5,337.63,  and  that  on  the  20th 
day  of  October,  1880,  he  paid  over  that  amount  to  Greneral  Sharpe,  treasurer. 

The  books  also  show  tnat  there  is  in  hands  of  General  Hinks,  on  special  deposit, 
made  by  inmates,  the  sum  of  $2,306.45,  and  that  on  the  20th  day  of  October,  1880,  he 
paid  over  that  amount  to  General  Sharpe. 

JOHN  LOVE, 
D.  C.  FULTON, 

Committee. 
October  20,  1880. 

Colonel  Harris  presented  the  following  report  of  the  committee  ap- 
pointed to  aadit  the  accounts  of  the  acting  treasurer,  which  was  receiv^ 
and  ordered  to  be  placed  on  file. 

Washingtox,  December  14,  1880. 

The  undersigned  have  examined  and  audited  this  day  the  account«  of  General  W. 
B.  Franklin,  acting  treasurer  of  the  National  Home  for  Disabled  Volunteer  Soldiers, 
for  the  quarter  endiuffSeptember  30,  1880,  and  find  the  same  correct  and  supported 
by  proper  vouchers.    The  oalauce  in  his  hands  September  30,  1880,  is  ^54,867.02. 

R.  COULTER, 
L.  A.  HARRIS, 
JOHN  A.  MARTIN, 

Auditing  Committee, 

General  Coulter  from,  the  committee  heretofore  appointed  to  audit  the 
accounts  of  General  Benjamin  F.  Butler,  late  acting  treasurer  of  the 
National  Home,  made  the  following  additional  report : 

Washington,  D.  C,  December  17,  1880. 

The  committee  to  whom  were  referred  the  accounte  of  General  Benjamin  F.  Butler, 
late  acting  treasurer  of  the  National  Home,  made  the  following  additional  report. 

In  the  matter  of  the  pension  fund,  the  following  accounts  were  duly  submitted  and 
examined. 

The  National  Home  for  Disabled  Volunteer  Soldiers  in  account  unth  Major-General  Benja- 
min F.  Butler f  acting  treasurer, 

PENSION  FUND  ACCOUNT  WITH  EASTERN  BRANCH. 

Dr. 

1877,  Oct.  1.  To  $4,500  United  States  4  per  cent,  bonds,  at  par $4,500  00 

1878,  July  1.  To  $1,350  United  States  4  per  cent,  bonds,  at  par 1,350  00 

1880,  Oct.  5.  To  $550  United  States  4  per  cent,  bonds,  at  $107 588  50 

Balance  dnefiind 48  00 

5,4tt6  50 

1880,  Oct.  5.  To  United  States  4  per  cent,  bonds 6,400  00 

To  cash  in  treasurer's  hands 48  00 

Cr. 

1877, Oct.     1.  By  cash  received  of  General  W.  S.  Tilton $4,500  00 

1878,July    1.  Bv  cash  received  of  General  W.  8.  Tilton 1,35J5  00 

1880,  Oct.     1.  By  3  vears'  interest  at  4  per  cent,  on  $4,500 $540  00 

I8t^0,  Oct.     1.  By  *2i  years'  interest  at  4  per  cent,  on  $1,350 121  50 

661  50 


6,486  50 
E  O  E 

BENJAMIN  F.  BUTLER, 
Late  Acting  Treasurer,  N.  H.  D.  V.  S. 


HOME   FOR   DISABLED    VOLUNTEER    SOLDIERS.  45 

PENSION  FUND  ACCOUNT  WITH  SOUTHERN  BKANCH. 

Dr. 

1877,  Oct.    1.  To  $3,100  United  States  4  per  cent,  bonds,  at  par $3, 100  00 

WS,  July   1.  To  $750  United  States  4  per  cent,  bonds,  at  par 750  00 

l^,  Oct.    5.  To  1350  United  States  4  per  cent,  bonds,  at  |107 374  50 

Balance  due  fond 17  95 

4  242  45 

lS80,Oct.    5.  To  United  States  4  per  cent,  bonds 4)200  00 

lc^,Oct.    5.  To  cash  in  treasurer's  hands 17  95 

Cr. 

1377,  Oct     1.  By  cash  received  of  Capt.  P.  T.  Woodfin $3,097  15 

\m,Ju\j    1.  By  cash  received  of  Capt.  P.  T.  Woodfin 705  80 

1860,  Oct.     1.  Bv  3  years' interest  at  4  per  cent,  on  $3,100  United 

^States  bonds $372  00 

2i  years'  interest  at  4  per  cent,  on  $750  United  States 

bonds 67  50 

r        439  50 

4,242  45 
E.O.E. 

BENJAMIN  F.  BUTLER, 
Late  Acting  Treasurer,  X,  H,  D.  r.  8, 


PENSION  FUND  ACCOUNT  WITH  NORTHWESTERN  BRANCH. 

Dr. 

Wi, Oct     1    To  $8,000  United  States  4  per  cent,  bonds,  at  par $8,000  00 

1^,  Jan.  24.  To  amount  advanced  General  Hinks  by  treasurer 1, 000  00 

I^.Joly  22.  To  amount  advanced  General  Hinks  by  treasurer 2,200  00 

y^^Oci.    5.  To  interest  on  $1,000  advanced  as  above,  from  January  24, 

1879,  to  date,  at  4  per  cent ....  67  80 

Interest  on  $2,200  advanced  as  above,  from  July  22,  1880,  to 

date,  at  4  per  cent 17  60 

Balance  due  fund , 93  60 

11,  :J79  00 

1)580,  Oct         To  United  States  4  per  cent  bonds 5,800  00 

To  cash  in  treasurer's  hands 93  00 

Cr, 

1877,Oct.    1.  By  cash  received  of  General  E.  W.  Hinks $8,000  00 

1880,  Oct.    1.  By  3  years'  interest  on  $8,000  United  States  bonds 960  00 

ld80,  Oct.    5.  By  $350  United  States  4  per  cent,  bonds  sold  Southern  Branch, 

at  $107 374  50 

i^^,  Oct.    5.  By  $550  United  States  4  per  cent,  bonds  sold  Eastern  Branch, 

at  $107 588  50 

1880,Oct    5.  By  $1,300 United  States  bonds,  sold  at  $L  12 1,456  00 

11. 379  00 
E.  O.  E.  • 

BENJAMIN  F.  BUTLER, 

Acting  Treaeurer,  N,  H,  D,  V.  S, 

The  above  accounts  show  in  General  Butler's  hands  as  follows: 

IN  UNITED  STATES  FOUR  PER  CENT.  BONDS. 

Bekmg:ing  to  Eastern  Branch $6,400  00 

Bekinginfi:  to  Southern  Branch 4,200  00 

Belonging  to  Northwestern  Branch 5,800  00 

Total  in  United  States  bonds 16.400  00 

IN  CASH. 

Beknging  to  Eastern  Branch $48  00 

Belonging  to  Southern  Branch 17  95 

Belonging  to  Northwestern  Branch 93  60 

159  55 
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The  above  bonds  have  been  delivered  to  General  Franklin,  acting  treasurer,  and  are 
to  be  transferred  as  directed  by  resolution  of  September  21  last,  and  the  cash  balance, 
tl59.55,  paid  to  General  Franklin,  acting  treasurer. 

In  the  matter  of  the  Horatio  Ward  bequest,  the  character  and  amount  of  bonds 
will  be  fonnd  in  printed  minutes,  page  94. 

The  following  statement  of  account  is  submitted : 

Ike  National  Home  for  Disabled  Volunteer  Soldiers  in  account  with  General  Benjamin  F. 

Butter,  late  acting  treasurer. 

Dr. 

To  15  bonds  of  State  of  Missouri,  |1,000  each $15,000  00 

To  25  bonds  of  State  of  North  Carolina,  $1,000  each 25,000  00 

To20bondsof  State  of  Virginaa,  $1,000  each 20,000  00 

To  40  bonds  of  State  of  Tennessee,  $1,000  each 40,000  00 

To  interest  on  Missouri  State  bonds  from  Ist  July,  1872,  to  Ist  July,  188(^ 

inclusive 8,100  00 

Received  on  sale  15  bonds  State  of  Missouri,  at  1044^ 675  00 

To  cash  received  from  State  of  Virginia  on  $3,600  coupons,  being  rate  of 

4-9,  less  State  tax 1,504  00 

To  cash  received  on  sale  of  $2,000  Virginia  State  scrip,  at  15  cents 300  00 

To  coupons  on  40  Tennessee  bonds,  from  1st  July,  1872,  to  1st  July,  1874 . .  7, 200  00 
To  cash  received  from  State  of  Tennessee,  being  interest  on  48  bonds,  from 

Ist  July,  1874,  to  1st  July,  1875 4,320  00 

122,099  00 

By  bonds  remaining  of  original  bequest,  viz:  »  Cr. 

25  bonds  State  of  North  Carolina $25,000  00 

20  bonds  State  of  Virginia 20,000  00 

40  bonds  State  of  Tennessee 40,000  00 

8  bonds  State  of  Tennessee,  purchased  with  $7,200  of  coupons  and  $546 

cash , , 7,746  00 

By  cash  in  hands  of  late  acting'treasurer 29,353  00 

122,099  00 
The  fund  now  consists  of— 

25  bonds  State  of  North  Carolina,  par $25,000  00 

26  bonds  State  of  Virginia 20,000  00 

48  bonds  State  of  Tennessee 48,000  00 

Cash 29,353  00 

122, 353  00 

Which  bonds  have  this  day  been  delivered  and  cash  balance  paid  by  General  Batler 
to  General  William  B.  Franklin,  present  acting  tieasarer. 
All  of  which  is  respectfully  submitted. 

R.  COULTER, 
L.  A.  HARRIS. 
JNO.  A.  MARTIN, 
Auditing  Committee. 

Up5n  motion,  the  foregoing  report  was  accepted  and  ordered  to  be 
filed. 

RESOLUTIONS  AND  PETITIONS. 

General  -Martin  offered  the  following  resolution,  which  was  adopted : 

Resolved^  That  the  secretary  prepare  and  have  published  at  the  Dayton  Home,  a  list 
of  the  inmates  of  the  several  homes  from  the  date  of  their  establishment,  arranged  by 
regiments  consecutively  ft*om  each  State,  giving  name  of  inmate,  regiment,  company, 
date  of  admission,  age  at  date  of  admission,  length  of  service  and  rank  in  the  Army, 
nature  of  disability,  amount  of  pension,  if  any,  and  place  of  birth  (Slate  or  country), 
and  date  of  final  discharge.  This  list  shall  be  published  in  pamphlet  form,  and  300 
copies  shall  be  printed  and  distributed  by  direction  of  the  Board  of  Managers. 

On  motion,  the  following  resolution  was  adopted: 

Resolvedj  That  in  execution  of  the  resolution  passed  a*t  last  meeting  of  the  Board  of 
Managers  in  regard  to  pension  fund.  General  W.  B.  Franklin,  president  of  the  National 
Borne  for  Disabled  Volunteer  Soldiers,  is  hereby  authorized  and  directed  to  assign  and 
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tT%ntiCer  all  the  4  per  cent,  bonds  of  the  issue  of  1877  standinff  registered  in  the  Treas- 

'^try  in  the  name  of*  tlie  National  Home  for  Disabled  Volnnteer  Soldiers,  or  of  Qeneral  B. 

V.  Butkr,  preaident  of  said  National  Home;  and  the  signature  of  the  said  Franklin  as 

^c\i  shall  be  t-alceo  and  deemed  to  be  that  of  the  attorney  of  the  said  National  Home 

for  Disabled  Volunteer  Soldiers  to  make  a  full  and  complete  transfer  and  assignment 

of  said  bondft. 

General  Martin  offered  the  following  resolation,  which  was  adopted: 

RmHteiy  That  tlie  president,  first  Yice-president,  and  secretary  of  the  board,  are  re- 
qittstM  and  antliorized  to  visit  Washin£:ton  after  the  adjournment  of  the  board  to 
eoQsolt  and  advine  ^with  the  Appropriation  and  Pension  Committees  of  Congress  con- 
ceTDiDg  Bubjectfi  of  importance  to  the  maintenance  and  discipline  of  the  Home  aadita 

iUDAtos. 

Major  Pulton  offered  the  following  resolution,  which  wa«  adopted : 

Bmleed^  That  an  appropriation  of  |7.500  be  made  from  the  Ward  bequest  fund, 
11500  ttom  the  moneys  in  the  hands  of  tne  general  treasurer,  belonjpng  to  the  posthu- 
HMOS  fond  of  tlie  Northwestern  Branch,  and  the  sum  of  $3,500  of  the  store  fund  of  tho 
KortliwwIeTn  Branch,  for  the  election  of  a  building  to  be  used  for  an  amusement  hall, 
plaM  of  worship,  restaurant,  store,  ticket  office,  waiting  room,  d^c,  at  the  North- 
western Branch;  the  construction  of  the  building  to  be  under  the  supervision  of  Maj. 
D.  C.  Fulton,  manager,  and  General  Jacob  Sharpe,  deputy  governor,  and  to  be  con- 
9^eted  as  nearly  in  accordance  with  the  plan  submitted  by  H.  C.  Koch  A  Co., 
arehitectB,  as  the  Board  of  Managers  and  the  said  Fulton  and  Sharpe  shall  think  beet, 
and  within  the  price  estimated,  to  wit,  |15,500. 

The  said  building  shall  be  known  as  tbe  *'  Ward  Memorial  Hall,"  and  upon  some 
mitable  place  in  the  same  shall  be  inscribed  the  statement  that  its  construction  was 
aided  to  the  amonnt  herein  named  as  appropriated  from  that  fund,  from  a  fund  of 
about  $100,000  bequeathed  to  the  National  Home  for  Disabled  Volunteer  Soldiers  by 
tbe  late  Horatio  Ward,  who  died  in  England  in  the  year . 

The  qaestion  of  the  water  sapply  at  the  Northwestern  Branch  having 
been  presented  by  Major  Fulton,  with  report  from  the  deputy  governor 
and  secretary  of  that  Branch,  it  was,  after  discussion,  resolved  that 
aathority  be  given  to  the  deputy  governor  of  the  Northwestern  Branch 
to  cause  an  artesian  well  to  be  bored,  in  accordance  with  this  recom- 
mendation, at  an  expense  not  to  exceed  $3,000. 

Major  Fulton  offeml  the  following  resolution,  which  was  adopted : 

Re»olved,  That  further  expenditures  for  furnishing  officers'  quarters  at  the  different 
Braachee  of  the  Home  shall  only  be  made  after  application  to  and  approval  by  tbe 
Board  of  Managers. 

On  motion,  the  following  resolution  was  adopted  by  the  board : 

Baoited,  That  hereafter  in  all  cases  of  application  of  honorably  discharged  inmates 
for  re4ftdnii8sion,  said  application  must  be  made  in  writing  to  the  governor  of  the 
branch  from  which  he  was  last  discharged.  On  receiving  such  application  the  gov- 
ernor shall  make  up  the  case  and  forward  the  same,  with  his  recommendation,  to  the 
kieal  manager,  as  is  now  done  by  the  board,  and  on  his  decision  the  case  shall  stand, 
and  pxoper  papers  of  readmission  shall  be  made  and  subscribed  as  heretofore.  If, 
]M>we'rer,  the  applicant  feels  aggrieved,  and  so  desires,  he  shall  have  the  right  of  ap- 
peal to  the  board,  and  if  remaining  in  the  Home  shall  work  or  pay  |9  per  month  for 
his  keep  daring  the  pendency  of  said  appeal.  The  papers  in  such  case  must  be  for- 
warded by  the  commandant,  with  the  grounds  of  the  appeal  clearly  stated,  and  it 
then  becomes  a  case  for  the  board  to  consider. 

Applications  of  dishonorably  or  summarily  discharged  men,  and  men  dropped  as- 
deserters,  will  be  considered  by  the  board  as  heretofore. 

The  petition  of  the  barrack  sergeants  of  the  Northwestern  Branch 
for  increased  pay  was  received  and  considered  in  connection  with  the 
report  of  the  inspector- general  as  to  the  pay  of  employes  at  the  various 

hi^  h*^*^a°'l*1  Subject  of  equalizing  the  pay  of  employes  at  the  various 
^ndiii^\rM-  ^^ber  applications  for  increase  of  compensation  now 

nle  of^ax  forth^^^^  ^  ^^^  president,  with  power  to  arrange  a  sched- 
wUl  perzmt.  several  branches  as  nearly  uniform  as  circumstances 
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The  application  of  Doctor  Weaver,  late  surgeon  at  the  Central  Branch, 
for  additional  pay,  after  consideration,  was  denied. 

The  subject  of  drainage  at  the  Central  Branch,  after  consideration, 
was  referred,  with  the  papers  connected  therewith,  to  Colonel  Harris, 
local  manager,  and  General  Patrick,  governor,  for  investigation  and 
report. 

On  motion,  it  was  resolved  that  Colonel  Harris  be  authorized  to  send 
such  insane  inmates  as  required  restraint  from  the  Central  Branch  to 
the  Korthwestern  Branch,  for  admission  to  the  Milwaukee  County 
Insane  Asylum. 

On  motion,  it  was  resolved  that  when  the  board  adjourn  it  be 
to  11  a.  m.,  on  the  17th  of  March,  1881,  at  the  city  of  Washington, 
D.  C. 

MISCELLANEOUS  BUSINESS. 

The  secretary  presented  the  official  bond  of  General  Jacob  Sharpe  as 
acting  treasurer  of  the  Northwestern  Branch,  which,  on  motion,  was  ap- 
proved by  the  board,  and  ordered  to  be  filed  with  the  secretary. 

The  resignation  of  Maj.  R.  E.  Fleming  as  secretary  of  the  Northwest- 
em  Branch  was  received  and  accepted,  to  take  eftiect  January  1,  1881. 

On  motion,  the  board  proceeded  to  elect  a  secretary  in  his  place. 

General  McMahon,  by  request  of  General  Love,  who  was  detained 
from  the  meeting  by  illness,  presented  the  name  of  General  Daniel  Macau- 
ley,  of  Indiana.  Major  Fulton  presented  the  name  of  Col.  T.  C.  Moore, 
of  Wisconsin. 

A  ballot  was  had,  which  resulted  as  follows : 

General  Daniel  Macauley 4 

Col.  T.  C.  Moor© .3 

General  Macauley  was  thereupon  declared  elected. 

The  inspector-general  submitted  coiTCspondence,  plans,  and  estimates 
for  a  new  dining  hall  at  the  Southern  Branch. 

On  motion,  the  consideration  of  the  subject  was  postponed  until  the 
next  meeting  of  the  board,  in  March. 

The  application  of  General  Jacob  Sharpe,  deputy  governor  Northwest- 
em  Branch,  to  employ  a  citizen  clerk,  at  a  salary  not  to  exceed  seventy- 
five  dollars  per  month,  was  received,  and,  after  consideration,  referred 
to  Maj.  D.  C.  Fulton,  local  manager,  with  power  to  authorize  the  em- 
ployment of  such  a  clerk  if,  in  his  opinion,  it  be  found  necessary. 

A  communication  of  General  M.  E.  Patrick,  governor  Central  Branch, 
relative  to  the  necessity  of  constructing  new  barracks,  dining  hall,  and 
water  works,  with  accompanying  papers,  was  received,  and,  after  consid- 
eration, referred  to  Col.  L.  A.  Harris,  local  manager,  for  investigation 
and  report. 

ESTIMATES  AND  APPEOPEIATIONS. 

The  president  presented  estimates  for  the  quarter  ending  March  31, 
1881,  which,  after  careftil  revision,  were  agreed  upon,  as  follows : 

Central  Branch,  for  current  expenses  and  repairs |140, 000  00 

Northwestern  Branch,  for  current  expenses  and  repairs 29, 000  00 

Eastern  Branch,  for  current  expenses  and  repairs 25,000  00 

Southern  Branch,  for  current  expenses  and  repairs 23, 000  00 

For  out-door  relief  and  incidental  expenses 4,000  00 

For  clothing  and  bedding 25,000  00 

For  boiler  for  Central  Branch 600  00 

For  artesian  well  at  Northwestern  Branch •   3,000  00 

Total 249,600  00 
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Whei^eupon  the  following  resolution  was  adopted: 

Rewlredf  That  the  board  of  managers  of  the  National  Home  for  Disabled  Volunteer 
Soldiers  estimate  and  appropriate  out  of  the  moneys  which  may  he  provided  by  law, 
the  siini  of  two  hundred  and  forty-nine  tliousand  and  six  hundred  dollars  ($24^,600), 
2»  neceAsary  to  meet  the  current  expenses  of  the  four  Branches  of  the  Home  for  the 
quarter  ending  March  31, 1881,  and  for  coustniction  and  repairs,  clothing,  and  bedding, 
ont-door  relief,  and  incidental  expeubes  of  the  National  Home  for  the  quarter;  and  that 
the  acting  treasurer  be,  and  is  hereby,  authorized  and  empowered  to  take  such  meas- 
ures as  may  be  necessary  to  obtain  the  sum  of  two  hundred  and  forty-nine  thousand 
and  si:x  hundred  dollars  ($240,600),  the  amount  so  appropriated,  from  the  Treasury 
of  the  L^nited  States,  and  to  receipt  for  the  same  in  the  name  and  behalf  of  the  Na- 
tional Home. 

The  board  then  proceeded  to  consider  applications  for  readmission,  re- 
mission of  penalties,  and  effects  of  deceased  Inmates,  &c.,  and  made  the 
following  orders : 

READMISSIONS  TO  CENTRAL  BRANCH. 

The  following  named  soldiers  heretofore  discharged  are,  for  sufficient 
reasons,  readmitted  anconditionally : 

William  Newman,  late  Company  B,  Tenth  New  Jersey  Volunteers. 

James  Clark,  late  Company  H,  Eighty-first  Pennsylvania  Volunteers. 

Patrick  Broderick,  late  Company  G,  Fourth  New  Hampshire  vol- 
unteers. 

Greorge  Conway,  late  Ninth  Massachusetts  Battery. 

William  V.  Campbell,  late  Company  F,  First  Ohio  Light  Artillery, 
and  Tenth  Ohio  Light  Artillery. 

Wilson  Carnes,  late  Company  I,  Forty -eighth  Pennsylvania  Volunteers, 
and  Company  I,  Twenty-first  Veteran  Reserve  Corps. 

Herman  Niehaus,  late  Company  G,  Second  Connecticut  Volunteers. 

Thomas  G.  Ormrod,  late  Fourth  Battery  Indiana  Light  Artillery. 

Henry  Lebeis,  late  Company  K,  Seventh  New  York  Volunteers." 

Samuel  Lorisli,  late  Company  F,  Ninety-fifth  Ohio,  and  Company  B, 
Second  Ohio  Volunteers. 

Lonis  Link,  late  Company  I,  Twentieth  Ohio  Volunteers. 

Levi  Powell,  late  Company  B,  Eighth  Pennsylvania  Volunteers. 

James  McCabe,  late  United  States  Navy. 

John  McNeill,  late  Company  L,  Third  United  States  Artillery,  and  M, 
Third  Pennsylvania  Cavalry. 

William  Hosey,  late  Company  A,  Eighth  New  Jersey  Volunteers. 

John  Scott,  late  Company  E,  Twenty-ninth  United  States  Colored 
Troops. 

Jonn  Trimbur,  late  Company  F,  Fifty- fourth  Ohio  Volunteers,  and 
Tenth  Ohio  Battery. 

Henry  Roscoe,  late  Company  C,  Fourth  New  York  Volunteers. 

Andrew  Kuhns,  late  Company  F,  First  Ohio  Volunteers,  and  Com- 
pany E,  One  hundred  and  eighty-second  Ohio  Volunteers. 

John  Kennedy,  late  Company  E,  Thirty-fourth  Ohio  Volunteers. 

Jabob  Ginssinger,  late  Company  K,  Fifty-eighth  New  York  Volun- 
teers. 

Benjamin  Franklin,  late  Company  A,  Twenty-sixth  Ohio  Volunteers, 
and  Comi)any  C,  Second  Ohio  Heavy  Artillery. 

Jacob  Hick,  late  Company  G,  Fifth  Ohio  Volunteers. 

Horace  A.  Hastings,  late  Company  E,  Nineteenth  Massachusetts  Vol- 
unteers. • 

Anthony  Sullivan,  late  Company  I,  Eighteenth  New  York  Volunteers. 

H.  Mis.  24 4 
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The  following  named  soldiers  are  readmitted,  on  condition  that  they 
do  such  work  as  the  governor  shall  direct,  without  pay,  for  the  periods 
set  opposite  their  respective  names : 

Dennis  Morrisey,  late  Company  F,  Forty-third  New  York,  and  United 
States  Navy,  one  month. 

Daniel  Mcllhenny^  late  Company  A,  Fitlh  Pennsylvania  Volunteers, 
and  Company  G,  Third  Pennsylvania  Cavalry,  two  months. 

John  Pringle,  late  Company  A,  Ninety-seventh  New  York  Volunteers, 
three  months. 

Louis  Keifer,  late  Company  B,  First  Missouri  Light  Artillery,  and 
Company  B,  Second  Connecticut  Heavy  Artillery,  three  months. 

George  Mitchell,  late  Company  G,  Seventh  Indiana  Volunteers,  three 
months. 

Thomas  Carle,  late  Companies  C  and  B,  Tenth  Massachusetts  Vol- 
unteers, three  months. 

Edward  Tisdell,  late  Company  F,  Third  New  York  Volunteei^,  until 
further  order  of  board. 

The  following  named  soldiers  are  readmitted  on  condition  that  they 
make  absolute  assignments  to  the  National  Home  of  their  x)ensioii 
money,  a«  follows : 

John  Eoberts,  late  Company  E,  Sixty-seventh  New  York  Volunteers, 
the  whole  for  three  months. 

John  \V.  Truitt,  late  Company  F,  Eighty-eighth  Indiana,  and  Com- 
pany E,  One  hundred  and  forty-second  Indiana,  one-half  for  three 
months. 

Patrick  Ford,  late  Company  H,  Eighteenth  Ohio  Volunteers,  one-half 
for  nine  months. 

George  Nelson,  late  Company  B,  Sixty-ninth  New  York  Volunteers, 
one-half  for  six  months. 

John  Gordon,  late  Company  G,  One  hundred  and  fifty-fifth  Pennsyl- 
vania Volunteers,  one-half  for  six  months. 

The  following  named  soldiers  are  readmitted  upon  the  annexed  con- 
ditions : 

On  condition  they  pay  their  own  transportation : 

Cornelius  Drost,  late  Companies  C  and  F,  Ninth  New  Jersey  Vol- 
unteers. 

John  L.  B.  Andrews,  late  Company  B,  Ninth  Maine  Volunteers,  and 

Thompson  D.  Gray,  late  Company  I,  Sixth  Connecticut  Volunteers, 
on  condition  that  he  pay  for  his  transportation  by  labor  at  the  Home. 

John  Maloney,  late  Company  A,  Ninety-first  New  York  Volunteers, 
to  pay  cost  of  transportation  from  his  pension. 

Subject  to  semi-annual  examination : 

Isaac  N.  Wright,  late  Company  G,  Thirty-ninth  Ohio  Volunteers. 

Carl  Glass,  late  Company  A,  Twelfth  Iowa  Volunteers. 

Francis  Demarsh,  late  Comi)any  G,  Twelfth  United  States  Infantry, 
readmitted,  application  to  be  made  for  admission  to  Soldiers'  Home  in 
Washington. 

George  Evercott,  late  Company  B,  Twenty-seventh  Ohio,  re-admitted 
temporarily,  to  work  without  pay  until  next  meeting  of  the  board,  when 
his  record  must  be  submitted. 

The  following  named  soldiers  are  readmitted  under  the  rule  adopted 
at  the  meeting  of  November,  1879  (printed  minutes,  page  565) : 

Joseph  L.  Hare,  late  Company  A,  Seveifty-second  Indiana  Volunteers. 

Joseph  Wilson,  late  Company  A,  Twenty-ninth  Pennsylvania  Vol- 
unteers. 
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Kobert  McKenzie,  late  Company  H,  Twenty-third  Massachasetts  Vol- 
onteers. 

Martiu  A.  McNamara,  late  Company  D,  Eighty -third  New  York  Vol- 
unteers. 

The  applications  of  the  following-named  soldiers  for  readmission  to 
the  Home  are  denied : 

George  E.  Starr,  late  Thirteenth  Battery,  Massachusetts  Light  Artil- 
lery. 

James  Barr,  late  Company  A,  Eighty-second  New  York  Volunteers. 

Josiah  Nutting,  late  Company  A,  Sixteenth,  and  Company  F,  Nine- 
teenth, Maine  Volunteers. 

William  Henzel,  late  Company  E,  Eighty-eighth  New  York  Volun- 
teers, inmate  of  the  New  York  State  Home. 

CENTRAL  BRANCH — ^REMISSION  OF  PENALTIES. 

The  following  remissions  and  modifications  are  directed : 

Theodore  Binet,  late  Company  A,  Ninety-third  Ohio  Volunteers.  Pen- 
alty remitted  for  good  record. 

Patrick  M.  McNamara,  late  Company  A,  Eighty-eighth  New  York 
Volunteers.    Penalty  remitted. 

Anthony  Hannappel,  late  Company  A,  Ninth  New  Jersey  Volunteers. 
Penalty  remitted. 

Theodore  Shuster,  late  Company  B,  Eleventh  Indiana  Volunteers. 
Penalty  remitted. 

Samuel  Aldrich,  late  Company  F,  Third  Micliigan  Volunteers.  Pen- 
alty- remitted. 

John  Purcell,  lat^  Company  G,  Sixty-sixth  Ohio  Volunteers.  Penalty 
remitted. 

Frederick  Davis,  late  Company  H,  Second  Pennsylvania  Heavy  Artil- 
lery.   Penalty  remitted. 

Richard  St^rkey,  late  Company  L,  Third  Michigan  Cavalry.  Penalty 
remitted. 

Bassel  F.  Dimmick,  late  Company  E,  First  Wisconsin  Volunteers. 
Three-fourths  of  penalty  remitted,  to  be  sent  to  applicant's  wife. 

The  petitions  of  the  following-named  soldiers  for  remission  of  penal- 
ties are  denied : 

Benjamin  S.  Riley,  late  Company  BE,  Eighty  second  Pennsylvania 
Volimteers,  and  Company  B,  Forty-second  United  States  Infantry. 

George  W.  Day,  late  Company  C,  One  hundred  and  twenty-eighth 
Ohio  Volunteers,  and  Company  F,  Eleventh  Ohio  Volunteers. 

Peter  Sweeny,  late  Company  B,  Tenth  New  York  Volunteers. 

Robert  Burton,  late  Company  I,  Thirty-first  New  York  Vohmteers. 

Frank  Baglin,  late  Company  I,  Eleventh  Pennsylvania  Cavalry. 

Thomas  Toomey,  late  Company  A,  Sixty-ninth  Pennsylvania  V^olun- 
teers. 

CENTRAL  BRANCH— EFFECTS  OF  DECEASED  INMATES. 

The  several  applications  of  the  following-named  persons  are  granted, 
and  the  treasurer  is  ordered  to  make  payments  accordingly,  taking  the 
necessary  vouchers : 

Mrs.  Ann  Cunningham,  9  Penn  street,  Germantown,  Pa.,  mother,  for 
effects  of  Thomas  Cunningham,  late  Company  F,  Seventy-first  Pennsyl- 
vania Volunteers. 


52  HOME    FOR    DISABLED    VOLUNTEER    SOLDIERS. 

Mrs.  Aim  Hogaii,  New  York,  widow,  for  ett'ects  of  John  P.  Hogan,  late^ 
Company  A,  First  New  York  Cavalry. 

The  application  of  M.  J.  Hogan,  brother,  112  West  Fonrteenth  street^i^- 
New  York,  for  ett'ects  of  John  Devlin,  late  Company  I,  Sixty-first  Ne^r-^ 
York  Volunteers,  is  referred  to  General  Martin  T.  McMahon,  manager,.^ 
with  power.  ^ 

The  application  of  E.  Patterson  for  Grace  Call,  sister,  for  ett'ects  ofcr  * 
James  Call,  late  Company  F,  Twelfth  Pennsylvania  Volunteers,  is  re  .=f 
ferred  to  General  Coulter,  with  power. 

CENTRAL  BRANCH — MISCELLANEOUS. 

The  following  applications  were  presented  for  the  action  of  the  board  ^ 
Susie  E.  Eastman,  widow  of  Gilbert  B.  Eastman,  late  Company 
Fifth  Pennsylvania  Artillery,  to  have  remains  of  her  late  husband 
moved  from  pauper's  grave  at  Meadville,  Pa.,  to  Soldiers'  Cemeter: 


at  Central  Branch.    Referred  to  Col.  E.  F.  Brown,  inspector-genera" 
who  will  cause  the  removal  to  be  made,  in  accordance  with  his 
mendation. 

Edward  K.  Crebbin,  late  Companies  I  and  F,  Ninth  Indiana  Volui 
teers,  telegraph  operator,  to  be  reimbursed  in  the  sum  of  $50.30,  for  ca»/^ 
and  clothing  destroyed  in  telegraph  office,  1880.  Referred  to  Colone/ 
Harris,  with  power. 

R.  D.  Hughes,  agent  American  Express  Company,  for  express  charges, 
amounting  to  $40,  on  the  body  of  John  Galvin,  late  Company  C,  First 
Coimecticut  Volunteers,  from  Dayton,  Ohio,  to  Thompsouville,  Conn. 
Payment  ordered,  under  the  special  circumstances  which  appear  in  the 
ca,se,  but  the  action  of  the  board  m  this  case  is  not  to  serve  as  a  prece- 
dent. 

The  following  applications  are  denied : 

Michael  McGruder,  late  Company  B,  Fifty-fifth  United  States  Colored 
Troops,  to  be  permitted  to  remove  fruit  trees  planted  by  him  on  Home 
farm,  without  cost  to  the  Home. 

Alexander  Trepkey,  late  Company  D,  Sixteenth  United  States  In-     ' 
fantry,  and  Company  G,  One  hundred  and  forty-eighth  Indiana  Volun- 
teers, for  restoration  of  $36.50  paid  by  him  in  lieu  of  labor  without  pay, 
while  temporarily  at  Home,  from  December  30,  1873,  to  April  1,  1874; 
also  for  remission  of  $35  fines  imposed  while  at  Southern  Branch. 

David  S.  Paun,  late  Company  E,  Fifty-eighth  Massachusetts  Volun- 
teers, residing  at  Middleboro',  Mass.,  that  $5.75,  the  value  of  railroad 
coupons  lost  while  traveling  from  Milwaukee  to  Dayton,  Ohio,  be  re- 
funded him. 

Patrick  Conville,  late  Company  F,  Seventy-third  Pennsylvania  Vol- 
unteers, for  the  refunding  of  money  paid  by  him  for  outside  medical    ^ 
treatment. 

The  following  applications  are  referred  to  the  governor  for  investiga- 
tion and  report : 

Andrew  Gallup,  late  Company  A,  Sixth  Connecticut  Volunteers,  for 
remission  of  balance  of  penalty,  he  having  been  readmitted  on  condition    " 
that  he  forfeit  one-half  his  pension  for  one  year  from  June,  1880. 

Andrew  Flack,  late  Company  D,  Twenty-fifth  New  York  Volunteers, 
for  remission  of  penalty  imi)osed  at  last  meeting  of  board. 

W.  T.  McDowell,  late  Company  E,  One  hundred  and  twenty-fourth 
Ohio  Volunteers,  for  remission  of  penalty  of  $14,  imposed  in  1878. 

Michael  Purcell,  late  sergeant  Company  G,  Eighty -third  New  York 
Volunteers,  for  remission  of  penalty. 
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KEABMISSIONS  TO  NORTHWESTERN   BRANCH. 

The  following-itamed  soldiers,  heretofore  discharged,  are,  for  suffi- 
cient reasons,  readmitted  unconditioDally : 

Peter  Klein,  late  Fourteenth  Michigan  Battery. 

Michael  Moran,  late  Company  B,  Third  Rhoile  Island  Heavy  Artillery. 

Samael  McConnell,  late  Company  B,  Fifth  Wisconsin  Volunteers. 

Jeheil  J.  Stevens,  late  Company  K,  Eighteenth  Xew  York  Voluuteei*s. 

John  Corkins,  late  Company  E,  Seventh  Kansas  Cavalry. 

Joseph  Arker,  late  Company  M,  Fifth  Pennsylvania  Cavalry. 

Christian  T.  Beyer,  late  Company  L,  First  Iowa  Cavalry'. 

John  Buckris,  late  Company  C,  Sixth  Missouri  Volunteers. 

Edward  Cue,  late  Company  F,  Ninety-seventh  New  York  Volunteers. 

John  Cazney,  late  Company  C,  Eighty-second  Pennsylvania  Volun- 
teers. 

Patrick  Desmond,  late  Company  E,  Sixty-fifth  Illinois  Volunteers. 

John  Downey,  late  (^ompany  D,  Twelfth  Illinois  Cavalry. 

Christopher  Ester,  late  Company  F,  Forty-seventh  Wisconsin  Vol- 
unteers. 

Adolph  Fritz,  late  Company  H,  Fifty-second  New  York  Volunteers. 

Michael  Feeley,  late  Company  K,  Sixty-ninth  New  York  Volunteers. 

Daniel  Howard,  late  Company  A,  One  hundred  and  eighth  New  York 
Volunteers. 

Edmund  M.  B.  Hooker,  late  Company  H,  Twentieth  Indiana  Volun- 
teers. 

Charles  Jacobi,  late  Company  C,  Eightieth  Illinois  Volunteers. 

William  R.  Joyce,  late  Company  G,  Sixth  Ohio  Volunteers. 

Michael  Lynch,  late  Comjjany  G,  Twelfth  New  York  Cavalry,  and 
Samuel  Anderson,  late  Company  G,  Seventh  Connecticut  Volunteers, 
are  readmitted  on  condition  that  they  do  such  work  as  the  deputy  gov- 
ernor shall  direct,  without  pay,  for  the  period  of  three  months. 

The  following-named  soldiers  are  readmitted  on  condition  that  they 
severally  make  absolute  assignments  to  the  National  Hon>e  of  their 
pension  money,  as  follows : 

John  Smith,  late  Company  C,  Fourth  Pennsylvania  Cavalry,  one  half 
for  two  mouths. 

Patrick  Kyan,  late  Company  F,  Fourteenth  New  York  Volunteers, 
one-half  for  two  months. 

Dennis  F.  G.  Lyons,  late  Company  K,  Eighth  New  Hampshire  Vol- 
unteers, one-half  for  two  months. 

Michael  Connors,  late  Company  A,  Fifteenth  Iowa  Volunteers,  one- 
half  for  two  months. 

Henry  Knowles,  late  Company  C,  One  hundred  and  third  Ohio  Vol- 
unteers, one-half  for  four  months. 

The  applications  of  the  following-named  soldiers  for  readmissiou  are 
denied : 

Ezra  Sprague,  late  Company  A,  One  hundred  and  nineteenth  New 
York  Volunteers. 

Frederick  Kingsley,  late  Company  H,  Fourteenth  New  York  Heavy 
Artillery. 
Charles  Schwarz,  late  One  hundred  and  third  New  York  Volunteers. 

NORTHWES'J  ERN   BRANCH — REMISSION   OF   PENALTIES. 

The  follo\\ing  remissions  and  modifications  are  directed: 
William  Jones,  late  Company  C,  First  Kentucky  Volunteers,  i)enalty 
remitted  for  good  conduct. 
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Elisha  Ijems,  late  Fifth  Company  Ohio  Sharpshooters  Volunteers, 
I)enalty  remitted  for  good  conduct. 

Henry  G.  West,  late  Company  D,  Fifth  Connecticut  Volunteers, 
penalty  remitted  upon  his  furnishing  sufficient  proof  of  the  truth  of  his 
statement. 

The  following  applications  are  denied : 

Dennis  Conley,  late  Company  D,  Twelfth  Iowa  Volunteers. 

John  J.  Icklin,  late  Company  C,  Eighteenth  New  York  Volunteers. 

NORTHWESTERN  BRANCH — ^EFFECTS   OF  DECEASED   INMATES. 

The  application  of  Mrs.  H.  Kimball,  widow,  for  effects  of  Charles  C. 
Kimball,  late  Company  E,  First  Wisconsin  Volunteers,  is  granted. 

NORTHWESTERN  BRANCH — MISCELLANEOUS. 

The  appeal  of  Genei-al  Jacob  Sharpe,  deputy  governor  of  the  North- 
western Branch,  for  reconsideration  of  the  action  of  Col.  L.  A.  Harris, 
manager,  on  the  case  of  Stephen  Finnegan,  late  Company  I,  One  hun- 
dred and  sixty-fourth  New  York,  after  due  consideration  by  the  board, 
is  dismissed,  and  the  action  of  Colonel  Harris  in  ordering  Finnegan  to 
Northwestern  Branch  sustained. 

The  application  of  John  H.  White,  to  be  reimbursed  for  damages  to 
his  house  by  the  provost-marshal  of  the  National  Home,  is  referred  to 
Col.  E.  F.  Brown,  inspector-general,  for  investigation  and  report. 

The  application  of  Caspar  N.  Doose  for  $4.08,  pay  for  nine  and  one- 
half  days'  work,  at  forty-three  cents  per  day,  in  1879,  is  denied. 

The  application  of  Koch  &  Co.,  of  Milwaukee,  for  payment  for  services 
as  architects,  amounting  to  $2,043,  is  referred  to  Maj.  D.  C.  Fulton  for 
investigation  and  report. 

READMISSIONS  TO  EASTERN  BRANCH. 

The  following-named  soldiers,  heretofore  discharged,  are,  for  suffi- 
cient reasons,  unconditionally  readmitted : 

William  Cony,  late  Company  H,  Second  Massachusetts  Volunteers. 

Cornelius  Cornell,  late  Company  H,  Fifth  New  Hampshire  Volunteers, 
and  Company  E,  Third  United  States  Cavalry. 

Darby  Dailey,  late  Thirteenth  Massachusetts  Light  Artillery. 

Conrad  Fitzgerald,  late  Company  C,  Second  Massachusetts  Volun 
teers. 

Peter  Heney,  late  Company  F,  Fourth  New  York  Cavalry. 

Edward  Heft'ennan,  late  Company  E,  Ninth  Connecticut  Volunteers. 

Peter  Harrington,  late  Company  F,  Twenty-ninth  Massachusetts  Vol- 
unteers. 

Kobert  Hill,  late  Company  B,  Third  Rhode  Island  Heavy  Artillery. 

Thomas  Keenan,  late  Company  F,  Thirty-fourth  New  York  Volun- 
teers. 

William  H.  Ketchum,  late  Company  C,  Twelfth  Massachusetts  Volun- 
teers. 

Denis  Mahoney,  late  Company  D,  Twenty-fourth  Massachusetts  Vol- 
unteers. 

John  McKay,  late  Company  C,  Seventy-third  New  York  Volunteers. 

Thomas  B.  McClay,  late  Company  K,  Twentieth  Maine  Volunteers. 

John  Pickles,  late  Company  F,  Twenty-sixth  Massachusetts  Volun- 
teers. 
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Charles  Thompson,  late  Company  H,  Forty-second  New  York  Volun- 
teers. 

Charles  H.  Wade,  late  Company  F,  Fifty-ninth  Massachusetts  Vol- 
uDteers. 

John  Wilson,  late  United  States  Naval  Brigade,  Ohio. 

The  following-named  soldiers  are  readmitted  on  condition  that  they 
do  such  work  as  the  deputy  governor  shall  direct,  without  pay,  for  the 
periods  set  opposite  their  respective  names : 

George  C.  Smith,  late  Company  A,  Eleventh  Massachusetts  Volun- 
teers, six  months. 

Horatio  W.  Boyden,  late  Company  E,  Sixt> -first  Massachusetts  Vol- 
onteers,  three  months. 

John  Englander,  late  Company  G,  Fifty-second  New  York  Volunteers, 
three  months. 

Frank  Hntchins,  late  Company  K,  First  Massachusetts  Volunteers, 
three  months. 

John  Howard,  late  Company  K,  Second  Massachusetts  Cavalry,  three 
mouths. 

James  Murray,  late  Company  E,  Fourteenth  Maine  Volunteers,  three 
moQths. 

Andrew  Morang,  late  Company  B,  Eleventh  Maine  Volunteers,  three 
months. 

Gardiner  Penniman,  late  Company  E,  Thirtieth  Massachusetts  Vol- 
unteers, three  months. 

William  M.  Perkins,  late  Second  Rhode  Island  Band,  three  months. 

James  Coen,  late  Company  F,  Fourth  Rhode  Island  Volunteers,  three 
months. 

John  O'Brien,  late  Company  G,  Sixty-ninth  New  York  Volunteers, 
and  Fifteenth  New  York  Battery,  two  months. 

Andrew  Farley,  late  Company  H,  Thirty-ninth  Pennsylvania  Volun- 
teers, one  month. 

William  Thorpe,  late  Fifth  Rhode  Island  Heavy  Artillery,  one  month. 

The  following-named  soldiers  are  readmitted  under  the  rule  adopted 
at  the  meeting  of  November,  1879  (printed  minutes,  page  665): 

John  Dillon,  late  Company  D,  Thirteenth  Connecticut  Volunteers. 

Griffith  H.  Griffith,  late  Company  K,  Twenty-fourth  Massachusetts 
Volunteers. 

Jesse  Fowler,  late  Company  K,  Twenty-second  Massachusetts  Volun- 
teers. 

Francis  Keegan,  late  Company  B,  Thirtieth  Massachusetts  Volun- 
teers. 

Dennis  Mahany,  late  Company  I,  Ninth  Maine  Volunteers. 

The  application  of  Michael  McCarthy,  late  Company  H,  Thirtieth 
Massachusetts  Volunteers,  for  readmission,  is  referred  back  to  the 
deputy  governor  for  further  report  from  surgeon. 

EASTERN  BRANCH — REMISSION  OF  PENALTIES. 

The  api)lication  of  Paul  Sti*auss,  late  Company  K,  Forty-seventh  Penn- 
sylvania Volunteers,  for  remission  of  penalty,  is  denied. 

READMISSIONS   TO  SOUTHERN  BRANCH. 

The  following-named  soldiers,  heretofore  discharged,  are,  for  sufficient 
reasons,  readmitted  unconditionally: 

William  H.  Deery,  Company  G,  Second  Pennsylvania  Volunteers, 
Mexican  War. 
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Thomas  Goodison,  late  Company  K,  Sixty-first  New  York  Volunteers. 

The  following-named  soldiers  are  readmitted  on  condition  that  they 
do  such  work  as  the  deputy  governor  shall  direct,  without  pay  for  the 
periods  set  opposite  their  respective  names: 

R.  P.  Todd,  recruit,  late  Seventh  Ohio  Volunteers,  three  months. 

Charles  Alford,  late  Company  C,  Forty-eight  Ohio  Volunteers,  six 
months. 

Jacob  Adams,  late  Company  I,  Fourth  Maryland  Volunteers,  six 
months. 

The  following-named  soldiers  are  readmitted,  on  condition  that  they 
severally  make  absolute  assignments  to  the  Home  of  their  pension 
money,  as  follows: 

Mansfield  Wood,  late  Company  C,  Ninety-First  Pennsylvania  Volun- 
teers, the  whole  for  one  year.         i 

George  H.  Travis,  late  Company  B,  First  Kentucky  Light  Artillery, 
one-half  for  two  months. 

Thomas  Mitchell,  late  Company  C,  Fifty-fourth  Pennsylvania  Volun- 
teers, one-half  for  one  month. 

The  following-named  soldiers  are  readmitted  under  the  conditions 
stated  below : 

William  H.  Harrison,  late  Company  D,  Second  Ma^<5sachusetts  Heavy 
Artillery,  on  condition  that  he  pay  cost  of  transportation  and  clothing 
by  labor  at  the  Home,  and  work  for  three  mouths  additional  without 

pay- 
William  F.  Brown,  late  Company  D,  Fifty-second  Pennsylvania  Vol- 
unteers, on  condition  that  he  assign  one  half  of  his  i)ension  for  three 
months  to  the  Home,  and  work  without  pay  for  three  months. 

Thomas  Ford,  late  Company  K,  Thirty-fifth  Massachusetts  Volunteers, 
on  condition  that  he  assign  one-half  his  pension  for  three  months  to  the 
Home,  and  work  without  pay  thi^e  months. 

William  Berrj-,  late  Company  I,  Thirty-first  Maine  Volunteers,  to  pay 
cost  of  transportation  by  labor. 

Joseph  Wilson,  late  Company  K,  One  hundred  and  thirty-second 
New  York  Volunteers,  to  pay  cost  of  transportation  by  labor. 

Alexander  McCauley,  late  C(mipany  C,  One  hundred  aud  foity- fifth 
New  York  Volunteers,  to  pay  cost  of  transportation  from  pension  or  by 
labor. 

John  Murphy,  late  Company  K,  Fourth  New  York  Volunteers,  to  pay 
cost  of  transportation  from  pension  or  by  labor. 

Edward  Drumm,  late  Company  G,  Ninth  New  l^ork  Volunteers,  to 
l)ay  cost  of  transportation  and  clothing  by  labor  or  from  pension. 

The  application  of  William  H.  Singleton,  late  Company  A,  Fifteenth 
New  York  Engineers,  and  Company  F,  Eighth  United  States  Infantry, 
for  readniission,  is  denied. 

SOUTHERN  BRANCH—PETITIONS  FOR   REMISSION   OF  PENALTIES. 

The  following  named  remissions  and  modifications  are  directed : 
The  application  of  James  McDonald,  late  Company  E,  Eighty-second 
New  York  Volunteers,  for  remission  of  penalty,  is  referred  to  the 
deputy  governor,  with  authority,  upon  being  satisfied  that  the  appli- 
cant has  a  dependent  family,  to  pay  over  his  pension  to  such  family 
until  further  order  of  the  board. 

The  application  of  Abraham  Van  Assim,  late  Company  B,  Fifty-first 
New  York  Volunteers.  The  recommendation  of  the  deputy  governor  is 
approved.     He  will  purchase  a  passage  ticket  out  of  the  fines,  and  send 
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the  same  to  Miss  Marcliaut,  to  be  given  to  the  applicant  when  he  sails. 

The  application  of  Joseph  Ewald,  late  Company  C,  Third  Maryland 
Volunteers,  for  remission  of  penalty,  is  referred  to  the  deputy  governor 
for  i*eport  as  to  Home  record  and  conduct. 

The  following  applications  for  remission  of  penalties  are  denied : 

M.  J.  Dillon,  late  Company  H,  Thirteenth  New  York  Volunteers. 

Michael  Welsh,  late  Company  H,  Forty-seventh  New  York  Volun- 
teers. 

SOUTHERN  BRANCH — EFFECTS  OF  DECEASED   INMATES. 

The  application  of  Mrs.  Rosina  Walker,  widow,  for  eftects  of  Martin 
Walker,  late  Company  G,  One  hundred  and  third  New  York  Volun- 
teers, is  granted,  and  the  treasurer  is  directed  to  make  payment  taccord- 
ingly,  upon  proof  of  identity,  taking  the  necessary  vouchers. 

The  application  of  Mrs.  M.  Harris,  daughter,  for  effects  of  John  O'Neal, 
is  referred  to  deputy  governor  for  report. 

SOUTHERN  BRANCH — MISCELLANEOUS. 

The  application  of  Ely  Post  No.  47,  G.  A.  K.,  Wilkesbarre,  Pa.,  to 
be  reimbursed  for  the  funeral  expenses  of  John  T.  Williams,  late  Com- 
pany I,  Fiftieth  Pennsylvania  Volunteers,  is  granted,  and  the  acting 
treasurer  will  make  payment  accordingly. 

Tliere  being  no  further  business,  the  board,  at  7  p.  m.,  on  the  16th 
instant,  adjourned,  to  meet  at  Washington,  D.  C,  on  the  17th  of  March 
next,  at  11  a.  ni. 

M.  T.  McMAHON, 

Secretary, 


PROCEEDINGS  OP  THE  BOARD  OF  MANAGERS  OF  THE  NATIONAL  HOME 
FOR  DISABLED  VOLUNTEER  SOLDIERS,  MARCH  17,  1881. 

Willard's  Hotel, 
Washington^  D.  C,  March  17,  1881. 

The  board  met  in  regular  quarterly  meeting  at  11  a.  m.,  and  remained 
in  .session  until  Maixjh  19  at  4  p.  m.,  having  proceeded,  during  a  recess, 
from  Washington  to  the  Southern  Branch,  where  the  session  was  con- 
tinned  and  closed. 

Present:  Hon.  Morrison  R.  Waite,  Chief  Justice  of  the  United  States : 
Hon.  Robert  T.  Lincoln,  Secretary  of  War ;  General  William  B.  Frank- 
lin, president  board  of  manugers ;  ('ol.  L.  A.  Harris,  General  Richard 
Coulter,  General  John  A.  Martin,  Maj.  David  C.  Fulton,  General  George 
B.  McClellan,  General  Charles  W.  Roberts,  General  Martin  T.  McMahon. 

Absent :  The  President  of  the  United  States ;  General  John  M.  Palmer. 
A  dispatch  was  received  from  Genenil  Palmer  announcing  his  inability 
to  attend  the  present  meeting. 

The  president  having  announced  the  death  of  General  John  Love  since 
the  last  meeting  of  the  board,  read  the  following  extract  from  the  act  en- 
titled, "An  act  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  tiscal  year  ending  June  thirtieth,  eighteen  hundred 
and  eighty-two,  and  for  other  purposes,"  approved  March  3,  1881: 

Support  of  National  Home  for  Disabled  Volunteer  Soldiers,  *  *  •  and  General 
John  Love,  of  the  State  of  Indiana,  one  of  the  nianaji^ers  of  said  Home,  having  died, 
General  George  B.  McClellan,  of  the  State  of  New  Jersey,  is  hereby  appointed  to  till  the 
vacancy  for  the  unexpire.l  term. 
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General  McClellan  being  present,  thereupon  took  his  seat  as  a  mem- 
ber of  the  board. 

The  president  submitted  his  accounts  as  acting  treasurer,  and,  on  mo- 
tion, they  were  referred  for  audit  to  the  following  committee:  General 
Coulter,  General  Martin,  Colonel  Harris. 

On  motion  of  General  McMahon,  it  was 

Resolved^  iTliat  hereafter  the  coininaDdant  of  each  of  the  following  branches  of  the 
Home,  the  Eastern,  Northwestern,  and  Southern,  shall  be  designated  and  known  by 
the  title  of  **  governor,"  inst'Ciid  of  **  deputy  governor,"  as  heretofore,  and  where  he 
performs  the  fluty  of  treasurer,  he  shall  be  designated  by  that  title,  instead  of  '*  acting 
treasurer,"  as  heretofore. 

The  secretary  submitted  the  new  bonds  executed  by  the  treasurers  of 
the  Central,  Eastern,  and  Southern  Branches,  and  called  attention  to  the 
fact  that  they  did  not  comply  with  the  by-laws. 

After  discussion,  General  Martin  moved  to  amend  article  lo  of  the  by- 
laws in  relation  to  the  bonds  of  the  treasurers  so  that  it  shall  read  as 
follows : 

He  shall  safely  keep  the  moneys  and  the  cash  securities  of  the  Home  to  which  he  is 
appointed;  he  shall  deposit  all  moneys  iu  his  hands  in  such  depositories  as  shall  be  se- 
lected by  the  president;  he  shall  pay  all  orders  of  the  governor,  duly  countersigned 
by  the  secretary  of  the  Home,  to  the  extent  of  the  moneys  appropriated  by  the  board 
for  the  purposes  of  the  order,  but  not  otherwise;  he  shall  keep  full,  accurate  accounts 
of  all  the  moneys  received  and  paid  by  him  on  account  of  such  Homes,  so  as  at  aU 
times  to  exhibit  it«  monetary  condition ;  he  shall  have  all  his  books,  accounts,  ee^juritiea, 
and  vouchers  open  at  all  times  to  the  inspeclion  of  any  member  of  the  board, the  gov- 
ernor, or  secretary  of  such  asylum. 

The  treasurer  of  the  Central  Branch  shall  give  bond  in  the  penal  sum  of  fifty  thou- 
sand dollars,  and  the  treasurers  of  the  Northwestern,  Eastern,  and  Southern  Branches 
shall  each  give  bond  in  the  penal  sum  of  twenty-five  thousand  dollars,  payable  to  the 
National  lK>me,  with  snfiScient  sureties,  to  be  approved  by  the  board,  with  condition 
that  he  will  faithfully  discharge  and  perform  aU  the  duties  of  his  office,  and  that  he  wiU 
pay  over  and  deliver  all  moneys  and  valuable  things  whatever  belonging  to  the  Home 
to  which  he  is  appointed,  which  he  may  have  in  his  hands  by  virtue  of  his  office  or  by 
order  of  the  board. 

The  motion  was  adopted  by  unamimous  vote,  and  the  by-laws  were 
thereupon  declared  amended. 

The  president  offered  the  following  resolution,  which,  upon  motion, 
was  adopted: 

iJeaofrc/f,  That  W.  B.  Franklin,  acting  treasurer,  National  Home  for  Disabled  Volun- 
teer Soldiers,  is  hereby  authorized  to  draw  from  the  Treasurer  of  the  United  States 
any  moneys  that  ai*e  due  on  account  of  interest  on  United  States  bonds  standing  in 
the  name  of  the  National  Home  for  Disabled  Volunteer  Soldiers,  or  that  of  Benjamin 
F.  Butler,  president  and  acting  treasurer. 

Colonel  Harris  moved  that  the  resolution  adopted  at  the  meeting 
of  the  board  on  the  18th  of  March,  1870,  allowing  applicants  for  ad- 
mission the  privilege  of  selecting  the  Home  which  they  may  prefer 
(printed  Minutes,  page  60),  be  repealed. 

The  motion  was  adopted. 

Major  Fulton  offered  the  following  resolution,  modifying  the  resolu* 
tion  adopted  December,  1880  (printed  Minutes,  page  640);  which  was 
adopted: 

• 

Reaolredj  That  hereafter,  iu  all  cases  of  applicatiou  of  honorably  discharged  inmates 
for  readmission.  said  application  must  be  made  in  writiug  to  the  governor  of  the 
Branch  to  whicn  he  applies  for  admission.  Such  application  shall  then  be  forwarded 
to  the  governor  of  the  Branch  from  which  he  w^as  last  discharged,  who  shall  make  up 
the  case,  giving  the  full  Home  history  of  the  applicaut,  and  forward  the  same  to  the 
local  manager  of  the  Home  to  which  lie  applies  for  admission,  and  on  his  decision  the 
case  shall  stand,  and  proper  papers  of  readmission  shall  bo  made  and  subscribed  as 
heretofore.  If,  however,  the  applicant  feel  aggrieved,  and  so  desire,  he  shall  have 
the  right  of 'appeal  to  the  Iward,  and  if  remaining  in  the  Home  shall  work  or  pay  $9 
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per  month  for  his  board  during  the  pendency  of  8u<*h  appeal.  The  papers  in  such 
case  must  be  forwarded  by  the  governor,  with  the  grounds  of  appeal  clearly  stated, 
And  then  it  becomes  a  case  for  the  board  to  consider. 

On  motion  of  General  Coulter,  it  was 

Resohed^  That  the  president  and  secretary  of  the  board  be  authorized  to  prepare  a 
system  of  regulations  to  govern  the  payment  of  pensions  for  the  fisc<al  year  ending 
June  30,  1H82,  under  the  provisions  ot  the  act  passed  February  26,  1881,  and  to  pro- 
vide therein  for  payment  of  pension  moneys,  in  whole  or  in  part,  to  the  families  of 
pensioners  in  cases  where  it  is  proper  that  payment  should  be  so  made. 

On  motion  of  General  Martin,  a  committee,  consisting  of  General 
Martin,  Major  Fulton,  and  Colonel  Harris,  was  appointed  to  prepare 
rcAoUitions  relative  to  the  death  of  General  Love. 

The  committee  subsecjuently  submitted  the  following  report,  which 
was  unanimously  a^lopted  and  ordered  to  be  entered  on  the  minutes: 

The  members  of  the  Board  of  Managei-s  received  with  sincere  sorrow  intelligence  of 
the  death  of  their  late  associate,  General  John  Love,  >V'hich  occurred  at  Indianapolis, 
lad.,  shortly  after  the  last  meeting  of  the  board. 

During  nearly  twenty  years  General  Love  was  an  officer  in  the  Army,  s'^rving  with 
distinguished  credit  during  the  Mexican  War  and  in  the  War  of  the  Rebellion.  In 
civil  life  he  held  numerous  positions  of  official  trust,  discharging  his  duties  always 
with  conspicuous  integrity  and  usefulness. 

His  associates  of  the  Board  of  Managers  deem  it  appropriate  to  record  their  high 
appreciation  of  his  character  and  public  services.  It  is,  therefore,  ordered  that  the 
secretary  have  inserted  in  the  copy  of  minutes  of  the  present  meeting  a  memorial  page, 
in  which  shall  be  recorded  a  brief  sketch  of  the  life  of  General  Love. 

JNO.  A.  MARTIN. 
R.  COULTER. 
D.  C.  FULTON. 
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TO    THE    MEMORY     OF 

GENERAL  JOHN  LOVE,    OF  INDIANA, 
Who  died  January  29,  1881,  in  Indianapolis,  Indiana. 

This  page,  by  direction  of  the  Board  of  Managers  of  the  Na- 
tional Home  for  Disjibled  Volunteer  Soldiers,  of  which  he  was  an 
honored  member,  is  inscribed,  with  the  following  brief  account  of 
his  life  and  public  services: 

General  John  Love  was  a  native  of  Virginia.  He  entered  the 
military  service  September  1, 1837,  when  he  wns  appointed  a  cadet 
at  West  Point.  He  graduated  with  honors  July  1,  1841,  and  was 
promoted  brevet  second  lieutenant  of  the  First  Dragoons.  He 
served  in  the  cavalry  school  for  practice  at  Carlisle,  Pennsylvania, 
during  the  remainder  of  the  year,  when  he  received  a  full  commis- 
sion as  second  lieutenant,  and  was  assigned  to  duty  on  the  fron- 
tier, at  Fort  Gibson,  Indian  Territory.  During  the  ensuing  four 
years  he  was  on  duty  at  Fort  Scott,  Fort  Leavenworth,  and  the 
Pawnee  country,  and  accompanied  an  expedition  to  the  South  Pass 
of  the  Rocky  Mountains.  He  was  promoted  first  lieutenant  of  his 
command  June  30,  1846,  and  entered  the  Mexican  War.  For  gal- 
lant conduct  at  the  assault  on  Santa  Cruz  de  llosales,  March  IG, 
1848,  he  was  brevetted  captain,  and  was  detailed  as  quartermaster 
March  12,  1849,  and  served  as  such  for  a  year.  During  the  two 
years  succeeding  the  war  he  was  on  recniiting  service,  and  resigne<l 
his  commission  February  1,  1853.  He  entered  civil  life  as  a  rail- 
way contractor,  and  remained  in  that  capacity  until  the  outbreak 
of  the  rebellion,  in  the  mean  time  acting  as  captain  of  an  Indiana 
militia  company.  When  the  war  broke  out,  in  1861,  General  Love 
was  appointed  chief  of  staff  of  Brigadier-General  Morris,  with 
rank  of  major,  and  served  in  the  Western  Virginia  campaign.  He 
was  in  the  engagement  which  terminated  in  the  evacuation  of 
Laurel  Hill  by  the  rebels,  July  11,  1861,  and  in  the  combat  of  Car- 
rick's  Ford,  two  days  later.  As  Major-General  of  the  Indiana  Le- 
gion he  served  in  the  engagement  in  defense  of  Cincinnati,  in  Sep- 
tember, 1862,  and  resigned  his  commission  January  1,  1863.  On 
July  11,  1863,  John  Morgan's  band  of  guerrillas  made  a  raid  on 
Mount  Vernon,  Indiana.  A  force  was  organized,  with  General 
Love  in  command,  and  the  raiders  were  repulsed  with  heavy  loss. 
Since  the  war.  General  Love  has  been  engaged  in  business  as  a 
real-estate  broker  in  Indianapolis,  and  as  agent  in  Europe  for  the 
Gatling  Gun  Company,  of  which  lie  was  a  director.  He  was  ap- 
pointed a  member  of  a  commission  to  erect  a  new  capitol  building 
for  the  State  of  Indiana  on  May  24, 1877.  He  was  elected  by  Con- 
gress manager  of  the  National  Home  for  Disabled  Volunteer  Sol- 
diers June  16, 1880,  and  served  as  such  until  his  death,  with  gi'eat 
fidelity,  zeal,  and  devotion  to  the  interests  of  the  Home.  He  at- 
tended all  the  meetings  of  the  board,  until  prevented  by  illness 
from  being  present  at  the  last  one,  and  rendered  other  and  almost 
constant  services  as  a  member  of  important  committees  during 
his  term  of  service. 
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Major  Fulton  reported  on  the  application  of  Cope  &  Co.,  architects, 
for  increased  compensation,  which  had  been  referred  to  him  in  Decem- 
ber hist,  and  recommended  that  the  consideration  of  the  subject  be 
postponed  until  the  Sei>tember  meeting,  to  afiPord  applicants  an  oppor- 
tunity to  be  heard  in  i)erson  before  the  board. 

The  recommendation  was  adopted. 

On  motion  of  Colonel  Harris,  the  following  preamble  and  resolutions 
were  adopted: 

Whereas  it  appearH  to  the  board  that  the  Hoiues  at  Dayton,  Milwaukee,  Augusta, 
and  Hampton  are  full,  and  that  the  new  applications  for  admission  are  larger  than 
ever  before;  and 

VVbereaM  it  is  apparent  that  it  will  not  be  possible  to  accommodate  all  that  arn  now 
in  the  Homes,  and  all  that,  being  entitled  to  the  benefits  of  the  Home,  will  apply  for 
a«lmission  during  the  winter;  and 

Whereas  it  is  probable  that  some  of  those  now  in  the  several  Homes  have  so  far  re- 
covered from  wounds  received  or  sickness  contracted  in  the  service  as  to  be  able  to 
support  themselves  outside  of  the  Homes:  therefore, 

Re9olcedy  That  the  local  manager  of  each  Home  appoint  a  commission  of  two  sur- 
geons, who  shall  carefully  re-examine  each  inmate  of  the  Home,  and  report  to  the 
board  at  its  next  meeting  the  result  of  such  examination,  giving  in  one  list  the  names 
of  all  such  as,  in  their  opinion,  have  so  far  recovered  as  to  be  able  to  support  them- 
selves, and  are,  therefore,  no  longer  entitled  under  the  law  to  the  benefits  of  the  Home, 
and  giving  in  another  list  the  names  of  all  such  inmates  as,  in  their  opinion,  are  still 
disabI<Ml  by  wounds  received  or  sickness  contracted  in  the  service.  The  said  commis- 
sion shall  lie  composed  of  reputable  and  experienced  surgeons,  selected  from  the  neigh- 
borhood of  the  Homes,  and  shall  not  include  either  of  the  regular  surgeons  of  the 
Homes  or  any  examining  surgeon  of  the  Pension  Bureau ;  and  for  their  services  the 
said  surgeons  shall  rei^eive  a  compensation,  to  be  paid  by  the  treasurer  of  the  Home 
for  which  the  service  has  l>een  rendered,  not  exceeding  %\0  per  day  for  the  time  actu- 
ally employed  in  such  duty. 

ke^olrtd,  That  the  governor  of  each  Home  be,  and  is  hereby,  directed  to  funiish  to 
8ucli  commission  a  convenient  list  of  all  the  inmates  of  his  Branch,  and  to  afford  all 
needful  clerical  and  other  assistance  to  facilitate  said  examination,  and  to  provide 
suitable  entertainment  for  them  while  so  employed  at  the  Home. 

On  motion  of  General  Martin,  the  following  resolution  was  adopted: 

Rtwlved,  That  the  president  and  secretary  of  the  board  be  instructed  to  prepare  for 
submission  to  Congress  at  its  next  session  a  memorial,  setting  forth  the  fact  that 
under  the  laws  regulating  admission  to  the  Homes  the  board  has  no  authority  to  ad- 
mit soldiers  who  were  not  disabled  during  their  term  of  service;  that  there  are  many 
soldiers  who  have  been  disabled  since  the  war,  and  are  now  incapable  of  earning  a 
*  hving  for  themselves ;  that  in  many  cases  the  condition  of  this  class  of  soldiers  is  pe- 
culiarly distressing,  as  they  are  not  entitled  to  pensions,  and  consequently  have  no 
means  of  support;  and  that,  in  the  opinion  of  this  board,  the  time  is  near  at  hand,  if 
it  has  not  already  arrived,  when  the  laws  regulating  admission  to  the  Homes  should 
be  so  modified  as  to  give  the  Board  of  Managers  discretionary  power  to  admit  worthy, 
destitute  disabled  soldiers  whose  disabilities  cannot  be  traced  to  or  were  not  incurred 
during  their  t«rm  of  service. 

On  motion  of  Colonel  Harris,  the  following  resolution  was  adopted : 

Resolved,  That  an  appropriation,  not  to  exceed  fd,000,  be  made  for  the  purpose  of 
gathering  and  distributing  the  sewage  at  the  Central  Branch,  under  direction  of  the 
local  manager  and  governor. 

General  Coulter,  from  the  Committee  on  Accounts  of  General  Frank- 
lin as  acting  treasurer,  submitted  the  following  report,  which  was  or- 
dered to  be  received  and  placed  on  file : 

Hampton,  Va.,  March  19,  1B81. 

The  undersigned  liave  this  day  examined  and  audited  the  accounts  of  General  W. 
B.  Franklin,  acting  treasurer  of  the  National  Home  for  Disabled  Volunteer  Soldiers, 
for  the  c]  uarter  ending  December  31,  1880,  and  find  the  same  to  be  correct  and  sup- 
ported by  proper  vouchers.     Thebalance  in  his  hands  December  31,  IHrtO,  is  $104,H32.!:i7. 

R.  COULTER, 
L.  A.  HARRIS, 
JNO.  A.  MARTIN, 

Auditing  CommvUee. 
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On  motion,  General  McOlellan  was  appointed  a  committee  to  make 
arrangements  with  the  New  Jersey  Lunatic  Asylum,  at  Morristown,  in 
that  State,  for  the  reception,  upon  suitable  terms,  of  the  insane  benefi- 
ciaries of  the  Home. 

General  McClelhm,  of  the  coumiittee  thus  appointed,  subsequently 
reported  that  he  had  made  arrangements  by  telegraph  with  the  super- 
intendent for  the  admission  of  such  beneficiaries,  upon  suitable  terms, 
and  that  detailed  information  would  be  communicated  to  the  governors 
of  all  the  Branches. 

Upon  motion,  the  president,  the  secretary,  and  General  Coulter  were 
reappointed  a  committee  on  the  subject  of  clothing  for  the  fiscal  year 
ending  June  30,  1882,  with  full  power  to  make  all  necessary  contracts, 
and  to  carry  out  the  views  of  the  board  in  regard  to  the  disposition  to 
be  made  of  the  condemned  clothing,  according  to  their  best  discretion. 

Upon  motion  of  Major  Fulton,  it  was  resolved  that  the  National  Home 
of  Disabled  Volunteer  Soldiers  be  represented  at  the  Centennial  Cele- 
bration to  be  held  at  Yorkiown  in  October,  1881,  in  such  manner  as  the 
president  may  deem  advisable. 

MISCELLANEOUS  BUSINESS, 

Hon.  J.  A.  McMahon  presented  the  following  application  of  the  To- 
ledo, Delpos  and  Burlington  liailroad  Company  for  permission  to  enter 
the  grounds  of  the  Central  Branch  and  ei-ect  a  station  at  a  point  indi- 
cated on  map  accompanying  the  apiilication : 

To  General  JViUiam  B,  Franklifij  president,  and  managers  of  the  National  Home  for  I)it<ahled 

Fotunteei'8 : 

Gentlemex:  The  Dayton  aad  Soldiers'  Home  Railroad  Company's  proposition, 
heretofore  submitted  to  your  honorable  body,  asking  for  the  privilege  of  building  and 
maintaining  a  railroad  track  in  the  grounds  of  the  National  Home  for  Disabled  \^ol. 
unteers,  at  Dayton,  Ohio,  is  hereby  again  presented,  with  the  following  moditicationSy 
viz:  The  Toledo,  Delphos  and  Burliogton  Railroad  Company  having  purchased  th& 
controlling  interest  in  the  Dayton  and  Soldiers'  Home  Railroad,  and  also  the  Dayton 
and  Southeastern  Railroad,  to  the  coal  fields  in  Jackson  County.  Ohio,  do  hereby  pro- 

Eose  to  extend  their  track  into  the  Home  grounds,  entering  in  tne  valfev  south  of  thA 
ospital,  at  a  point  on  the  map  marked  A ;  thence  with  the  main  track  as  indicated 
by  B,  with  a  siding,  C.  It  is  also  proposed  to  establish  a  station  at  D,  with  express^ 
telegraph,  freight,  and  passenger  facilities  of  a  first-class  road.  Passenger  trains  will 
be  placed  on  the  road,  and  will  run  at  regular  intervals  between  the  station  D  and  the 
union  depot  in  Dayton,  Ohio,  to  meet  the  wants  of  the  public  and  the  requirements  or 
the  Home,  and  reduced  rates  will  be  made  to  the  inmates  of  the  Home. 

COAL. 

There  are  about  ten  thousand  tons  of  coal  consumed  at  the  Home  annually,  and 
Jackson  County  coal  has  the  preference  on  account  of  its  superiority,  and  it  is  believed 
that  seventy  cents  per  ton  can  be  saved  by  this  proposed  improvement. 

LUMBER. 

Lumber  can  be  transported  from  the  lakes  to  the  grounds  without  change  of  guage 
or  breaking  bulk. 

PROVISIONS. 

Provisions  can  be  brought  from  Saint  Louis  or  Iowa  with  the  same  advantage. 

Your  attention  is  especially  called  to  the  map  of  the  Toledo,  Delphos  and  Burling- 
ton Railroad,  the  red  lines  indicating  the  road,  and  the  blue  lines  connections  of  the 
same  gauge  and  proposed  lines. 

We,  in  behalf  of  the  company  we  represent,  respectfully  ask  your  honorable  body 
to  take  into  careful  consideration  the  points  set  forth,  and  grant  us  the  privilege  of 
immediate  possession,  that  will  enable  us  to  prosecute  our  work  to  completion  during 
the  next  ninety  days. 

JNO.  M.  C0R8E, 
PreHdent  T.,  D,  and  B. 
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After  discussion,  upon  motion,  it  was 

Resolved,  Tliat  a  committee,  cousistinj;  of  Colonel  Harris,  GeDeral  Coulter,  autl  Gen- 
eral Martin,  be  appointed  to  prepare  and  cause  to  bo  executed  a  contract  with  the 
Toledo,  Delphos  and  Burlington  Railroad  Company,  covering  all  the  details  of  their 
propoditiou,  as  presi^nted  in  their  memorial. 

The  followini^  applications  were  received  and  action  taken  thereon  as 
indicated : 

For  increase  of  pay  of  chaplain  of  the  Southern  Branch.  .  Denied. 

Application  from  Surgeon-General  Barnes  for  appointment  of  Doctor 
Melcher  on  the  medical  stall'  of  the  Home.  Keceived  and  ordered  on 
file. 

Application  presented  by  Mrs.  Kennedy,  Mrs.  Kogers,  and  Miss  Ham- 
ilton, representing  the  Ladies'  Soldiers'  Aid  Society,  for  the  restoration 
of  out-door  relief  in  certain  cases.  Referred  to  the  president  of  the 
board  for  such  action  as  he  might  deem  advisable. 

The  secretary  announced  that  General  Daniel  Macauley,  elected  secre- 
tary of  the  Northwestern  Branch  at  the  last  meeting  of  the  board,  de- 
cUned  to  accept. 

The  board  thereupon  proceeded  to  the  electipn  of  a  secretary  for  the 
Northwestern  Branch,  and  on  the  nomination  of  Major  Fulton,  General  T. 
C.  Moore  was  unamiously  elected. 

ELECTION     OF     OFFIC^ES     AND     APPOINTMENT      OF     AUDITING     COM- 
MITTEES. 

On  motion,  the  board  proceeded  to  the  election  of  oflBcers  for  tlie  en- 
suing year.  Colonel  Harris,  first  vice-president,  in  the  chair. 

General  Franklin  was  renominated  for  president  of  the  board,  and  a 
ballot  being  had,  he  was  unanimously  elected. 

Colonel  L.  A.  Harris  was  placed  in  nomination  for  the  position  of  first 
\ice-president,  and  a  ballot  being  had,  he  was  unanimously  elected. 

General  Eichard  Coulter  being  placed  in  nomination  for  the  position  of 
second  vice-president,  a  ballot  was  had,  and  he  was  unanimously 
elected. 

General  Martin  T.McMahon  being  placed  in  nomination  for  the  position 
of  secretary,  a  ballot  was  had,  and  he  was  unanimously  elected. 

Upon  motion,  the  following  visiting  committees  were  ordered  for  the 
ensnlDg  year : 

Far  the  Northwestern  Branch, — ^General  McMahon  and  General  Palmer. 

For  the  Central  Branch. — General  Martin  and  M^or  Fulton. 

For  the  Southern  Branch. — General  Roberts  and  General  Coulter. 

For  the  Eastern  Branch. — General  McClellan  and  Colonel  Hams. 

ESTIMATES  AND  APPROPRIATIONS. 

The  president  ppesented  estimates  for  the  quarter  ending  June  30, 
1881,  which,  after  careful  revision,  were  agreed  upon  as  follows: 

Central  Branch,  for  current  expenses  and  repairs  ...^ ^119' 743  90 

Northwestern  Branch ,  for  current  expenses  and  rei)airs 23, 542  15 

Eastern  Branch,  for  current  expenses  and  repairs '. 22, 384  92 

Southern  Branch,  for  current  expenses  and  repairs 18, 989  86 

For  oot-door  relief  and  incidental  expenses 4,000  00 

Total 188,660  83 

AVTiereupon  the  following  resolution  was  adopted: 

Be8olvedf  That  the  Board  of  Managers  of  the  National  Home  for  Disabled  Volunteer 
Soldiers  estimat-e  and  appropriate,  out  of  the  moneys  which  may  be  provided  b'j  Va^^ , 
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the  snin  of  one  hundred  eighty-eight  thousand  six  hundred  and  sixty  ^Vit  dollars,  as 
necessary  to  me«t  the  current  exi>eu8esof  the  four  branches  of  the  Home  for  the  quarter 
ending  June  30, 1881,  and  for  construction  and  repairs,  clothing,  and  bedding,  out-door 
relief,  and  incidental  expenses  of  the  National  Home  for  the  quarter;  and  that  the 
acting  treasurer  be,  and  he  is  hereby,  authorized  and  empowered  to  take  such  means 
as  may  be  necessary  to  obtain  the  sum  of  one  hundred  eighty-eight  thousand  six  hun- 
dred sixty  1^(7  dollars,  the  amount  so  appropriated  from  the  Treasury  of  the  United 
States,  and  to  receipt  for  the  same  in  the  name  and  behalf  of  the  National  Home. 

NEW  BUILDINGS. 

Major  Fulton  oflfered  the  following  resolution,  which  was  adopted: 

Bewlved,  That  authority  be  given  for  the  erection  of  a  building  at  the  Southern 
Branch,  to  be  used  for  dining-room  and  other  necessary  purposes,  to  be  known  as  the 
**  Ward  Memorial  Building  of  the  Southern  Branch."  This  building  shall  be  con- 
structed at  a  cost  not  to  exceed  $17,000,  and  its  construction,  plan,  &.c.,  shall  be  under 
the  direction  of  the  local  manager  and  the  governor.  The  cost  of  constniction  shall 
be  defrayed  as  follows:  $14,000  of  the  moneys  in  the  hands  of  the  general  treasurer, 
belonging  to  the  Ward  memorial  fund  shall  be  used  for  this  purpose;  and  $3,000  of 
the  fund  of  the  Southeni  Branch,  arising  from  the  sale  of  effects  of  dect'ased  inmates, 
shall  be  used  in  its  construction. 

General  Martin oflTered  the  following  resolution;  which,  on  motion,  was 
adopted : 

JReBolredf  That  the  sum  of  eight  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  appropriated  from  the  store  fund  of  the  Southern  Branch  for  the  erection 
of  a  brick  store  building  at  thatBranch,  under  the  direction  of  and  according  to  plans 
to  be  approved  by  the  local  manager  and  the  governor  of  the  Southern  Home. 

On  motion,  it  was  resolved  that  when  the  board  adjourn,  it  be  to 
meet  at  the  Brunswick  Hotel,  in  the  city  of  Boston,  on  the  6th  day  of 
July,  at  10  o'clock  in  the  forenoon. 

The  board  then  proceeded  to  the  consideration  of  applications  for  re- 
admission  to  the  Home,  remission  of  penalties,  and  for  the  eflfects  of 
deceased  l)eneficiarie8. 

EEADMISSIONS  TO   CENTRAL  BRANCH. 

The  following-named  soldiers  heretofore  discharged,  are,  for  sufficient 
reasons,  readmitted  unconditionally : 

Christian  Frankenhausen,  late  Company  C,  Twenty-fifth  Ohio  Vol- 
unteers. 

Samuel  S.  Bellman,  late  Company  A,  Ninth  Pennsylvania  Cavalry. 

John  Wright,  late  Company  H,  Fourteenth  Michigan  Volunteers. 

Timothy  Batigan,  late  Company  G,  One  hundred  and  fortieth  New 
York  Volunteers. 

Wreford  Madge,  late  Company  C,  Fifty-seventh  Pennsylvania  Vol- 
unteers. 

Jacob  W.  Holderman,  late  Company  G,  Sixty  ninth  Ohio  Volunteers. 

The  following-named  soldiers  are  readmitted,  on  condition  that  they 
do  such  work  as  the  governor  shall  direct,  without  pay,  for  threie 
months: 

Abraham  Carson,  late  Company  K,  Forty-second  Pennsylvania  Vol- 
unteers. 

MoiTis  Powers,  late  Comi>any  I,  Sixty-first  New  York  Volunteers. 

George  Evercott,  late  Company  B,  Twenty-seventh  Ohio  Volunteers. 

The  following  named  soldiers  are  readmitted  on  condition  that  they 
severally  make  absolute  assignments  to  the  National  Home  of  ther  pen- 
sion moneys  for  three  months: 

John  Murray,  late  Company  H,  Third  Pennsylvania  Volunteers,  and 
Company  G,  Nineteenth  Pennsylvania  Cavalry. 
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John  Hesson,  late  Company  C,  Eighty -first  Pennsylvania  Volunteers. 

Charles  Hering,  late  Companies  F  and  B,  Seventh  New  York  Vol- 
unteers. 

John  Beiley,  late  Company  C.  Fortieth  Ohio,  and  Company  I,  Fifty- 
first  Ohio,  is  readmitted  on  conaition  that  he  make  assignment  to  the 
Home  of  his  pension  for  three  months,  and  pay  $9  per  month  for  keep 
while  temi)orarily  at  post. 

John  Hoyer,  late  Company  A^  Sixty-eighth  New  York  Volunteers,  is 
readmitted,  having  complied  with  the  rule  adopted  at  the  meeting  of 
November,  1879  (printed  minutes,  page  565),  and  the  penalty  is  remitted 
firom  date  of  receipt  of  minutes  at  Home. 

The  application  of  Frances  Scholze,  late  Company  B,  Twenty-first 
New  York  York  Volunteers,  is  referred  to  Gen.  M,  T.  McMahon,  with 
power. 

The  applications  of  the  following-named  soldiers  for  readmission  are 
denied. 

George  W.  Hope,  late  Company  A,  Sixth  New  York  Cavalry. 

Charles  Schwarz,  late  One  hundred  and  third  New  York  Volunteers. 

Michael  Keith,  late  Company  H,  Twenty-third  Kentucky  Volunteers. 

David  Easton,  late  Company  G,  Ninth  New  York  Artillery,  and  Com- 
pany E,  Fourteenth  Veteran  Reserve  Corps. 

James  Healey,  late  Company  F,  Fifth  Connecticut  Volunteers. 

CENTRAL  BRANCH— REMISSION  OF  PENALTIES. 


The  applicatipns  for  remission  of  penalties  in  the  following  cases  are 
granted: 

William  Jackson,  late  Company  H,  Second  Ohio  Heavy  Artillery. 

Willis  T.  Willhoit,  late  Company  I,  Thirty-ninth  Illinois  Volunteers. 

Neal  Hunter,  late  Company  C,  Second  New  York  Heavy  Artillery. 

John  Boberts,  late  Company  E,  Sixty-seventh  New  York  Volunteers. 

John  A.  Eyan,  late  Company  B,  One  hundred  and  eighty-second  Ohio 
Volunteers. 

John  Egan,  late  Company  C,  Third  New  Hampshire  Volunteers. 

In  the  following  cases  the  penalties  are  remitted  from  date,  March 
17, 1881. 

Andrew  Flack,  late  Company  D,  Twenty-fifth  New  York  Volunteers. 

Frederick  Schneider,  late  Company  C,  Twenty-seventh  Pennsylvania 
Volunteers. 

Robert  McKenzie,  late  Company  H,  Twenty-third  Massachusetts  Vol- 
anteers. 

Michael  Purcell,  late  Company  G,  Eighty-third  New  York  Volunteers. 

Martin  McNamara,  late  Company  D,  Eighty-third  New  York  Volun- 
teers. 

The  application  of  Joseph  L.  Hair,  late  Seventy-second  Indiana  Vol- 
unteers, is  referred  to  Col.  L.  A.  Harris,  with  power. 

The  application  of  John  Purcell,  late  Company  G,  Sixty-sixth  Ohio, 
is  granted,  money  to  be  sent  to  applicant's  sister. 

The  application  of  William  T.  McDowell,  late  Company  E,  One  hun- 
dred and  twenty-fourth  Ohio  Volunteers,  is  referred  to  the  governor  for 
more  definite  report. 

The  petitions  of  the  following-named  soldiers  for  remission  of  penal- 
ties are  denied : 

John  Maguire,  late  captain  Company  F,  Second  New  York  Volunteers. 

Andrew  Gallup,  late  Company  A,  Sixth  Connecticut  Volunteers. 
Henry  Howard,  late  Company  L,  Twentieth  Pennsylvania  Gava\t^. 

H.  Mis.  2i 5 
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Andrew  Eobertsoii,  late  Company  E,  Seventy-ninth  New  York  Volun- 
teers. 

Joseph  Wilson,  late  Company  A,  Twenty -ninth  Pennsylvania  Volun- 
teers. 

Theodore  Shuster,  late  Company  B,  Eleventh  Indiana  Volunteers. 

Thomas  Curtis,  late  Company  K,  Sixty-ninth  New  York  Volunteers. 

James  Young,  late  Company  I,  One  hundredth  Pennsylvania  Volun- 
teers, but  amount  due  from  him  to  the  Home  to  be  taken  from  next  pay- 
ment to  wife. 

CENTRAL  BRANCH — ^EFFECTS  OF  DECEASED  INMATES. 

The  application  of  Joanna  Michie  for  $14.82,  balance  of  money  due 
estate  of  late  Michael  Miehie,  is  granted,  and  the  treasurer  is  ordered 
ta  make  payment  accordingly,  taking  the  necessary  vouchers. 

Grace  Call,  sister,  for  effects  of  James  Call  lat^  Company  F,  Twelfth 
Pennsylvania  Reser\^e8.  The  ti'easurer  is  ordered  to  pay  to  Samuel 
Peeples,  nephew,  for  her  use. 

The  following  applications  are  referred  to  Col.  L.  A.  Harris,  with 
power : 

Lawrence  Clark,  for  effects  of  Charles  W.  Lee,  late  Company  L,  Third 
New  York  Artillery,  and  Company  A,  Ninth  United  States  Infantry. 

Mrs.  Ann  M.  Mayses,  widow,  for  effects  of  Jame«  G.  Mayses,  late 
Company  K,  Twenty-sixth  Iowa.  Volunteers. 

Dennis  Collins,  for  effects  of  Maurice  Connor,  late  Company  K,  Thirty- 
ninth  New  York  Volunteers. 

Mrs.  B.  Ford,  mother,  for  effects  of  Thomas  F6rd,  late  Company  C, 
Sixty-ninth  Indiana  Volunteers. 

Elizabeth  Gallagher,  sister,  for  effects  of  John  Gallagher,  late  Com- 
pany C,  Seventy-second  Pennsylvania  Volunteers. 

General  John  Heitz,  consul-general  of  Switzerland,  for  effects  of  Ben- 
edict G^eesbaugh,  late  Company  I,  Fourteenth  Ohio  Volunteers. 

Harriet  Jackaway,  mother,  for  effects  of  Jos.  M.  Jackaway,  late 
Company  I,  One  hundred  and  eighty -third  Ohio  Volunteers. 

John  H.  Eendigs,  administrator,  for  effects  of  Frank  Seeger,  late 
Company  B,  Twenty-eighth  Ohio  Volunteer. 

Sallie  Shavlin,  sister,  for  the  effects  of  Patrick  Shavlin,  late  Company 
C,  One  hundred  and  sixteenth  Pennsylvania  Volunteers. 

Sister  Colomba,  superior  St.  Elizabeth  Hospital,  Dayton,  Ohio,  for 
effects  of  Michael  Sullivan,  late  Company  G,  Eighty  eighth  Penn- 
sylvania Volunteers. 

Mrs.  Louetta  Turner,  widow,  for  etf'ects  of  Samuel  Turner,  late  Com- 
pany G,  Ninth  Illinois  Cavalry. 

Mrs,  Mary  A.  White,  T^idow,  for  effects  of  George  O.  White,  late 
Company  D,  Forty-fourth  Ohio  VoUmteers. 

RE  ADMISSIONS  TO  NORTH\VESTERN  BRANCH. 

The  following-named  soldiers, heretofore  dis<harge(l,  are, for  sufficient 
reasons,  readmitted  unconditionally : 

Frederick  Daume,  late  Company  E,  Seventh  United  States  Infantry. 

George  W.  Hughes,  late  Company  D,  Fourth  Ohio  Cavalry. 

Michael  Nicholson,  late  Company  C,  Twenty-eighth  Massachusetts 
Volunteeis. 
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The  following-named  soldiers  are  readmitted  on  condition  that  they 
severally  make  absolute  assignments  of  their  pension  moneys  until  June 
30, 1881 : 

William  Saulsbury,  late  Company  A,  Twenty-first  Indiana  Volunteers. 

John  Lewis,  late  Company  D,  Ninetieth  Illinois  Volunteers. 

The  applications  of  the  following-named  soldiers  for  readmission  are 
denied : 

George  Ackerlj^,  late  Company  C,  One  hundred  and  forty-second 
New  York  Volunteers. 

David  Hess,  late  Company  B,  Third  Wisconsin  Volunteers. 

NORTHWESTERN    BRANCH — REMISSION  OF  PENALTIES. 

The  application  of  John  Collins,  late  Company  A,  Ninety -ninth  New 
York  Volunteers,  is  granted  from  date,  on  condition  that  he  assign  the 
amount  of  the  penalty  to  his  daughter. 

The  application  of  Philip  Kinners,  late  Company  D,  Tenth  Tennessee 
Volunteers,  is  referred  to  Maj.  D.  C.  Fulton  with  power. 

Tiie  applications  of  the  folio  wing- named  soldiers  for  remission  of  pen- 
alties are  denied : 

John  Christopher,  late  Company  C,  Sixteenth  Kansas  Volunteers. 

Walter  McCarty,  Jate  Company  A,  Twenty-third  Illinois  Volunteers. 

John  E.  Kenney,  late  Company  A,  First  New  York  Engineers. 

Patrick  Murphy,  late  Company  H,  One  hundred  and  forty-seventh 
New  York  Volunteers. 

Edward  Cue,  late  Company  F,  Ninety-seventh  New  York  Volunteers. 

Peter  Kooney,  late  Company  C,  Sixth  New  Jersey  Volunteers. 

Rees  Williams,  late  Company  E,  Seventh  Michigan  Volunteers. 

NORTHWESTERN  BRANCH— EFFECTS  OF    DECEASED   INMATES. 

The  applications  in  the  following  cases  are  denied: 

Mrs.  C.  L.  Fuller,  sister,  for  effects  of  Elisha  Lewis,  late  Fifth  Ohio 
Sharpghooters. 

Francis  Welsh,  brother,  for  effects  of  Janqies  Welsh,  late  Company  A^ 
Fifty-second  New  York  Volunteers. 

READMISSIONS   TO   EASTERN  BRANCH. 

The  following-named  soldiers,  heretofore  discharged,  are,  for  sufficient 
leasons,  readmitted  unconditionally : 

Martin  J.  Forbes,  late  Company  G,  One  hundred  and  eighth  New 
York  Volunteers. 

John  O'Riley,  late  Company  C,  Sixty-third  New  York  Volunteers. 

James  Murphy,  late  Company  D,  Third  Massachusetts  Cavalry. 

James  M.  Fogg,  late  Company  G,  Fourth  New  Hampshire  Volunteers, 

The  following-namiMl  solditTS  are  readmitted  on  condition  that  they 
do  such  w^ork  as  the  governor  shall  direct  without  pay,  for  the  period 
set  opposite  their  respect tive  names: 

Dennis  Downey,  late  Company  K,  Seventh  Maine  Voluutcers,  two 
mouths. 

Nathan  P.  Vibberts,  late  Company  D,  Third  Rhode  Island  Heavy 
Artillery,  three  months. 
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The  following-named  soldiers  are  readmitted  on  condition  that  they 
severally  make  absolute  assignments  of  their  pension  moneys  as  follows: 

Henry  Ewald,  late  Company  F,  Forty-third  Kew  York  Volunteers, 
one-half  for  three  months. 

Thomas  O'Sullivan,  late  Company  G,  Sixteenth  Massachusetts  Volun- 
teers, the  whole  for  three  months. 

James  Doorley,  late  Company  K,  Thirty-ninth  Massachusetts  Volun- 
teers, the  whole  until  June  30,  1881. 

BEABMISSIONS  TO   SOUTHERN  BRANCH. 

The  following-named  soldiers,  heretofore  discharged,  are,  for  sufficient 
reasons,  readmitted  unconditionally: 

James  O'Donell,  late  Company  G,  Twelfth  Maine  Volunteers. 

William  Higginbottam,  late  Company  E,  Seventy-first  New  York  Vol- 
unteers. 

Martin  Folan,  late  Company  E,  Second  'New  York  Volunteers. 

The  following-named  soldiers  are  readmitted  on  condition  that  they 
do  such  work  as  the  governor  shall  direct  without  pay,  for  the  period 
set  opposite  their  respective  names: 

Charles  White,  late  Company  H,  Sixty-fifth  'New  York  Volunteers, 
until  further  order  of  the  board. 

John  Craig,  late  Company  B,  Second  United  States  Infantry,  Mexican 
war,  one  year. 

Joseph  Benson,  lat^  Company  F,  Sixty-sixth  New  York  Volunteers, 
for  six  months ;  his  conduct  to  be  exemplary  during  his  connection  with 
the  Home,  otherwise  to  be  exi>elled,  never  to  receive  the  leniency  of  tiie 
board  again. 

Nelson  Shafer,  late  Company  B,  Fifth  New  Jersey  Volunteers,  six 
months,  and  summarily  discharged  upon  first  offense. 

John  ByaUj  late  Company  G,  Ninety-first  New  York  Volunteers,  six 
months,  and  if  he  repeats  refusal  to  perform  necessary  company  duty 
to  be  discharged,  never  again  to  be  readmitted. 

The  following-named  soldiers  are  readmitted  on  condition  that  they 
severally  make  absolute  assignments  to  the  National  Home  of  their  pen- 
sion moneys,  as  foUows: 

Alexander  Morrison,  late  Company  K,  Twenty-third  Illinois  Volun- 
teers, one-half  for  three  months. 

Alexander  Dieyliski,  late  Company  I,  Third  New  Jersey  Cavalry,  the 
whole  for  three  months. 

Frederick  Klotzer,  late  Company  G,  One  hundred  and  third  New  York 
Volunteers,  the  whole  until  June  30,  and  to  work  without  pay  until  the 
farther  order  of  the  board. 

George  Bobson,  late  Company  B,  First  New  York  Bifles,  the  whole  until 
June  30,  and  to  work  without  pay  until  the  further  order  of  the  boani. 

The  application  of  Michael  F.  Kelly,  late  Company  1,  Ninety -eighth 
Pennsylvania  Volunteers,  is  granted  on  condition  that  he  pay  his  own 
transportation. 

The  application  of  William  Lawson,  late  Company  I,  Third  New  Jersey, 
is  gi*antcd  on  condition  that  he  pay  transportation  and  clothing  out  of 
pension. 

The  application  of  James  E.  Hughes,  late  Company  E,  Ninety-fifth 
Pennsylvania  Volunteers,  is  denied,  he  not  being  eligible  under  the  law. 
Transportation  will  be  furnished  him  to  his  home 
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The  applications  of  the  following-named  soldiers  for  read  mission  are 
denied: 
Stephen  Fountain,  late  nnassigned  United  States  Colored  Troops. 
FrMicis  Stamford,  late  Company  C,  Fifteenth  Connecticut  Volunteers. 
Michael  Dougherty,  late  Company  I,  Third  New  Jersey  Volunteers. 

SOUTHERN  BRANCH — ^REMISSION  OF  PENALTIES. 

The  application  of  William  Welch,  late  Company  B,  First  New  York 
Yolnnteers,  is  denied. 

SOUTHERN   BRANCH— MISCELLANEOUS. 

The  petition  of  Frank  Kelley  and  John  Atkinson,  firetnen,  for  increase 
of  pay,  is  denied. 

The  application  of  John  F.  Crouch,  late  Company  G,  Seventieth  New 
York  Volunteers,  for  transfer  and  transportation  to  the  Central  Branch, 
is  granted,  upon  condition  that  he  work  out  his  transportation  before 
transfer. 

The  application  of  Thomas  Duff',  for  transportation  and  admission  to 
one  of  the  Branches,  is  denied. 

The  board  inspected  the  grounds  and  buildings  connected  with  the 
Southern  Branch,  and  examined  the  quarters  of  the  beneficiaries.  Sev- 
eral hours  were  devoted  to  the  hearing  of  inmates  who  desired  to  pre- 
sent their  cases  in  person  to  the  board. 

On  the  19th  instant,  at  4  p.  m.,  the  board  adjourned  to  meet  at  the. 
Hotel  Brunswick,  Boston,  Mass.,  at  10  a.  m.  on  the  6th  of  July,  1881. 

On  Sunday  morning,  the  20th  of  March,  the  board  assembled  again 
informally,  for  the  purpose  of  witnessing  the  Sunday  morning  inspection 
and  parade  of  the  inmates,  and  upon  the  close  of  the  parade  made  a 
ftirther  inspection  of  the  hospital  and  other  buildings. 

M.  T.  McMAHCN,  Secretary. 


a:n^kual  report  of  the  central  branch. 

The  National  Home  for 
Disabled  Volunteer  Soldiers, 

Near  Dayton^  OhiOj  July  1,  1881. 

General:  I  have  the  honor  to  present  herewith  to  the  honorable 
Board  of  Managers  of  the  National  Home  for  Disabled  Yolunteer  Sol- 
diers the  annual  report  of  the  Central  Branch  for  the  year  ending  June 
30, 1881,  with  accompanying  documents,  comprising  the  reports  of  the 
several  departments,  marked  as  follows,  viz: 

Report  of  Dr.  A.  H.  Stephens,  surgeon,  marked  A. 

Report  of  Capt.  William  Thompson,  steward,  marked  B. 

Report  of  Maj.  William  N.  Lough,  secretary,  marked  C. 

Report  of  Col.  J.  B.  Thomas,  treasurer  and  quartermaster,  marked  D. 

Report  of  J.  K.  Rngg,  engineer,  marked  E. 

Report  of  Rev.  William  Earushaw,  D.  D.,  chaplain,  marked  F. 

Report  of  Maj.  J.  H.  Chapman,  postmaster,  marked  G. 

Report  of  Mrs.  E.  L.  Miller,  matron,  marked  H. 
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Report  number  excursions  for  the  year,  marked  I. 
Report  of  committee  on  amusements,  marked  K. 
Report  as  to  conduct  and  dicipline,  marked  L. 

Also,  duplicates  of  tables  sent  you  on  the  25th  instant;  i.  e.,  post  re- 
turn (consolidated)  year  ending  June  30,  1881;  table  exhibiting  num- 
ber of  beneficiaries  cared  for  yearly,  &c^  printed  tabular  report  and 
four  copies  printed  minutes,  proceeding  Board  of  Managers  July,  Sep- 
tember, and  December,  1880,  and  March  17,  1881 — meetings  which  it 
appears  the  secretary  of  the  board  usually  included  iii  his  report  to 
Congress. 

Yours,  very  respectfully, 

M.  R.  PATRICK, 

Oavemor. 

Gen.  M.  T.  McMahon, 

Secretary  Board  of  Managers 

National  Rome  for  Disabled  Volunteer  Soldiers, 

New  York  City. 


REPORT. 


NUMBER  OF  BENEFICIARIES. 

Whole  number  of  disabled  soldiers  and  sailors  cared  for  or  aided  during  the 
year 5,523 

yrnole  number  oared  for  or  aided  at  this  Branch  from  its  first  establishment 
toJuneSOj  1881 15,046 

Kumber  admitted  during  the  year  938 ;  readmitted,  239;  transferred  from  other 

Branobe8y64;  total  gain  during  the  year 1  941 

Number  honorably  discharged  during  the  year,  536;  transferred  to  other 
Branches,  104;  summarily  discharged,  50:  for  the  following  causes:  dis- 
honorably, 22,  as  follows:  for  absence  witnout  leave,  drunkeness  and  gen- 
eral misconduct,  4 ;  abuse  of  officers,  1 ;  writing  threatening  letters  to 
officers  of  the  Home,  3;  using  insulting,  filthy,  and  abusive  language  at  the 
Home  Avenue  Railroad  depot  in  presence  of  ladies  and  children,  4 ;  loung- 
ing about  drinking  saloons  and  refusing  to  return  when  ordered,  2;  disobe- 
dience of  orders  in  refusing  to  perform  extra  duty,  penalties  imposed  by 
the  governor  for  misconduct,  3;  breaking  arrest,  1 ;  sent  to  the  penitentiary 
by  civil  authorities  for  robbing  a  comrade  on  the  highway,  2;  imprisoned 
in  the  penitentiary  for  forging  in  pension  claims,  1 ;  imprisoned  for  grand 
larceny,  1 ;  keeping  a  house  of  ill-fame,  1 ;  total  22.  Summarily  dis- 
charged, 28,  as  follows :  refusius  to  accept  terms  imposed  by  the  Board  of 
Managers  a8  conditions  of  readmission,  5 ;  refusing  to  surrender  pension 
certificates  to  allow  the  Home  to  control  arrears  of  pension,  23;  total,  28. 
Deserted,  53 ;  transferred  to  iusane  asylum,  12 ;  died,  261 ;  total  loss  from  all 
causes  during  the  year 1,015 

Average  number  present  during  the  year 3, 595 

Average  number  present  and  absent  duriug  the  year 4, 525 

• 

Of  the  whole  number  cared  for,  253  belonged  to  the  Regular  Army, 
81  to  the  Navy,  and  5,218  to  the  Volunteer  service;  39  were  colored  men. 
There  were  disabled  in  the  volunteer  service  duriug  the  war  of  the 
rebellion  5,361;  in  the  war  of  1812, 15;  and  in  the  Mexican  war,  176. 

CAUSE  OF  DISABILITY.  ' 

Wounds  resulting  in  loss  of  both  hands,  2;  loss  of  both  feet,  2;  loss 
of  a  leg  and  an  arm,  1;  loss  of  one  arm,  79;  loss  of  one  leg,  111;  dis- 
abled by  other  wounds  received  or  disease  contracted  in  the  service, 
5,357. 
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....  3,444 
....        69 

^m  Trades  or  occupatioiia  which  the) 

Carvers,  wood 

Carriage-iniikeni 

Carrmgc-trimmeti 

Carrinye-paluters 

Ciiiitliraon 

6 
B 
S 
3 
4 

BrkL-liyfr» IS 

«».l.t-m:ikV» 7 

E«lM„;,Lrra I 

grcl;™--;:;-::::::    =S 

Caliuo-printen 

a 

Chair-u.ttk'>rs 

Cbimpudim 

7 
1 

Cifi:ir-iimkera 

C'iHl.'ii.-makeTB 

C!..uk-i.iak«rs 

Clorfcs 

Cooka 

....       36 
1 

3 
....      134 
....       21 
....        '3 

— .       80 

^■■M«^kew 4 

'WI-r,.;,kL-r3                  1 

■  fmhit..fB 2 

■  «uti-makoni 6 

■  Wpfutrrt 245 

Coiidiictore 

iX^r"!-::::::::::.::::: 

3 
7 
5 
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Draymen 

Dairyman 

Draughtsmen 

Dentms 

Drovers.. 

Dmgfi^sts 

Dyers 

Engineers  (steam) 

Engravers 

Editors 

Elocutionists 

Farmers 

Fishermen 

File-cntters 

Finishers  (brass) . . 
Finishers  (iron) ... 

Firemen 

Fonndrymen 

Fnmitore  dealers. 

Gardeners 

Gas-makers 

Glass-blowers . 

Glass-stainer 

Glove-makers 

Grainers 

Gilders 

Gold-beaters 

Gunsmiths 

GaSfitters 

Grain  inspectors.. 
Harness-makers . . 

Hatters 

Hotel  keepers 

House  movers . . . » 

Hostlers 

Iron  rail  makers . . 

Jewelers 

Joiners 


3 

1 

1 

1 

1 

21 

8 

49 

2 

, 1 

1 

724 

2 

1 

.    4 

3 

4 

1 

1 

84 

1 

2 

I 

1 

1 

2 

1 

4 

5 

1 

23 

22 

1 

1 

14 

3 

6 

1 

Laborers 2,209 


Lawyers. 
Leather  dressers . 
Lithographers ... 

Liverymen 

Locksmiths 

Lumbermen 

Machinists 

Magicians 

Marble  cutters . . . 
Marble  polishei^s- 

Masons,  stone 

Millers 

Millwrights 

Miners 

Ministers 

Molders,  iron 

Molders,  brass... 

Musicians 

Nail-makers 

Newsdealers 

Organ-makers . . . 
Oystermen 


6 
1 
3 
1 

« 

3 

68 

1 

5 

2 

47 

12 

6 


4 

36 

2 

20 

5 

1 

1 

1 

Painters  and  glaziers 103 

Pavers 

Peddlers 

Plumbers 

Plasterers  

Printers 


3 
10 

4 
27 
55 


Physicians 

Paper-hangers 

Paper-makers 

Pistol-makers 

Potters 

Photographers 

Pilots 

Pipe  setter 

PuddlerSy  iron 

Pump-makers 

Pyrotechnists 

Railroaders 

Rope-makers 

Salesmen 

Sailmakers 

Safemakers 

Sawyers,  wood  .• 

Seamen 

Sexton 

Saddlers 

Shoemakers 

Silversmiths 

Ship-carpenters 

Soapmakers 

Slaters  

Slateshavers 

Stocking-makers 

Stove-polishers 

Spinners,  cotton 

Spinners,  wool 

Spinners,  hair 

Spinners^  silk : 

Stage-drivers 

Stone-cutters 

Students 

Shepherds 

Tailors 

Tanners 

Telegraph  operators  . . 

Teachers 

Teamsters 

Tinsmiths 

Tobacco-spinners 

Tobacconists 

Toll-keepers -  - 

Tool-makers 

Track-layers 

Trunk  makers 

Turners 

Type-founders 

Umbrella-makers 

Upholsterers 

Undertaker 

Vamishers 

Veterinary  surgeons  .. 

Watch-makers 

Wagon-makers 

Watchmen  and  police. 

Waiters,  hotel. ..  .. 

Wheelwrights 

Whitesmiths 

Wireworkers 

Wood-choppers 

Weavers 

Wig-makers 


8 

11 
6 
3 
3 
3 
3 
1 

11 
1 
1 

20 
5 

11 
4 
1 
7 

46 
1 

18 
192 
5 
5 


1 
\ 
\ 
9 
3 
I 
I 
8 

39 
2 
1 
141 
7 
6 
24 
31 
S4 
3 
5 
I 
2 
1 
2 
2 
3 
2 
6 
1 

10 

3 

7 

12 

6 

14 

4 

1 

2 

4 

Ae 
1 


Total 5.^^^ 

Of  the  whole  number  present  June  30,  1881,  3,116  could  read  a*^ 
write,  and  302  could  neither  read  nor  write  |  of  the  latter,  22  per  cet^  *"* 
were  native  bom  and  78  per  cent,  were  foreign  bom. 
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HEALTH. 

The  whole  number  of  deaths  firom  all  causes  m  the  Home  withki  the 
year  was  261.  Nearly  all  of  these  were  fix)m  caases  resulting  from  old 
age,  injuries^  and  chronic  diseases  of  various  kinds  contracted  in  service, 
as  will  be  seen  by  reference  to  the  report  of  the  surgeon,  appended  hereto, 
marked  A.  Of  the  1,076  cases  of  disease  treated  in  the  hospital,  it  will 
be  seen  that  very  few  indeed  originated  in  the  Home.  Of  the  healthfal- 
ness  of  this  locality,  as  well  as  of  its  sewage  and  drainage  system,  there 
can  be  no  doubt. 

With  the  increasing  years  and  infirmities  of  our  inmates  much  more 
extended  hospital  accommodations  must  be  provided  for  them.  During 
tlie  last  winter  and  until  relief  was  afforded  by  warm  weather  the  hos- 
pital and  supplemental  buildings  were  crowded  far  beyond  their  reason- 
able capacity,  while  epileptics  and  partially  insane  persons  were  quar- 
tered in  buildings  entirely  insufficient  and  unlit  for  the  purpose.  For 
^e  insane,  of  whom  we  have  many,  requiring  frequent  if  not  constant 
confinement,  we  have  almost  no  accommodation. 

Hie  accompanying  report  of  Surgeon  Stephens,  in  reference  to  the 
pressing  wants  of  the  hospital  department,  merits  the  prompt  attention 
of  the  lK)ard,  that  such  additional  facilities  as  are  needed  in  his  depart- 
ments, may  be  provided  before  the  setting  in  of  cold  weather. 

While  the  close  attention  that  is  given  to  bathing  among  all  the  inmates 
^Ves  additional  security  from  many  diseases,  every  man  in  the  Home 
^^iitside  of  the  hospital  is  required  to  bathe  at  least  once  a  week,  making 
Nearly  600  baths  per  day  in  the  general  bath-house,  which  is  famished 
^t  all  times  with  an  ample  supply  of  hot  and  cold  water,  and  which  is 
*^^pt  at  all  times  in  inspection  order  as  to  cleanliness. 

SUBSISTENCE. 

•The  subsistence  department  under  the  control  of  the  steward,  Capt. 
William  Thompson,  has  been  so  managed  as  very  satisfactorily  to  meet 
^te  requirements  of  the  great  number  of  persons  to  be  fed  under  very 
disadvantageous  circumstances.  Not  only  is  there  great  want  of  store 
foom  for  supplies,  but  the  capacity  of  the  great  dining  hall  to  seat  the 
Uunates  has  been  taxed  to  its  utmost  extent.  To  feed  our  men  has 
Required  the  setting  of  three  tables,  each  being  tiUed  nine  times  per  day. 
To  do  this,  work  must  be  commenced  at  a  very  early  hour  in  the  mom- 
^g  and  continued  until  a  very  late  hour  at  night,  to  say  nothing  of  the 
^Underanoes  to  organized  labor  when  only  a  part  of  the  men  engaged  on 
^e  same  work  can  be  fed  at  the  same  hour.  The  report  of  the  steward 
^  appended  hereto,  marked  B. 

secretary's  REPORT. 

By  reference  to  report  of  the  secretary,  herewith,  marked  0,  it  will  be 
*^^n  that  the  current  expenses  for  the  year  ending  June  30  last  amounted 
^  $555,979.43;  average  number  of  men  present  during  the  year,  3,595. 
'^is  report  gives  first  a  tabular  statement.  Under  the  head  of  special 
^l>propriations  will  be  found  an  expenditure  of  $25,279.90  for  the  various 
I^tuposes  therein  stated,  including  the  additional  purchase  of  about  32 
-^^res  of  land,  alteration  and  improvements  in  hospital,  and  two  new 
^Hjilers  for  the  pump-house. 

The  credits  for  the  farm  and  garden  up  to  the  30th  of  June,  are  not 
^  large  as  heretofore.    First,  in  consequence  of  changing  the  vegetable 
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gardens  from  the  nortbern  to  the  southern  part  of  the  Home  territory ; 
second,  the  lateness  of  the  season,  which  prevented  the  ordinary  returns 
before  the  30th  June.  The  farm  and  vegetable  garden  have  been  very 
judiciously  managed  since  the  commencement  of  1881,  under  adverse 
circumstances,  and  the  cost  of  team  work  in  transportation  and  hauling 
within  the  Home  has  been  greatly  reduced  by  owning  and  handling  our 
own  teams,  consisting  of  43  mules  and  horses,  including  16  mules  pur- 
chased during  the  past  y^ar.  There  are  also  owned  by  the  Home  at  this 
date  126  head  of  homed  cattle,  as  follows: 

Blooded  stock. — Fifty-eight  short  boms,  15  Alderneys. 

.  Common  stock, — Fifty -three  cows  and  oxen,  also  170  hogs,  and  91  sheep 
and  lambs. 

The  flower  garden,  under  the  admirable  management  of  Mr.  Charles 
Beck,  continues  to  yield  very  profitably  returns. 

SHOPS. 

Of  the  various  mechanical  trades  which  are  carried  on  in  the  Home, 
there  has  been  a  handsome  profit  on  all,  with  the  single  exception  oi 
upholstery,  on  which  there  was  a  small  loss,  which  is  accounted  far  by 
the  value  of  the  work  turned  out  of  this  shop  being  underestimated  in 
the  monthly  and  quarterly  reports — otherwise  a  considerable  profit  would 
undoubtedly  appear. 

STORE  PUND. 

The  reduction  of  liability  in  the  Home  store  fund  is  $6,976.52.  Hie 
net  profit,  however,  is  reduced  to  $4,793.87 — 

AMUSEMENTS. 

The  difference  being  accounted  for  by  payments  made  on  account  of 
amusements,  band,  billiard  room,  as  shown  in  the  secretary's  statement 
of  expenses  and  receipts  by  subdivisions. 

CLOTHma, 

The  report  of  the  treasurer  and  acting  quartermaster  in  charge  of 
clothing  marked  D,  shows  the  money  value  of  last  year's  issue  at 
$79,702.39,  and  of  sales  to  pensioners  and  laborers,  $923.28 ;  making  a 
total  of  $80,625.67.  Since  the  commencement  of  the  year  1881,  and 
especially  since  the  severity  of  winter  had  past,  the  number  of  great 
coats  issued  to  non-pensioners  and  impecunious  beneficiaries,  has  been 
less  than  usual  for  the  reason  that  they  are  not  needed  in  warm  weather, 
and  should  the  new,  heavily  lined  sack  coats  be  ready  for  issue  before 
the  cold  weather  sets  in,  to  many  of  these  men  overcoats  would  be 
needless.  The  check  which  has  been  placed  upon  the  sales  of  clothing, 
by  requiring  all  beneficiaries  to  turn  in  their  old  garments  before  the 
issue  of  new  ones,  has  diminished  the  issues  to  non-pensioners  very 
largely.  With  the  adoption  of  the  new  sack  coat,  it  is  my  belief  that 
beneficiaries  can  be  well  clothed  at  less  cost  than  at  present. 

WATER,  HEAT,   AND  STEAM. 

The  report  of  the  chief  engineer  is  appended  hereto  marked  E,  from 
which  it  will  be  seen  that  a  large  amount  of  necessary  work  has  been 
performed  within  the  year  to  meet  the  constantly  increasing  demands 
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of  the  Home.  The  appointment  of  tlie  present  engineer,  Capt.  J.  H. 
Eiigg,  on  the  Ist  of  Juife  was  too  late  in  the  season  to  take  up  and 
carry  out  any  extended  plan  for  improving  the  water  and  steam  supply 
of  the  Home.  The  work  done  during  the  last  year  was  mainly  to  keep 
the  present  system  in  running  order  with  such  extensions  as  were  ren- 
dered necessary  by  the  changes  of  vegetable  garden,  cattle  yards,  &c., 
with  hospital  and  other  changes. 

The  i^eport  of  Chaplain  Earnshaw,  marked  F,  and  that  of  Maj.  J.  H. 
Chapman,  postmaster,  marked  G,  are  herewith  submitted.  Also  the 
report  of  Mrs.  E.  L.  Miller,  the  matron  in  charge  of  laundry  and  linen 
rooms.  A  glance  at  the  latter  shows  the  enormous  demand  made  upon 
the  laundry.  It  is  quite  impossible  with  existing  facilities  to  meet  the 
requirements  of  the  4,000  to  5,000  inmates  of  this  Home  in  keeping  their 
garments,  bedding,  &c.,  in  a  desirable  condition. 

EXCURSIONS,  &c. 

The  Home  continues  to  attract  large  numbers  of  visitors  and  during 
the  season  of  excursions,  picnics,  &c.,  the  grounds  are  thronged.  Dur- 
ing the  warm  season  many  citizens  of  Dayton  drive  out  in  the  evening 
to  listen  to  the  music  of  the  band,  and  when  the  theater  is  open  stay 
and  witness  the  performances.  Especially  is  this  the  case  on  Saturday 
evening,  when  the  Brown  guards  have  drill  and  dress  parade.    (See  J.) 

The  atteddance  upon  the  theater  is  always  large. 

The  amount  expended  for  amusements  (see  report  of  secretary  marked 
C,  page  12)  proves  to  be  a  profitable  investment  for  the  Home.  Cut 
on  by  their  position  and  disabilities  from  domestic  associations  and  the 
various  objects  that  give  Interest  to  ordinary  life,  a  large  proportion 
of  oar  inmates  find  not  only  amusement  but  healthful  influences  result- 
ing from  their  participation  in  the  various  amusements  provided  for 
them. 

The  report  of  the  amusement  committee,  marked  K,  accompanies  this 
annual  report. 

CONDUCT  AND  DISCIPLINE. 

A  statement  of  the  number  of  offenses  committed  at  this  branch 
during  the  year  shows  3,659,  who  have  committed  no  offenses  as  against 
1,893  who  have  committed  from  1  to  15  offenses.  (SeeL.)  Of  those 
who  have  committed  repeated  offenses,  nearly  or  quite  all  are  the  vic- 
tims of  intemperance,  and  their  offenses,  directly  or  indirectly,  are  caused 
by  strong  drink. 

During  my  long  experience  in  the  control  of  men,  both  in  the  Army 
and  out  of  it,  I  have  learned  that  punishment  for  offenses  growing  out 
of  drinking  habits  conduces  little  if  anything  to  reformation.  To  restrain 
such  men  of  their  liberty,  to  prevent  them  from  going  in  the  way  of 
temptation,  and  to  throw  all  possible  safeguards  around  them,  is,  in  my 
judgment^he  only  course  to  pursue  with  this  class  of  inmates  in  our 
National  Home. 

Situated  as  this  Central  Branch  is,  in  close  proximity  to  a  city,  and 
surrounded  on  all  sides  by  low  resorts  for  drunkards,  it  follows  as  a 
necessary  consequence  that  the  discipline  of  the  Home  and  welfare  of 
the  inmates  are  largely  affected  by  these  influences.  As  these  dens  of 
iniquity,  of  which  I  have  spoken,  are  supported  almost  entirely  by  the 
Home,  and  as  a  very  large  proportion  of  the  inmates  who  patronize 
them  are  without  funds,  their  clothing  has  been  purchased,  and  often 
taken  by  force  by  these  whisky  men,  to  the  great  detritaent  and  loss  of 
the  United  States.  By  some  of  tbe  saloon  keepers  a  large  buame^^  \i"aA 
been  carried  on  in  purchasing  this  clothing  of  the  inmateB)  c\^i\&mg 
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refitting,  and  shipping  it  to  clothing  houses  in  Pittsburgh,  Cincinnati, 
and  elsewhere.  To  correct  this  nefarious  systom  of  robbery  and  plun- 
der, a  suit  has  been  brought  against  one  of  the  most  prominent  dealers 
of  this  character  in  the  Unit^  States  court  at  Cincinnati,  the  party 
being  now  under  indictment. 

As  the  law  of  Congress  which  establishes  the  National  Home  places 
all  its  inmates  under  the  rules  and  Articles  of  War,  and  to  be  governed 
entirely  in  the  same  manner  as  if  they  were  in  the  Army  of  the  United 
States,  and  as  the  clothing  with  which  they  are  supplied  is  ftimished  by 
the  United  States,  it  is  a  matter  of  much  importance  that  the  penalties 
for  purchasing  from  them  such  property  should  be  enforced  by  the 
United  States  courts. 

SEWAGE. 

Soon  after  my  arrival  here  in  October  last  I  was  waited  on  by  a  com- 
mittee of  land-owners  north  of  the  Home  territory,  who  represented 
that  nearly  all  the  drainage  of  the  Home  was  discllarged  into  a  small 
stream  running  through  and  watering  their  own  lands.  They  stated 
what  investigation  proved  true,  that  not  only  was  the  water  of  said 
stream  rendered  entirely  unfit  for  cattle  to  drink,  but  that  the  efiluvias 
arising  therefrom  was  greatly  detrimental  to  the  health  and  comfort  of 
all  persons  residing  in  that  neighborhood.  On  examining  the  records 
of  the  board,  I  found  that  this  matter  had  already  been  discussed  in 
board  and  referred  to  a  committee,  but  as  no  steps  had  been  taken  to 
relieve  these  land-owners  of  what  they  regard  as  a  nuisance,  they  had 
decided  to  take  legal  measures  for  its  abatement.  This  matter  ha%ing 
again  been  laid  before  your  honorable  board  at  its  meeting  on  the  17th 
of  March  last,  an  appropriation  of  $8,000  was  granted  for  the  purpose 
"  of  gathering  and  distributing  the  sewage  of  the  Home.^  From  various 
causes,  such  as  the  extreme  lateness  in  the  opening  of  the  season,  the 
change  of  farmer  and  farm  system,  the  disorganization  of  labor  from 
causes  before  alluded  to,  and  the  want  of  a  thoroughly  qualified  engi- 
neer to  carry  out  our  plans,  the  work  was  delayed  until  the  8th  of  June, 
when  excavations  were  commenced.  The  levels  and  plans  generally 
had  been  already  established  by  the  civil  engineer,  when,  by  the 
appointment  of  Steam-Engineer  Rugg  to  the  charge  of  water  and  steam 
system,  on  the  Ist  of  June,  we  were  enabled  to  go  forward  more  system- 
atically with  the  work.  Since  that  time  very  satisfactory  progress 
has  been  made,  and  before  the  close  of  the  season  it  will  doubtless  be 
in  successful  operation. 

By  this  system  of  sewage  not  only  our  neighbors,  but  we  ourselves, 
will  be  relieved  of  a  great  nuisance.  Our  lands  also  will  be  greatly 
enriched  by  the  distribution  of  these  fertilizing  elements  on  all  its  levels 
and  slopes  that  do  not  allow  a  drainage  to  the  lakes  so  as  to  affect  their 
waters,  wliich  supply  the  Home. 

The  appropriation  for  the  improvement  of  the  lakes  has  not  been 
expended  for  the  reason  that  as  yet  deeds  have  not  been  obtained  for 
the  lands  which  must  necessarily  be  taken  in  making  these  improve- 
ments. By  the  time  we  are  in  readiness  to  go  on  with  the  work  there 
is  no  doubt  but  that  the  necessary  deeds  will  be  on  record.  To  protect 
and  improve  the  surroundings  of  oiu*  lakes  is  not  only  to  protect  and 
improve  our  entire  water  supply,  but  to  add,  perhaps  more  than  any 
other  one  element,  to  the  attraction  of  this  Central  Branch  of  the 
National  Home. 

All  of  w^hich  is  respectfully  submitted. 

M.  E.  PATRICK, 

Oovernor. 
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The  Xatioual  Home  for  Disabled  Vclunteer  Soldiers,  Central  Branch.     Post  return  for  the 

year  ending  June  30,  1881. 

PRESENT   FOR  DUTY. 

Commissioned  officers : 

Governor 1 

Treasurer  and  quartermaster 1 

Surgeon 1 

Secretary 1 

Steward 1 

Chaplain 1 

Matron 1 

Total 7 

Non-commissioned  officers : 

Post  adjutant 1 

Sergeant-major 1 

Assistant  steward 1 

Commissary-sergeant 1 

Quartermaster-sergeant 1 

Hospital  steward 1 

Lieutenant  home  guard 1 

Sergeant  provost  guard 2 

Sergeants 33 

Tot^l 42 

Privates 2,007 

Hospital : 

Sick 283 

Attendants 76 

Total 299 

Extra  duty : 

Privates ^ 999 

Total  present : 

Commissioned  officers 7 

Non-commissioned  officers 42 

Privates 3,305 

ABSENT. 

With  leave : 

Privates 1,131 

Without  leave : 

Privates 59 

Total : 

Privates 1,190 

PRESENT  AND  ABSENT. 

Total  present  and  absent : ' 

Commissioned  officers 7 

Non-commissioned  officers 42 

Privates 4,495 

Aggregate : 

This  report 4,544 

Last  report 4,318 

Net  gain  for  the  year 226 

CHANGES   SINCE  LAST   REPORT. 

Gain. 
Commissioned  officers: 

By  appointment 2 
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Privates : 

By  admission 938 

Byreadmission , 2:^ 

By  transfer 64 


Total 1,241 

Lo»8, 
Commissioned  officers : 

By  transfer : " 2 

Privates : 

By  discharge 313 

By  summarily  discharge 28 

By  dishonorable  discharge 22 

By  desertion 53 

By  dropped  from  temporaiy  at  post 222 

By  transfer  to  other  branches 104 

By  transfer  to  insane  asylnm 12 

By  death 261 

Total 1,015 

HEALTH. 

Number  treated  in  hospital 1,82^ 

Xomber  treated  in  quarters,  at  surgeon's  call,  average  daily  attendance 60- 

KDUCATION. 

Number  of  teachers 1 

Pupils'  average  daily  attendance 37 

LIBRARY. 

Number  of  volumes 11,780 

Number  of  daily  papers 58 

Number  of  weekly  papers  and  periodicals 218 

Number  of  volumes  read i 43,381 

CmZKN  EMPLOYES. 

Male: 

Musicians ^ ^ 

Foreman  carpenter 

Steamfitter 

Engineer 

Superintendent  farm  and  stable 

Assistant  surgeon 

Band  leader 

Landscape  gardener 

Treasurer's  clerk 

Governor's  clerk 


Female : 
Laundress  .. 


Total la 

REMARKS. 

Average  present  during  year 3,595 

Average  present  and  absent  daring  year 4, 525 

Average  cost  of  ration  daring  year 18.10  cents. 

Annual  repwifw  Central  Branch  National  Home  far  Disabled  Volunteer  Soldiers,  for  year 

ending  June  'iO,  1881. 

GAIN. 

Admitte<l 938 

Readmitted 2:^9 

Transferred 64 


Total 1,^41 
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LOSS. 

Honorably  discharged 536 

DishoDorably  discharged 38 

Trausferred '       116 

Deserted 64 

Died 261 

Total 1,015 

Total  present - 3,305 

Total  present  last  report 3,299 

Total  present  and  absent 4,537 

Total  present  and  absent  last  report ^ 4,311 

Whole  number  cared  for  during  year 5,552 

Whole  number  cared  for  during  previous  year 5,304 

Average  number  present  during  year • 3,595 

Average  number  present  and  absent  during  year 4,585 

WHAT  WAR. 

War  1861 ^ 5,361 

Mexican  war 176 

War  1812 , 15 

WHAT  SERVICB. 

Volunteers 5,218 

Regulars 253 

Navy 81 

AGE. 

30  to  40 942 

40  to  50 1,600 

50  to  60 1,710 

60  to  80 1,262 

80  to  100 38 

Married,  with  wives  and  minor  children 1,680 

NATIONALITY. 

Native  bom..*. 2,108 

Foreign  bom 3,444 

OCCUPATION. 

Farmers 809 

Mechanics 1,875 

Laborers 2,822 

Professions 40 

-  DISABILITY. 

Loss  of  limbs 195 

Wounds 1,519 

Sickness 3,582 

Blindness , 256 

Total 4 "5,5a 

HOSPITAL   DEPARTMENT. 

Treated  in  hospital 1,076 

Treated  in  quarters 90 

Total  number  insane 40 

Died  in  hospital 228 

Died  on  furlough 33 

Pi-oportion  of  deaths  to  number  cared  for 4. 10 

NUMBKK   OF    INMATES  EMPLOYED  AT  TRADES  IN  THE   HOME. 

Blacksmith  shop ,...  8 

Book-bindery 2 

Carpenter  shop 79 
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Cigar  shop 48 

Harness  shop 2 

PaintShop 21 

Plamhmg  and  gas  fitting 10 

Printing  office 6 

Shoe  shop 20 

Soap  shop 3 

Tailors' shop ' 19 

Tin  shop « 6 

Upholstery  shop 5 

Knitting  shop 17 

Cooper  shop '. i 

PENSIONS. 

Total  niimber  of  pensioners 1,714 

Amount  received §227,671  48 

Paid  to  families , 80,686  06 

Held  by  Home  at  interest  for  benefit  of  pensioners 63, 300  00 

Amouut  retained  for  any  jnrrpose  by  Home 25, 736  85 

PROFITS   OF   FARM,    GARDEN,    ANI>  STABLE. 

Fann  and  garden §10,814  65 

Stable 2,329  64 

MANUFACTURES. 

Manufactures $13,124  19 

Inmates  under  pay  during  year 1,909 

LIBRARY. 

NumlM?r  books  in  library • 11,780 

Number  daily  papers 58 

Nuuiber  weekly  papers 187 

Number  magazines,  &c 31 

Number  books  issued 43,187 

Number  books  purchjveed 696 

EDUCATION. 

Nnmlier  of  teachers 1 

Number  of  pupils 82 

Total  expenditure^! $555, 979  43 

Cost  of  constructibu  and  repairs 96, 248  14 

Expenses  less  construction  and  repairs 459, 731  29 

Average  cost  of  keeping  each  inmate,  exclusive  of  cost  of  clothing $103  24 

Cost  of  daily  ration 18  10 

Total  cost  of  commissary  supplies 234, 635  09 

Gross  sales  of  Home  store 41,083  75 

Net  i)rofits  of  Home  st-ore 4, 793  87 

Amount  of  fines  and  forfeitures 4, 864  87 

Amount  expended  for  amusements 2, 482  82 

Number  of  entertainments  given .' 61 

H.  Mis.  24 5 
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ANNUAL  REPOKT  OF  TEE  NORTHWESTERN  BRANCH. 

National  Home  for  Disabled  Volunteer  Soldiers, 

Northwestern  Branch, 
Miltcaukee  County^  TFiVf.,  July  1,  1881. 

To  the  honorable  Board  of  Managers  National  Home  for  DisahUd  Vol- 
unteer Soldiers: 

Gentle^ien  :  I  liavc  the  honor  to  submit  the  follo\viii<»-  report  of  the 
inanagement  of  the  Northwestern  Branch  of  the. National  Home  for 
Disabled  Volunteer  Soldiers  during  tlie  fiscal  year  en<ling  June  30, 1.S81. 

NUMBER   OF  BENEFICIARIES. 

Total  number  of  disabled  soldiers  and  sailors  cared  for  or  aided  at 
this  branch  during  the  year,  1,205.  Whole  number  of  disabled  soldiers 
and  sailors  cared  for  or  aided  at  this  branch,  from  its  first  establishment, 
May  1,  1807,  to  June  30,  1881,  4,389. 

Number  who  have  been  admitted  during  the  year,  215 ;  readmitted 
during  the  year,  102 ;  transferred  from  other  branches  during  the  year, 
67 ;  returned  from  desertion  during  the  year,  1 ;  total  gain  during  the 
year,  385.  Number  honorably  discharged  during  the  year,  109;  dishon- 
orably discharged  during  the  year,  14;  transferred  toother  bi'anches- 
during  the  year,  41 ;  transferred  to  the  Government  Insane  Asylum  dur- 
ing the  year,  1 ;  died  during  the  year,  56;  deserted  during  the  year,  46; 
dropped  from  temi)orar>^  at  post  during  the  year,  17;  total  loss  during 
the  year,  284. 

Average  number  of  beneficiaries  present  during  the  year,  731.  Aver- 
age number  present  and  absent  during  the  year,  912. 

Number  of  beneficiaries  during  the  year  who  served  in  the  Regular 
Army,  29;  number  who  served  in  the  Volunteer  service,  1,173;  number 
who  served  in  the  Navy,  3. 

The  following  carefully  prepared  tabular  statement  exhibits  the  total 
number  of  beneficiaries  present  and  absent  on  the  last  day  of  each  year, 
and  the  average  number  present,  the  average  number  absent,  the  aver- 
age number  sick,  the  percentage  of  sick  to  average  number  present  and 
absent,  the  whole  number  taken  care  of,  and  the  total  gain  and  the  total 
loss  during  each  year  since  the  establishment  of  this  branch  of  the 
Home,  May  1,  1867 : 
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Number  of  beneficiaries  iluriug  the  year  who  were  disabled  during  the 
war  of  the  Kebelliouy  Ijl'^^S;  number  who  served  in  the  war  of  1812,  5; 
number  who  served  in  the  Mexican  war,  15. 

Number  of  colored  beneficiaries  during  the  year,  3. 


STATES  FROM  WHICH  ENLISTED. 


States  from  which  those  who  have  been  beneficiaries  of  this  branch 
during  the  year  were  enlisted  in  the  service  of  the  United  States : 


California 5 

Conuecticnt 14 

Colorado I 

Delaware  3 

District  of  Columbia 1 

Illinois 240 

Indiana 3'.{ 

Iowa 30 

Kentucky 1*2 

Kansas 14 

Louisiana 6 

Maine 7 

Maryland (i 

Massachusetts - 27 

Michigan 51 

Minnesota' 13 


Missouri 

New  Y'ork 

New  Hampshire 

New  Jersey 

Nehraaka 

Ohio 

Oregon 

Pojinsylvania 

Khode  Island 

Tennessee 

Utah  Territory 

Vermont 

Washington  Territory 
Wisconsin 


236 

'    3 

11 

'2 

61 

2 

;> 
2 
1 
7 
1 
240 


Total 1,205 


NATIVITIES. 


Number  of  beneficiaries  during  the  year  who  were  native  born,  340; 
foreign  born,  851).     Nativity  of  foreign-born  beneficiaries : 


Austria 7 

Belgium 3 

Cuha 1 

Canada • 23 

Denmark 3 

England 57 

France 13 

Germany 370 

Holland 2 

Ireland 309 


Mexico 1 

Norway J-" 

Poland 2 

Scotland 19 

Sweden S 

Switzerland 28 

Wales 5 


Total 859 


SOCIAL   STATISTICS. 

Ages  of  those  who  have  been  beneficiaries  of  this  branch  during  tlie 
year:  Under  30  years,  2;  between  30  and  40  years,  100;  between  40 
50  years,  301 ;  between  50  and  00  years,  376 ;  between  GO  and  70  years, 
280;  between  70  and  80  years,  75;  between  80  and  90  years,  9;  between 
90  and  100  years,  2. 

Number  of  beneficiaries  during  the  year  who  have  been  married,  and 
who  have  living  wives  or  minor  children,  or  both,  331. 

Former  occupation  of  those  who  have  been  beneficiaries  during  the 
year : 


Agents  and  peddlei-s 

Artists 

Actors 

Bakers 

Barbers  and  wigmakers, 

Bookbindei-s 

Brickmakei*8 

BroommakiTs 

/Jre  \rers 


6     Boilermakers  . . , 

1     Blacksmiths 

1     Butchers 

13     Carpenters 

5     Cabinetmakers . 

Clerks  

Carvers 

Carriagenuikers 
9     Cloekmakers  ... 


1 
2 
2 


4 

20 
19 
64 

H 

5'i 

1 

I 


HOME    FOR   DISABLED   VOLUNTEEK   SOLDIERS. 


85 


Ci^miakers 9 

Cooks 6 

Coopers 17 

Cutlers 1 

Confectioners 1 

Druggists .'  5 

Dentists 2 

Diaaglitsmeu 1 

Enj^inf^rs 13 

EIectn>platers 2 

Editors 1 

Fanners 195 

Farriers p..  2 

Gardeners 8 

Goiisniiths 1 

Harue^tsmakers 10 

Jtrwellers 1 

Laborers 438 

Lawjers 1 

Lithographers 3 

Locksmiths 3 

LnmlKTmen 1 

Machinists 10 

Machiuemakers 2 

Masons  and  bricklayers 18 

Millers / 7 

Millwrights 4 

Miners 5 

Holders .8 

Mnsicians " 12 

Merchants  and  salesmen 12 

Mannlaetnrers 1 


Marblecntters 1 

Needlemakers 1 

Preachers 2 

Painters 22 

Plasterers 4 

Printers 18 

Physicians  and  surgeons 3 

Pipemakers 1 

Seamen  and  boatmen 10 

Shoemakers 38 

Stonecutters G 

Saddlers 1 

Surveyors 2 

Shipwrights 2 

Sailmakers .• 1 

Soldiers 1 

Teachers 8 

Tailors 22 

Teamstere 12 

Tinkers 10 

Tobacconists 3 

Telegraph  operators 2 

Tanners 4 

Upholsterers 2 

Umbrellamaker 1 

Veterinary  surgeons 3 

Watchmakers I 

Weavers *. 9 

Wagonmakers 2 

Wheelwrights 2 

Total   1,205 


Number  of  beneficiaries  during  the  year  wiio  could  read  and  write, 
1,02(»;  luiiuber  wiio  could  do  ueither,  179  (of  which  18  were  native  and 
161  were  foreig:n  born).  Percentage  of  native  born  who  could  neither 
read  nor  write,  5.2;  of  foreign  born,  1S.7. 


CAUSES   OF   DISABILITY. 


Tlie  disabilities  of  those  who  have  been  beneficiaries  of  the  Home 
during  the  year  were  as  follows : 

Wounds  resulting  in  loss  of  both  arms.       2     Other  wounds  received  in  the  serv- 
Wonnds  resultinsr  in  the  loss  of  one 


ice 


346 

ami 42     Sickness  contracted  in  the  service  .       7G8 

Wounds  resulting  in  the  loss  of  both  

feet 1  Total 1,205 

Wounds  resulting  in  the  loss  of  one  foot    46 


Number  completely  blind,  8 ;  number  partially  blind,  52 ;  total,  GO. 

Number  insane,  totally  or  partially,  31.  Number  of  insane  who  have 
been  transferred  to  the  Government  Insfine  Asylum  at  Washington  dur- 
ing the  year,  1 ;  number  of  insane  who  have  been  taken  care  of  at  the 
County  Insane  Asylum  at  Wauwatosa,  Milwaukee  County,  Wisconsin, 
5;  number  of  insane  who  were  transferred  from  the  Central  Branch  of 
the  Home  for  the  purpose  of  being  taken  care  of  at  the  same  institution, 
1-;  total  taken  care  of  at  the  County  Insane  Asylum,  17 ;  of  whom  4 
died  during  the  year.  (This  class  of  inmates  is  carried  on  the  books 
and  reports  of  the  Home  as  '^Absent  sick.") 


8G 
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HOSPITAL. 


Number  of  sick  wlio  have  been  cared  for  in  hospital  during  the  year 
ending  June  30,  1881,  6()3  against  G38  for  the  fiscal  year  ending  June  30, 
1880;  daily  average  111  against  98  of  the  previous  year.  Diseases  of 
those  treated  in  hospital : 


Apoplexy 1 

Asthma 17 

AlcoholLsni 60 

Accident,  raUroad , . . .  2 

Amputatiou '.i 

Abscesses 1(> 

Blindness 19 

Bronchitis 31 

Ceplialalgia 14 

Cardiac  disease 20 

Cystitis 14 

Contnsion 19 

Chorea 2 

Colic 1-2 

Cancer ^ 3 

Convulsions 1 

Dyspepsia 14 

Dementia *. 13 

Dian'hu'a 19 

Disease  of  glands 5 

Disease  of  skin 11 

Dislocation 3 

Delirium  tremens 3 

Diabetes • 1 

Epilepsy 34 

Erysipelas,  facial ^ 10 

Erysipelas  after  vaccination 18 

Fistula 5 

Fracture 11 

Frost-bite 8 


(Greneral  debility 18 

Gastritis 12 

Hernia 9 

Haemoptysis 3 

Hepatitis 8 

Hemorrhoids 8 

Hemiplegia 4 

Intermittent  fever i....  12 

Loss  of  botb  bands 2 

Locomotor  ataxia 8 

Laryngitis 2 

Nasal  x^oly pus 2 

Neuralgia 7 

Nepbritis 4 

Old  ulcers 21 

Opbtbalniia 14 

Opium  babit 5 

Pneumonia 12 

Paraplegia 2 

Pl\^bi8is  pulmoualis 36 

Pleuritis 16 

Rbeumatism 58 

Senility  ..; 29 

Sprain 5 

Spinal  meningitis 2 

Sypbilis 0 

Tape  worm 2 

Tonsilitis '3 


Total 693 


Vaccinations  during  the  year,  802 ;  snccessfnlly  vaccinat^id,  701),  or 
88^  per  cent.;  not  successfnlly  vaccinated,  93,  or  11^  per  cent. 

The  nnniber  of  beneficiaries  treated  sick  in  qnarters  during  the  year 
was  ()04,  to  whom  were  administered  12,460  medical  and  surgical  pre- 
scriptions and  dressings.  Daily  average  treated  in  quarters  was  34 
against  27.4  last  year. 


SUMMARY. 

Total  number  treated  sick  in  bosjiital 6  '3 

Total  nuuiber  treated  sick  in  quarters 694 

Total  number  treated  sick  in  quarters  wbo  bave  also  been  treated  in 

hospital 245 

419 

Total  number  of  individuals  treated  during  the  year 1, 1 12 

Total  number  of  beneficiaries,  wlio  liave  been  medically  treated  in 
hospital  and  qnarters  during  the  year  constituted  <,)4.o  per  cent,  of  the 
whole  numl)er  cared  for  against  87  per  cent,  last  year,  showing  a  slight 
increase.  But  5..j  per  cent,  of  the  inmates  of  this  branch  have  not  re- 
quired medical  tittendance  during  the  year.  What  better  commentary 
could  be  desired  as  to  the  class  aiul  condition  of  the  beneficiaries  ad- 
m  tted  to  tliis  branch? 
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DEATHS. 


Xiimber  of  beneficiaries  who  have  died  during  the  year  ending  June 
30,  1881,  5(i,  or  4.4  per  cent.,  of  whftm  8  deceased  outside  of  the  Home. 
Causes  of  the  deaths: 


Asthma .' 1 

Apoplexy 1 

Asphyxia 2 

Accident,  railroad 2 

Cancer 3 

Cardiac  disease 0 

Concussion  of  hrain 2 

Cystitis,  chronic 1 

Dropsy 1 

Diarrbtpa,  chronic 1 

Dysentery 2 

Emphysema 1 

Exhanstion  from  fracture  of  cervix 

fermois 1 

Exhaustion  from  epilepsy 1 


Exposure 1 

Hepatitis 1 

Hemorrhage 1 

Hiemoptysis , 2 

Insanity 2 

Myelitis  spinal 1 

O Ilium  habit 1 

Phthisis  pulmonalis 11 

Paralysis 2 

Senility 2 

Uraemia 1 

Causes  unknown  of  men  who  died  on 

furlough 3 

Total \.  56 


The  following  tabular  statement  exhibits  the  number  of  beneficiaries 
of  this  branch  who  have  died  during  each  month  and  year  since  its 
organization : 
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1 

8 

3 

1 

4 

3 

3 

10 

7 

3 

46 
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1 

4 

3 

1 

3 

3 

2 
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2 
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2 
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1 

3 
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3 

6 

32 

DeceinlMT 

5 

2 
14 

4 

17 

•  *  «  • 

28  1 

2 
40 

5 
46 

4 

31 

2 
41 

4 
34 

•  *  *  ■ 

33 

9 
49 

3 
47 

6 
55 

6 

57 

.... 

48 

Total 

30 

527 

On  the  following  two  pages  will  be  found  a  list  of  the  beneficiaries  of 
this  branch  who  have  died  within  the  year,  with  date,  place,  and  cause 
of  death,  and  military  history,  &e.,  of  each. 
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The  annual  death-rate  to  one  thousand  of  the  whole  number  cared  for 
at  this  branch  during  each  year  since  May  1,  1867,  has  been  as  follows : 


Eight  monthH  ciuling  December  31, 

1867 :$5 

Year  ending  December  31,  1868 34 

Year  ending  December  31,  1869 28 

Year  ending  December  31,  1870 3:5 

Year  ending  December  31,  1871 44 

Year  ending  December  31,  1872 ■.  49 

Year  ending  December  31,  1873 34 


Year  ending  December  31 ,  1874 41 

Year  ending  December  31,  1875 34 

Year  ending  December  31,  1876 34» 

Year  ending  December  31,  1877 37 

Year  ending  December  31,  1878 36 

Six  months  ending  June  30,  1879 46 

Year  ending  Jnne  RO,  1880 47 

Year  ending  J nue  30,  1881 46 


LIBRARY   AND   READING   ROOM. 

The  librarian,  George  W.  Barber,  submits  the  following  "report  of 
the  library  and  reading  room"  for  the  year  ending  June  30,  1881: 

Volnmes  added  to  library 412 

Volnmes  in  library,  inclnding  hospital 4, 000 

Volumes  issued  for  reading 8, 100 

Daily  papers  on  tile 32 

Weekly  papers  on  tile 63 

Monthhes  and  periodicals •. 39 

Total  number  of  papers  and  periodicals I^i4 

The  pai)er8  are  in  English,  German,  French,  and  Scandinavian  languages. 

Since  our  last  rejmrt,  the  periodicals  which  had  accumulated  during  past  years 
have  been  substantially  bound  and  placed  on  our  shelves,  forming  a  valuable  addition 
to  the  library. 

POST  OFFICE.       . 

The  postmaster  states  that  the  business  of  the  post  office  at  this 
branch  for  the  year  ending  June  30,  1881,  has  been  as  follows: 

Letters  mailed,  by  count 15, 69t>  i  Newspapers  recei  ved,  by  count .  20,  TiOO 

Single     postages     represented                        Registered  letters  sent 203 

above 18, 570     Registered  letters  received Hi 

Letters  received,  estimated  ...  15,000     Money  orders  issued VJb 

Postal  cards  mailed,  by  count .  2,513  Amount  of  money  transmitted  ^1,901  5*) 

Postal  cards  received,  estima-  .             Money  orders  paid 47 

ted 2, 000  Amount  i3aid  on  money  onlers .  §1  )H7  .'»3 

Newspapers  mailed,  estimated-  5,000  | 


RELIGIOUS  INSTRUCTION. 

The  Protestant  Episcopal  chaplain,  Kev.  K.  K.  Ward,  rei)0i  ts  as  fol- 
lows: 

During  tbe  past  year  the  services  have  been  attended  by  about  the  regular  number, 
and  the  Sunday  school  has  grown  and  pros]>ered.  Services  have  been  held  on  every 
Lord's  day,  and  on  week  days  during  lent.  «  The  holy  communion  has  been  celebrated 
every  other  Sunday  during  the  year  at  the  usual  services,  or  at  the  hospital. 

Total  number  of  services,  81 ;  celebrations  of  the  holy  communion  in  public,  12;  at 
the  hospital,  12;  total,  24;  burials,  29.  The  bishop  of  the  diocese  matte  his  annual 
visitation  on  Easter  dav. 

Report  of  the  Catholic  chaplain,  Rev.  James  Walsh,  S.  J.: 

I  have  the  honor  to  submit  the  following  statement  of  my  transactions  at  the  Home 
covering  a  period  of  twelve  months  ending  June  30,  188l/ 

It  affords  me  much  pleasure  to  be  able  to  say  that  during  the  time  Just  mentioned 
the  work  under  my  direction  has  continued  to  progress  and  prosper  in  ever>'  way.  As 
I  remarked  in  my  last  report,  it  is  obvious  from  the  peculiar  nature  of  the  work  en- 
gaging my  attention  that  it  would  be  impossible  for  me  to  present  any  very  minute 
details  concerning  it.  Hut  some  idea  of  its  extent  may  be  obtained  from  the  fact  that, 
without  speaking  of  other  visits,  each  regular  weekly  visit  i*equired  and  received 
from  me  not  less  than  twelve  hours  of  constant  labor  to  do  it  full  justice  and  satisfy 
its  various  demands.     To  enter  into  a  few  particulai*s,  1  nuiy  state  that,  during  the 
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year  eiidiiijj  as  abovf,  I  conducted  two  regular  rcligibus  exercises  every  week,  which 
were  atteuded  by  about  three  hundred  men,  one  meeting  taking  place  on  Tuesday 
evening  and  another  early  on  Wednesday  morning,  perlormed  5il  funeral  services, 
visited  the  hospital  95  times,  and  administered  the  sacrament  of  penance  and  tlie 
holy  eucharist  3,720  times. 

I  have  often  thought  that  one  of  the  greatest  benefits  conferred  upon  the  inmates 
of  the  Home  is  the  opportunity  atfordod  them  of  attending  to  their  religious  duties 
according  to  the  dictates  of  conscience  and  of  having  religion  to  sympathize  with  and 
aid  them  in  times  of  sickness  and  pain,  to  soothe  and  console  them  at  the  end  of  the 
journey  of  life.  And  it  is  very  gratifying  to  me  to  see  that  the  men  who  claim  my 
special  services  are  not,  as  a  body,  unmindful  of  this  benefit  or  indifferent  about  it. 

How  tliey  show  that  they  are  not  indifterent  about  it,  and  how  they  have  been 
even  growing  in  their  appreciation  of  it,  can  be  seen  from  the  following  figures,  taken 
from  reports  of  the  past  few  years. 

Holy  L'omnmniona, 

During  the  year  ending  December  31,  tH77,  total  numb(;r 1,.')60 

During  the  year  ending  December  31,  187H,  total  number j^,  184 

Daring  the  six  months  ending  June  30,  1879,  total  number l,r>()0 

During  the  year  ending  Juno  30,  1880,  total  number 3,  484 

During  the  year  ending  June  30,  18ril,  total  number 3,720 

I  give  the  above  figures  and  not  otfiers,  because  holy  conmiunion  is,  with  us,  the 
test  of  the  truly  practical  Christian,  and  is  therefore  in  this  case  the  test  of  the  ap- 
l>reeiation  of  the  benefit  referred  to. 

Thus  we  see  that  much  has  been  done  in  the  past,  but  much  still  remains  to  be  done 
in  the  future.  ^ 

That  it  may  be  accomplished  is  my  wish  and  my  prayer.  My  warm  thanks  are  due 
to  our  new  governor  for  his  kindness  to  me  i)ersonally  since  his  arrival  and  for  the  in- 
terest he  has  manifested  in  the  work  under  my  charge. 

SOCIETIES. 

A  jiost  of  the  Grand  Army  of  the  Eepublic,  known  as  yetoran  Post 
No.  8,  has  been  maintained  at  this  branch  during  the  year  by  benefi- 
ciaries of  the  Home,  a  suitable  room  having  been  set  aj^art  by  order  of 
the  commandant  for  its  meetings  and  for  the  use  of  its  members.  A 
Sunday  school  society  has  also  been  successfully  conducted  by  benefi- 
ciaries and  their  families  and  friends. 

AMUSEMENT   AND   RECREATION. 

Tlie  usual  methods  of  providing  amusements  and  recreation  for  bene- 
ficiaries, fully  set  forth  in  previous  reports,  have  been  continued  as  far 
as  practicable  during  the  year. 

GREENHOUSE. 

The  greenhouse  has  been  in  successful  operation  during  the  year, 
adding  greatly  to  the  attractions  of  the  grounds,  (contributing  to  the 
enjoyment  of  beneficiaries,  officers,  and  visitors,  and  supplying  all  plants 
required  for  the  flower  garden  and  borders  at  trifling  cost. 


PENSIONS. 


Number  of  beneficiaries  who  have  received  pensions  during 
iTO,  against  4G8  during  the  year  ending  June  ;iO,  1S80.    ' 


the  year, 
The  total 
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amount  of  pensions  received  during  the  year,  and  tbe  disposition  made 
thereof,  is  shown  in  the  following  tabular  statement: 


I*en8ion  to  credit  of  benefici- 
aries July  1, 1880 

Pension  niom-y  received  dur- 
ing the  year. $54,820  61 

Interest  received  on  jM-nsion 
niom'ydurin;^  the  ytar •        187  39 


$3,  085  50 


55,  008  00 


Retained  by  tbe  Home  for :  ' 

Abstract  A,  subsistence |  $435  42 

Abstract  B,  construction  and  '  i 

repair '.  15  OOl 

Abstract  C,  stable i  66  70 

Abstract  F,  incidental I  8  33! 

Abstract  G,  transportation  ..'  1, 005  64| 

Abstract  II,  clothinK '  990  84 j 

Abstract  I,  hospital  supplies  6  56 

Abstract  L,  household 1x5  51 

Abstract  M,  manulactui'es. ..  '278  02 
Forfeitures  by  order  boaid  of 

managei-8  .'. 617  57 


Total  amount  paid  to  the 

Home 

Fines  by  order  of  governor  to 

contingent  fund 

I'aid  to  Home  store 

Carried  to  posthumous  fund . . 


Total  In  be  accounted  for. 


Cash  paid  to  pensioner's  fami- 
lies   

Cush  paid  to  individual  pen- 
sioy  ers 

Remaining  to  credit  of  pen- 
sioners June  30, 1881 


2, 166  14 

1,  005  00 

2,  :U5  54 


10,410  44 

I 

29,  866  05 

I 
8,  030  14 


$n,G10  ID 


6, 17C  68 


58,093  50 


Total  acfonnti^d  for 


48, 306  63 
58,  093  50 


PAY  FOR  EXTRA  DUTY. 

The  average  number  per  month  of  beneficiaries  employed  for  pay  at 
this  branch  during  the  year  ending  June  30, 1881,  was  270.  The  amount 
credited  to  beneficiaries  for  extra  duty,  and  the  disposition  thereof,  was 
as  follows: 


I'xtra  duty  pay  to  credit  of 
beneliciaries  June  30, 1881 . . 
Amount  of  pay-rolls  dur- 
ing the  year:  I 

A  bstract  A,  subsLstenro ' 

Abstnict  B,  construction  and 
repairs 

Abstrart  C,  stable 

AbHtract  E,  current  expenses 

Abstract  F,  incidental  ex- 
])enses 

Abstract  I.  hospital  supplies. 

Abst  ract  K,  farm 

Abstract  L,  household 

Abstract  if,  manufactures... 


$2,  685  01 


$991  34 


323 

to 

*> 

405 

11 

9,609 

30 

240  00 

o 

357 

72 

2, 

582 

69 

4, 

273  91 

3. 

107 

04 

27, 950  86 


Retained  by  Home: 

Abstract  A,  subsistence 

Abstract  B,  construction  and 

repairs 

Abstract  C,  stable 

Abst  met  E.  current  exj»enses 
Abstract    F,    incidental    ex- 

{»enses 
istra<-t  G,  transportation  .. 

Abstract  H,  clothing 

Abstract  I,  hospital  8U]iplies. 

Abstract  L.  household 

Abstract  M,  manufactures... 


Fines  by  order  of  governor. . . 

Paid  to  Home  store 

Paid  cash  to  benetlciaries 

Balance  due  June  30, 1881 


$2,  899  82 


21 

350 

70 

9 

10 
94 

083  81 

530 

*i7 

59 

11 

57(^81 

423  92 

5. 

585 

75 

1. 

445 

10 

2, 

560 

20 

IN 

010 

21 

3. 

o:{4 

61 

Total  to  be  accounted  for. 30,635  87 


ToUil  accounted  for 130,  C35  87 


H0:ME   STORE. 

The  Home  store,  established  in  August,  1871,  has  been  continued 
during  the  year  with  satisfactory  results,  as  shown  by  tlie  following 
statement: 


1860. 
July  1, 


Julv  1, 

181^0,  to 

Juiif  30. 

1881. 


/ 


Merchandise  on  hand $2,  355  40 

Paid  for  merchandise 8,  651  19 

Paid  emploves,  A:c OHO  40 

Net  profits 3,  412  35 

15,  408  40 


Julv  J. 

lt:80.  to 

JuiH'  30, 

1881. 


Received    on    account   of 
sales. 


June  30, 

IrHl.        Mercliandise  on  hand. 


$1.3,  214  75 


2, 193  65 

15.  4t8  40 
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l^UARTERLY   CASH  EXPENDITURES   AND   RECEIPTS. 

The  following  tabular  statement  exhibits  by  departments  or  abstracts 
the  totiil  cash  expenditures  and  the  total  cash  receipts,  on  account  of 
this  branch,  during  each  quarter  of  the  fiscal  year  ending  Juno  30, 1881, 
to  wit: 


A 1 -strait  H. 


Onaitor    .    (Quarter  Qtiarti-^r    I  Quarter       Yoar  oncl 

(MHliug  Sep-  endinjj  De-  emlinjx     I  L-mlini:  i„„r,,„,.  in 

tcinl»'r30,    comber  31,  March  31,  June  30,  ">^'^""'^J". 

1880.               18feO.  18«1.                1881. 


1881. 


A ,  Sulw*Utenre $«,  880  67 

B,  Constnictioii  au<l  repairs 1,  370  60 

C.Stttbles ;  1,208  66 

D,  Personal  propei  ty !  78  15 

E,  Current  expeiise.H 4,512  14 

F,  Incidental  expenses 362.57 

G,  TranHportation 1,  614  91 

II,  Clothing 24  95 

I.  Ilo^ipitpl  Biippliea 1,744  27 

K.  Fanu  and  jrarclen j  1,  893  89 

L.  Household  expenses 4,  9^8  98 

M,  Manufacturers 2. 130  25 


Total. 


$10.  526  39 

6,  458  82 

1,311  30 

64  22 

3,  848  65 

382  23 

1,  209  56 

35  53 

2,  053  77 
784  13 

0,  906  60 
2, 156  96 


$8,  289  99 

1,492  50 

1,  052  46 

90  60 

4,501  72 

252  10 

978  56 

119  .30 

3.  368  36 

518  76 

6,  767  87 

1,310  87 


$9,  080  24 

5,  424  86 

1,  349  24 

87  00 

4,  802  61 

311  69 
l,<i82  04 

211  91 
2,268  11 
1.  305  76 
4,  267  35 
2,306  11 


$36,  777  20 
14. 755  87 

4,  924  66 
319  97 

17,  665  12 
1,308  59 

5,  4^5  07 
391  69 

9,434  51 

4,  412  54 

25.  930  80 

7,904  19 


28.  729  13       38,  738  06       28,  743  09       33,  096  92       129,  307  30 


CASH  KECEIPTS. 


A,  Subsistence 

B,  Construction  and  repairs  . . 

0.  Stables 

E,  Corrent  expenses 

F,  Incidental  expends 

G,  Transportation 

H,  Clothing 

1,  Hospital  supplies 

K,  Farm  and  garden 

1^.  Household  expenses 

M,  Manufacturers 


Deduct  cash  receipts  from  cash  oxi)endi- 
turoa 


$898  20 
46  04 
779  74 
119  10 
519  99 
881  73 
439  68 
28  87 


166  05 
214  96 


$962  19 

46  20 

573  20 

18  00 

99  35 

727  53 

458  43 

12  39 

305  07 

440  85 

267  56 


$1,  089  24 

16  35 
1,  612  88 

8  00 
190  30 
464  50 
208  99 

17  87 
246  .50 
331  57 
305  96 


4,094  36  !      3.910  77         4,486  16 


Total  net  cash  expenditures 24,  634  77  ;    34, 827  39  i    24, 256  93 


$1,  012  74 

29  10 

850  80 

■"13747' 
1,  104  81 
242  56 
27  94 

"*"i79'70* 
306  64 


^i,  962  37 

137  60 

3,  816  62 

145  10 

947  11 

3, 178  57 

1,349  66 

87  07 

545  57 

1,118  17 

1,095  12 


3.  891  76         16,  383  65 


29,005  16  I     112,924  25 


The  appropriations  by  the  board  of  managers  for  the  same  period  were : 

For  construction  and  repairs  (Abstract  B) $23,745  00 

For  ciin-ent  running  expenses » 96, 430  00 

Total 120,175  00 

Leaving  unexpended,  of  the  approjirlations  for  the  year,  on  June  30, 1881 7,  250  75 

I  certify  that  the  above  tabular  statemont  is  a  correct  abstract  from  the  books  in 
mv  ottiee. 

T.  C.  MOORE,  Secrviary. 


TOTAL  EXPENDITUKES  AND  RECEIPTS. 


Tlie  followinj^  tabular  statement  exhibits  the  gross  exi)en(li lures,  the 
lei-eipts  from  sales,  and  the  net  expenditures  on  account  of  each  depart- 
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ment  or  abstract  during  tbe  fiscal  year  ending  June  30,  1881,  as  .shown 
by  the  treasurer's  account  current: 


'  Expendituivs.  Receipts  from  sales,  &.c.  [    Expendi-     I^.*^*^*"*?^* 

Abstracts. exce^H  of      '''''^  ^"1 

1       CjiHb.         Internal.         Total.  Cash.        Internal.        Total.     ,    receipt.-*.      *'"),V!^il. 


A $:Ui.  777  29  f  7.  1 TC.  44  $4.3.  930  73  $3,  962  37     $1,  082  84      $.'>,  24r)  21  .$3«.  G-i.">  .12 

B 14. 7.55  K7  :{.  .'»29  72  IK.  2S.'>  .'VQ            137  69    137  «9  IH,  147  90 

C 4  9.'1  Wi  7,  507  8(i  12,  429  .V>  3.  816  62       7.  642  92      11,  459  54  i  960  98 

D 319  97  74  90  394  87    1  394  87 


E 17,665  12  1.938  36  19, 6C3  4«  145  10    »5  10 

F 1.308  59  15100  1.4^9.59  947  11     947  11 

<; .5.4^5  07  3ii3  00  5, 7H8  07  .3,178.57    3.178  57 

H 39169  126  51  518  20  1,349  66    1,349  66 

I. 9.4:W51  2.017  38  11.45189  87  07  .         18  00  105  07 

K 4,  4 12  .>4  1.  442  73  .5,  855  27  .545  57  9,  8K7  04  10.  4,32  61 

L 25,9.30  hO  1,8()5  94  27,796  74  1.118  17  1,783  49  2,90166 

M I  7, 9t>4  19  15147  8,055  66  1,095  12  .5,848  02  6,943  14 


19,  4.58  38 

512  48 

2,  609  50 

11,346*82 

24,  895  08 
1, 112  52 


$831  46 
4,' 577  34 


Total..    129.307  30      26.262  31      1.5.5.569  61  ,  16,  .383  05     26.262  31      42,645  36 
De<luct  receiptt*  in  exces**  ofexpeatliturea 


118.333  05      5,408  80 
5,  408  80 


Total  net  expenditures I  112,924  25 


I  certify  that  the  above  tahnlar  statoineiit  is  a  correct  abstract  from  the  books  in 
jiiv  offiee. 

T.  C.  MOORE,  Secret  irjf, 

COST   PER   CAPITA. 

« 

The  average  annual  cost  of  keeping  each  man  actually  present  in  the 
Home  during  the  Useal  year  ending  June  30.  1881,  excluding  the  value 
of  clothing  issued,  was  §129.50,  as  shown  by  the  following  exhibit,  viz 

Value  of  Hiibsisteiice  stores  on  hand  June  t'O,  H80 y2,  076  99 

Value  of  fuel  on  hand  Jnne  'M),  IHHO >2^  19 

Gross  e.\i)en<litnres  in  all  departments  of  tlie  Home  during  the  year  ending 
June:iO,  iS^i \ 155,569  61 


Total 15H,4^;9  79 

Deduct  credits  for  sales,  &e.,  shown  in  the  almve  table 81*2,045  !io 

Deduct  value  of  subsistence  .stores  on  hand  June  30,  l^":*! 1,4'?0  94 

Deduct  value  of  fuel  on  hand  June  :{0,  IrfHl 501  74 

Deduct  const ructjjui  and  reiiairs  account 1"^,  147  90 

Dc<luet  co.st  of  tr.'iusmitring  bt^neliciaries  to  Home  before  ad- 

missum 949  30 

Deduct  cost  of  transporting  insane  inmates !i4  95 


r»3,7G0  19 


Net  current  expenditun's  in  running  the  Home  during  the  year 94,709  60 

Divide  s94, 709.60  by  7IU,  tlie  average  number  of  beneticiaries  actually  present,  and 
the  result  is  .^1*29.56. 

• 

The  gross  expenditures  for  the  fiscal  year  ending  June  30,  1880,  were 
$188,:509.08,  against  >f  155,509.61  for  the  fiscal  year  ending  June  30, 1881, 
showing  a  decrea.se  in  expenditures  for  the  year  Just  past  of  >f32, 739.47, 
notwithstanding  the  average  number  of  inmates  taken  care  of  was  37.30 
greater  than  the  year  ])revious. 

The  average  value  of  clothing  issued  to  each  man  during  the  year 
was  ><l*4.29,  making  the  total  average  cost  of  keeping  and  clothing  each 
man  >'153.S5  i)er  year. 
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COST   OF  DAILY  RATION. 


t 


The  average  cost  of  the  daily  ration,  incliidiDg  value  of  all  subsistence 
stores  produced  by  and  received  from  the  Home  farm  and  Home  stable, 
the  cost  of  transportation  to  the  Home,  the  cost  of  fuel  consumed  in 
bakery,  and  the  pay-roll  of  all  persons  employed  in  the  subsistence  de- 
partment, during  the  year  ending  June  30,  1881,  was  ^14.17  per  hun- 
dred, a8  shown  by  the  following  exhibit: 

Cost  of  subsistence  on  hand  June  30,  18-^0 |;*>,076  99 

Cost  of  subsistence  purchased  for  cash 35, 445  95 

Anionnt  of  pay-rolls  of  employes  in  bakery  and  subsistence  department. ..  1,  .S31  34 

Value  of  subsistence  received  from  Home  farm 3,  489  87 

Value  of  subsistence  received  from  Home  stable 3, 051  23 

Value  of  transportation  furnished  by  Home  stable 4i)4  75 

Value  of  material  furnished  by  Home  blacksmith  shop 1  00 

Value  of  material  furnished  by  Home  paint  shop 93 

Value  of  material  furnished  by  Home  carpenter  shop 1  00 

Value  of  material  furnished  by  Home  ijrintiug  office 4  80 

Cost  of  fuel  consumed  in  the  bakery 175  8G 

Total  cost  of  subsistence  stores  on  liand  June  30,  1880,  and  received 
during  the  year  ending  June  30,  1881 46,043  72 

Value  of  subsistence  stores  sold  for  cash 3, 962  37 

Value  of  subsistence  stores  sold  to  Home 1, 082  84 

Value  of  subsistence  stores  issued  to  beneficiaries,  including  cost  of  labor, 

&c 39,517  57 

Value  of  subsistence  stores  on  hand  June  30,  1881 • 1, 480  94 

Total  value  of  subsist-ence  stores  issued  and  sold  during  the  year  and 
temaining  on  hand  June  30,  1881 46,043  72 

The  average  daily  number  of  beneficiaries  subsisted,  including  men  temporarily 
at  post,  was  732.?22,  making  the  whole  number  of  rations  issued  267,626.  Divide 
$^$9,517.57,  the  cost  of  subsistence,  by  267,626,  the  number  of  rations  issued,  and  we 
have  §14.77. 

Included  in  the  cost  of  ration,  as  computed  above,  is  the  cost  of  chew- 
ing and  smoking  tobacco  issued  to  beneficiaries  during  the  first,  second, 
and  third  quarters,  amounting  to  $532.G7.  Tlie  average  cost  of  the 
ration,  exclusive  of  tobacco,  during  the  year  was  $14.57  per  hundred. 
In  accordance  with  circular  order  of  the  president  of  the  board  of  mana- 
gers, dated  Hartford,  Conn.,  January  20,  1881,  the  purchase  and  issue 
of  tobacco  was  transferred  to  the  quartermaster's  department  on  Feb- 
ruary 1,  1881. 

The  cost  of  the  ration  in  1870  was  $2;^.62;  in  1871,  $21.27;  in  1872, 
*22.33;  in  1873,  $22.91;  in  1874,  $21.09;  in  1875,  $21.01;  in  1870,  thir- 
teen months,  $19.28;  in.l877,  $19.19;  in  1878,  $17.35;  in  the  six  mouths 
ending  June  30,  1879,  $14.00;  and  in  the  fiscal  ye^r  ending  June  30, 
1.S80,  $14.31  per  hundred. 

SUBSISTENCE   STORES   PURCHASED. 

The  following  tabular  statement  exhibits  the  quantity  and  cost  of 
subsistence  stores  purchased  and  issued  and  sold  during  the  year,  and 
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the  average  price  paid  therefor,  iucluding  cost  of  transportation  to  the 
Home : 


Articles. 


the  year.  Issued  a ud  Hold.       Average    cost    of 

stores     purchased. 
r -T including  transpor- 

Quantity.    Value.    ^Quantity.     Value.         tatiuu. 


Apples.  dricMl pounds. 

Beaus,  Navy bushels. 

Beef,  corned pounds. 

Beef,  fresh do... 

Beet« I bu.shcls . 

Butter liounds . 

Cabbage do  . . 

Carrots bushels. 

Cheese pounds . 

Coffee,  Java do... 

Coffee,  Kio do... 

Corn-meal do . . . 

Com,  sweet cans. 

Crackers l)ounds. 

Currants,  dried do. . . 

Cucumbers bushels . 

Eggs dozen. 

Fish,  dry  co<l pounds . 

Flour,  baker's barrels . 

Flour,  fnmt  rank do . . . 

Ham,  sugar-cured pounds. 

Hominy do. . . 

Toe tons. 

Lard pounds. 

Macaroni do. . . 

Milk gallons . 

Mustard pounds . 

Mutton do... 

Oatmeal do... 

Onions bushels . 

Parsnips do. . . 

Peaches,  dried    pounds. 

Peas,  split do... 

l*epper,  black do. . . 

Pickles barrels. 

Pork,  siilt pounds. 

Potatoes bushels. 

Prunes jwunds. 

Rice do. . . 

Shoulders,  sugar  cured  do... 

Sauerkraut .barrels . 

S«nuwh I>ouud8. 

Sugar.  C do... 

Sugar,  granulated  and  powderetl  .do. . . 

Sirup gallons. 

Tea,  Oolong,  for  general  use.  .pounds. 

Tea.  Oolong,  best do . . . 

Tea,  Young  Hyson do. . . 

Tobacco,  plug do... 

Tobacco,  smoking do. . . 

Tomatoc;* cans . 

Turkey pounds . 

Vinegar gallons. 

Miscellaneous 


4,560 

167 

67,908 

126. 422 

160 

23,744 

17,  26.'> 

343 

1,  355 

976 

12,  369 

3,400 

144 

983 

0(>8 

289 

4,812 

10,680 

869 

34 

3,  708 

1,800 

430 

1,  923 
100 

17, 186 

604 

21,547 

2,  000 
580 
108 
212 

4,469 
400 


$245  01 

284  33 

2,  594  33 

7,203  33 

79  00 

4,871  91 

172  65 

132  55 

163  26 

263  42 

1,.1,53  23 

38  90 

20  82 

40  84 

58  68 
144  75 
751  59 
438  79 

5.  123  48 

248  80 

388  10 

46  50 

430  00 

194  26 

8  00 

2,  876  66 

125  42 

1,  077  35 

45  65 

403  38 

59  24 
14  31 

114  59 
66  00 


4,866 

164 

70.  (^48  : 

127,609 

160 

25,  3.59 

17,  205 

343 

1,396 

378 

0,  995 
3,114 

113 

1,  057 
1.202 

289 

4,818 

10,  7.V)  , 

9l.'0 

33; 

3.  840 

1,  805 

320 


17 


•>.i 


•| 


25,  400 

2,737 

4,  212 

2,  5.55 

14,800 

22 

14, 262 

27,475 

7,668 

713 

3,241 

91 

192 

356 

1,560 

144 

1, 152 

1,010 


1,  .572  55 
1, 109  89 

251  09 
162  55 
925  75 

SS  00 

142  63 

2, 156  31 

765  30 

•  271  66 

828  45 

42  33 
104  34 
149  40 
373  90 

14  40 
115  20 
142  79 

2,  496  39 


066 
129 
186 
616 
631 

2,  Ml 
601 
108 
218 

4,  7.59 

474 

54 

25,  8!)1 

2,788 

5,108 

2,  432 
15,  597 

22 

14,  263 

29.  112 

7,948 

795 

3,  672 

85 

133 

383 

1,610 

209 

1, 152 

1,  032 


41,  987  05 
Transportation    furnished    by    Home  I 

stable  during  the  year  ending  Juno  '  1 

30.1881 464  75 

Fuel  fot  bakery  furnished  by  the  Homo 

during  the  year  ending  June  30, 1881 .  175  86 

.Value  of  material  furnished  by  Home 

blacksmith  shop 1 

Value  of  mat«rial  fumishe*!  by  Home  \ 

carpenter  sho^ ' 

Value  of  material  fumishwl  by  Home 

paint  shop 

Value  of  material  furnished  bj-  Home 

printing-office i  

Cash  paid  for  labor  in  subsistence  de-  ; 

yartment  during  the   year  ending  | 
une30,1881 ' 1,331  34 

Cost  of  subsistence  stores  on   hand  , 

June  30, 1880 1 2,  076  99 

Cost  of  subsistence  stores  on    hand                     1 
June  30, 1881 


1  00 

1  00 

93 

4  80 


$253  21 

294  84 

2.  677  88 

7,  273  :M 

80  38 

5,  308  73 

172  65 

1.32  .55 

175  65 

281  05 

1,591  67 

56  47 

14  46 

46  02 

80  71 

144  75 
754  7r. 
482  18 

5,  476  24 
244  05 
30.3  65 

51  85 
3-20  00 
211  70 

10  69 

2,  876  66 

126  44 

1, 131  73 

64  98 
407  43 

60  24 

14  18 
124  96 

81  77 
103  9.3 

1.608  40 

1, 179  64 

308  95 

1.58  64 

992  72 

88  00 

142  63 

2,201  91 

^ri  37 

301  51 

934  08 

46  29 

76  80 

158  65 

394  10 

24  48 

115  20 

145  45 
1,  324  48 

42,  583  10 

I 

1 

464  75 
175  86 

'  1  00 

I  1  00 

93 

4  80 

t 

! 
1,331  34 


$5  42 
173  20 

3  75 

5  65 
50  00 
20  57 

1  00 
38  64 
12  10 
27  04 
12  61 

1  19 

14  51 

4  20 

6  11 
.50  09 

15  67 
4  16 

589  5,3 

736  76 

10  52 

2  61 
100  00 

10  15 
8  00 

16  74 
20  81 

6  00 
2  34 

69  55 

54  85 
6  80 
2  61 

16  55 

304  00 

6  24 

40  55 
6  01 
6  41 

6  30 
400  00 

1  00 

7  90 
10  30 
38  60 
25  49 
46  52 
54  34 
42  02 
24  02 
10  05 
10  00 
14  U 


per 
per 
l»er 
per 
l>er 
per 
per 
per 
per 
per 
per 
per 
per 
per 
per 
per 
per 
l»er 
per 
per 
per 
per 
l»er 


per*100 
per  ' 


per 
per 
per 
per 
per 
per 
per 
per 
per 
per 
per 
per 
per 
per 
per 
per 
per 
per 
I>er 
i>er 
per 
per 
per 
l»er 
per 
per 
per 
per 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
(KJ 
00 
00 
00 
00 
00 
00 
00 
00 
00 


00 
00 
00 
00 

00 
00 

00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


lbs. 

bush. 

lbs. 

lbs. 

bush. 

lbs. 

lbs. 

bush. 

lbs. 

lbs. 

lbs. 

lbs. 

cans. 

lbs. 

lbs. 

bush. 

doz. 

lbs. 

bbK 

bbls. 

lbs. 

lbs. 

tons. 

lbs. 

lbs. 

calls. 

lbs. 

lbs. 

lbs. 

bush. 

bush. 

lbs. 

lbs. 

lbs. 

bbls. 

lbs. 

bush. 

lbs. 

lbs. 

lbs. 

bbls. 

lbs. 

lbs. 

lbs. 

galls. 

lbs. 

lbs. 

lbs. 

lbs. 

lbs. 

cana. 

lbs. 

gall.H. 


1.480  94 


Total i 46,043  1i    ^^^^  11 
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Very  little  difference  exists  in  the  price  paid  for  the  leading  articles 
of  subsistence  during  the  several  quarters.  In  the  item  of  flour  the 
average  cost  per  batrel  was  as  follows :  First  quarter,  $6.12  5  second 
quarter,  $5.87 ;  third  quarter,  $5.81 ;  fourth  quarter,  $5.77. 

The  average  cost  of  daily  ration  issued  to  the  hospital  during  each 
quarter  was: 


Value  of 

subsistence 

issued. 

• 

Number  of  rations  issued. 

Average 
cost  per 
huudred. 

• 

To  sick. 

To  atten- 
dants. 

Total. 

For  the  qaarter  ending  September  30,  1880 

For  the  quarter  ending  December  31,  1880 

Fnr  the  onftrt^r  endlnsr  Mnrrh  31 . 1 881 ,...., 

$2, 183  18 
2,371  27 
2,  098  07 
1,941  03 

10,094 

10,291 

10,237 

9.495 

2,614 
3,078 
3,043 
2. 719 

12,638 
18, 369 
14,  280 
12,  214 

$16  81 
17  74 
15  80 

For  the  auArter  endiuff  June  30.  1881 

15  89 

For  the  whole  vear. 

8,543  55 

40,  047         11, 454         61,  501 

16  59 

For  the  vear  endins  June  30.  1880 

7,288  19 
3, 323  66 
7,  572  78 

36,188 
15,  740 
32,259 

8,770 
3,874 
6,401 

44,958 
19,  614 
38,660 

16  21 

For  the  six  months  endins  J  une  30.  1879 

16  95 

For  the  calendar  v^ar  1 878 r. .  t-.   

19  59 

The  average  cost  of  daily  ration  issued  to  the  general  dining-roouk 
during  each  quarter  was: 


Value  of 

subsistence 

issued. 


For  the  quarter  ending  September  30, 188C 

For  the  quarter  ending  December  31, 1880 

For  the  quarter  ending  March  31, 1881 

For  the  quarter  ending  June  30, 1881 

For  the  whole  year 

For  the  year  ending  June  30, 1880 

For  the  six  months  ending  June  30, 1879 

For  the  calendar  vear  1878 i 


$7,  046  36 
8,451  46 
8, 125  49 
7,  350  71 

80,  974  02 

29,  038  47 
15,  674  86 
36,  204  72 


Number  of 
rations  is- 
sued. 


46, 410 
55,981 
61.226 
52,508 


216, 126 


Average 
cost  per 
hundred. 


$15  18 
15  10 

13  27 

14  00 


14  33 


208, 935 
110,506 
213,  734 


13  90 

14  13 
16  94 


The  average  cost  of  daily  ration  issued  to  the  whole  Home  during 
each  quarter  was: 


Value  of     Number  of 
subsistence'  rations  is- 
issued.     I       sued. 


For  the  quarter  ending  September  30, 1880 
For  the  quarter  ending  December  31, 1880 

For  the  quarter  ending  March  31, 1881 

For  the  quarter  ending  June  30. 1881 

For  the  whole  year 

For  the  year  ending  June  30, 1880 

For  the  six  months  ending  June  30, 1879 .. 

For  the  calendar  year  1878 

For  the  calendar  year  1877 

For  the  calendar  year  1876 


$9, 179  54 

10,  822  73 

10,223  56 

9,  291  74 

39,  517  57 

59,048 
69, 350 
74.506 
64,722 


Average 
cost  per 
hundred. 


$15  55 
15  61 

13  72 

14  36 


36,  326  66 
18,  998  52 
43,  777  50 
47, 491  73 
39.  049  81 


267,  626 


14  77 


253,  892 
130, 120 
252,  394 
247,  525 
203. 160 


14  31 
14  60 
17  35 
19  19 
19  22 


BILL   OF  FARE. 


No  permanent  diet  list  is  prescribed,  either  in  the  general  kitchen  or 
hospital,  but  a  bill  of  fare,  adapted  as  far  as  practicable  to  the  season, 
is  prepared  daily  for  the  general  kitchen  by  the  governor,  and  the  com- 
missary employes  and  cooks  are  required  to  conform  to  it  strictly.  In 
the  hospital  the  bill  of  fare  is  prescribed  by  the  surgeon. 

H.  Mis.  24 7 
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IMPROVEMENTS. 

During  the  year  an  artesian  well  has  been  bored  near  the  main  build- 
ing, and  is  now  in  successful  operation,  yielding  350  gallons  of  water 
per  minute,  with  a  pressure  of  34  pounds  to  the  square  inch;  this  force 
being  suflBcieut  to  raise  it  to  the  tanks  on  the  upper  floor  of  the  main 
building,  and  in  that  way  saving  a  large  amount  of  fuel  formerly  used 
for  pumping  to  these  tanks. 

The  supply  is  abundant  for  all  purposes. 

The  analysis  of  the  artesian  water  is  as  follows: 

One  callon.  United  States  measure,  contains: 

Total  quantity  of  solid  substances,  38.2296  grains;  consisting  of — 

Chloride  of  sodium ^ 1.4040  grains. 

Sulphate  of  lime 20.7148  grains. 

Bicarbonate  of  lime 4. 5805  grains. 

Bicarbonate  of  magnesia 8. 9563  graiAs. 

Bicarbonate  of  protoxide  of  iron 0. 1638  grains. 

Alumina 0.0702  grains. 

Silica '. 2. 3400  grains. 

STABLE. 


The  following  is  a  detailed  statement  of  the  sale  of  stable  products 
during  the  fiscal  year  ending  June  30,  1881: 


Articles  sold. 


Q"»"«'y-  c«rt;'viiuc.  %g«™«. 


Boars 

Bones pounds. 


BqUs 

Calves 

Chickens 

Com bushels.. 

Cows 

Ducks 

Eggs 

Forage,  officers'  horses 

General  teaming 

Grea<>e pouiids.. 

Hay pounds . . 

Hire  of  teams -' 


.dozen. 


3 

12, 740 

1 

24 

172 

4 

7 

33 

834 


1,305 
126.  874 


Hogs - 

Keep  of  cows 

Keep  of  horses 

Lamos 

Manure cords.. 

Milk gallons.. 

Oats bushels.. 

Jifi8 

Sheep 

Straw 


Sundries 

Turkeys 1 

Wool pounds . . 


Total 


54 

410i 

17, 186t 

123i 

51 

65 


2 
445 


$40  00 
61  15 
53  20 

102  00 

1  56 
257  59 

$43  00 


99 


65 

1,048 

78 

1,156 

15 

156 

108 


25 

84 
80 
50 
00 
19 
00 


9  05 

120  52 

240  00 

4,034  86 


10  89 

243  00 

219  37 

1  05 

42  85 

126*15 

410  25 

2,876  66 

86  00 


3, 782  38 


8  50 


2  00 


7,780  84 


Total. 


$40  00 
61  15 
53  20 

102  00 
43  00 

1  56 
257  50 

9  05 

121  51 

240  00 

4,034  86 

65  25 

1,048  84 

78  80 

1,156  50 

15  00 

156  19 

108  0« 

410  25 

2,876  66 

46  89 

243  00 

219  87 

9  55 

42  85 

2  00 
120  15 

11,563  22 


Ca«h  value  of  stable  products  sold $11,563  22 

Cash  expended  on  account  of  stable $4,86*2  43 

Bought  of  Home  on  account  of  stable 7,574  21 

Gross  expenditures  on  account  of  stable 12, 436  64 


873  42 


Expenditures  over  receipts 

We  have  on  hand  about  twenty  tons  of  hay,  value  $280. 

The  balance  of  deficiency  can  be  accounted  for  from  the  fact  of  our 
excessively  cold  winter,  which  prevented  us  from  doing  our  usual  amount 
of  teamingj  thereby  curtailing  the  revenues  of  the  stable. 
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FARM  AND   GARDEN. 

The  report  of  the  operatious  of  the  farm  and  garden  for  the  fiscal  year 
ending  June  30, 1881,  and  the  value  of  their  products,  and  the  expendi- 
tures on  account  thereof,  was  as  follows : 

Cash  value  of  crops  raised ; $10,455  61 

Cash  expended  on  account  of  farm  and  garden $4, 327  69 

Bought  of  Home  on  account  of  farm  and  garden 969  09 

Gross  expenditures  on  account  of  farm  and  garden 5, 296  78 

Net  profits  of  farm  and  garden 5, 158  83 

Quantity  and  value  of  crops  raised  during  the  year  1880-^81. 


Producta. 


Crop  raised 

year  1880. 

1 

• 

1             S3 

>» 

1            »^ 
1              CB 

■♦J 

1              > 

S                     3 

•3 

1 

•a 

> 

• 

Tot 

Sales— 


To  Home. 


Applet bushels . 

Asparagus bunches. 

Aaction  sundries 

Beans,  green busbels. 

Beets      do... 

Cabbage beads. 

Carrots bushels. 

Celery dozen . 

Com ' bushels 

Cncnmbers do. . . 

Carrants do. . . 

Fire-wood conls. 

Fodder tons. 

Gooseberries bushels. 

Grass  seed do.. . 

Hay tons. 

Ice do. .. 

Kraut    barrt^ls. 

Lettuce pounds. 

Mangel  wnrtzel  ..bushels. 

Oats do... 

Onions do . . . 

Parsnips         do... 

Pease,  green do... 

Pasturing  cattle bead. 

Pasturing  sheep ...  do. . . 

Potatoes bushels . 

Pampkins each. 

Rhubarb    .pounds . 

Salsify    bushels. 

Spinach do  . . 

Squash pounds. 

Straw tons. 

Tomatoes bushels. 

Tarnips do. .. 

Wheat do  .. 

Total 


447i 
159 


135i 
241 
3,397 
212 

44i 
554 
289i 

21 
122i 

23 

15 

n 

283 
1,099 
22 
649 
502 
2,383 
602J 
28i 
58 
57 
85 
3, 701i 
20 
1,110 

24 
171 

14,  253 

40 

402 

182^ 

203| 


25^50c 
$0  05 


a 


$172  12 


50 

2o'd>  50c 

05 

25®  50c 

25 

38®40c 

50 

1  00 

$3  50^^  $4 

7  00 

1  00 

4  00 

14  00 

50^  $1 

4  00 
04 
25 
28 

50^  $1 

50 

1  00 

5  00 
1  00 

25®50c 
05 
02 
50 
50 
01 
5  00 
50 

302£)50c 
95®$1 


95 
00 


7 
2 

67  75 
100  25 
169  85 
88  02 
11  05 
211  88 
144  75 

21  00 
476  75 
161  00 

15  00 

6  00 

3,  962  00 

806  50 

88  00 

25  96 

125  50 

667  24 

425  49 

14  12 

58  00 

285  00 

65  00 

1,347  14 

1  00 

22  20 
1  25 

85  50 
142  53 

200  00 

201  00 
83  24 

193  57 


44U 
159 


-a 


$109  12 
7  95 


10,  455  61 


135^ 
241 
3,397 
212 

44i 
554 
289^ 

21 
122i 

23 

15 

U 
283 
430 
22 
649 
502 
2,383 
602^ 
28i 
58 
67 
65 
3, 70U 

20 
1,110 

2i 
171 
14,253 
40 
402 
182i 
6i 


For  cash. 


9 


6 


67  75 
100  25 
169  85 

88  02 

11  05 
211  88 
144  75 

21  00 
476  75 
161  00 

15  00 

6  00 

3, 962  (iO 

430  00 

88  00 

25  96 
125  50 
667  24 
425  49 

14  12 

58  00 
285  00 

65  00 
1,347 
1 


$3  00 
"2  00 


-3 

o 
H 


669 


376  50 


14 
00 


22  20 

1  25 

85  50 

142  53 

200  00 

201  00 
83  24 

6  50 


196.55 


9,887  04 


187  07 


568  57 


$172  12 

7  95 

2  00 

67  75 

100  25 

169  85 

88  02 

11  05 

211  88 

144  75 

21  00 
476  75 
161  00 

15  00 

6  00 

3,962  00 

806  50 

88  00 

25  96 

125  50 

667  24 

425  49 

14  12 

58  00 

285  00 

65  00 

1,  347  14 

1  00 

22  20 
1  25 

85  50 
142  53 

200  00 

201  00 
83  24 

193  57 


10, 455  61 


CLOTHING. 


The  rule  for  issuing  clothing  at  this  branch  is  as  follows :  To  each 
beneficiary,  when  admitted  to  the  Home  for  the  first  time,  clothing  is 
issued  without  charge  to  the  value  of  $21.35 ;  subsequently  he  is  allowed 
clothing  to  the  value  of  $30  per  year,  and  if  he  has  an  income  exceed- 
ing five  dollars  per  month,  from  pension  or  extra  duty,  or  both,  he  is 
required  to  pay  for  all  clothing  issued  to  him  in  excess  of  his  admission 
suit ;  otherwise  it  is  donated  to  him.  Shirts,  drawers,  and  socks  are 
issued  to  all  alike  free,  two  of  each  kind  once  every  six  moutYis. 
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The  following  tabular  statement  exhibits  the  kind,  quantity,  and 
value  of  all  clothing  issued  during  the  year : 


Quarter  ending — 


Articles  imned. 


o 

CO 

9 


Blonses,  nnlined ' 

Blonses,  new  stock 

Blonses,  lined 

Blouses,  lined,  new  stock. 
Blonses,  lined,  extra  size . . 
Blonses,  lined,  new  stock. 

Boots,  to^s i 

Boot«,  old  stock 

Caps,  forage 

Coats,  great 

Coats,  uniform 

Drawers,  pairs 

Flannel,  dark -blue,  yards .  | 

Hats,  uniform 

Kersey,  dark -blue,  yards. . 
Kersey,  sky-blue,  yards  ..i 

Overalls  ..'. 

Poncjios 

Shirts,  white  cotton 

Shirt«,  firemen | 

Shirts,  knit 

Socks,  wool 

Shoes 

Trousers 


B2 


43 


CO 


3! 

9 

O 


30 
120 


^    i 


.a 


Donated  to 
beneficiaries. 


o 

CO 

9 

s 


196 


94 

190 

4 


4 
4 

134 
1 

89 
407 

14 

88 

6i 


37 

5 

199 

66 


28 


24 

27    

149  1     110 

203  52 

115  137 

499  1,023 

4  35i 

67  100 

28i       log 


21 


19 
2 


72 


8 
382 
482 
213 
225 


548   930 

905 

663  1,214 

1,  032 

261   147 

144 

285   250 

248 

Total 


18 
70 

3 
86 

1 

86 

670 

72 

18g 

H 
56 


E 

9 
V5 


37 
192 
108 
318 
9 
195 
139 

28 

440 

247 

306 

2.442 

36i 
?25 

153 

81 

2 

68 

8 

2,686 

3,168 

6!  0 

903 


9 
0 

ed 
> 


$65  49 

384  00 

313  20 

677  34 

31  50 

487  50 

355  75 

57  96 

217  76 

1. 341  03 

2, 692  20 

1,613  12 

21  00 

325  00 

19  26 

16  14 

88  29 

5  26 

51  00 

8  00 

2,  959  45 

940  92 

981  65 

2,  740  65 


Paid  for  by 
beneficiaries. 


Total  for  the 
vear  ending 
iJune  30, 1881. 


5 


6 
4 

16 
29 

22 
25 

6 
39 
10 
21 
157 
27 

2 

27i 
43 


9 

S 

> 


9 
S 


$10  62 

8  00 

46  40 

61  77 

55  00 

73  00 

12  42 

18  76 

53  97 

134  35 

102  22 

16  20 

2  00 

110  46 

29  32 

46  87 


........ 

4 

3  00 

79  , 
223 

75 
105 

80  80 

64  93 

113  45 

320  10 

1.363  64 

43 

196 

124 

•   347 

9 

217 

164 

34 

479 

257 

327 

2,599 

63i 

327 

46^ 

43i 

124 

2 

72 

8 

2,765 

3,391 

765 

1,008 


$76  11 

392  00 

359  60 

739  11 

31  50 

542  50 

428  75 

70  38 

236  52 

1,395  00 

2,826  55 

1,715  34 

38  10 

327  00 

129  72 

45  46 

135  16 

5  26 

54  00 

8  00 

3,040  25 

1.005  85 

1, 095  10 

3,060  75 


LAINDBY. 


The  work  of  the  Home  laundry,  in  which  6  men  were  regularly  em- 
ployed during  the  year,  has  been  as  follows : 


Articles. 


Aprons 

Bed-spreads 

Bed-ticks 

Blankets 

Blouses 

Cloths,  side  table. 

Cloths,  table 

Drawers.' pairs  ... 
Hospital  gowns  . . 

Napkins 

Overalls 

Pillowslips 

Sheeta 

Socks  

Shirts    

Towels,  hand 

Towels,  roller 

Trousers,  pairs  . . 
Vests 


s  o 


954 

222 

6 

70 

20 

52 

26 

3,377 

24 

419 

219 

8,  256 

8,562 

1,501 

4,622 

6,  5l'4 

4.266 

113 


U  9 
9  A 

t  a 

ee  9 
a  9 

^5 

"«  «• 


=  2 


578 

234 

85 

101 

14 

52 

26 

4  183 

25 

384 

147 

9,597 

9,910 

2,124 

5,624 

5,699 

4,270 

100 


9^ 

Jb  WD 

■oJB 
H 


640 

211 

22 

152 

17 

52 

26 

3,260 

31 

412 

121 

9,866 

10,  247 

1,444 

5.132 

5,252 

4,311 

77 


0  9 

cs 

''  a 


726 

2.H6 

44 

116 

26 

52 

26 

2,854 

26 

396 

192 

8,  751 

9,654 

1,370 

4,760 

5,721 

4.347 

64 


>. 

9 
9  6 

Z  be 

B  ' 

H 


2.896 

903 

157 

439 

77 

206 

104 

13,674 

116 

1.611 

679 

36,470 

38,373 

6,439 

20,138 

22,206 

17,194 

354 

2 


Total. 


38.233  1      43,165  1      41,283,      39,361         162,042 
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SHOPS. 


The  following  table  exhibits  the  namber  of  mechanical  trades  carried 
on  at  this  branch  during  the  year  ending  June  30,  1881,  with  number 
of  men  employed  in  each  shop,  amount  of  expenditure,  value  of  pro- 
ducts, and  net  profit  in  each,  to  wit : 


Mechanical 
trades. 


o     i 

©  >> 

I-  o 

S3. 

ga 


00*3  ® 


Expenditures. 


Blacksmith  shop 
Carpenter  shop . . 

Harness  shop 

Paint  shop 

Printing;  office  &, 
bookbindery . . . 

Shoe  shop 

Tailor  shop! 

Tin  shop 


U3 

s 


Total. 


'2  $761  53   $833  06 

9  367  19  2,  828  92 

1  '    828  33l    722  24 

7  ,     158  351, 038  61 


5   1.  061  65 

2  t    211  76; 
1    ' 

3  405  14 


872  69 
743  49 
292  30 
572  88 


a 

o 


$110  51 
2  85 
7  05 

12  77 

13  93 


o 
H 


Receipts. 


s 


a 

o 
W 


a  «gg 

'So 'I 

«  JO  CO 


3 

o 
H 


.3 

es 
O 


$1,  705  10 

3, 198  96 

957  62 

1,  209  73 


$158  99|  $813  99  $791  53  $1, 764  5]  $59  41 
20  681,942  31  1,269  20'  3.242  19i  43  23 
32*45     645  54     296  48       974  471  16  85 


9  741,095  45     12189 


1, 227  08   17  35, 


1,948  27j     237  40     608  481,218  10   2,063  98115  71' 

955  251    498  25     158  43|     299  69       956  37;     112 

292  39!      88  85       24  86       82  00       195  71 $96  59 


4  36       982  38j      48  76     608  96     390  91 


1,  048  63   66  25 


3, 193  95  7,  904  19   151  47  11,  249  61 1. 095  12  5  898  02  4,  479  80  11. 472  94  319  92,  96  59 


*  Incladinff  one  citizen. 

tCommenced  operation  Janaary  1,  1881.    Expenses  of  linen^rooni  charged  to  tailor  shop,  hence  the 
loss. 


DISCIPLINE. 


The  following  tabular  statement  exhibits  the  number  and  nature  of 
offenses  committed  against  the  discipline  of  the  Home  during  the  year 
ending  June  30,  1881,  and  the  amount  of  penalties  imposed,  to  wit : 


Nature  of  offenses. 


Drnnk 

Under  influence  of  liquor 

Bringing  liquor  into  the  Home. . 

Absence  without  leave ...... 

Assault  and  fighting  in  quarters 

Theft  or  robbery 

Violation  of  other  rules 

Other  misdemeanors 


No. 

438 

363 

14 

858 

21 

2 

138 

6 


Whole  number  of  offenses : 1, 84(t 

Total  amount  of  fines  imposed $4, 028 

Total  number  of  days'  labor  imposed  as  penalties 4, 953 

Total  number  of  days'  confinement  in  guard-house 1,149 

Amount  of  fines  remitted  during  the  year $280  33 

The  whole  number  of  beneficiaries  in  the  Home  during  the  year  was 
1,205,  of  w^hich  480,  or  forty  per  cent.,  committed  1,840  offenses,  and  725 
committed  no  offenses.  The  following  tabular  statement  exhibits  the 
number  of  offenses  committed  by  each  beneficiary  during  the  year,  to 
wit: 

Total 

1  man  committed  42  offenses 42 

1  man  committed  29  offenses 29 

1  man  committed  26  offenses 26 

1  man  committed  22  offenses 22 

1  man  committed  19  offenses 19 

2  men  committed  18  offenses 36 

3  men  committed  17  offenses 51 

3  men  committed  16  offenses 48 

1  man  committed  15  offenses 15 

3  men  committed  14  offenses 42 

4  men  committed  13  offenses 52 

2  men  committed  12  offenses 24 

B  men  committed  11  offenses 88 


TotaL 

4  men  committed  10  offenses 

40 

14  men  committed 

9pffen8es 

126 

14  men  committed 

8  offenses 

112 

14  men  committed 

7  offenses  .... 

98 

21  men  committed 

6  offenses  .... 

126 

29  men  committed 

5  offenses 

145 

47  men  committed 

4  offenses  .... 

188 

42  men  committed 

3  offenses 

126 

82  men  committed 

2  ofienses 

164 

180  men  committed 

1  offense 

180 

480 


1,^*5^ 


725  inmates  committed  n«  offenses. 
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Of  twelve  hundred  and  five  beneficiaries  who  have  been  cared  for  in 
this  branch  of  tlie  Home  during  the  year,  seven  hundred  and  twenty -five 
Lave  committed  no  offense  against  the  discipline  of  the  Home  or  the 
laws  of  the  land ;  and  one  hundred  and  eighty  have  committed  but  one 
offense  each. 

Dishonorable  discharges. 


I 

Pi 


Name. 


Company  and  regi- 
ment. 


a 
®  . 


<9 


s 

a 
5Z5 


1 
2 

3 

4 


6 

7 
S 

« 

11 

as 

14 


E- 

P- 

B- 
W- 


J- 
D- 


S . 

R . 

Y 

F.N- 

McC- 
H 

E 

Mcl- 
W.N- 


Chaplainll9X.T; 

Volanteere. 
C,  6  N.  Y.  Vola . . . 


..|  E,  16  N.  Y.  Vola . 
. . ,  G,  5  Iowa  Cav  . . 


C,  10  N.  H.  Vola . . 

E,82N.Y.Vol8.. 
B,3Wia.Vol8.... 

D,  IW  N.  Y.  Vola. 
G,  58  Ohio  Vola . . 


S F- 

G W- 


F,  51  N.  Y.  Vols . 
D,  19  Wia.  Vola  . 
1, 108  N.  Y.  Vola 
A,2N.Y.H.A  . 
F.MN.Y.Vols., 


89 

92 

98 
142 

153 

158 

160 

20 

89 

46 

56 

60 

62 

66 


Date. 


July    1,1880 

July    1.1880 

July  20, 1880 
Nov.  10, 1880 

Dec    7,1880 

Dec.  16,1880 
Dec.  18,1880 
Feb.  12, 1881 
Mar.  24, 1881 

Apr.  10, 1881 

May  28, 1881 

June   7,1881 

June  12, 1881 

June  25. 1881 


Bemarka. 


I 


A  malignant  monomaniac. 

Absence  without  leave,  and  general 

misconduct. 
An  incorrigible  offender. 
Drunkenni'Stt,  fighting,  and  disorderly 

conduct.     AHHaultiug   members   of 

the  provost  guard. 
Absence  without  leave,  inanbordina- 

tion.   and  refusing  to  do  duty  for 

which  paid. 
Usiug  violent   and    threatening   lan> 

guage  to  the  surgeon. 
DisgraCt'ful  conduct  while  out  of  the 

Home  on  furlough. 
Obtainiuc   merchandise   and    money 

under  false  pret^^nsea. 
Refusing  to  perform  labor  iropoaed  as 

penalty  for  unlawfully  dhtposing  of 

goveriimeut  clothing. 
Repeated     absence     without     leave, 

drunk enncsH.  and  disposing  of  gov- 
ernment clothing. 
Repeated     absence     without     leave, 

drunkenness,    and   disorderly    con- 
duct. 
Circulating  false  and  slanderous  re- 

Sorts,  and  for  drunkenness  while  on 
uty. 
Repeated  drunkenness,  absence  with- 
ont  leave,  and  disregard  of  the  rulea 
of  the  Home. 
Repeated  drunkenness,  and  assaulting 
a  member  of  the  provost  guard. 


SANITAKY  REGULATIONS. 

General  Orders  of  tliis  branch,  No.  19,  dated  March  18, 1875,  requires 
all  beneficiaries  of  the  Home  to  bathe  not  less  frequently  than  once  a 
week;  and  the  company  8erg:eants,  charged  with  the  execution  of  this 
order,  submit  the  following  reports : 

Keport  of  Sergeant  Jo8ei)h  Horle,  Company  A :  '*I  herewith  report 
that  provisions  of  General  Orders  No.  19,  dated  March  18, 1875,  in  refer- 
ence to  the  men  taking  a  bath  once  a  week,  have  been  strictly  enforced 
during  the  past  year,  with  beneficial  results  as  regards  the  health  of 
the  men  and  also  to  the  sanitary  condition  of  the  Home.'' 

Keport  of  Sergeant  Henry  Topping,  Comi)any  B :  "I  have  the  honor 
to  report  that  General  Onlers  No.  19  has  been  strictly  complied  with 
during  the  past  year,  with  results  beneficial  to  the  health,  cleanliness, 
and  comfort  of  the  men." 

Keport  of  Sergeant  Charles  Lidle,  Comi>any  C:  "I  have  the  honor  to 
report  in  regard  to  General  Orders  No.  19,  dated  March  18,  1875,  re- 
quiring each  man  to  take  a  bath  once  a  week,  and  that  the  order  is 
strictly  complied  with  and  considered  a  necessity  for  the  health  and 
comfort  of  the  inmates,^ 
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Report  of  Sergeant  James  B.  Kennedy,  Company  D:  '^I  have  the 
honor  to  report  that  General  Orders  No.  19,  dated  March  18,  1875,  has 
heen  strictly  carried  out  in  this  company,  and  the  result  is  general 
cleanliness  and  good  health." 

Report  of  Sergeant  George  Fiedler,  band:  "I  have  the  honor  to  re- 
port that  General  Orders  No.  19,  relating  to  bathing  once  a  week,  has 
been  strictly  observed  in  this  band  during  the  past  year,  with  results 
beneficial  to  the  health,  cleanliness,  and  comfort  of  its  members." 

The  surgeon  reports:  "The  rules  of  the  hospital  require  each  patient 
to  take  a  bath  once  a  week,  except  the  very  aged  and  those  confined  to 
their  beds,  who  have  a  sponge  bath  administered  by  the  nurses  of  their 
respective  wards,  as  often  a«  advised  by  the  surgeon." 

VISITORS  TO   THE  HOME. 

During  the  year  a  large  number  of  persona,  representing  every  part 
of  this  country  and  many  foreign  nations,  have  registered  at  the  office 
and  been  shown  through  the  buildings,  expressing  admiration  of  the 
cleanliness  and  order  which  they  have  observed. 

I  am,  very  respectfully,  your  obedient  servant, 

JACOB  SHARPE, 
Oovernor  and  Tremurer. 


Annual  report  for  Northwesteint  Branch  National  Home  for  Disabled  Volunteer  SoldierSj 

for  year  ending  June  30,  1881. 

« 

GAIN. 

Admitted :.  215 

Readmitted 103 

Transferred 67 

Total 385 

LOS8. 

Honorably  discharged 126 

Dishonorably  discharged 14 

Transferred 42 

Deserted 46 

Died 56 

Total 284 

Total  present 665 

Total  present  last  report 626 

Total  jire^ent  and  absent 921 

Total  present  and  absent  last  report 820 

Whole  number  cared  for  during  year 1, 205 

Wliole  number  cared  for  during  previous  year 1,247 

Average  number  present  durin v  year 731 

Average  number  present  and  absent  during  year 912 

WHAT   WAR. 

War  1861 .^- 1,185 

Mexican  war .* 15 

War  1812 5 

WHAT  SERVICE. 

Volunteers 1,173 

Regulars 29 

Navy 3 
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AGE. 

30  to  40 162 

4010.50 301 

50  to  60 i 376 

60  to  80 355 

80  to  100 11 

Marriedy  with  wives  and  minor  children 331 

NATIONALITY. 

Native  born 346 

Foreign  bom 859 

OCCUPATION. 

Farmers 195 

Mechanics 380 

Laborers 43H 

Professions 192 

DISABILITY. 

Loss  of  limbs , 91 

Wounds .346 

Sickness 677 

Blindness 60 

Other  causes 31 

HOSPITAL  DEPARTMENT. 

« 

Treated  in  hospital 693 

Treated  in  quarters 449 

Total  number  insane 31 

Died  in  hospital 46 

Died  on  furlough , 10 

Proportion  of  deaths  to  number  cared  for 4. 6 

NUMBER  OF  INMATES  EMPLOYED  AT  TRADES  IN  THE   HOME. 

Blacksmith  shop 2 

Bookbindery 1 

Carpenter-snop 9 

Harness-shop - 1 

Paint-shop 7 

Printing-office 4 

Shoe-shop 2 

Tailor's  shop 1 

Tin-shop 3 

PENSIONS. 

Total  number  of  pensioners 470 

Amount  received. $54,820  61 

Paid  to  families 10,410  44 

Held  by  Home  at  interest,  for  benefit  of  pensioners •    8, 030  14 

Amount  retained  for  any  purpose  by  Home 9, 786  87 

PROFITS   OF   FARM,   GARDEN,   AND   STABLE. 

Farm  and  garden $5, 158  83 

Stable,  loss  of 873  42 

Inmates  underpay  during  year  ... 276 

LIBRARY. 

Number  of  books  in  library 3, 910 

Number  daily  papers 32 

Number  weekly  papers 63 

Number  magazines,  &c 39 

Number  bocSts  issued 8, 100 

Number  books  purchased 412 
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Total  expenditures |155, 569  61 

Cost  of  constroctiou  and  repairs 18, 147  90 

Expenses  less  construction  and  repairs 137, 421  71 

Average  cost  of  keeping  each  inmate,  exclusive  of  cost  of  clothing $129  56 

Cost  of  daily  ration,  $0  14.77. 

Total  cost  of  commissary  supplies 41,987  05 

Gross  sales  of  Home  store 13,214  75 

Net  profit  of  Home  store 3, 412  35 

Amount  of  fines  and  forfeitures 3,611  24 

Amonnt  expended  for  amusements 4....  828  29 

Number  of  entertainments  given 20 

J.  SHARPE, 

Governor. 

The  National  Home  for  Disabled  Volunteer  Soldiers,  Northwestern  Branch.    Post  return  for 

the  fiscal  year  ending  June  30,  1881, 

PRESENT  FOR  DUTY. 

Commissioned  officers : 

Governor,  treasurer,  and  quartermaster ^..  1 

Surgeon 1 

Secretary 1 

Total 3 

Non-commissioned  officers: 

Sergeant-major 1 

Commissary-sergeant 1 

Quartennaster-sergeant 1 

Hospital  steward 1 

Sergeant  provost  guard 1 

Sergeants 5 

Lance  corporals 3 

Total 13 

Privates 320 

Hospital :  * 

Sick .' 103 

Attendants 22 

Total 125 

Extra  duty : 

Non-commissioned  officers 4 

Privates 203 

Total  present :  • 

Commissioned  officers 3 

Non-commissioned  officers 17 

Privates * 648 

ABSENT. 

With  leave :  •                                                                          . 
Privates 245 

Without  leave: 
Privates    11 

Total— privates 256 

PRESENT  AND  ABSENT. 

Total  present  and  absent : 

Commissioned  officers 3 

Non-commissioned  officers 17 

Privates S)^\ 
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Aggregate : 

This  report 924 

Last  report 823 

CHANGES  SINCE  LAST  REPORT. 

Gain, 
Commissioned  officers: 

By  appointment^  G<meral  Jacob  Sharpe,  governor 1 

Privates: 

By  admission 215 

By  readmission 102 

By  transfer 67 

By  return  from  desertion I 

Total 385* 

Loss, 
Commissioned  officers : 

By  resignation,  General  E.  W.  Hincks,  deputy  governor 1 

Privates : 

By  discharge 95 

By  summarily  discharged 14 

By  dishonorable  discharge 14 

By  desertion 46 

By  dropped  from  temporarily  at  post 17 

By  transfer  to  other  branches 41 

By  transfer  to  insane  asylum I 

By  death 56 

Total 284 

HEALTH. 

Number  treated  in  hospital 693 

Number  treated  in  quarters 449 

Total 1,142 

LIBRARY. 

Number  of  volumes 3, 910 

Number  of  daily  papers ' 32 

Number  of  weekly  papers  and  periodicals 102 

Number  of  volumes  read 8,100 

CITIZEN  EMPLOYlCS. 

Males : 

On  construction,  mason 1 

•  Foreman  blacksmith 1 

Engineer 1 

Superintendent  of  farm  and  stable 1 


Band  leader, 


•^  ■ 


1 


Musicians 3 

Clerk 1 

Florist , 1 

Females : 
Hospital  matron  1 

Total 11 

REMARKS. 

Average  present  during  year 731 

Average  present  and  absent  during  year 912 

Average  cost  of  ration  during  year $0  14.77 

I  certify  the  above  to  be  a  correct  report. 

J.  SHARPE, 

Governor, 
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a:j^nual  repoet  of  eastern  branch  for  the  year 

ending  june  30,  1881. 

ToGUS,  Me.,  August  29,  1881. 
General  M.  T.  McMahon, 

Secretary^  New  Yorh : 

General  :  I  have  the  honor  to  forward  herewith  my  annual  report 
for  the  year  ending  30th  June,  1881. 

To  compute  the  cost  of  keeping  each  man  I  have  divided  the  total 
cost^  exclusive  of  clothing,  by  the  average  number  present.  Had  the 
total  cost  been  divided  by  the  total  number  cared  for,  the  apparent 
cost  of  keeping  each  man  would  have  appeared  much  less,  but  the 
former  method  of  computation  seems  to  me  to  be  the  most  accurate. 

In  fixing  the  death-rate  I  have  included  deaths  of  men  on  furlough, 
otherwise  the  proportion  would  be  only  2.86  per  cent,  instead  of  4.77 
per  cent.,  as  stated. 

As  anticipated  in  mj'  last  report,  the  death-rate  has  increased  from 
natural  causes.  At  the  same  time,  our  numbers  are  maintained  by  rea- 
son of  new  admissions.  There  have  been  no  new  buildings  erected  during 
the  year.  The  experience  of  years  shows  that  $10,000  per  annum  is  the 
least  sum  that  can  be  taken  to  keep  our  building  and  plant  in  repair.  I 
have  asked  for  no  new  barracks,  because  those  we  now  have  are  likely  to 
be  adequate  for  all  future  wants.  As  to  industries  carried  on,  they  have 
been  few.  Besides  the  farm,  the  only  paying  work  ha«  been  done  in  the 
repair-shops.  The  shoe-shop,  which  is  now  leased  to  parties  who  are 
rnnning  it  on  their  own  account,  has  employed  a  few  of  the  men. 

The  exx)erience  of  the  past  has  been  of  such  a  nature,  on  the  whole, 
as  to  discourage  any  increase  of  the  pay-roll.  No  harm  is  thereby 
done  to  industrious  and  steady  men,  as  plenty  of  work  awaits  them 
outside  our  limits.  There  can  be  no  question,  however,  of  the  great 
advantage  of  employment  to  both  body  and  mind.  A  few  words  of 
explanation  seem  necessary  in  relation  to  our  Home  store.  This  estab- 
lishment bears  a  close  relationship  to  the  sutler's  store,  with  which  we 
were  all  familiar  in  the  Army. 

The  object  in  opening  it  was  to  pro\ide  the  men,  at  cost,  with  such 
articles  as  fancied  necessity  might  impel  them  to  seek  in  town.  Begin- 
ning with  dry  goods,  fruit,  confectionery,  and  notions,  we  soon  saw  that 
the«e  attractions  were  inadecjuate. 

The  men  sought  a  stvongerdrink  than  they  could  get  at  the  Home.  As 
a  substitute,  I  allowed  the  sale  of  cider  in  the  store,  but,  after  a  thorough 
trial,  became  convinced  that  it  was  intoxicating,  and  prohibited  it. 
And  yet,  during  this  trial,  the  ratio  of  commitments  and  fines  decreased. 
For  this  reason,  I  afterward  perraitteds  the  sale  of  lager  beer,  believing  it 
to  be  less  noxious  than  cider,  and  with  few  intervals  the  sale  has  been 
continued  to  the  present  day.  Our  Home  is,  and  always  has  been,  sur- 
rounded by  rumsellers,  eager  for  the  men's  money.  To  defeat  these 
land-sharks,  and  to  keep  the  men  and  money  at  home,  have  been  my 
objects  in  allowing  the  sale  of  beer.  There  have  been  some  drawbacks 
to  the  system,  for,  although  rigid  rules  have  been  made  defining  the 
quantity  to  which  every  man  was  to  be  restricted,  yet  instances  have 
occurred  where  men  who  have  been  committed  for  drunkenness  have 
demurred  to  punishment,  on  the  ground  that  they  got  too  much  beer. 
But  in  point  of  fact,  after  several  investigations  of  such  charges,  I  have 
found  that  those  men  came  into  camp  full  of  bad  liquor,  topped  oS  'w\>iXi 
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a  glass  of  beer,  and  then  laid  all  the  blame  to  the  beer.  In  a  few  cases 
such  men,  in  revenge  for  having  been  disciplined,  have  gone  so  far  as  to 
insinuate  that  the  governor  of  the  Home  has  reaped  a  pecuniary  advan- 
tage from  the  operations  of  the  Home  store,  and  have  found  credence 
among  ignorant  or  bad  men,  who  would  do  so  if  they  had  the  opportu- 
nity, and  among  the  scavengers  of  obscure  and  depraved  newspapers. 
I  have  had  the  following  facts  extracted  from  the  store  records :  Dur- 
ing the  43  months  in  which  we  have  sold  beer  there  have  been  2,476 
half-barrels  purchased  and  sold.  The  net  profit  has  been  $12,380.  The 
sum  spent  for  the  men's  amusement  and  benefit,  $7,881 ;  leaving  a  sur- 
plus of  $4,499.  This  sum  of  $4,499  remains  unappropriated,  but  I  have 
alrea^ly  recommended  to  the  board  of  managers  that  it  be  devoted  to 
the  erection  of  a  cbapel  for  the  men's  use.  Religious  services  have  here- 
tofore been  held  in  the  amusement  hall,  whicii  has  also  been  devoted 
to  lectures,  society  meetings,  theatricals,  and  negro-minstrel  shows,  which 
have  lent  to  it  associations  and  an  atmosphere  foreign  to  the  house  of 
God.  Xo  other  use  for  this  fund  can  he  suggested,  as  the  future  current 
profits  will  more  than  pay  the  future  current  expenditures  on  account  of 
the  men's  amusement. 

There  is  no  question  in  my  mind  that  the  Home  store  is  an  *aid  to  dis- 
cipline, by  reducing  the  ratio  of  drunkenness  and  fines,  and  that  it  is 
also  a  benefit  to  the  men  physically,  mentally,  and  morally.  Ethics  are 
not  involved  in  the  question  so  much  as  is  common-sense  expediency  in 
dealing  with  stubborn  facts. 

I  conclude  with  a  kind  commendation  of  my  men,  who  generally  are 
well-intentioned  and  well-behaved  old  soldiers. 

W.  S.  TILTON, 

Governor. 


Addetidu  to  General  W.  S.  Tilton^s  annual  report  of  JiJastern  Branch  for 

year  ending  June  30,  1881. 

6. 
Of  the  whole  number  cared  ioj:  there  was  one  colored  man. 

7. 
They  come  from  the  following-named  States: 

Maine 233  I  Maryland 10 

New  Hampshire 105  I  Ohio 13 

Vermont 19  I  Indiana 13 

Massachusetts 543  |  Illinois 5 

Rhode  Island 64  ;  Iowa 5 

Connecticut 4(5  1  Kentucky 5 

New  York 288  !  California    5 

New  Jernev , 12  i  — — ^ 

Pennsylvania 25                Total ^391 

11. 

Their  trades  or  occupations  are  as  follows: 

Barbers 9  \  Cigar-makers 24 

Butchers 5     Clerks 47 

Bakers 28  j  Curriers 5 

Blacksmiths 23     Dru^j^gists 6 

Carpentera w.        75  i  Engineers 21 
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FanDArs 131  I  Printers 10 

Dentists 2     Seamen 18 

Harness-makers 5  I  Shoemakei's 33 

Laborers 614 

Machinists 56 

Masons 62 


Tailors 44 

Telegraph  operator 1 

Weavers 65 

Molders •. 25  !  Lawyers 2 


Musicians 16 

Painters 62 


Physicians 2 


23. 

Religions  services  are  held  as  follows : 

Sabbat  hscliool  at  2.30  p.  m. 

Services  are  held  every  Sunday  afternoon  in  Amusement  Hall,  at  3.30 
p.  m.,  by  Rev.  Samuel  Upjohn. 

Catholic  services  are  conducted  by  Rev.  Jeremiah  McCarthy  once  a 
fortnight,  at  2  p.  m.  Saturday  and  8  a.  m.  Sunday. 

There  are  two  temperance  organizations  and  a  post  of  the  Grand 
Anny  connected  with  the  Home.  They  have  a  large  membership  and 
are  in  a  flourishing  condition.    * 

Annual  report  for  Eastern  Branch,  National  Home  for  Disabled  Volunteer  Soldiers,  for 

year  ending  June  30,  1881. 

GAIN. 

Admitted 216 

Readmitt«<l 106 

Transferred 18 

Total 340 

LOSS. 

Honorably  discharged 123 

Dishonorably  discharged 6 

Transferred 22 

Deserted ^ 46 

Died 65 

Total .'. 262 

Total  present 795 

Total  present  last  report 722 

Total  present  and  absent 1,  ICK) 

Total  present  and  absent  last  report 1, 022 

Whole  number  cared  for  during  year 1,362 

Whole  number  cared  for  during  previous  year 1,391 

AYerage  number  present  during  year 8:J7 

Average  number  present  and  absent  during  year 1, 055 

WHAT  WAR. 

War  1861 1,352 

Mexican  war 4 

War  1812 6 

WHAT  SERVICE. 

Volunteers 1,346 

Regulars 10 

Kary 6 

AGE. 

30  to  40 507 

4(Uo50 593 

30  to  60 19^ 
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60  to  80 64 

80  to  100 5 

Married,  with  wives  and  minor  children 613 

NATIONALITY. 

Native  born 578 

Foreign  born. 784 

OCCUPATION. 

Farmers 131 

Mechanics 595 

Laborers 614 

Professions 22 

DISABILITY. 

Loss  of  limbs 105 

Wounds 583 

Sickness ♦. 515 

Blindness , 6 

Other  causes 63 

HOSPITAL   DEPAR^TMENT. 

Treated  in  hospital 1T5 

Treated  in  quarters .* , 637 

Total  number  insane 13 

Died  in  hospital 39 

Died  on  furlough 26 

Proportion  of  deaths  to  number  cared  for 4. 77 

NUMBER  OF  INMATES  EMPLOYED  AT  TRADES  IN  THE   HOME. 

Blacksmith-shop 2 

Bookbindery  ..-• - 1 

Carpenter-shop 6 

Harness-shop 1 

Paiur-shop 3 

Printing-office - 1 

Soap-shop - 2 

Tailor^s  shop \ 1 

PENSIONS. 

Total  number  of  pensioners 495 

Amount  received $91, 140  28 

Paid  to  families 32,654  00 

Held  by  Home,  at  interest,  for  benefit  of  pensioners 14, 678  00 

Amount  retained  for  any  purpose  by  Home 11, 432  75 

PROFITS  OF   FARM,  GARDEN,  AND   STABLE. 

Farm f  1,160  40 

Stable 650  00 

Inmates  under  pay  during  year 277 

LIBRARY. 

Number  of  books  in  library 5,043 

Number  of  daily  papers 25 

Number  of  weekly  papers 121 

Number  of  magazines,  &c 18 

Number  of  books  issued 13,963 

Number  of  books  purchased 280 

Total  expenditures f  113, 493  33 

Cost  of  construction  and  repairs 10,223  85 

Expense,  less  construction  and  repairs 103,269  48 

Average  cost  of  keeping  each  inmate,  exclusive  of  cost  of  clothing 123  36 
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Cost  of  daily  ration,  |0  21.16. 

Total  cost  of  commissary  supplies $59, 328  25 

Gross  sales  of  Home  store 11,126  03 

Net  profits  of  Home  store 4, 102  47 

Amoant  of  fines  and  forfeitures 2, 244  70 

Amount  expended  for  amusements ;  band,  $2,500 ., 5, 360  31 

Number  of  entertainments *. 39 

W.  S.  TILTON, 

Govemw. 

TU  National  Home  for  DisaaUd  Volunteer  Soldiers,  Eastern  Branch,    Post  return  for  the 

yaar  ending  June  30,  1881. 

PRESENT  FOR  DUTY. 

Commissioned  officers: 

*  Governor 1 

Surgeon 1 

Total 2 

Non-commissioned  officers: 

Sergeant-major 1 

Commissary- sergeant 1 

Qijartermastes-sergeant 1 

Sergeants 8 

Totel 11 

Privates , 602 

Hospital : 

Sick 53 

Attendants 18 

Total 71 

Extra  duty: 

NoD-commissioned  officers .' 2 

Private 122 

Total  present : 

Commissioned  officers 2 

•  NoD-commlBsioned  officers 13 

Privates 795 

ABSENT. 

With  leave: 
Privates 231 

Without  leave : 
Privates 21 

Total: 
Privates 292 

PRESENT  AND  ABSENT. 

Total  present  and  absent : 

Commissioned  officers 2 

Non-commissioned  officers 13 

Privates - 1,087 

Aggregate : 

This  report 1,102 

Last  report 1,024 

CHANGES  SINCE  LAST  REPORT. 

Gain. 
Privates: 

By  admission 216 

By  readmlssion 106 

By  transfer 18 

Total •. i...  ^Vi 
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Loss, 
Privates : 

By  discharge.. 

By  dishonorable  discharge 

By  desertion 

By  transfer  to  other  branghes 

By  death - 

Total 

HEALTH. 

Number  treated  in  hospital 

Number  treated  in  quarters 

Total y 

LIBRARY. 

Number  of  volumes 5 

Number  of  daily  papers * 

Number  of  weekly  papers  and  periodicals 

Number  of  volumes  read 13 

CITIZEN  EMPLOYES. 

Males: 

Engineer 

Superintendent  of  farm 

Band  leader,  I ;  musicians,  4  

Superintendent  of  stable 

Druggist.. ^ 

Total : 

REMARKS. 

Average  present  during  year 

Average  present  and  absent  during  year 1 

Average  cost  of  ration  during  year •....  $0  2 

I  certify  the  above  to  be  a  correct  report. 

W.  S.  TILTON, 

Govemc 
General  M.  T.  McMahox, 

Secretary  Board  of  Managers,  Iffeto  York  City, 
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ANNUAL  BEPORT  OF  THE  SOUTHERN  BRANCH,  NATIONA_ 
HOME  FOR  DISABLED  VOLUNTEERS,  FOR  THE  YEAR  ENE 
ING  JUNE.  30,  1881. 

Near  Fort  Monroe,  Ya.,  Augtist  29, 1881. 

General  Martin  T.  McMahon, 

Secretary  Board  of  Managers,  National  Home  for 

Disabled  Volunteer  Soldiers,  New  York  City: 

General  :  I  have  the  honor  to  submit  for  your  consideration  annus 
report  of  Southern  Branch  for  year  ending  June  30, 1881. 

In  presenting  you  with  statistical  report  I  have  the  honor  to  acconc 
pany  it  with  a  short  narrative,  showing  the  working  of  the  several  dc 
partments  of  the  branch  during  said  year. 

Number  present  Jnne  30, 1880 67 

Number  present  June  30, 1881  ..., 7C 

While  there  has  been  a  slight  increase  in  the  number  admitted  to  thi 
branch  during  the  year,  yet  the  ratio  of  new  admissions  to  discharge 
and  deaths  is  about  the  same  as  the  preceding  year.  Our  experience  i 
that  soldiers  who  since  the  war  have  been  successfully  contending  wit] 
the  fruits  of  the  service,  wounds,  injuries,  &c.,  and  endeavoring  to  ean 
a  livelihood  for  themselves  and  families,  have  finally  succumbed  ant 
been  obliged  to  seek  shelter  in  the  Home.  Another  class  have  beei 
supported  or  aided  by  relatives  and  friends  until  increased  infirmitj 
exhaustion  of  means,  or  other  causes,  have  compelled  them  to  seek  th 
same  hospital  shelter.  It  is  a  noticeable  fact  that  a  large  majority  o 
this  class  are  afflicted  with  pulmonary  or  chronic  diseases,  and,  as  ; 
rule,  survive  but  a  short  time  after  admission.  A  large  proportion  c 
tHe  deaths  are  of  non-pensioners,  showing  that  the  exposure  and  hard 
ship  incident  to  warfare  were  as  fatal  as  the  bullets  of  the  enemy,  an( 
the  greater  the  length  of  service  the  greater  the  liability  to  disease 
from  such  causes.  The  seeds  of  disease  and  death  incident  to  the  serv 
ice  are  germinating  at  this  late  date,  and  in  consequence  the  rate  of  ne^ 
admissions  must  necessarily  increase  during  the  next  few  years. 

I  am  much  gratified  to  state  that  the  doctor's  report  shows  the  healti 
of  the  command  to  have  been  uniformly  good,  having  had  no  ex)idemi 
and  almost  entirely  free  from  acute  diseases  during  the  year. 

Total  number  of  deaths  40,  of  whom  8  died  while  on  furlough  frou 
causes  unknown  to  the  surgeon.  Some  of  them  had  been  on  furlougl 
a  considerable  time,  the  deaths  being  reported  through  friends  or  new? 
papers.  The  large  number  of  deaths  rei)orted  is  owing  to  the  greate 
number  of  men  admitted  in  a  very  feeble  and  almost  dying  condition 
in  one  case  death  occurred  within  six  hours  after  admission,  while  other 
survived  but  a  short  period,  from  a  few  days  to  a  few  weeks.  Genei 
ally  death  occurs  from  disease  directly  or  indirectly  contracted  in  th' 
service,  and  the  patient  siiceumbs  after  a  prolonged  struggle  with  hi 
destroyer. 

Hygienic  discipline  has  been  strictly  maintained  and  regular  sanitar; 
measures  enforced  in  every  department.  Sewerage  has  been  an  objec 
of  careful  observation  and  has  been  kept  in  thorough  repair.  Thesi 
causes,  combined  with  salt-water  bathing,  the  delightful  climate  am 
balmy  atmosphere,  with  the  great  number  of  days  in  the  year  permit 
ting  out-door  exercise,  tend  to  prevent  acute  diseases  and  render  thi 
branch  particularly  adapted  to  most  forms  of  chronic  disease  to  whicl 
inmates  are  subject.    There  is  a  daily  surgeon's  call,  when  inmates  ar 
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treated  for  minor  ailments  not  requiring  regular  hospital  treatment.  A 
competent  wound-dresser  is  employed  for  treatment  of  old  sores,  ulcers, 
&c.  A  special  diet-list  is  daily  prepared  by  the  surgeon  for  the  sick  in 
hospital.  Though  cramped  for  room  and  suitable  accommodations,  the 
sick  in  hospital  have  uniformly  exhibited  a  commendable  spirit  of  cheer- 
fhlness,  patience,  and  gratitude  for  the  efforts  made  by  the  honorable 
board  to  alleviate  their  sufferings. 

PENSIONS. 

The  number  of  inmate  pensioners  has  largely  increased,  owing,  un- 
doubtedly, to  increased  disability,  their  small  pensions  being  insufficient 
to  afford  the  proper  relief  outride  the  Home. 

LIBRARY. 

The  librarian  reports  that  the  inmates  repair  to  reading  room  daily 
in  large  numbers  and  take  unabated  interest  in  the  newspapers  and 
other  reading  matter,  the  variety  of  papers,  political,  literary,  and  re- 
ligious, suiting  all  classes.  Not  less  than  ten  thousand  strangers  have 
visited  the  library,  and,  while  all  are  impressed  with  the  advantages  of  the 
library  and  reading  it)om,  some  have  shown  their  appreciation  by  dona- 
tions of  books.  A  large  proportion  of  the  works  in  the  library  are  in- 
tensely interesting,  and  much  sought  for  and  read  with  interest.  Many 
of  the  Volumes  are  not  only  entertaining,  but  of  a  very  instructive  char- 
acter and  calculated  to  strengthen  and  uphold  the  reader  in  good  and 
useful  thoughts. 

RELIGIOUS  INSTRUCTION. 

Weekly  religious  services  have  been  held  by  Protestant  clergymen — 
Baptist,  Methodist,  and  Episcopal — alternately  during  the  year;  Cath- 
olic services  every  Sabbath  morning  and  on  holy  days.  Protestant  and 
Catholic  services  are  alike  well  attended  and  appreciated.  The  sick  in 
hospital  have  been  regularly  attended  by  the  chaplain  of  their  faith. 
While  there  has  been  no  perceptible  difference  in  the  habits  of  drinking 
intoxicating  liquor  among  those  so  addicted  when  beyond  the  limits, 
yet  the  large  majority  of  the  men  are  of  good  moral  habits,  and  the  dis- 
honorable discharges  for  offenses  against  discipline  have  fallen  50  per 
cent,  in  comparison  with  previous  years. 

AMUSEMENTS. 

In  addition  to  the  usual  games  provided,  there  have  been  given  106 
entertainments  during  the  year— dramatic,  musical,  and  lectures. 

SHOPS. 

In  the  exx)enses  is  included  the  tin-smith  and  harness-maker,  and  the 
engineer  department,  fitting  up  of  steam,  gas,  and  water  pipes,  replac- 
ing and  keeping  in  repair  all  the  steam,  gas,  water,  and  sewer  pipes, 
with  the  necessary  mason  work. 

FARM  AND  GARDEN. 

In  addition  to  the  Home  farm,  125  acres  of  land  on  Buck  Biver,  called 
Buck-row  faito,  have  been  leased.    In  consequence  of  the  expenditure 
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on  the  lease  there  has  been  no  profit  on  the  farm,  but  a  return  of  profit 
is  t  \;)icted  from  the  outhiy,  which  will  appear  in  next  report. 

aREENHOUSE. 

In  addition  to  keeping  up  the  improvements  heretofore  made,  one 
acre  of  ground  has  been  graded,  trenched,  and  sodded;  many  walks 
have  been  made,  and  125  flower-beds  have  been  laid  out  and  stocked 
with  00,000  choice  plants  and  flowers,  all  propagated  in  our  own  con- 
servatory. There  are  2,000  new  and  rare  plants  at  present  in  the  con- 
servatory. 

Home  store  was  established  for  the  supplying  inmates  with  indispen- 
sable articles.  It  has  been  successfully  conducted.  It  tends,  in  a  great 
measure,  to  prevent  the  men  from  going  outside  to  make  their  pur- 
chases, removing  tliem  from  temptation  and  proportionately  aiding  dis- 
cipline. The  net  profit  was  $7,700.58,  from  which  is  paid  all  exx>ense8 
of  store  and  amusements — theatre,  lectures,  concerts,  billiard-saloon, 
bowling-alley,  games,  &c. — also  library  books,  papers,  periodicals,  &c. 

LAUNDRY. 

There  were  124,102  pieces  washed,  ironed,  and  issued  during  the  year. 

BATHS. 

There  have  been  a  daily  average  of  250  salt-water  baths  taken  during 
the  season.  In  the  winter  each  inmate  is  required  to  bathe  weekly, 
hot  and  cold  water  being  provided  for  the  purpose. 

VISITORS. 

There  have  been  15,000  visitors.  This  number  includes  an  average 
of  two  picnic  excursions  per  week  during  summer  months. 

Total  exi)enditure $104,984  08 

Expenditure  less  construction  and  repairs ^ 95, 987  02 

Cost  of  keeping  each  inmate,  exclusive  of  clothing 128  34 

Cost  of  daily  ration , 20  49 

Total  cost  of  commissary  supplies 53,451  31 

BILL   OF  FARE. 

There  has  been  a  regiilar  daily  bill  of  fare,  besides  the  surgeon's  daily 
special  orders  for  the  sick  in  hospital. 

In  conclusion,  I  consider  it  just  and  proper  to  return  to  the  surgeon 
thanks  for  the  efiicient  aid  he  has  rendered  in  promoting  good  disci- 
pline; also  thanks  are  due  to  the  clerks  and  non-commissioned  officers, 
who  have  so  faithfully  and  efficiently  discharged  their  duties  that  the 
heavy  burden  has  been  made  light  and  pleasant.  To  them  all  I  return 
my  thanks.  Last,  but  not  least,  to  the  men  of  the  command,  whose 
behavior  during  the  year  has  been  such  as  to  merit  approbation ;  and 
I  am  truly  gratified  to  speak  a  word  in  praise  of  their  good  conduct. 
With  a  very  few  exceptions  good  discipline  has  been  maintained  with 
cheerfulness  and  an  appreciation  of  the  labors  of  the  managers  and 
officers  for  their  comfort.  To  all  I  ap[)eal  for  a  continuance  of  this  con- 
fidence, so  that  on  the  close  of  the  current  year  a  report  equally  as  good 
and  favorable  for  this  branch  can  be  made. 

Kespectfully,  P.  T.  WOODFE^, 

Oovernor  a?i9  Treasurer. 
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National  Home  fob  Disabled  Volunteer  Soldiers, 

Southern  Branchy  Ramptoii^  Fa.,  Sept,  21  j  1881. 

General  M.  T.  McMahon, 

Secretary  Board  of  Managers, 

National  Home  for  Disabled  Volunteer  Soldiers: 

General:  In  response  to  your  circular  of  the  21st  instant  I  have 
the  honor  to  submit  the  following  addenda  to  the  annual  report  of  this 
branch  for  the  fiscal  year  ending  June  30,  1881 : 

The  total  namber  of  disabled  soldiers  and  sailors  careil  for  during  the  year  was. 
Total  nnmber  of  disabled  soldiers  and  sailors  cared  for  or  aided  by  this  branch 

since  its  first  establishment,  January  1,  1871,  to  June  30,  1881 

Admitted  during  the  year  ending  June  30,  1881 

Readmitted 

Transferred  from  other  branches 

Discharged  honorably 

Discharged  summarily  for  refusing  terms  of  readmission 

Discharged  dishonorably  for  offenseeP— repeated  drunkenness,  absence  without 

leave,  bringing  in  whisky,  &c 

Willfully  deserted 

Dropped,  failing  to  report  from  furlough 

Transferred  toother  branches 

Average  number  present 

Average  number  present  and  absent 

Belonging  to  Regular  Army 

Belonging  to  Volunt-eer  service 

Belonging  to  Navy 

Served  during  war  of  the  rebellion 

Served  during  Mexican  war 

Served  during  war  of  1812 

Of  whom  ai*e  colored  men 


1,167 

2,777 

213 

76 

52 

108 

4 

17 

30 

15 

49 

701 

864 

76 

1,059 

32 

1,076 

90 

1 

80 


States  from  which  they  came  or  in  which  they  enlisted : 


California 4 

Connecticut 29 

Delaware 12 

District  of  Columbia 80 

niinois 19 

Indiana 11 

Iowa 1 

Kansas 3 

Kentucky 16 

Louisiana 8 

Maine 16 

Maryland 74 

Massachusetts 37 

Michigan 8 

Minnesota 1 


Missouri 26 

New  Mexico 1 

New  York 363 

New  Jersey 75 

New  Hampshire 16 

Ohio 14 

Pennsylvania 295 

Rhode  Island 11 

Tennessee 1 

Vermont 12 

Virginia 22 

West  Virginia 5 

Wisconsbi ,6 

Washington  Territory 1 


Between  30  and  40  years  of  age 282 

Between  40  and  50  years  of  age _. 304 

Between  50  and  60  years  of  age ^ 396 

Between  60  and  80  years  of  age 360 

Between  80  and  100  years  of  age 25 

Married,  with  wives  or  minor  children  dependent  upon  them,  409 ; 
native  born,  476;  foreign  born,  G91. 
Nationality  of  the  latter : 

Austria 13     Ireland 30 

Belgium 2     Malta 

Bohemia 1  j  Newfoundland 

Canada 5  |  Nova  Scotia  . . 

Denmark 1 

England 20 

France 9 

Germany 265 

Hungary 3 

Holland 6 


o 


/ 


Norway 

Poland ...  -. 

Scotland 23 

Switzerland ^Q 

Sweden \ 

Wales ^ 
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..    Trades  or  occupation  : 

Artists 2 

Aeents p 30 

Blacksmiths 12 

Bricklayers 20 

Butchers 6 

Boilennakers 7  j 

Brewers.. 1 

Barbers 6 

Bakers 4 

Bookkeepers 10 

Basketmakers 1 

Carpenters 26 

Cigarmakers 6 

Clerks 70 

Coopers 1 

Cabinetmakers 13 

Coachmen 14 

Calico-printers 9 

Civil  engineers 2 

Carvers 1 

Carpet- weavers 6 

Cooks 12 

Curriers 4 

Dairymen 2 

Druggists 3 

Drivers 20 

Electrotypers 1 

Engineers 13 

File-cutters 1 

Furriers 6 

Fishermen 1 

Farmers 60 

Gardeners 28 

Gas-fitters. 16 

Glaziers 1 

Glassmakers 1 


Hamessmakers i 

Hatters 1^ 

Hostlers ^ 

Hucksters 1( 

Jewellers ] 

Laborers 3^ 

Leather-dressers ] 

Machinists 2i 

Molders 1( 

Musicians 2< 

Merchants 2( 

Mule-spinners ^ 

Preachers 

Opticians '... 

Paper-hangers 

Peddlers 21 

Painters 3: 

Plasterers 21 

Pavers 

Policemen 

Rectifiers 

Shipwrights 

Sailors a 

Soldiers 9 

Surgical- iustrument  makers 

Stove -polishers 

Teamsters 4 

Teachers 

Tinsmiths : 

Tailors.... I 

Tinkers 

Telegraph  operators 

Tanners 

Wool-spinners 

Waiters 1 


Of  the  whole  number  present  June  30, 1881, 684  could  read  and  write 
and  22  could  do  neither  ^  of  the  latter,  88  per  cent,  were  foreign  and  II 
per  cent,  native  born. 

Of  the  whole  number  cared  for,  33  have  lost  one  arm,  35  one  leg,  an< 
1,099  were  disabled  by  other  wounds  or  iiyuries,  or  by  disease  contracted 
in  the  service. 


Totally  blind 1 

P^Alia'lly  blind 1 

Totally  insane 

Partially  insane j 

One  thousand  and  eighty-nine  were  treated  in  quarters  for  the  folloiJi 
ing  diseases : 


Ague 12 

Alcoholism 30 

Amaurosis 9 

Abscess 2 

Amputation 1 

Astlima 17 

Bilious  derangement 105 

Bright*8  disease 8 

Bed-sores 1 

Catarrh 6 

Chills 1 

Constipation 22 

Catarrh  of  bladder 1 

Cold 20 

Cystitis 7 


Cataract 

Dysentery 3 

Diarrhoea S 

Dumb  ague 

Delirium  tremens 

Dyspepsia 2 

Dropsy. 

Ear-ache • 2 

Epilepsy 

Erysipelas 

Eczema • 

Fistula 

Flatulency 

Gravel ••• 

Gonorrhoea 
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Oanahot  Tvounds,  old 33 

Hemorrhage 1 

Heart  disease 30 

Hernia 2 

Headache 26 

Hydrocele 2 

Insomnia 2 

iDJary  to  chest 3 

Intermittent  fever 10 

Inflammation  of  liver 1 

Inflammation  of  finger 1 

Iritis 6 

Incised  wound  of  head 1 

Jaundice 6 

Lumbago. 5 

lienralgia  ..- 33 

Nervous  debility 20 

Nausea 10 

Orchitis 5 

Opium  habit 1 

Pain  iu  neck 3 

Pain  in  chest 12 

Poisoned 3 

Pharyngitis 6 

Phthisis 16 

Pleurisy 6 

Intercostal  neuralgia 22 

Pain  in  groin 1 

Painin  bowels 2 


Rheumatism  of  back 25 

Piles 2 

Paralysis 13 

Rheumatism 76 

Spasms 1 

Sprained  wrist 1 

Stricture  of  urethra 6 

Swelled  neck 1 

Swelled  jaw 6 

Skin  disease 12 

Sprained  arm 1 

Sore  throat 28 

Varicose  ulcers 37 

Syphilis 6 

Swelled  hand 1 

Orchitis 3 

Sprain 8 

Conjunctivitis 42 

Contusion  of  foot 6 

Sore  lips 9 

Cancer 4 

Toothache 30 

Tonsilitis 2 

Ulcers 12 

Varicose  veins 3 

Vertigo 17 

Locomotor  ataxia 3 

Worms 4 


One  hundred  and  sixty-four  were  treated  in  hospital  for  the  following 

diseases: 


Asthma 7 

Alcoholism  and  paralysis 1 

Agne 3 

AcQte  rheumatism 2 

AcQte  peritonitis 2 

Alcoholism 6 

Bilious  derangement 6 

^right's  disease 5 

Chronic  diarrhcea 7 

Chronic  rhenmatism 6 

Chronic  inflammation  of  eyes 2 

Consumption : 2 

Chronic  cystitis 1 

Chronic  phthisis 2 

Contusi  on  and  sprain  of  leg 1 

^arrhcBa  7 

^rangement  of  liver 6 

J^tentery,  chronic 5 

^lirinm  tremens  and  attempted  sui- 
cide  • 1 

^lirium  tremens 2 

^ipsy  of  chest 3 

^Pilepsy 2 

^lema  of  leg 2 

^^sipelas 2 

^ilepticfits 3 

*/Ucture  of  scapula 1 

^neral  debility 1 

^*?art  disease 10 


Hemiplegia ^ 

Inflammatory  rheumatism ^ 

Inflammation  of  liver | 

Intermittent  fever * 

Insanity * 

Incipient  Bright's  disease ^ 

Incontinence  of  urine ^ 

Irritable  heart  disease ^ 

Injury  to  knee 1 

Locomotor  ataxia 1 

Malaria 1 

Mercurial  salivation 1 

Nervous  prostration ^ 

Neuralgia  of  face 1 

Opiumnabit 1 

Phthisis 23 

Paralysis 6 

Piece  bitten  off  lip 

Pleurisy 

Poison 

Profuse  epistaxis 

Rheumatism 

Chronic  rheumatism 2 

St.  Vitus  dance 1 

Stricture 2 

Syphilis 2 

Typhoid  fever 1 

Tumor 1 

Varicose  veins ^ 


1 
1 
1 
1 
3 


The  percentage  of  men  treated  in  hospital  and  quarters  has  been 
^mewhat  less  than  preceding  year,  owing  probably  to  strict  attention 
^0  sanitary  regulations  And  drainage. 

,  Whole  number  cared  for,  1,167  5  deaths,  40 ;  percentage.  3.46  against 
^  for  preceding  year  and  1.36  for  the  six  months  ending  June  30, 1879. 
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Died  during  the  year,  40,  of  the  following  diseases : 


Alcoholism I 

Asthma I 

Bright's  disease 5 

Cancer 1 

DiarrhcBa I 

Dlarrhcea,  chronic « 2 

Dysentery,  chronic 1 

General  debility  and  old  age 1 

Heart  disease 1 


Inflammation  hip  joint 

Inflammation  bladder , 

Organic  diseases  of  heart , 

Peritonitis 

Phthisis 

Result  of  run  over , 

Syphilis 

While  on  furlough,  cause  unknown 


1 
1 
1 
1 
12 
1 
1 
8 


Number  having  received  pensions 584 

Total  amount  pension  money  received ^3,719  10 

Retained  by  Home 12,840  21 

Remitted  to  dependents 19,462  80 

Still  held  by  Home 14,517  26 

Xumber  of  mechanica  employedy  expenditureSj  and  value  of  labor. 


Shops  or  trades. 


a 

9 
9 


(z; 


Blaoksmiih  shop 

Carpenter  shop 

PaintShop 

Plumbing  shop 

Shoe  shop 

Soap  shop 

Tailor  shop 

Tin  shop 

Bricklayers  and  plasterers 

Total 


2 
8 
6 
1 
2 
1 
1 
1 
6 


« 

£ 

9 
H 


28 


$355  40 

1,500  68 

464  72 

98  71 

332  06 

580  52 

85  45 

180  67 

281  12 

3, 879  33 


• 

s 

o 

d 

$463  85 
.  1,  623  75 
479  18 
leO  25 
404  22 
743  03 
85  45 
204  30 
281  12 

4, 415  15 

2 


o 


ce 

9 

J5 


$108  45 

1 

123  07 

14  46 
31  54 

72  16 

162  51 

23  63 

1 

...... i...  .... 

i 

535  82 

$535  82 

Product  of  farm. 


Articles. 


Asparagus 

Beans,  string 

Beets 

Cabbages 

Carrots 

Com, green  .... 

Greens 

Kale 

Ijettuce 

Parsnips 

Pease 

Potatoes,  Irish.. 
Potatoes,  sweet. 

Badishes 

Spinach 

Tomatoes 

Turnips 

Clover 

Com  fodder.... 

Grass 

Mangold 

Bye,  feed 


.bushels, 
.barrels. 
.  bushels . 
..barrels, 
.bushels. 
...dozen, 
.barrels. 

do... 

do... 

do... 

do... 

do... 

do... 

.bushels, 
.barrels, 
.bushels, 
.barrels. 
...acres. 
....do... 

do... 

.barrels. 
...acres. 


Quantity. 


6 
4 

149i 
147 

17 

1,211 

108 

63 
9 

44 

21 
106 
127 

45 

46 

65 

6 

5 

2i 
219 
2 


Total 


To  subsist- 
ence, 
value. 


$12  00 

8  00 

74  75 

134  25 

8  10 
90  42 
42  00 
63  00 

9  00 
42  25 


31 

190 

141 

5 


50 
50 
00 
80 


30  75 
23  00 
56  25 


To  stable, 
value. 


Total  value. 


962  57 


$120  00  I 

120  00    

41  25  j 

169  00  I 

40  00    

490  00         $1,  452  82 


Profits,  nom). 
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Namber  of  inmates  employed  for  pay,  251;  amount  paid  for  service  or  labor, 
$18,466.43. 

Number  of  volumes  in  library 3,200 

Increase  during  the  year 509 

Daily  newspapers 30 

Weekly  papers 100 

Maeaziues,  &,g 12 

Books  issued 6,763 

The  above  are  mostly  English,  a  number  German,  and  a  few  French. 

There  is  no  school  at  this  branch. 

Religions  services  are  held  regularly.  Catholic  weekly,  and  Protest- 
ant every  Sunday,  alternately  by  clergymen  of  three  denominations — 
Baptist,  Methodist,  and  Episcopal ;  the  ministrations  of  all  are  highly 
valued. 

In  addition  to  the  usual  games  provided — ^billiards,  boating,  bagatelle, 
cards,  dominoes,  &c. — there  have  been  given  106  entertainments,  con- 
certs, lectures,  and  dramatic. 

Respectftdly  submitted. 

P.  T.  WOODFIN, 
Governor  and  Treasurer. 


Anftual  report  for  Southern  Branchy  National  Home  for  Disabled  Volunteer  Soldiers^  for 

year  ending  June  30,  1881. 

GAIN. 

Admitted 213 

Readmitted 76 

Transferred 52 

Total 341 

LOSS. 

Honorably  discbarged 108 

Diahonorably  discharged 21 

Transferred 49 

Deserted 45 

Died 40 

Total 263 

Total  present 706 

Total  present  last  report •• 671 

Total  present  and  absent 906 

Total  present  and  absent  last  report 828 

Whole  number  cared  for  during  year 1,167 

Whole  number  cared  for  during  previous  year.... 1,106 

Average  number  present  durins  year 701 

Average  number  present  and  absent  during  year 864 

WHAT  WAR. 

War  1861 1,076 

Mexican  war..... 90 

War  1812 1 

WHAT  8ERVICK. 

Volunteers ' 1,059 

Kegulars ^ 76 

Navy 32 

AGE. 

30to40 •.  282 

40  to  50 •i^ 
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50  to  60 

€0to80 

80  to  100 

Married,  with  wives  and  minor  children 

NATIONAUTY. 

Native  bom 

Foreign  born 

OCCUPATION. 

Fanners ....••• 

Mechanics 

Laborers * 

Professions • 


DISABILITY. 


Loss  of  limbs 

Woonds 

Sickness 

Blindness 


HOSPITAL  DEPABTMENT. 


Treated  in  hospital 

Treated  in  quarters 1, 

Total  number  insane 

Died  in  hospital...... 

Died  on  furlough.... 

Proportion  of  deaths  to  number  cared  for 3 

NUMBER  OF  INMATES  BMPLOTED  AT  TRADES  IN  THE  HOME. 

Blacksmith-shop *. .. 

Carpenter-shop - 

Harness-shop 

Paint-shop 

Plumbing  and  gas-fitting 

Shoe-shop 

Soap-shop i.. 

Tailor's  shop 

Tin-shop I 

PENSIONS. 

Total  number  of  pensioners 

Amount  received f73, 719 

Paid  to  famUies 19,462 

Amount  retained  for  any  purpose  by  Home 12,840 

MANUFACTURES. 

Manufactures $343 

Inmates  under  pay  during  year 

V 


LIBRARY. 


Number  of  books  in  library '3, 

Number  of  dailv  papers 

Number  of  weekly  papers 

Number  of  magazines,  &c 

Number  of  books  issued G, 

Number  of  books  purchased 


ac 


Total  expenditures $104,984 

Cost  of  construction  and  repairs 8,997 

Expenses  less  construction  and  repair 95,987 
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Arera^e  cost  of  keeping  each  inmate,  exclusive  of  cost  of  clotliing |128  34 

Cost  of  daily  ration,  $0  20.49. 

Total  cost  of  commissary  supplies 53,451  31 

Gross  sales  of  Home  store 16,767  24 

Net  profit  of  Home  store 7,700  58 

Amount  of  fines  and  forfeitures 1,187  00 

Amount  expended  for  amusements 4,392  05 

Namber  of  entertainments  given 106 

P.  T.  WOODFIN, 

7^  National  Home  for  Disabled  Volunteer  Soldiers.  Southern  Branch, — Consolidated  post 

•    return  for  the  year  ending  June  30,  1881. 

PRESENT.. 

Commissioned  officers.... 2 

EnUstedmen 639 

In  hospital : 

Sick 47 

Blind  and  helpless 18 

Total  present : 

Commissioned  officers 2 

EnUstedmen 704 

ABSENT. 

With  leave : 
Enlisted  men 185 

Without  leave : 
Enlisted  men - 15 

Total  absent : 
Enlisted  men 200 

Total  present  and  absent : 

Commissioned  officers •• 2 

Enlisted  men '. 904 

Aggregate 906 

Aggregate  last  return 828 

Gain  daring  the  year 341 

Loss  during  the  year , 263 

Net  gain 78 

I  certify  the  above  return  to  be  correct. 

P.  T.  WOODFIN, 

Governor. 
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47th  Congress,  »  HOUSE  OP  EEPRBSENTATIVES.     <  Mis.  Doc. 
Ut  Session.       ]  \    "So.  25. 


CANNON  vs.  CAMPBELL. 


t'estimony  and  papers 

IN  THE  CONTESTED-ELECTION  CASE  OF 

GEO.  Q.  CANNON  vs.  ALLEN  G.  CAMPBELL. 

FROM  THE  TERRITORY  OF  UTAH. 


January  13, 1882. — Ordered  to  be  printed. 


Exhibit  A. 

Extracts  from  the  executive  recordj  pages  32G  to  364,  inclusive. 

In  the  matter  of  issuing  a  certificate  to  the  person  duly  elected  Dele- 
gate to  the  Forty-seveuth  Congress. 

Decision  of  the  governor. 

On  the  14th  day  of  December,  1880,  the  secretary  of  the  Territory^ 
in  my  presence,  opened  the  returns  received  by  mail  of  an  election  for 
Delegate  of  the  Territory  of  Utah  in  the  Forty -seventh  Congress,  held 
on  the  Tuesday  after  the  first  Monday  of  November  of  said  year. 

The  returns  show  that  George  Q.  Cannon  received  18,568  votes,  and 
Allen  G.  Campbell  received  1,357  votes.    At  that  time  notice  of  protest 
by  Allen  G.  Campbell  was  given,  which  protest  was  afterward  filed, 
objecting  to  a  certificate  beiug  issued  to  Mr.  Canuon.    Following  is  the; 
protest : 


N 


To  His  Excellency  Eli  H.  Murray, 

Oovemor  of  the  Territory  of  Utah : 

The  time  will  soon  arrive  for  the  final  canvass,  under  your  super- 
Tision,  of  the  returns  of  votes  given  at  tlie  late  election  for  Delegate  to 
Congress  from  this  Territory. 

I  am  not  ignorant  of  what  the  public  generally  know  in  respect  to  the 
voting  at  this  election,  and  its  supposed  result*  On  the  surface  the  re- 
turns will  not  show,  probably,  that  a  majority  of  the  votes  actually  cast 
were  given  for  me.  But  if  it  be  true,  as  I  insist  it  is,  that  all  tbe  votes 
not  polled  in  my  favor  are  legally  blank,  then  I  owe  it  to  those  who 
placed  me  in  nomination,  and  by  a  still  higher  obligation  to  the  whole 
community,  in  the  interest  of  good  govirument  to  protest,  and  1  do 
protest,  against  the  counting  of  any  votes  for  George  Q.  Cannon. 
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The  performauce  of  this  duty,  however,  would  be  productive  of  do 
result  except  to  mortify  and  disgust  legal  voters  whose  choice  is  nulli- 
fied, unless  there  is  a  power  conferred  on  you  to  so  conduct  this  canvass 
that  legal  voters  shall  only  be  included. 

If  it  were  a  matter  of  indifference  whether  the  names  voted  for  as 
candidates  represented  actual  persons  or  mere  mythical  characters,  per- 
sons qualified  or  persons  ineligible;  if  it  were  immaterial  to  discrim- 
inate between  votes  given  by  those  entitled  to  exercise  the  elective  fran- 
chise and  those  given  by  persons  whom  the  law  excludes  on  the  ground 
of  sex,  minority,  or  alienage  firom  the  privilege  of  voting,  then  a  mere 
count  of  votes,  and  comparison  of  aggregates,  would  decide  to  whom 
your  certificate  of  election  should  be  given.  It  is  not,  however,  conso- 
nant to  the  American  theory  of  popular  elections  to  oflice  to  ignore  such 
disqualifications,  nor  to  confer  such  limited  powers  upon  those  charged 
with  the  duty  to  ascertain  the  result,  that  there  can  be  no  elimination 
of  votes  illegally  received. 

It  cannot  be  said  that  the  laws  have  so  imi>erfectly  guarded  the  ballot- 
box  and  provided  for  pure  and  regular  elections  that  if  illegal  votes  are 
once  received,  by  some  error  of  judgment  or  failure  of  duty  by  officers 
registering  voters  or  having  the  immediate  coi\|h*ol  of  elections,  the  wrong 
is  forever  incapable  of  rectification.  ,♦ 

No  remedy  is  adequate  or  effective  in  respect  to  offices  for  short  terms 
which  does  not  administer  the  corrective  during  the  canvass,  for  before 
any  other  remedy  can  be  sought  and  applied  the  motive  to  pursue  it 
ceases  by  the  expiration  of  the  term ;  the  wrong  prospers  and  the  authors 
are  thereby  encouraged  to  repeat  it,  and  generally  do. 

This  subject  ha«  such  local  importance  that  I  venture  some  suggestions 
in  support  of  your  powers  in  the  premise^*,  at  the  risk  of  incurring  your 
criticism  for  assuming  to  defend  the  executive  jurisdiction. 

Section  25  of  the  Utah  Compiled  Laws  provides:  "  That  so  soon  as  all 
the  returns  are  received  the  secretary,  in  the  presence  of  the  governor, 
«hall  unseal  and  examine  them,  and  furnish  to  each  person  having  the 
ihighest  number  of  votes  for  any  Territorial  office  a  certificate  of  his  elec- 
tion.'^ The  returns  here  spoken  of  are:  A  brief  abstract  of  the  offices 
and  names  voted  for  and  the  number  of  votes  each  person  receives. 

By  sections  23  and  24  it  will  be  observed  that  the  duty  imposed  by 
section  25  is  to  give  the  certificate  to  the  person  having  the  highest 
number  of  votes,  and  th^t  it  is  not  required  by  the  terms  of  that  section 
that  the  highest  number  of  votes  shall  be  determined  from  the  returns. 
The  duty  to  examine  the  returns,  and  that  to  give  a  certificate,  are  suc- 
cessive and  distinct  duties.  The  returns  from  certain  counties,  or  the 
vote  of  certain  j)recinct8,  may  have  to  be  rejected,  for  causes  apparent 
on  the  face  of  the  returns,  or  other  evidence  may  afford  grounds  for  such 
rejection. 

The  direction  to  you  and  the  secretary  as  final  canvassers  is  to  issue 
the  certificate  to  the  i^erson  having  the  highest  number  of  votes,  not  to 
bim  apx)earing  by  the  returns  to  have  the  highest  number ;  therefore, 
since  the  mode  of  ascertaining  the  important  fact  is  not  prescribed,  and 
since  on  general  principles,  when  a  general  duty  is  required  to  be  per- 
formed, there  is  conferred  by  necessary  implication  the  incidental  power 
to  adopt  any  suitable  means  necessary  to  the  doing  of  that  duty,  evidence 
may  be  received  in  connection  with  the  returns,  to  assist  in  coming  to  a 
correct  conclusion.  This  construction  of  the  statute  harmonizes  your 
functions  in  respect  to  this  office  with  those  of  similar  offices  generally. 

In  Oushing's  Law  and  Practice  of  Legislative  Assemblies,  page  52.  the 
author  quotes  from  another:   "There  can  be  no  doubt  that  in  tliose 
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branches  wherein  the  law  has  marked  oat  a  definite  line  it  is  miuiste- 
nal ;  but  as  regards  the  two  material  branches  of  deciding  upon  the  ca- 
pacity of  incapacity  of  candidates,  or  upon  the  qualifications  or  disquali- 
fications of  electors,  the  subject  requires  some  investigation ;  but  if  the 
retnrning  officer  (you  are  clearly  one)  be  fully  apprised  of  some  notorious 
disqualification,  whether  of  a  candidate  or  of  an  elector,  such  a«  their  be- 
ing minors,  or  claiming  in  the  right  of  property,  which  clearly  does  not 
entitle  them  to  the  privilege,  he  is  so  far  a  judicial  officer  as  to  prevent 
their  voting  or  being  returned,"  and  the  author  adds :  *'  In  judicial  decis- 
ions of  this  country,  when  the  point  is  adverted  to,  it  seems  to  be  consid- 
ered that  the  functions  of  returning  officers  are  chiefly  judicial  in  their 
character." 

If  80,  it  follows,  of  course,  in  the  absence  of  a  legislative  rule  to  the 
contrary,  that  you  are  to  act  ui)on  evidence,  and  on  any  evidence  which 
applies  to  the  subject  and  would  be  competent  before  any  other  judicial 
tribunal  having  the  same  question  to  decide. 

I  shall,  in  accordance  with  these  views,  address  this  my  protest  to 
jou  as  a  quasi-judicial  officer,  protest  against  the  issue  of  any  certificate 
of  election  to  George  Q.  Cannon,  and  I  demand  the  issue  of  one  to  my- 
self, because  he  has  not,  and  I  have,  the  highest  number  of  votes  for  the 
office  of  Delegate  to  Congress  of  the  United  States,  on  the  following 
grounds : 

First.  It  will  appear  by  the  returns  to  the  secretary  that  1,357  votes 
were  given  for  me  lor  said  office,  and  there  is  no  evidence  tending  to 
gainsay  my  qualifications  for  the  office,  or  those  of  the  electors  voting 
tor  me. 

Second.  George  Q.Cannon  is  an  unnaturalized  alien.  B^ing  such,  he 
is  not  eligible  to  the  office ;  all  the  votes  given  for  him  are  void.  I  quote 
from  the  author  before  referred  to:  **If  an  election  is  made  of  a  person 
who  is  ineligible,  that  is,  incapable  of  being  elected,  the  election  of  such 
person  is  absolutely  void,  even  though  he  is  voted  for  at  the  same  time 
with  others  who  are  eligible,  and  who  are  accordingly  elected,  and  this 
is  equally  true  whetlier  the  disability  is  known  to  the  elector  or  not; 
whether  a  majority  of  all  the  votes,  or  a  plurality  only,  is  necessary  to 
the  election,  and  whether  the  votes  are  given  orally  or  by  ballot."  ( Jrf., 
p.  66.)  According  to  this  author  and  the  authorities  which  he  cites,  it 
is  the  law  in  this  country,  and  also  in  England,  that  not  only  will  the 
election  of  a  disqualified  person  be  held  as  void,  but  if  such  election  takes 
place  after  notice  of  the  disqualification  is  given  to  the  electors,  the  can- 
didate having  the  next  highest  number  of  votes  will  be  elected.  (/(/., 
p.  66,  67.) 

Notice  of  Mr.  Cannon's  disqualification  has  been  very  thoroughly  pub- 
lished in  this  Territory  before  the  election. 

This  legal  objection  of  alienage  derives  great  force  from  the  political 
and  moral  aspect  of  his  life  and  conduct.  George  Q.Cannon  is  a  polyg- 
amist,  having  lived  for  many  years  and  is  still  living  with  four  women 
as  wives,  in  violation  of  the  law.  He  openly  advocates  polygamy  in 
his  public  addresses  in  Utah,  and  thus  incites  others  to  break  the  law 
enacted  by  Congress  on  that  subject  in  harmony  with  the  moral  senti- 
ment of  the  civilized  world. 

Not  only  is  he  not  naturalized,  but  he  is  not  qualified  to  be  natural- 
ized; without  thorough  reconstruction  he  could  not  be  proven  to  be  a  man 
of  good  moral  character,  nor  could  he,  while  in  his  present  criminal 
contumacy,  sincerely  make  oath  that  he  is  ^^  attached  to  the  Constitu- 
tion of  the  United  States  and  well  disposed  to  the  good  order  and  hap- 
piness of  the  same." 
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Third.  Under  void  legislation  of  this  Territory,  females  have  voted  in 
large  numbers;  they  are  partisans  of  said  Cannon,  and  it  must  be  taken 
for  granted  that  they  voted  for  him  at  the  late  election.  Calculating 
the  present  number  of  votes  in  this  Territory  by  adding  to  the  vote 
given  six  years  ago  (about  27,000),  according  to  the  ratio  ol  popular  in- 
crease from  1870  to  1880,  as  shown  by  the  census  returns,  there  were  at 
least  40,000  de  facto  voters  in  the  Territory  when  the  last  election  took 
place.  The  entire  vote  polled  at  this  election,  including  the  vote  of  fe- 
males, was  less  than  20,000;  therefore,  at  lea^t  twenty  thousand  voters 
staid  at  home,  and  less  than  half  the  total  vote  was  actually  polled  and 
returned. 

The  females  in  this  Territory  claiming  the  right  to  vote  outnumber 
the  males  having  that  right;  the  poll  lists  show  also  that  they  outstrip 
the  males  in  voting.  Thus  it  will  be  seen  that  there  are  more  females 
in  this  Territory  claiming  the  right  to  vote  than  the  whole  number  of 
votes  polled  at  the  late  election.  As  these  votes  are  illegal,  how  can 
you  avoid  the  conclusion  that  they  have  vitiated  the  election  by  render- 
ing it  impossible  to  determine  ¥rithout  proof  that  the  pretended  major- 
ity reported  for  Mr.  Cannon  does  not  consist  of  such  votes.  The  fact 
that  there  was  GTuch  an  enormous  illegal  vote  known  as  certain  to  be 
polled  will  account  for  the  absence  of  so  many  legal  voters  from  the 
polls. 

That  the  act  of  the  Territorial  legislature  purporting  to  establish 
female  suffrage  is  void  is  now  generally  conceded.  It  is  so  because  it 
attempts  to  confer  the  privilege  by  a  special  act  on  different  and  easier 
terms  of  qualification  than  those  require4  by  existing  general  law  a]>pli- 
cable  to  the  other  sex,  thus  violating  the  rule  of  unilormity. 

In  conclusion,  be  it  understood  that  I  protest  against  the  issuance  of 
any  certificate  to  George  Q.  Cannon  as  the  substantive  matter  and  pur- 
pose of  this  paper ;  and  it  seems  clear  beyond  all  controversy  that  if 
he  is  not  qualified  to  hold  the  oftice  that  no  majority  of  legal  votes  can 
be  said  to  have  been  given  for  him,  and  that  it  is  within  your  power  for 
these  causes  to  withhold  the  certificate  of  election. 

On  reaching  this  conclusion  as  a  secondary  matter,  I  trust  you  will 
find  it  consistent  with  your  views  and  in  the  line  of  duty  to  hold  that 
the  votes  given  for  me  entitle  me  to  the  certificate. 

With  great  respect,  I  have  the  honor  to  be,  your  obedient  servant, 

ALLEN  G.  CAMPBELL. 

Frisco,  December  12, 1880. 

The  answer  of  Mr.  Cannon  to  the  protest  of  Mr.  Campbell  wa«  filed 
before  me  January  7,  1881,  which  answer  is  as  follows : 

To  His  Excellency  Eli  H.  Murray, 

Governor  of  the  Territory  of  Utah : 

Sir  :  In  reply  to  the  communication  of  Allen  G.  Campbell,  esq.,  in 
which  he  ]>rotests  against  the  issue  of  a  certificate  of  election  to  me  as 
Delegate  of  the  Territory  of  Ut^ih  in  the  Forty-seventh  Congress  of  the 
United  States,  and  demands  the  issue  of  the  certificate  to  himself,  I 
respect  tally  submit  the  following  statement: 

The  grounds  on  which  Mr.  Campbell  bases  his  protest  and  dcMuaud 
are: 

1.  Thj>t  as  canvassing  officers  the  go^  ona>r  and  secretary  have  power 
to  "go  behind  the  returns''  and  ascerUiiii  ii-om  extrinsic  evidence  the 
number  of  votes  legally  cast  for  each  candidate. 
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2.  That  there  is  no  evidence  tending  to  disprove  his  qualification  for 
the  office  of  Delegate  in  Congress. 

3.  That  there  is  no  evidence  tending  to  disprove  the  qualifications  of 
the  1,367  electors  who  voted  for  hiin. 

4.  That  I  am  an  unnaturalized  alien. 

5.  That,  being  such,  I  am  not  eligible  to  the  office  of  Delegate  in  Con- 
^fress,  and  that  my  ineligibility  resulting  from  alienage  is  aggravated 
by  polygamy,  which  he  thinks  is  incompatible  with  citizenship  and  in- 
consistent with  an  honest  oath  of  allegiance  to  the  Constitution  of  the 
United  States. 

6.  That  all  of  the  18,568  votes  cast  for  me  at  the  late  election  are  there- 
fore void,  and  are  to  be  excluded  fi^m  the  canvass. 

7.  That  as  a  consequence  the  certificate  of  election  is  to  be  delivered 
by  the  canvassers  to  him,  and  not  to  me. 

8.  That  the  females  in  the  Territory  who  claimed  the  right  to  vote 
outnumbered  all  the  votes  polled  at  the  late  election. 

9.  That  it  "  must  be  taken  for  granted^  that  all  votes  cast  by  females 
were  cast  for  me. 

10.  That  the  Territorial  legislation  which  extends  the  right  of  suffirage 
to  females  is  void. 

11.  That  it  is,  therefore,  impossible  to  determine,  without  proof,  that 
the  18,568  votes  cast  for  me,  included  more  legal  votes  than  the  1,357 
votes  cast  for  him. 

12.  That  the  votes  of  the  females  have  "vitiated  the  election." 
With  your  excellency's  permission,  I  will  answer  these  several  propo- 
sitions in  their  order : 

1.  The  process  of  reasoning  by  which  Mr.  Campbell  reaches  the  con- 
clusion that  the  governor  and  secretary,  as  canvassing  officers,  have 
power  to  '*  go  behind  the  returns,  and  to  ascertain  from  extrinsic  proof 
the  number  of  votes  cast  for  each  candidate,"  is  first  to  be  considered. 
He  refers  to  the  following  provisions  of  the  Compiled  Laws  of  Utah: 

23.  **  Immediately  upon  receiving  the  electoral  returns  of  any  pre- 
cinct, the  county  clerk  and  probate  judge,  or,  in  his  absence,  one  of  the 
selectmen,  shall  unseal  the  list  and  ballot-box,  and  count  and  compare 
the  votes  with  the  names  on  the  list,  and  make  a  brief  abstract  of  the 
offices  and  names  voted  for,  and  the  number  of  votes  each  person  re- 
ceived ;  the  ballot-box  shall  then  be  returned  and  the  votes  and  list 
preserved  for  reference  in  case  the  election  of  any  person*  shall  be  con- 
tested. 

24.  "When  all  the  returns  and  abstracts  are  made  the  clerk  shall 
forthwith  make  a  general  abstract  and  post  it  up  in  his  office,  and  for- 
ward to  the  secretary  of  the  Territory  a  certified  copy  of  the  names  of 
the  persons  voted  for,  and  tlie  number  of  votes  each  has  received  for 
Territorial  offices,  and  furnish  each  person  having  the  highest  number 
of  votes  for  county  and  precinct  offices  a  certificate  of  his  election. 

25.  "  So  soon  as  all  the  returns  are  received,  the  secretary,  in  the 
presence  of  the  governor,  shall  unseal  and  examine  them,  and  furnish 
to  each  person  having  the  highest  number  of  votes  for  any  Territorial 
office  a  certificate  of  election." 

He  thinks  that  because  these  statutory  provisions  do  not,  in  express 
terms  require  the  canvassers  to  give  the  certificate  to  the  person  shown 
by  the  returns  to  have  the  highest  number  of  legal  votes,  they  by  impli- 
cation do  require  them  to  give  it  to  the  person  who,  whatever  the  re- 
turns show,  did  in  fact  receive  the  highest  number  of  legal  votes ;  that  this 
dnty  neeessarily  implies  the  power  to  employ  suitable  means  to  ascer- 
tain who  received  the  highest  number  of  legal  votes ;  and  that,  tU^iei- 
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fore,  the  governor  and  secretary,  as  canvassers,  have  the  right  to  resort 
to  extraneous  evidence  to  ascertain  the  real  facts  in  this  case.  He  seeks 
to  fortify  his  conclusion  by  the  following  citation  from  page  52  of  Cush- 
ing's  Law  and  Practice  of  Legislative  Assemblies : 

*'  There  can  be  no  doubt  that  in  those  branches  wherein  the  law  has 
marked  out  a  definite  line  it  is  ministerial;  but  as  regards  the  two 
material  branches  of  deciding  upon  the  capacity  or  incapacity  of  candi- 
dates, or  upon  the  qualifications  or  disqualifications  of  electors,  the  sub- 
ject requires  some  investigation ;  but  if  the  returning  officer  be  fully 
apprised  of  some  notorious  disqualifications,  whether  of  a  candidate,  or 
of  an  elector,  such  as  their  being  minors  or  claiming  in  the  right  of  prop- 
erty, which  clearly  does  not  entitle  them  to  the  privilege,  he  is  so  far  a 
judicial  officer  as  to  prevent  their  voting  or  being  returned.  In  Judi- 
cial decisions  of  this  country,  when  the  point  is  adverted  to,  it  seems  to 
be  considered  that  the  functions  of  returning  officers  are  chiefly  judicial 
in  their  character.'' 

1  resi)ectfully  submit  that  each  and  every  step  in  this  reasoning  is 
erroneous,  and  that  the  conclusion  reached  is  absolut-ely  destitute  of 
warrant  in  law.  The  provisions  of  sections  23,  24,  and  25  of  the  stat- 
utes of  Utah  confer  upon  the  governor  and  secretary ,  as  canvassing 
officers,  no  judicial  power  "to  go  behind  the  returns"  for  the  purpose 
of  ascertaining  the  ntimber  of  votes  cast  fo^  any  candidate.  It  is  made 
their  duty  to  ascertain  whom  the  returns  show  to  have  received  the 
highest  number  of  votes,  and  to  give  the  certificate  to  him.  The  only 
judicial  or  quasi-judicial  power  vested  in  them  is  to  determine  whether 
the  papers  before  them  purporting  to  be  returns  are  returns  made  in 
substantial  conformity  to  the  law.  If  they  decide  that  the  papers  are 
such  returns,  they  must  embrace  their  showing  in  the  official  canvass. 
If  they  decide  that  they  are  not  such  returns,  they  must  exclude  them 
from  the  canvass. 

The  precinct  judges  of  elections  in  this  Territory  make  no  returns 
beyond  the  mere  transmission  to  the  county  clerk  of  the  sealed  ballot- 
box  and  list  of  electors.  They  are  not  precinct  canvassers.  They  do 
not  return  to  the  county  clerks  the  immber  of  votes  cast  for  each  candi- 
date.  They  only  return  the  ballots  and  the  poll-lists.  Upon  the  county 
clerks  and  probate  judges  or  selectmen  is  imposed  the  duty  of  canvass- 
ing the  votes,  in  the  first  instance,  by  counting  the  ballots  and  compar- 
ing their  number  with  the  number  of  names  on  the  poll-lists,  and  pre- 
paring statements  of  the  offices  and  names  voted  for  and  the  number  of 
votes  cast  for  each  candidate.  The  votes  and  lists  are  not  sent  to  the 
secretary  of  the  Territory,  but  remain  in  charge  of  the  clerks.  The  law 
makes  no  provision  for  any  inspection  of  the  ballots  or  the  poll-lists  by 
the  governor  or  secretary  before  their  canvass  is  completed  and  the 
certificates  delivered  to  the  successful  candidates.  It  places  nothing 
before  the  governor  and  secretary  except  a  certified  copy  of  the  names . 
of  the  persons  voted  for  and  the  number  o^f  votes  cast  for  each.  If  the 
law  requires  them  not  merely  to  ascertain  the  number  of  votes  shown 
by  the  clerk's  returns  to  have  been  received  by  each  candidate,  but  the 
number  of  votes  shown  by  the  ballots  and  poll-lists,  and  by  extrinsic 
proof,  to  have  been  legally  cast  for  each  candidate — that  is  to  say,  not 
merely  to  canvass  the  clerk's  returns,  but  to  canvass  the  votes  them- 
selves and  determine  their  legality — then  the  law  is  an  outrage  not 
only  on  the  governor  and  secretary,  who  are  compelled  to  make  "  bricks 
without  straw,"  but  on  the  candidates  whose  rights  are  to  be  abjudicated 
by  officers  from  whom  the  law  deliberately  withholds  the  means  essen- 
tial to  correct  adjudications.  This  would  be  a  most  scandalous  condition 
of  the  territorial  Jaw  if  it  really  existed;  but  such  is  not  the  law  of  Utah. 
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Thequestion  now  under  consideration  has  been  adjudicated  many  times 
by  jndicial  and  legislative  tribunals  in  the  United  States,  upon  statu- 
tory provisions  substantially  like  those  embraced  in  sections  23,  24,  and 
25  of  the  laws  of  Utah.    It  has  never  been  decided  in  favor  of  Mr.  Camp- 
bell.   Mr.  McCrary,  in  his  Law  of  Elections  (section  82),  correctly  states 
the  nile  established  by  the  concurrent  authority  of  these  decisions  to  be 
that  the  canvassers  "must  receive  and  count  the  votes  as  shown  by  the 
returns,  and  they  cannot  go  behind  the  returns  for  any  purpose;  and 
this  necessarily  implies  that  when  a  paper  is  presented  as  a  return,  and 
there  is  a  question  as  to  whether  it  is  a  return  or  not,  they  must  decide 
that  question  from  what  appears  upon  the  face  of  the  paper  itself." 

Under  statutory  provisions  similar  to  those  of  Utah,  the  supreme 
court  of  Missouri  held  that  the  powers  of  the  canvassers  were  restricted 
to  the  determination  of  the  result  shown  by  the  returns.  The  following 
is  the  provision  of  the  Missouri  statute: 

**The  secretary  of  state,  in  the  presence  of  the  governor,  shall  proceed 
to  open  the  returns  and  to  cast  up  the  votes  given  for  all  candidates  for 
any  office,  and  shall  give  to  the  persop  having  the  highest  number  of 
votes  for  member  of  Congress  from  each  district  certificates  of  election 
under  his  hand,  with  the  seal  of  the  State  attached  thereto." 

In  State  vs.  Steers  (44  Mo.,  224)  the  court  held:  "  Here  is  no  discre- 
tion given,  no  power  to  pass  upon  and  adjudge  whether  votes  are  legal 
or  illegal,  but  the  simple  ministerial  duty  to  cast  up  and  to  award  the 
certificate  to  the  person  having  the  highest  number  of  votes." 

The  New  York  election  law  of  April  17, 1822,  provides  that  the  in- 
spector appointed  for  that  purpose  "shall,  in  person,  deliver  to  the  said 
clerk  at  the  office,  or  to  his  deputy,  or  to  the  keeper  of  the  said  office,  a 
true  copy  of  the  said  statement  of  votes,"  and  thereupon  the  board  of 
canvassers  "shall  proceed  to  calculate  and  to  ascertain  the  whole  num- 
ber of  votes  which  shall  be  given  at  such  election  in  the  said  county  for 
the  several  persons  who  shall  be  voted  for  as  governor,  lieutenant  gov- 
ernor, senators,  and  Representatives  in  the  Congress  of  the  United 
States,  or  so  many  of  the  said  officers  as  shall  be  voted  for,  and  shall  set 
down  in  writing  the  names  of  the  several  candidates  so  voted  for  at  any 
such  election  for  any  of  the  offices  aforesaid,  and  the  number  of  votes,  in 
words  written  at  full  length,  which  shall  be  given  for  any  such  candi- 
date at  any  such  election  in  the  said  county,  and  shall  certify  the  same 
to  be  a  true  copy  of  the  votes  given  in  said  county." 

In  the  case  of  The  People  vs.  Van  Slych,  4  Cow.,  323,  which  was  decided 
in  February,  1825,  under  the  foregoing  statutory  provision,  the  court 
said: 

"The  duties  of  the  canvassers  are  ministerial.  They  are  required  to 
attend  at  the  clerk's  office  and  calculate  and  ascertain  the  whole  num- 
ber of  votes  given  at  any  election,  and  certify  the  same  to  be  a  true  can- 
vass. This  is  not  a  judicial  act  but  merely  ministerial.  They  have  no 
power  t<J  controvert  the  votes  or  the  electors." 

It  is  provided  in  section  25  of  the  Revised  Statutes  of  Illinois  (1856) 
that  the  clerk  of  the  county  commissioners'  court,  taking  to  his  assist- 
ance two  justices  of  the  peace  of  his  county,  "shall  proceed  to  open  the 
returns  and  make  abstracts  of  the  votes  in  the  following  manner :  •  •  • 
And  it  shall  be  the  duty  of  the  said  clerk  of  the  county  commissioners^ 
court  immediately  to  make  out  a  certificate  of  election  to  each  of  the  per- 
sons having  the  highest  number  of  votes." 
In  the  case  of  The  People  vs.  Head,  25  111.,  327,  the  court  held : 
"This  contest,  under  our  statute,  is  an  original  proceeding  instituted 
by  the  contestant  for  the  purpose  of  trying  the  legality  of  the  election^ 
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and  not  of  the  canvass.  It  goes  behind  the  canvass  and  purges  the 
election  itself.  The  court,  in  trying  it,  is  not  confined  to  the  poU-books 
as  returned,  but  it  can  go  behind  these  and  inquire,  by  proof  dehors^ 
whether  the  votes,  or  any  of  them,  were  illegal.  But  the  canvassers 
have  no  right  to  do  this.  Theirs  is  a  mere  mechanical,  or  rather  arith- 
metical, duty.  They  may  probably  judge  whether  the  returns  are  in 
due  form,  but  after  that  they  can  only  canva^ss  the  votes  cast  for  the 
several  candidates,  and  declare  the  result." 

Section  95,  chapter  6,  of  Revised  Statutes  of  Wisconsin  (149),  is  im 
these  words: 

"Whenever  it  shall  satisfactorily  appear  thfit  any  person  ha«  received 
a  plurality  of  the  legal  votes  cast  at  any  election  for  any  office,  the  can- 
vassers shall  give  to  such  person  a  certificate  of  election,  notwithstand- 
ing the  provisions  of  law  may  not  have  been  fully  complied  with  in  no- 
ticing or  conducting  the  election,  or  canvassing  the  returns  of  votes,  so 
that  the  real  will  of  the  people  may  not  be  defeated  by  an  informality." 

Under  this  statute  it  was  held  by  the  supreme  court  of  Wisconsin,  in 
Attorney-General  vs.  Barstow,  4  Wis.,  775,  as  follows: 

^'Whether  it  would  have  been  competent  for  the  legislature,  under 
the  constitution,  which  delegates  all  of  the  judicial  power  of  the  State 
to  the  courte  of  the  State,  to  give  to  the  board  of  State  canvassers  judi- 
cial authority  to  settle  and  a<ljudicate  rights  of  this  nature  it  is  not 
necessary  to  inquire.  They  have  not  given  them  any  such  power. 
Their  duties  are  strictly  ministerial.  They  are  to  add  up  and  ascertain 
by  calculation  the  number  of  votes  given  for  any  officer.  They  have  no 
discretion  to  hear  and  take  proof  as  to  frauds,  even  if  morally  certain 
that  monstrous  frauds  have  been  perpetrated.  The  ninety-fifth  section 
of  this  statute  gives  them  no  such  power." 

The  Revised  Statutes  of  Michigan  for  1846  (page  51),  contain  the  fol- 
lowing provision: 

'•^The  said  board  of  canvassers,  when  formed  as  aforesaid,  shall  pro- 
<5eed  to  examine  the  statements  received  by  the  secretary  of  state  of  the 
votes  given  in  the  several  counties,  and  make  a  statement  of  the  whole 
number  of  votes  giv^en  for  tbe  office  of  Representative  in  each  Congres- 
sional district,  which  shall  show  the  names  of  the  persons  to  whom  such 
votes  shall  have  been  given  for  said  office,  and  the  whole  number  of 
votes  given  to  each.  The  said  canvassers  shall  certify  such  statement 
to  be  correct,  and  subscribe  their  names  thereto,  and  they  shall  there- 
upon determine  what  persons  have  been,  by  the  greatest  number  of  vot^es, 
duly  elected  to  such  offices,  and  make  and  subscribe  on  such  statement 
a  certificate  of  such  determination,  and  deliver  the  same  to  the  secre- 
tary of  stat/C." 

IJnder  this  statutory  provision  the  supreme  court  of  the  State,  in  the 
case  of  The  People  i?«.  Van  Cleve,  1  Mich.,  330,  said: 

"  In  a  republican  government,  where  the  exercise  of  official  power  is 
but  a  derivation  from  the  people  through  the  medium  of  the  ballot,  it 
would  be  a  monstrous  doctrine  that  would  subject  the  public  will  and 
the  pul>lic  voice  thus  expressed,  to  be  defeated  by  either  the  ignorance 
or  the  corruption  of  a  board  of  canvassers.  The  duties  of  these  boards 
are  simply  ministerial.  Their  whole  duty  consists  in  ascertaining  who  are 
elected  and  in  preserving  the  evidences  of  such  election.'^ 

It  is  provided  on  page  77  of  the  Revised  Statutes  of  Maine  for  1841,  as 
follows : 

"The  returns  for  each  town  and  plantation  shall  be  delivered  into  the 
office  of  the  clerk  ot  the  county  commissioners  on  or  before  the  first  day 
of  the  meeting  of  said  commissioners  next  after  the  said  month  of  Sep- 
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tember,  to  be  by  them  opened  and  compared  witJi  the  like  returns  from 
the  several  towns  and  plantations  in  such  county  or  registry  district, 
and  the  person  having  a  majority  of  the  votes  shall  be  declared  regis- 
trar of  deeds  for  said  county  or  registry  district." 

The  supreme  court  of  Maine,  in  Bacon  vs.  York  County  Commission* 
ers  (26  Me.,  498;,  a  case  which  arose  under  this  statute,  held  : 

'^The  canvassers  had  no  power  to  go  beyond  the  returns  of  the  select- 
men and  to\^ai  clerks,  and  ree^iv^e  other  evidence,  and  determine  tliere- 
from  that  the  town  meeting  was  not  properly  called,  and  for  that  cause 
reject  the  votes  of  that  town.'' 

In  O'Ferrall  vs,  Colbj'  (2  Minn.,  186),  a  case  decided  under  similar 
statutory  provisions,  the  court  held : 

'*We  cannot,  therefore,  resist  the  conclusion  that  the  duties  of  the 
clerk  of  the  board  of  supervisors  in  receiving  and  opening  election  re- 
turns, in  canvassing  and  estimating  the  votes,  and  in  giving  certificates 
of  election  are  purely  ministerial,  and  that  no  judicial  or  discretionary 
powers  are  conferred  ui>on  him  or  the  board  of  canvassei*s,  except  per- 
haps, so  far  as  to  determine  whether  the  returns  are  spurious  or  genuine, 
or  polled  at  established  precincts,  and  in  ascertaining  from  the  returns 
themselves  for  whom  the  votes  were  intended." 

The  supreme  court  of  Indiana,  under  a  similar  statute,  in  the  case  of 
Brower  vs.  O'Brien  (2  Carter,  Ind.,  4;30),  held: 

"  With  regard  to  this  point,  it  may  be  observed  that  the  duties  of  both 
the  board  of  canvassers  and  the  clerk  in  making  the  statement  are  purely 
ministerial.  It  is  not  within  their  ])rovince  to  consider  any  questions  re- 
lating to  the  validitv  of  the  election  held  or  of  the  vote^  received  by  the 
parties  voted  for.  They  are  simply  to  cast  up  the  votes  given  for  each 
I>erson,  from  the  proper  election  documents,  and  to  declare  the  persons 
who,  upon  the  face  of  these  documents,  ai>pearto  have  received  the  highest 
number  of  votes  given,  duly  elected  to  the  offices  voted  for." 

The  paragraph  quoted  from  Mr.  Cushing's  work  shows  upon  its  face 
that  the  returning  officer,  who  is  said  to  be  "so  far  a  judicial  officer  as 
to  prevent  their  voting  or  being  returned,"  is  a  judge  of  the  election  as 
well  as  a  returning  officer.  If  Mr.  Cushing  refers  to  mere  canvassers, 
his  statement  that  in  the  judicial  decisions  of  this  country  their  func- 
tions are  held  to  be  chiefly  judicial,  is  an  inexcusable  blunder. 

2.  Mr.  Campbell's  next  proposition  is  that  there  is  no  evidence  tending 
to  impeach  his  qualili  cat  ions  for  the  office  of  Delegate  in  Congress.  That 
the  returns  present  no  such  evidence  is  probable;  and  if  the  returns  on 
their  face  disclose  nothing  to  impeach  his  qualifications,  it  is  quite  im- 
material to  inquire  now  whether  Mr.  Campbell  is  oris  not  eligible  to  the 
office  which  he  seeks.  The  House  of  Iiei)resentatives  is  the  only  tribunal 
empowered  to  adjudicate  that  question.  If  the  governor  and  secretary 
find,  from  the  returns,  that  he  is  elected,  they  must  award  the  certificate 
to  him,  whatever  proofs  outside  of  the  returns  may  or  may  not  be  attain- 
able to  impeach  his  eligibility  before  the  House  of  Representatives.  Such 
proofs  cannot  be  used  in  this  canvass. 

3.  The  same  answer  is  to  be  made  to  the  assertion  that  there  is  no 
eviden(5e  tending  to  impeach  tlie  qualifications  of  the  1,357  elec^torswho 
voted  for  Mr.  Campbell.  Whatever  evidence  may  exist  on  this  point 
outside  of  the  returns,  it  cannot  be  considered  by  the  governor  or  sec- 
retary in  this  proceeding;  it  can  only  be  considered  by  the  House  of 
Representatives  of  the  United  States. 

4.  Mr.  Campbell's  next  assertion  is  that  I  am  an  unnaturalized  for- 
ei^er.  This  presents  a  question  of  fact  upon  which  the  returns  to  be 
canvassed  by  the  governor  and  secretary  probably  furnish  no  e\\A^w^^ 
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bt*yond  the  presumption  to  be  drawn  from  those  returns,  that  the  elec- 
tors performed  their  duty  according  to  law,  and  therefore  that  the  can- 
didates for  whom  they  voted  have  all  the  legal  qualifications  for  office, 
whatever  they  may  be.  If  there  be  any  proofs  attainable  tending  to 
overthrow  this  presumption  and  to  show  that  I  am  an  unnaturalized 
foreigner,  and  therefore  destitute  of  the  necessary  qualifications  of  citi- 
zenship, it  is  obviously  incompetent  for  the  canvassing  board  to  go  be- 
hind the  returns  and  consider  such  proofs.  The  only  tribunal  which  ha» 
power  to  do  so  in  this  case  is  the  House  of  Representatives  of  the  United 
States. 

The  difference  between  the  duties  of  the  precinct  election  officers  and 
those  of  the  canvassers  is  very  great.  The  precinct  election  officers  are 
judges  of  election.  In  the  first  instance  it  devolves  upon  them  to  judge 
of  the  qualifications  of  electors,  in  subordination  to  the  provisions  of 
law  regulating  their  duties;  but  it  never  devolves  upon  any  canvasser  to 
judge  of*  the  qualifications  of  electors,  unless  by  virtue  of  express  and.  I 
will  add,  most  extraordinary  and  dangerous  statutory  provisions.  Only 
in  a  few  exceptional  cases  have  any  such  indefensible  i>rovisions  been 
made  by  statute  in  the  United  States. 

The  House  of  Representatives  is  by  the  Constitution  made  the  judge 
of  the  election,  returns,  and  qualifications  of  its  members.  This  power 
of  the  House  does  not  exclude  the  power  of  the  judges  of  election  to  a<;t 
with  in  their  statutory  authority  as  judges  of  the  qualifications  of  electors ; 
nor  does  it  exclude  the  power  of  canvassers  to  act  as  judges  of  the  re- 
turns presented  to  them  to  be  canvassed  so  far  as  to  determine  whether 
they  are  or  are  not  returns  substantially  conforming  to  the  law.  But 
it  does  exclude  the  power  of  precinct  officers  to  judge  of  the  qualifica- 
tions of  candidates;  and  it  excludes  the  power  of  canvassers  to  judge 
either  of  the  qualifications  of  electors  or  of  the  qualifications  of  candi- 
dates. It  also  confers  upon  the  House  the  power  to  decide  on  all  points, 
including  the  qualifications  of  electors  and  the  legal  sufficiency  of  the 
precinct  returns. 

I  respectfully  submit,  therefore,  that  the  governor  and  secretary  have 
no  power  to  go  behind  the  returns  to  ascertain  whether  I  am  or  am  not 
an  unnaturalized  foreigner.    This  disposes  of  the  x>oint. 

But  then  the  fact  is  that  on  the  7th  day  of  December,  1854,  by  a  judg- 
ment of  a  court  of  competent  jurisdiction,  I  was  duly  naturalized  ac- 
cording to  law,  as  Mr.  Campbell  well  knows. 

In  the  case  of  Spratt  vs.  Spratt  (4  Pet.,  393)  Chief  Justice  Marshall 
said: 

''The  various  acts  upon  the  subject  submit  the  decision  of  the  right 
of  aliens  to  admission  as  citizens  to  courts  of  record.  They  are  to  re- 
ceive testimony,  to  compare  it  with  the  law,  and  to  judge  upon  both  law 
and  fact.  This  judgment  is  entered  on  record  as  the  judgment  of  the 
court.  It  seems  to  us,  if  it  be  in  legal  form,  to  close  all  inquiry  and,  like 
every  other  judgment,  to  be  complete  e\ideuce  of  its  own  validity.'' 

In  Campbell  vs.  Gordon  (6  Cranch,  1 76)  the  Supreme  Court  of  the 
United  States  held: 

"It  is  true  that  this  requisite  (good  moral  character)  to  his  admission 
is  not  stated  in  the  certificate,  but  it  is  the  opinion  of  this  court  that  the 
court  of  Suffolk  must  have  been  satisfied  as  to  the  character  of  the  ap- 
plicant, or  otherwise  a  certificate  that  the  oath  prescribed  by  law  had 
been  taken  would  not  have  been  granted.  The  oath,  when  taken,  con- 
fers upon  him  the  rights  of  a  citizen,  and  amounts  to  a  judgment  of  the 
court  of  his  admission  to  those  rights.  It  is,  therefore,  the  unanimous 
opinion  of  the  court  that  William  Currie  was  duly  naturalized." 
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If,  now,  it  were  competent  for  the  House  itself,  in  a  contested  case,  to 
reverse  or  vacate  this  judgment,  and  to  declare  that  I  am  an  unnatural- 
ized foreigner,  it  would  not  be  competent  for  the  governor  and  secretary, 
acting  as  canvassers,  to  do  this^    The  notion  that  any  jurisdiction  to 
reverse  or  vacate  that  judgment  for  mistake  or  fraud,  or  on  any  other 
grounds,  is  vested  in  the  canvassing  officers  in  this  case,  is  too  prepos- 
terous to  admit  of  any  comment  from  me.    But  in  the  case  of  Baskin  V8, 
Cannon,  in  the  Forty-fourth  Congress,  this  precise  objection  to  my  eligi- 
bility was  urged  before  the  Committee  on  Elections  of  the  House,  and 
was  overruled  by  the  unanimous  vote  of  the  committee,  on  the  ground 
that  the  judgment  of  the  first  district  court  of  Utah  on  this  point  was 
conclusive,  and  I  retained  my  seat  in  the  House. 

Not  only  is  there  no  legal  ground  for  a  question  of  my  eligibility  by 
the  Territorial  canvassers,  or  even  by  the  House  of  Representatives  it- 
self, based  on  th^  ground  of  alienage,  but,  though  such  ineligibility  could 
be  a  lawful  ground  of  action  by  the  committee  or  the  House,  it  would 
not,  as  Mr.  Campbell  supposes,  be  aggravated  by  polygamy,  if  that 
could  also  be  added  as  a  factor  in  the  adjudication.  For  in  the  case  of 
Maxwell  r«.  Cannon,  in  the  Forty-third  Congress  (Smith's  Digest,  188), 
it  was  unanimously  held  by  the  committee,  with  the  concurrence  of  the 
House,  that  the  only  qualifications  or  disqualifications  of  Delegates  were 
those  prescribed  by  the  Constitution  for  Bepresentatives,  and  that  po- 
lygamy was  not  a  disqualification  for  a  seat  iu  the  House  of  Bepresenta- 
tives  of  the  United  States. 

Mr.  Campbell's  fifth  proposition  is  that  my  alleged  want  of  citizenship 
renders  me  ineligible  to  the  office  of  Delegate  in  Congress.    I  concede 
for  the  sake  of  argument  that  an  unnaturalized  foreigner  ought  to  be 
ineligible  to  the  office  of  Delegate  from  Utah,  just  as  he  is  ineligible  to 
the  office  of  Bepreseutative  in  Congress.    I  make  this  concession,  not 
because  I  am  certain  that  the  proposition  is  founded  in  the  Constitution 
or  in  the  law,  but  because  it  seems  to  me  to  be  founded  in  common 
sense.    The  Constitution  provides  neither  for  the  qualifications  of  the 
office  of  Delegate  in  Congress  nor  for  the  office  itself.    The  law  accords 
to  every  Territory  the  right  to  send  a  Delegate  to  the  House  of  Bepre- 
sentatives of  the  United  States.     (Be vised  Statutes,  section  1862.)    It 
prescribes  the  qualification  of  citizenship  for  the  Delegates  from  Wash- 
ington, Idaho,  and  Montana  (Bevised  Statutes,  section  1906),  but  for  the 
Delegates  from  no  other  Territory.    Whether  in  the  face  of  the  consti- 
tutional provisions  that  "  the  House  shall  be  composed  of  members 
chosen  every  second  year  by  the  people  of  the  several  States,"  (article 
7,  section  2),  that  '*each  House  shall  be  the  judge  of  the  election,  re- 
turns, and  qualifications  of  its  members,"  (article  7,  section  5,)  and  that 
"  each  House  may  determine  the  rules  of  its  procedure,"  (article  7,  sec- 
tion 5,)  the  law  creating  the  office  of  Delegate  would  or  would  not  have 
any  validity  as  against  a  rule  of  the  House  excluding  from  the  floor 
all  Territorial  Delegates  or  any  other  persons  not  constitutional  mem- 
bers or  officers  of  the  House,  I  admit  for  the  purpose  of  this  argument 
that  so  long  as  Delegates  shall  be  received  iu  conformity  with  the  pro- 
visions of  the  statute  it  will  be  within  the  power  of  the  House,  and  also 
its  duty,  practically  to  recognize  and  enforce  this  qualification  of  citi- 
zenship whether  prescribed  by  law  or  not;  but  it  is  an  insult  to  the  gov- 
ernor and  secretary  to  suggest  that  they  are  capable  of  such  an  unwar- 
rantable invasion  of  the  jurisdiction  of  the  courts  and  of  the  House  of 
Representatives  as  to  attempt  trO  incorporate  as  an  element  into  their 
canvass  in  this  case  a  decision  adverse  to  my  eligibility  based  on  a  re- 
versal or  vacation  of  the  judgment  by  which  I  was  naturalized. 
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6,  7.  The  next  two  propositions  of  Mr.  Campbell  may  be  conveniently 
considered  together.  He  asserts  that  by  reason  of  my  alleged  ineligi- 
bility all  the  18,586  votes  cast  for  me  at  the  late  election  are  void  and 
are  to  be  excluded  from  the  canvass,  and  that  as  a  consequence  the  cer- 
tificate of  election  is  to  be  given  to  him  and  not  to  me.  I  will  cite  with- 
out discussion  the  authorities  by  which  the  doctrine  involved  in  these 
propositions  has  been  repudiated  as  often  as  it  has  appeared  in  the  Sen- 
ate or  in  the  House. 

The  case  of  Smith  vs.  Brown  (2  Bart.,  395)  is  the  leading  case  in  the 
House  of  Representatives.  It  was  reported  from  the  committee  on  Elec- 
tions by  the  chairman,  Mr.  Dawes,  on  the  28th  of  January,  1868.  His 
exhaustive  discussion  of  the  subject  appears  on  pages  402-405  of  the 
second  volume  of  Bartlett's  Contested  Election  Cases.  He  refers  to  the 
case  of  Ramsey  vs.  Smith,  Clark,  and  Hall,  (23,)  argued  by  Mr.  Madison 
in  the  House  at  the  first  session  of  the  first  Congress,  and  to  the  cases 
of  Albef  t  Gallatin  in  the  Senate  in  1793,  Philip  Barton  Key  in  the  House 
in  1807,  John  Bailey  in  the  House  in  1824,  James  Shields  in  the  Senate 
in  1849,  and  John  Young  Brown  in  the  House  in  1859.  He  also  reviews 
the  English  authorities  and  the  opinion  expressed  in  Cushing's  Treatise, 
which  is  cited  by  Mr.  Campbell ;  and  he  closes  the  discussion  by  declar- 
ing that  "The  law  of  the  British  Parliament  in  this  particular  has  never 
been  adopted  in  this  country  and  is  wholly  inapplicable  to  the  system 
of  government  under  which  we  live." 

In  the  subsequent  case  of  Zeigler  vs.  Rice  this  precise  question  was 
decided  as  follows : 

"Thus  it  will  be  seen  that  according  to  the  conte8t*^>e's  own  statement 
he  had  entered  into  an  agreement  to  recruit  for  the  rebel  army ;  was  on 
his  way  to  carry  out  fully  his  understanding  when  he  was  captured,  and 
claimed  protection  as  a  rebel  officer  when  captured.  The  committee  are 
well  satisfied  that  the  acts  of  the  contestee  were  well  understood  by  the 
voters  of  said  district  at  the  time  the  contestee  was  voted  for,  but  do 
not  agree  with  contestant  that,  as  contestee  was  ineligible,  the  candidate 
who  was  eligible  is  entitled  to  the  seat."    (2  Bart.,  884.) 

The  committee  accordingly  recommended  a  resolution  unseating  Mr. 
Rice  and  declaring  the  seat  vacant ;  but  the  House  refused  even  to  evict 
Mr  Rice,  in  the  contrary,  by  the  adoption  of  a  substitue  for  the  com- 
mittee's resolution  without  a  division,  Mr.  Rice  was  declared  entitled 
to  the  seat.  The  proceedings  may  be  found  on  page  5447,  volume  80, 
of  the  Congressional  Globe. 

In  the  Fortieth  Congress  Simeon  Corley,  of  South  Carolina ;  Pierce  M. 
B.  Young  and  Nelson  Tift,  of  Georgia,  and  Roderick  R.  Butler,  of  Ten- 
nessee, and  in  the  Forty-first  Congress  Francis  E.  Shober,  of  North  Car- 
olina, members  of  the  House,  were  relieved  of  their  disabilities  long 
after  their  election,  and  yet,  when  so  relieved,  were  admitted  to  their 
seats  in  the  House.  All  were  ineligible  when  chosen,  but  in  neither 
case  was  the  seat  given  to  a  competitor,  nor  the  election  even  declared 
void. 

In  the  case  of  Joseph  C.  Abbott,  in  the  Senate  (Forty-second  Con- 
gress), the  doctrine  now  asserted  by  Mr.  Campbell  was  fully  considered, 
and  was  repudiated  by  the  Senate.  There  has  not  been  and  probably 
will  not  be  in  this  country  another  discussion  of  the  subject  so  exhaust- 
ive as  that  which  w^is  had  in  this  case.  The  English  authorities  were 
all  presented,  and  very  few,  if  any,  American  decisions,  whether  judicial 
or  parliamentary,  escaped  the  scrutiny  of  the  Senators  who  submitted 
the  report  of  the  committee  and  the  views  of  the  minority,  which  are 
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printed  together  in  Senate  Report  No.  58,  Forty-second  Congress,  sec- 
ond session. 

In  the  case  of  Maxwell  vs.  Cannon,  decided  in  the  Forty-third  Con- 
gress, the  same  question  was  raised,  and  the  committee  and  the  House, 
without  a  division,  rejected  the  doctrine  now  asserted  by  Mr.  Camp- 
bell. 

8.  In  reply  to  Mr.  Campbell's  assertion  that  the  females  in  the  Terri- 
tory who  claimed  the  right  to  vote  outnumbered  all  the  votes  polled  at 
the  late  election,  I  respectfully  submit,  in  the  first  place,  that  this  alleged 
fact  prpbably  does  not  appear  on  the  face  of  the  returns ;  and,  in  the 
next  place,  that  if  it  be  a  fact  capable  of  substantiation  by  extraneous 
proofs,  and  at  the  same  time  entitled  fo  weight  in  any  aspect  of  this 
case,  the  only  tribunal  invested  with  power  to  ascertain  the  faet  and 
use  it  as  a  basis  of  judicial  action  is  the  House  of  Representatives  of 
the  United  States. 

9.  Mr.  Campbell  asserts  that  it  "must  be  taken  for  granted"  that  all 
votes  cast  by  females  were,  cast  for  me.  On  this  point  also  Mr.  Camp- 
bell is  mistaken.  If  this  is  not  shown  by  the  returns  the  canvassers 
can  neither  presume  it  nor  permit  Mr.  Campbell  to  attempt  to  prove  it 
before  them  by  extrinsic  evidence,  nor  can  they  consider  the  fact  when  so- 
proven.  If  he  shall  contest  my  seat  in  the  next  Congress,  and  shall 
deem  the  mode  in  which  the  females  voted  material  to  any  issue  in  the 
contest,  he  will  learn  that  the  House  will  not  presume  what  he  asserts 
on  this  point  to  be  true,  but  will  compel  him  to  prove  it. 

10.  Mr.  Campbell  asserts  that  the  Territorial  legislation  which  ex- 
tends the  right  of  suffrage  to  females  is  void,  because  "it  attempts  to 
confer  the  privilege  by  a  special  act  on  different  and  easier  terms  of 
qualification  than  those  required  by  existing  general  laws  applicable 
to  the  other  sex,  thus  violating  the  rule  of  uniformity."  If  this  asser- 
tion be  true,  it  can  have  no  bearing  upon  the  action  of  the  canvassers, 
who  have  no  power  to  look  beyond  the  returns  for  the  purpose  of 
ascertaining  whether  females  voted,  how  many  voted,  or  for  whom  they 
voted,  but  only  upon  the  action  of  the  House  of  Representatives  in  a 
contest  or  under  a  protest  before  that  tribunal.  It  is  not  a  necessity 
of  my  case,  therefore,  that  I  shall  vindicate  the  "act  conferring  upon 
women  the  elective  franchise,"  approved  February  12,  1870. 

11.  The  next  proposition  of  Mr.  Campbell  is  that  it  is,  in  view  of  the 
premises,  impossible  to  determine,  without  proof,  that  the  18,568  votes^ 
cast  for  me  included  more  legal  votes  than  the  1,357  votes  cast  for  him. 
This  involves  a  singular  misconception  of  the  effect  of  these  returns  and 
ot  the  relation  sustained  to  them  by  the  governor  and  secretary  as  can- 
vassing officers.     J^Ir.  Campbell  asserts  the  presumption  to  be  that  the 
votes  returned  for  me  were  illegal  votes,  and  that  they  are  not  to  be 
canvassed  for  me  in  the  absence  of  affirmative  proof  dehors  the  returns^ 
showing  that  they  were  in  fact  legal  votes.    The  absurdity  of  this  as- 
sertion is  net  even  mitigated  by  a  concession  that  the  same  presump- 
tion arises  as  to  votes  cast  for  him.    The  rule  does  not,  in  his  judgment, 
**  work  both  ways."    The  truth,  however,  on  this  point  is  very  manifest. 
The  presumption  is  that  all  votes  shown  by  returns,  legal  in  form,  to 
have  been  cast  for  him  or  for  me  were  so  cast  and  were  lawfully  cast. 
This  presumption  is  not  conclusive  on  the  House  in  a  contest  duly 
prosecuted.    It  may  be  overcome  by  extrinsic  proof.    But  it  is  con- 
clusive on  the  canvassing  officers,  and  cannot  before  them  be  overcome 
by  proofs  outside  of  the  returns,  if  the  returns  are  regular  and  legal. 

12.  Mr.  Campbell's  last  point  is  that  the  votes  of  the  women  have 
"vitiated  the  election  by  rendering  it  impossible  to  determine  Yf\l\io\3L\»^ 
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proof  that  the  pretended  majority  for  Mr.  Campbell  does  not  consist  of 
such  votes."  This  is  a  most  remarkable  view  of  the  law  to  be  enter- 
tained by  an  aspirant  to  a  seat  in  Congress.  No  board  of  canvassers 
can  ever  be  absolutely  certain  that  the  majority  of  any  candidate  does 
not  consist  of  illegal  votes,  without  extrinsic  proof  which  is  not  merely 
presumptive,  but  absolutely  conclusive.  But  the  absence  of  such  con- 
clusive proof  does  not  make  the  election  void.  It  is  an  impossibility 
that  any  county  returns  should  fiimish  conclusive  proof  of  the  legality 
of  any  votes.  The  proof  which  these  returns  afford  is  not  conclusive, 
but  presumptive.  Upon  this  presumptive  proof  the  canvassers  must 
act.  They  can  resort  to  no  other.  It  is  for  them  conclusive.  They 
must  award  the  credentials  to  the  candidate  shown  by  the  returns  to 
have  lieen  elected.  In  the  House  the  case  is  different.  The  House 
may,  in  a  case  of  contest  or  of  protest,  inquire  into  and  pass  upon  the 
title  to  the  seat :  but  even  in  the  House  the  credentials  will  be  presump- 
tive evidence  or  title,  and  will  be  decisive  of  the  case  unless  overcome 
by  counter  proof.  The  House  itself  will  not,  in  the  absence  of  a  contest, 
require  conclusive  proof.  And  in  a  contested  case  a  preponderance  of 
proof  will  be  or  be  decisive,  whether  the  proof  be  or  be  not  conclusive. 

If  the  House  in  a  contested  case  shall  find  that  of  my  18,568  votes 
17,212  were  illegal,  whether  cast  by  women  or  by  men,  and  that  of  Mr. 
Campbell's  1,357  none  were  illegal,  the  election  will  not  be  rendered 
void,  but  the  seat  will  be  awarded  to  Mr.  Campbell.  But  if  the  House 
shall  not  find  that  so  many  illegal  votes  were  cfist  for  me,  it  will  con- 
firm my  title  to  the  seat,  whatever  assertions  Mi*.  Campbell  may  see  fit 
to  make  in  impeachment  of  that  title.  Of  the  question  presented  in  this 
branch  of  Mr.  Campbell's  protest  the  governor  and  secretary,  as  can- 
Vdssers,  obviously  have  no  shadow  of  jurisdiction. 

Having  answered  all  the  propositions  upon  which  Mr.  Campbell  bases 
his  protest  against  an  awaM  of  the  certificate  of  election  to  me,  and  his 
demand  of  an  award  of  the  certificate  of  the  election  to  himself,  I  re- 
spectfully submit  that  a  returned  majority  of  17,211  votes  in  a  total  vote 
of  19,925  gives  me  a  title  to  the  credentials  which  cannot  be  overridden 
by  the  governor,  under  any  of  the  pretexts  suggested  by  Mr.  Campbell, 
without  the  grossest  violation  of  law  and  of  official  duty. 

GEORGE  Q.  CANNON. 

Washingtotj,  D.  C,  December  30,  1880. 

Oral  arguments  on  the  points  involved  were  made  by  Hon.  John  E. 
McBride  for  Mr.  CampbeU,  and  by  Hon.  W.  H.  Hooper  and  John  T. 
Caine,  esq.,  for  Mr.  Cannon. 

The  following  certificates  of  the  clerk  of  the  third  judicial  district 
Were  filed  by  Mr.  Campbell : 

United  States  of  America, 

Territory  of  Utahj  County  of  Salt  Lakey  as : 

I,  O.  J.  Averell,  clerk  of  the  district  court  for  the  third  judicial  dis- 
trict, sitting  in  and  for  the  county  and  Territory  aforesaid,  do  hereby 
certify  that  I  have  made  a  diligent  search  of  all  the  records  of  said 
third  judicial  district  court,  as  well  as  of  all  the  records  of  the  first  judi- 
cial district  court  of  said  Territory  in  my  office  and  in  my  custody  from 
the  organization  of  said  court,  October  6,  1851,  up  to  the  present  time, 
and  that  I  am  unable  to  find  any  record,  in  any  of  said  records,  of  the 
admission  of  George  Q.  Cannon  to  become  a  citizen  of  the  United  States 
of  America,  or  any  record  or  order  of  said  court  authorizing  the  clerk  of 
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said  third  district  court  or  of  said  first  district  court  to  issue  a  certificate 
of  citizenship  to  him,  said  George  Q.  Cannon. 

In  idtness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  6th  day  of  January,  A.  D.  1881. 

[SBAL.]  O.  J.  AVERELL,  Clerl', 

By  H.  G.  McMillan,  Deputy  Clerk. 

Fourth  Day,  December  7. 

Court  met  pursuant  to  adjournment,  officers  all  present. 

Journal  read. 

R.  T.  Burton,  deputy  marshal,  made  return  of  the  summons  issued  in 
the  case  of  C.  Vrohis  &  Co.  vs.  Robert  Caldwell,  and  W.  P.  Reynolds  vs. 
Alfred  B.  Lamson,  and  the  subpoenas  issued  in  the  case  of  The  People 
vs.  William  Sullivan,  all  indorsed  duly  served. 

Clerk  issued  five  subpoenas  for  witnesses  before  United  States  grand 
jury,  returnable  forthwith. 

Dtirrick  B.  Huntington  was  appointed  by  Mr.  Holman,  United  States 
district  attorney,  assistant  interpreter  for  the  Indians,  to  interpret  both 
before  the  United  States  grand  jury  and  court,  and  he  appeared  before 
the  clerk  and  was  duly  sworn  as  such  interpreter. 

The  United  States  grand  jury  not  being  ready  to  make  any  present- 
ments, the  court  adjourned  until  the  following  morning  at  eleven  o'clock. 

LEO  SHAVER 

Judge. 
Territory  of  Utah, 

County  of  Salt  Lake,  ss : 

I,  O.  J.  Averell,  clerk  of  the  district  court  for  the  third  judicial  dis- 
trict, sitting  in  and  for  the  county  and  Territory  aforesaid,  do  hereby 
certify  that  the  above  and  foregoing  is  a  full,  true,  and  perfect  copy  of 
the  journal  or  minute-book,  and  all  entries  therein  made  and  appearing 
on  the  7th  day  of  December,  A.  D.  1854,  of  the  first  judicial  district 
court  of  the  Territory  of  Utah,  as  the  same  appears  of  record  in  my  of- 
fice on  page  No.  216  of  the  journal  of  said  first  district  court;  and, 
farther,  that  I  am  the  lawful  custodian  of  said  record,  and  authorized 
by  law  to  certify  the  same. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  third  judicial  district  court  of  Utah  Territory  this  5th  day  of 
January,  A.  D.  1881. 

[SEAL.]  O.  J.  AVERELL,  Clerk, 

By  H.  G.  MCMILLAN,  Deputy  Clerk. 

There  was  also  presented  for  inspection  the  book  of  clerk's  certificates 
of  declarations  of  intention  to  become  citizens  and  certificates  of  citizen- 
ship, in  which  appears  what  puri>orts  to  be  a  copy  of  the  certificate, 
and  which  is  claimed  to  be  the  naturalization  of  Mr.  Cannon.  Also,  a 
reply  to  the  answer  of  Mr.  Cannon,  signed  Allen  G.  Campbell,  by  Jonn 
B.  McBride,  attorney,  which  reply  is  as  follows : 

To  the  Governor  of  Utah  Territory : 

The  law  in  force  in  this  Territory  at  the  time  of  George  Q.  Cannon's 
alleged  naturalization  required: 

F^rst.  That  a  naturalization  only  could  take  place  in  one  of  the  dis- 
trict courts.    (See  Laws  of  Utah,  compilation  of  1855,  page  22.) 

Second.  A  statement  of  the  proof  in  which  the  person  was  admitted 
^*  shall  be  stated  and  set  forth    •    ♦    ♦    in  the  record  of  ttie  co\M\i  ^- 
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mitting  the  applicant;  otherwise  the  same  shall  not  entitle  him  to  be 
considered  and  deemed  a  citizen  of  the  United  States." — Xat.  LaicSy 
4th  par.,  sec.  2.    Ibid.j  page  23. 

Third.  The  third  section  of  the  ''act  in  relation  to  the  judiciary'^ 
(page  29,  Utah  Comp.  Laws  of  1855)  required  the  clerk  to  keep  a  rec- 
ord of  the  proceedings  of  the  court,  under  the  direction  of  the  judge. 
"He  shall  from  time  to  time  read  over  all  the  entries  therein  in  open 
court,  which,  when  correct,  shall  be  signed  by  the  judge." 

These  sections,  both  of  the  United  States  and  the  Utah  statutes, 
make  it  the  duty  of  the  court  and  the  clerk  to  make  a  record  of  the  pro- 
ceedings, and  that  record  must,  to  be  authentic,  be  signed  by  the  judge 
of  the  court,  and  if  a  record  is  not  so  made  in  naturalization  cases  the 
party  **  shall  not  be  deemed  a  citizen."  In  the  case  of  George  Q.  Can- 
non there  is  no  such  record.  On  the  contrary,  it  appears  from  a  certi- 
fied copy  of  the  actual  record  of  the  court  at  the  time  when  he  claims  to 
have  b^n  naturalized  that  no  such  proceedings  took  place;  and  it 
further  appears  that  no  such  naturalization  proceedings  took  place 
either  then  or  at  any  time. 

The  pretended  certificate  does  not  purport  to  be  an  exemplification  of 
any  record,  and  it  appears  that  it  was  the  common  practice  of  the  clerks 
to  issue  naturalization  papers  here  without  the  proceeding  being  had 
before  the  court  or  judge  at  all.  They  were  habitually  peddled  out 
over  the  country  to  any  one  who  would  pay  for  them.  Such  a  certifi- 
cate or  statement  by  a  clerk  as  to  the  person  holding  it  being  a  citizen 
is  no  more  proof  of  the  fact  than  if  he  had  certified  to  the  holder's  solv- 
ency, his  general  reputation,  or  as  to  the  place  of  his  birth.  The  law 
gives  no  effect  to  such  a  certificate — it  is  void  on  its  face. 

A  cierk  may  make  a  copy  of  a  record  of  the  court,  and  certify  that  it 
is  a  true  copy,  but  no  instance  is  known  of  a  clerk  being  permitted  to 
certify  that  certjiin  things  were  done  in  court;  the  record  must  speak 
for  itself,  and  he  authenticates  the  record.  Here,  then,  is  no  record  and 
never  has  been,  and  as  to  this  particular  part  the  record  shows  that  the 
clerk  here  stated  a  fact  to  exist  which  did  not  then  nor  does  it  now 
exist. 

A  clerk  might  a«  well  issue  an  execution  without  any  judgment  hav- 
ing been  rendered  against  the  i)arty.  It  affords  no  presumption  even  of 
the  existence  of  the  fact.  To  prove  the  existence  of  any  judgment  it 
must  be  exemplified,  and  then  properly  authenticated;  in  other  words, 
where  the  record  is  made  the  evidence,  no  statement  or  certificate  of  it 
is  proof.  The  authenticated  copy  of  it,  with  the  signature  of  the  judge 
and  the  certificate  of  the  clerk,  is  the  only  proof  which  the  law  recognizes^ 
and  without  which  the  statute  says  the  party  "  shall  not  be  deemed  to 
be  a  citizen." 

Mr.  Cannon  is  disqualified  to  receive  votes  by  a  Territorial  law  (sec- 
tion 3,  page  87,  compiled  laws  of  1876). 

Every  vote  east  for  him  is,  in  the  language  of  Mr.  Cushing,  "thrown 
away,"  and  cannot  be  counted.  (Cushing  L.  and  Pr.,  page  66,  section 
176,  178.) 

The  result  is  that  Mr.  Campbell  is  entitled  to  the  certificate  of  election 
as  Delegate  to  Congress. 

ALLEN  G.  CAMPBELL, 
By  JOHN  McBRIDB,  Attorney. 

Mr.  Oaine.  for  Mr.  Cannon,  filed  a  printed  answer,  which  is  made  a 
part  of  this  paper.      (See  above.) 
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Mr.  McBride,  for  Mr.  Campbell,  cites  the  following  authorities : 
Section  3,  chapter  1,  page  29  oi  laws  of  Utah,  1851-1872;  part  4,  sec- 
tion 2,  page  23,  laws  of  Utah,  1851-1872. 

Spratt  V8.  Spratt,  4  Peters,  G  Crauch,  page  176,  compiled  laws  of  Utah, 
X>age  87;  7  Massachusetts,  pages  523,  527;  Cushing's  Law  and  Practice 
of  Legislative  Assemblies,  page  60  and  pages  51  and  52. 
Mr.  Caiue,  for  Mr.  Cannon,  cites  the  following  authorities: 
Act  of  Congress  organizing  the  Territx)r}^  of  Utah,  passed  September 
9,  1859. 

McCrarj's  American  Law  of  Electio'hs,  pages  151,  167. 
It  is  not  for  me  to  go  behind  the  returns  to  defend  the  statute  con- 
ferring suffrage  upon  women  in  the  Territory,  or  to  consider  any  of  the 
questions  growing  out  of  their  exercise  of  suffrage. 

Call  it  ministerial,  or  judicial,  or  quasi-judicial,  it  is  left  only  for  me 
to  ascertain  the  law,  and  to  do  that  which  it  directs  me  to  do. 

The  act  of  Congress  passed  September  9,  1850,  establishing  the  Ter- 
ritory of  Utah,  in  referring  to  the  election  of  Delegate  to  Congress, 
says:  '*Tlie  person  having  the  greatest  number  of  votes  shall  be  de- 
clared by  the  governor  duly  elected,  and  a  certificate  thereof  shall  be 
given  accordingly." 

The  act  of  Congress  approved  June  8,  1872,  enacts  that  the  qualifica- 
tions of  voters  and  of  holding  office  shall  be  such  as  the  legislatures  of 
Territories  hereafter  to  be  organized  as  well  as  those  already  organized 
may  prescribe,  subject,  nevertheless,  to  the  following  restrictions,  namely : 
''The  right  of  suffrage  and  of  holding  office  shall  be  exercised  only  by 
citizens  of  the  United  States  above  the  age  of  twenty-one  years,  and  by 
those  al>ove  that  age  who  have  declared  on  oath  before  a  competent 
court  of  recoixl  their  intention  to  become  such,  and  have  taken  an  oath 
to  support  the  Constitution  of  the  United  States,"  &c. 

Congress  therein  explicity  determines  that  "  person,"  as  used  in  the 
act  of  1850,  means  a  ''citizen."  Under  this  law,  the  legislature  of  Utah 
has  restricted  the  right  of  voting  and  of  holding  office  to  citizens  of  the 
United  States,  excluding  those  who  have  merely  declared  their  inten- 
tion to  become  such. 

The  certificate  of  the  clerk  of  the  third  district  court,  he  having  the 
custody  of  the  records,  and  having  examined  them,  explicity  states, 
under  his  seal,  that  from  the  organization  of  the  court  to  the  present 
time,  he  is  "unable  to  find  any  record,  in  any  of  said  records,  of  the 
admission  of  George  Q.  Cannon  to  become  a  citizen,  or  any  record  or 
order  of  said  court  authorizing  the  clerk  of  said  third  district  or  of  said 
first  district  court  to  issue  a  certificate  of  admission  to  citizenship  to 
him,  said  George  Q.  Cannon."  This  must  decide  my  action.  The  cer- 
tificate of  W.  I.  Appleby,  clerk  of  the  first  district  court,  is  claimed  to 
be  the  naturalization  of  Mr.  Cannon. 
The  following  is  a  copy  of  this  paper; 

« 

Certificate  of  cHizenship  of  one  who  arrived  in  the  United  States  before 

he  teas  eighteen. 

United  States  of  America, 

Territory  of  Utuhj  Great  Salt  Lake  County^  ss ; 

United  States  first  district  court  for  the  Territory  of  Utah. 

Be  it  remembered  that  on  the  7th  day  of  December,  A.  D.  1854, 
George  Q.  Cannon,  a  subject  of  Queen  Victoria,  made  application  and 
Batisfled  the  court  that  he  came  to  reside  in  the  United  States  before  bft 
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was  eighteen  years  of  age ;  and  thereupon  the  said  George  Q.  Cannon 
appeared  in  oi)en  court  and  was  sworn  in  due  form  of  law,  and  on  his 
oath  did  say  that  for  three  years  last  past  it  has  been  his  bona  fide  in- 
tention to  become  a  citizen  of  the  United  States  and  to  renounce  and 
abjure  forever  all  allegiance  and  fidelity  to  every  foreign  prince,  poten- 
tate, state,  and  sovereignty  whatever ;  and  thereupon,  the  court  being 
satisfied  by  the  oaths  of  Joseph  Cain  and  Ellas  Smith,  two  citizens  of 
the  United  Sttites,  that  the  said  George  Q.  Cannon  for  one  year  last  past 
has  resided  in  this  Territory,  and  for  four  years  previous  thereto  he 
resided  in  the  United  States;  that  during  that  time  he  has  behaved  as 
a  man  of  good  moral  character ;  that  he  is  attjvched  to  the  principles  of 
the  Constitution  of  the  United  States^  and  well  dispose<l  to  the  good 
order  of  the  inhabitants  thereof,  admitted  him  to  be  a  citizen  of  the 
same.  And  thereupon  the  said  George  Q.  Cannon  was  in  due  form  of 
law  sworn  to  support  the  Constitution  of  the  United  States,  and  abso- 
lutely and  entirely  to  renounce  and  abjure  forever  all  allegiance  and 
fidelity  to  every  foreign  prince,  potentate,  state,  and  sovereignty  what- 
ever, and  particularly  to  Victoria,  Queen  of  Great  Britain  and  Ireland, 
whose  subject  he  heretofore  has  been. 

In  testimony  whereof  I  have  hereunto  8ubscril>ed  my  name  and  affixed 
the  seal  of  said  court  this  seventh  day  of  December,  one  thousand  eight 
hundred  and  fifty-four,  and  of  the  Independence  of  the  United  States 
the  sev^enty-niuth. 

[L.  s.]  W.  I.  APPLEBY,  Clerk. 

Territory  of  Utah, 

Salt  Lake  County j  ««; 

I,  Ezra  T.  Sprague,  clerk  of  the  supreme  court  of  said  Territory  of 
Utah,  do  hereby  certify  that  the  annexed  and  foregoing  is  a  full,  true, 
and  correct  copy  of  an  instrument  contained  in  a  certain  book  received 
by  me  from  my  predecessor  in  said  office  of  clerk,  and  which  remains 
deposited  in  my  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal,  and  the 
seal  of  said  court,  this  seventh  day  of  January,  A.  D.  1881. 

[L.  s.]  *  E.  T.  SPRAGUE,  Clerk. 

The  record  of  the  court  is  the  only  means  of  ascertaining  its  judgments 
and  orders.  The  clerk's  certificate  of  the  judgineuts  and  orders  of  a 
competeut  court,  and  not  his  individual  statements  without  seal,  is  the 
only  guide  in  all  cases,  and  therefore  must  be  in  this  case.  The  records 
of  the  court  fail  to  make  Mr.  Cannon  a  citizen,  and  he,  as  I,  must  stand 
by  the  record.  Mr.  Canmm,  under  any  other  circumstances  might,  per- 
haps, acquire  citizenship  by  the  time  his  term  of  office  commences,  but 
it  is  charged  in  Mr.  Campbell's  protest,  and  not  denied  in  Mr.  Cannon's 
answer,  that  he  is  living  in  polygamy,  a  violation  of  the  act  of  Congress 
of  18(>2,  making  it  a  crime.  This  being  the  case  he  is  not  **  well  disposed 
towards  the  Government  of  the  United  States.''  Therefore  he  cannot,  in 
good  faith,  take  the  oath  of  naturalization,  and  the  courts  of  this  Terri- 
tory uniformly  enforce  this  rule.  The  House  of  Representatives,  Con- 
gressional Record  of  June  16,  1864,  page  5046,  affirmed  the  same  princi- 
ple in  House  bill  3679,  providing  tliat  Delegates  in  Congress  should  be 
twenty-five  years  of  age,  seven  years  a  citizen,  and  an  inhabitant  of 
such  Territory,  '^  and  no  such  person  who  is  guilty  of  bigamy  or  polyg- 
amy shall  be  eligible  to  a  seat  as  such  Delegate." 

It  having  been  shown  that  Mr.  Cannon  is  not  a  citizen,  and  that  he  is 
jj  cupnhle  of  becoming  a  citizen,  I  cannot,  under  the  law,  certify  that  he 
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18  "duly  elected,'^  and  Mr.  Campbell  having  received  the  greatest  num- 
ber of  votes  cast  for  any  citizen  was  therefore  duly  elected,  and  must 
recive  the  certificate  accordingly. 

I  am  aware  that  my  action  on  this  question  is  not  final.  The  House 
is  the  judge  of  the  qualifications  and  election  of  its  members,  but  in  the 
discharge  of  my  sworn  duty  under  the  law  to  give  the  certificate  to  the 
person  didy  elected,  I  cannot  do  otherwise  than  give  it  to  Allen  G. 
Campbell. 

ELI  H.  MURRAY. 

Certificate  of  election  istsued  to  Allen  6.  Campbell^  Delegate  to  the  Foriy- 

seventh  Congress.  \ 

United  States  of  America, 

Territory  of  Vtahy  JExecutive  Office^  ss: 

I,  Eli  H.  Murray,  governor  of  the  Territory  of  Utah,  do  declare  and 
certify  that  at  a  regular  election  for  Delegate  to  the  Forty-seventh  Con- 
gress, held  in  said  Territory  on  the  first  Tuesday  after  the  first  Monday 
in  November,  A.  D.  1880,  returns  whereof  were  opened  in  my  presence 
by  the  secretary  of  the  Territory,  Allen  G.  Cambell  was  the  person, 
being  a  citizen  of  the  United  States,  having  the  greatest  number  of 
votes,  and  was  therefore  duly  elected  as  delegate  from  said  Territory  to 
said  Congress,  and  I  do  give  this  certificate  accordingly. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
great  seal  of  the  Territory  to  be  affixed.  Done  at  Salt  Lake  City  this 
8th  day  of  January,  A.  D.  1881. 

[L.  s.]  ELI  H.  MURRAY, 

Oovernor. 

By  the  governor : 
Abthub  L.  Thomas, 

Secretary  of  Utah  Territory. 

Tebritory  of  Utah, 

ikcretary^s  Office^  ss : 

I,  Arthur  L.  Thomas,  secretary  of  the  Territory  of  Utah,  do  hereby 
certify  that  the  foregoing  is  a  full,  true,  and  correct  copy  of  the  "de- 
cision of  the  governor  in  the  matter  of  issuing  a  certificate  to  the 
person  duly  elected  Delegate  to  the  Forty-seventh  Congress,"  and  of 
the  *' certificate  of  election  issued  to  Allen  G.  Campbell,  Delegate  to  the 
Forty-seventh  Congress,"  as  appears  of  record  in  my  office. 

Attest  mv  hand  and  the  great  seal  of  the  Territorv  of  Utah  this  10th 
day  of  February,  A.  D.  1881. 

[L.  s.]  ARTHUR  L.  THOMAS, 

Secretary  of  Utah  Territory. 

Credentials  of  Hon.  A.  G.  Campbell. 

United  States  of  A>ierica, 

Territory  of  Utah,  Executive  Office,  ss : 

I,  Eli  H.  Murray,  governor  of  the  Territory  of  Utah,  do  declare  and 
certify  that  at  a  regular  election  for  Delegate  to  the  Forty-seventh  Con- 
p^ss,  held  in  said  Territory  on  the  first  Tuesday  after  the  first  Monday 
in  November,  A.  D.  1880,  to  wit,  the  second  day  of  November,  1880, 
returns  whereof  were  opened  in  my  presence  by  the  secretary  of  t\i^ 
Territory,  Allen  G.  Campbell  was  the  person,  being  a  dtizeu  oi  \Xi^ 
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United  States,  over  the  age  of  twenty-one  years,  having  the  greatest 
number  of  votes,  and  was,  therefore,  dulj'  elected  as  Delegate  from  said 
Territory  to  said  Congress,  and  I  do  give  this  certificate  accordingly. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
great  seal  of  the  Territory  to  be  affixed. 
Done  at  Salt  Lake  City  this  eighth  day  of  January,  A.  D.  1881. 
[SEAL. J  ELI  H.  MURRAY, 

Oovernor. 
By  the  governor. 

ARTHUR  L.  THOMAS, 
Secretary  of  Utah  Territory. 

Credentials  of  Hon.  George  Q,  Cannon. 

Utah  Territory, 

Secretary's  Office,  ss: 

I,  Arthur  L.  Thomas,  secretary  of  the  Territory  of  Utah,  do  hereby 
certify  that  the  following  is  a  correct  summary  of  the  returns  filed  in  my 
office  of  the  election  held  in  this  Territory  on  the  second  day  of  Novem- 
ber, A.  D.  1880,  for  the  purpose  of  electing  a  Delegate  to  Congress: 


Persona  voted  for. 


Box  Elder. 
B«aver  — 


Cache 

Davis 

Emery*  . . . 

Iron 

Joab 

Kane 

Morgan ... 
Millard  . . . 
Pi  Ute  . . . . 

Rich 

Salt  Lake  ■ 
San  Jaan**. 
Sanpete  . . . 


Counties. 


a 

o 
a 

a 
« 


855 

515 

1,787 

850 


J 

o 

d 


73 

222 

6 

26 


bS 
C 

■c 

I 


Sevier 

Summit 

Tooele 

Utah 

Wasatch 

Washington . 

Weber 

Uintah 


Total 


491 
421 
607 
231 
510 
105 
207 
3,333 


1,673 
568 
438 
614 

2,737 
213 
713 

1.699 
6 


18,568 


4 
49 


8 
34 
26 


243 


43 

5 

175 

fO 

64 

176 
116 


1,357 


S 

i 
i 


8 


*  No  election. 

Attest : 

Witness  my  hand  and  the  great  seal  of  the  Territory  of  Utah,  at  Salt 
Lake  Citv,  this  twentieth  dav  of  January,  A.  D.  1881. 

[SEAL.]  '  ARTHUR  L.  THOMAS, 

Secretary  of  Utah  Territory. 
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Xo.  1. 

Notice  of  contest. 

Washington,  D.  C,  January  20,  1881. 

Al.L£N  G.  Campbell,  Esq. : 

Sib:  I  have  the  honor  to  notify  you  that  I  shall  contest  your  right  to 
hold  a  seat  in  the  House  of  Eepresentatives  of  the  47th  Congress  of  the 
United  States,  as  Delegate  from  the  Territory  of  Utah,  and  also  your 
right  either  to  be  sworn  or  enrolled,  or  to  hold  a  certificate  of  election 
as  such  Delegate,  on  the  following  grounds : 

1.  That  the  returns  of  the  election  of  Delegate  to  the  47th  Congress 
of  the  United  States,  held  on  the  2d  day  of  November,  1880,  in  the  sev- 
eral counties  of  the  Territory  of  Utah,  which  were  prepared  and  for- 
warded to  the  secretary  of  the  Territory,  under  sections  (23)  and  (24)  of 
the  compiled  laws  of  the  Territory  of  Utah,  copies  of  which  returns, 
marked  respectively  A,  B,  C,  D,  &c.,  are  hereto  annexed,  showed,  as  the 
fact  was,  that  18,568  votes  were  legally  cast  for  me  at  said  election,  that 
only  1,357  votes  were  cast  for  you,  and  that  only  8  votes  were  cast  for 
all  other  candidates,  and  that  I  was  therefore  legally  elected  to  said 
office  of  Delegate  from  tbe  Territory  of  Utah  in  the  47th  Congress,  and 
was  also  entitled  to  receive  the  certificate  of  election,  and  to  be  enrolled 
and  swoni  as  such  Delegate. 

2.  That  said  returns  showed,  as  the  fact  was,  that  you  received  less 
than  one-thirteenth  of  tbe  votes  legally  cast  at  said  election,  and  there- 
fore were  not  entitled  to  hold  the  said  office  of  Delegate  from  the  Terri- 
tory of  Utah  in  the  47th  Congress,  or  to  be  enrolled  or  sworn  as  such 
Delegate,  or  to  re(;eive  the  certificate  of  election  to  said  office. 

3.  That  the  action  of  the  governor  of  the  Territory  of  Utah  in  with- 
holding the  certificate  of  election  from  me,  and  giving  it  to  you,  was 
illegal  and  fraudulent. 

Verv  respectfully, 

GEO.  Q.  CANNON. 

Ex.  A. 

County  and  Probate  Clerk's  Office,  Beaver  County, 

Beaver  City^  Utah^  Nov.  5,  1880. 

United  States  of  America, 

^         Territory  of  Utah,  County  of  Beaver,  ss : 

1,  William  Fotheringham,  county  clerk  of  Beaver  County,  do  hereby 
certify  that  at  a  general  election  held  in  the  several  precincts  of  Beaver 
County,  on  the  second  day  of  November,  A.  D.  1880,  for  the  purpose  of 
electing  a  Delegate  to  Congress,  the  results  of  said  election  are  as  fol- 
lows, to  wit : 

For  Delegate  to  Congress,  George  Q.  Cannon,  515  .votes. 

For  Delegate  to  Congress,  Allen  G.  Campbell,  222  votes. 

For  Delegate  to  Congress,  J.  K.  McBride,  1  vote. 

Witness  my  hand  and  the  seal  of  the  county  court  of  Beaver  County, 
tbis  fifth  day  of  November,  A.  D.  1880. 

[8EAL.J  WILLIAM  FOTHERINGHAM, 

County  ClerJc. 
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Ex.  B. 

Returns  of  the  general  biennial  election  held  in  the  various  precincts  of  Box 
Elder  County^  Utah  Territory^  on  Tuesday  November  2, 1880. 

For  Delegate  to  Congress: 

Geo.  Q.  Cannon  received  855  votes. 
Allen  G.  Cami)bell  received  73  " 

I,  James  Bywater,  do  hereby  certify  that  the  foregoing  is  a  full,  true, 
and  correct  copy  and  abstract  of  the  returns  of  the  general  biennial 
election,  held  in  Box  Elder  County,  Utah,  on  Tuesday,  the  second  day 
of  November,  A.  D.  1880,  as  appears  of  record  in  my  office,  showing  the 
offices  to  be  filled,  the  persons  voted  for,  and  the  number  of  votes  each 
person  received. 

Witness  my  hand  and  seal  of  court,  at  Brigham  City,  this  seventeenth 
day  of  November,  A.  D.  1880. 

[SEAL.]  JAMES  BY  WATER, 

County  Clerk. 

Ex.  C. 

Office  of  Clerk  of  County  Court, 
FOR  Cache  County,  in  the  Territory  of  Utah, 

Logan  City,  Nov.  S,  A.  I).  1880. 

Abstract  of  rotes  polled  in  Cache  County  on  Tuesday,  Nov.  2d,  A.  D.  1880, 
for  Delegate  to  Congress  for  the  Territory  of  Utah. 

For  Delegate  to  Congress,  George  Q.  Cannon  received  1,787  votes. 
For  Delegate  to  Congress,  Allen  G.  Canibell  received  — 6  votes. 

Territory  of  Utah, 

County  of  Cache,  ss: 

I  hereby  certify  the  foregoing  to  be  a  correct  coi)y  of  the  names  of  the 
persons  voted  for,  and  the  number  of  votes  each  has  received  for  Dele- 
gate to  Congiess,  at  the  election  held  November  2d,  A.  D.  1880,  in  Cache 
Countv. 

[SEAL.]'  JAMES  T.  HAMMOND, 

Clerk  of  County  Court  for  Cache  County,  Utah, 

By  W.  W.  MAUGHxVN-*  / 

Deputy  Clerk. 
To  tlie  Hon.  Secretary  of  the  Territory, 
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Ex.  D. 


ABSTRACT  OF  ELECTION. 


Xames  of  peraons  voted  for  and  the  ofllces  they  are  intended  to  flU. 


For  DeUgale  to  0<mgrt$$. 


G«or^  Q.  Cannon 
Allen  G .  Campbell 


G*or|:««  Q.  Cannon  . 
lllen  G.  Campbell 


Names  of  preoincta,  and  nnmber  of 
votes  polled  in  each. 


91  votes. 
3     " 


South  precinct 


West  precinct. 


45  vote«. 
1     •' 


Bountiful  precinct. 


G«>rjje  Q.  Cannon. 
Allrn  G.  Campbell 


170  votes. 

8     " 


CentretyiUe  precinct 


83  votes. 


George  Q.  Cannon 

Allen  r..  Campbell |    2      ' 


Oforgr  Q.  Cannon . 
AUeo(r.  Campbell 


^>«orge  g.  Cannon 
OftDip-  Q.  Cannon . 


Farmington  precinct 

137  votes. 
6     " 

KaysviUe  precinct 

247  votes. 

South  Weber  precinct. 

21  votes. 

Hooper  i)recinct 


*^re«  (}.  Cannon ;  51  vot«'«. 

AUrn  G.  Campbell G      " 

Total  votes  received : 

George  Q.  Cannon 850. 

Allen  G.  Campbell '  26. 


Territory  of  Utah, 
County  of  Davis j  88  : 

h  Joseph  Barton,  county  clerk  of  the  county  of  Davis,  Territory  of 
T'tali,  do  hereby  certify  that  the  above  and  fore^oin^  is  a  full,  true,  and 
f^)rre<t  abstract  of  the  returns  of  an  election  held  in  the  various  pre- 
cin<*t.%  in  Kaid  Davis  County,  on  Tuesday,  the  second  day  of  November,  * 
A.  I).  1880,  and  the  names  of  the  persons  voted  for,  and  the  number  of 
votes  each  has  received  for  Territorial  offices. 

In  witness  whereof  I  hereunto  set  mv  hand  and  affixed  the  seal  of  the 
eomity  court  of  said  countvthe  3d  dav'of  November,  A.  D.  18S0. 

[^EAL.)  ^  ^  JOSEPH  BARTON, 

County  Clei'lc. 

Exhibit  E. 

Castle  Dale,  Emery  County,  Utah  Ter., 
^  November  8, 1880. 

^on.  A.  L.  Thomas, 

^Vy  of  Utahy  Salt  Lake  City^  Utah  Ter.: 

^0  election  returns  from  Emery  County. 

EMANUEL  BAGLEY. 
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Exhibit  F. 

Abstracts  of  the  election  returns  of  the  biennial  election  held  in  the  various 
precincts  of  Iron  County.  Utah  Territory,  November  2,  A.  2>.  1880, /or 
the  purpose  of  electing  a  Delegate  to  Congress. 

No.  of 
votes  polled. 

Parowaii  precinct,  for  Geo.  Q.  Cannon   118 

*^              "              A.G.Campbell 4 

Cedar             '*               George  Q.  Cannon 121 

Pangiiitch      "                    "        '*        "       91 

Paragoonah  "                    *'        "        "        49 

Escalante      "                    "        "        "        58 

Cannonville  "                    "        <<        ''       18 

BiUsdale       "                    *'        ''        '' 19 

Summit         "                     "        "        <*        17 

Making  a  total  of  495  votes  polled  in  Iron  County — 191  for  George  Q- 
Cannon  and  4  for  A.  G.  Campbell. 

We.  Edwin  Dalton,  probate  judge,  and  John  E.  Dalley,  county  clerk, 
in  ana  for  Iron  County;  Utah  Territory,  do  hereby  certify  that  the  fore- 
going is  a  full,  true,  and  correct  abstract  of  tbe  election  returns  of  the 
biennial  election,  held  in  the  various  precincts  of  Iron  Connty,  Utah 
Territory,  Nov.  2d,  A.  D.  1880,  for  the  purpose  of  electing  a  Delegate 
to  Congress. 

In  testimony  whereof  we  have  hereunto  set  our  hands  and  affixed  the 
seal  of  the  county  court  of  Iron  County  this  tenth  day  of  November^ 
A.  D.  1880. 
-[SEAL.]  EDWARD  DALTON, 

Probate  Jmlge. 
JOHN  E.  DALLEY, 

County  Cleric, 

Exhibit  G. 

Abstract  of  the  general  electiom  for  Delegate  from  the  Territory  of  Utah  to  the  Fortg-stventh 
Congress  of  th^  United  States^  held  in  Juab  County ^  Utah  Territory,  on  Tueaday^  the 
Second  day  of  Xovember,  18d(>. 


Name  of  precinct. 


c  2  fc.'—  a 


C  2  t.—  a 

t  a  r__  a 


Nephi LIW  1 

Levan    I         73    

Mona I         49   

Tintic 1 4* 


Total  nniiiber  of  votes 


421  4» 


Territory  of  Utah, 

County  of  Juubj  ss : 

I,  William  A.  C.  Bryan,  clerk  of  the  county  court  of  Juab  County,  in 
Utah  Territory,  do  hereby  certify  that  the  foregoing  is  a  true  and  cor- 
rect abstract  of  the  general  election  held  in  said  county  on  Tuesday  the 
second  day  of  November,  A.  D.  1880. 
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In  testimony  whereof,  I  hereunto  set  my  hand,  and  affixed  the  seal  of 
the  county  court  of  said  county,  at  my  office  in  l^ephi,  this  fourth  day 
of  November,  A.  D.  1880. 

[SEAL.]  WM.  A.  C.  BRYAN. 

Exhibit  H. 

Abstr<u*t  of  the  gene^-al  election  held  in  Kane  Vountyy   Utah  Territory^ 

Novtinber  2d,  A.  D.  1880. 

For  Delegate  to  Congress,  George  Q.  Caunon,  607  votes. 

I  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the 
returns  of  the  election  held  in  Kaue  County,  Utah,  on  the  second  day 
of  November,  A.  D.  1880,  as  appears  by  the  general  abstract  of  the  re- 
turns of  said  election,  now  on  lile  in  my  office. 

Witness  my  hand  and  the  seal  of  the  county  court  of  Kane  County, 
U.  T.,  this  ninth  dav  of  November,  A.  D.  1880. 

[SEAL.]  ^  MARTIN  SLACK, 

County  Clerl'. 

Exhibit  I. 

Abstract  of  (lie  election  held  in  Millard  County,  November,  2, 1880. 

The  number  of  votes  for  the  different  candidates  were  as  follows : 
Delegate  to  Congress. 

George  Q.  Cannon  received 510  votes* 

A.G.Campbell  ** 34    " 

Total 544    " 

I  hereby  certify  that  the  foregoing  is  a  correct  representation  of  the 
votes  cast  at  the  election  held  in  Millard  County,  U.  T.,  on  the  second 
day  of  November,  A.  D.  1880,  as  appears  by  certified  returns  filed  in  my 
office. 

Witness  my  official  signature  and  seal  of  Millard  County,  in  my  office 
in  Fillmore  City,  this  sixth  day  of  November,  A.  D.  1880. 
[SEAL.]  C.  ANDERSON, 

Clerk  of  the  County  Court, 

Millard  County,  V.  T. 

Exhibit  J. 
Abstract  of  general  election  returns  of  Morgan  County,  Xov,  2,  1880. 
Name  of  office. — Delegate  to  Congress. 

Names  of  persons  voted  for. 

Kanyon  Creek  precinct George  Q.  Cannon,  80  votes. 

Morgan  City  "  .-. '<          "        "  67   " 

"           '^  "  Allen  G.  Campbell,      4  " 

Peterson  " George  Q.  Cannon,  34  " 

Melton  "  '*        "        ''  29   *^ 

"  ''  Allen  G.  Campbell,      1" 

Croydon  "  "      "         ''             3   '* 

**  *<  George  Q.  Cannon,  21   *' 

Total  number  of  votes George  Q.  Cannon,  231. 

**  ^*        "      '^     Allen  G.  Campbell,     S^ 
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This  is  to  certify  that  the  above  is  a  true  and  correct  copy  of  the  ab- 
stract of  the  general  election  returns  of  Morgan  County,  held  November 
2,  1880. 

In  testimony  whereof  I  have  hereunto  set  my  official  signature  and 
the  seal  of  Morgan  County  court,  this  4tL  day  of  Nov.,  1880. 

[SEAL.]  S.  FRANCIS,  Sen.. 

County  (jlerk. 

Exhibit  K. 

Abstract  of  the  returns  of  the  election  held  in  Pi  Ute  County j  Utah  Terri- 
tory^ November  2,  A»  D.  1880. 

Bullion  precinct: 
For  Delegate  to  Congress,  Allen  G.  Campbell  received  21  votes. 
For  Delegate  to  Congress,  George  Q.  Cannon  received  3  votes. 
For  justice  of  the  peace,  Charles  B.  Egan  received  24  votes. 

Circleville  precinct: 
For  Delegat<3  to  Congress,  George  Q.  Cannon  received  37  votes. 
For  Delegate  to  Congress,  A.  G.  Campbell,  5  votes. 

Koosharem  precinct: 

For  Delegate  to  Congress,  George  Q.  Cannon  received  37  votes. 
Fremont  precinct: 

For  Delegate  to  Congress,  George  Q.  Cannon  received  28  votes. 
Total  votes  received  by  Geo.  Q.  Cannon,     105  votes. 
"  '*  "         *'  Allen  G.Campbell,  20     '' 

"  ''  "  *'   Chas.  B.  Egan,         24     '' 

I  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  abstract 
of  the  returns  of  the  election  held  in  Pi  Ute  County,  Utah  Territory,  No- 
vember 2d,  A.  1).  1880,  at  which  election  the  persons  above  named  re- 
ceived the  number  of  votes  placed  in  figures  opposite  their  respective 
names. 

Witness  my  hand  and  seal  of  office.  Done  at  Junction,  Pi  Ute  County, 
Utah  Territory,  this  Cth  day  of  November,  A.  D.  1880. 

[SEAL.]        ^  C.  E.  BOLTON, 

County  ClerlCj  Pi  Ute  County, 

EXHIBIT  L. 

Kandolph,  Nov,  5, 1880. 
Hon.  A.  L.  Thomas, 

tSecfy  of  Utah  : 

Dr.  Sir  :  I  herewith  send  you  election  returns  from  Rich  County,  Utah. 
For  Delegat^i  to  Congress,  George  Q.  Cannon,  207  votes. 
Special  election  at  Laketown  precinct  for  justice  of  the  i)eace,  Hugh 
Findlay,  37  votes. 

Territory  of  Utah, 

County  of  Richj  ss : 

I,  William  Rex,  county  clerk,  in  and  for  said  county  and  Territory, 
do  hereby  certify  that  the  above  is  a  correct  copy  of  the  returns  of  elec- 
tion held  on  the  2d  inst.,  as  is  shown  by  the  abstract  of  returns  now  on 
file  in  my  office. 

[SEAL.J  WM.  REX, 

County  ClerJc, 
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EXHIBIT  M. 


(Triplicate. ) 
General  abstract  of  the  DeUgate  election^  November  2,  1880. 


Name  of  precincts. 


Ut  precinct,  Salt  Lake  City . 


2<1 
3d 

4th 

5th 

t. 


it 


II 


<> 
II 
II 
ti 
II 
II 
i( 
II 


Sugar  Hoiiae  precinct 

Mountain  Del! 

Farmers 

East  MiU  Creek      " 

MUl  Creek 

BuUt-r 

Granite 

Big  Cottonwood     " 

Sooth       '*  " 

•'  II  II 

Fnion 
Sandy 


Littlf  Cotton woo<l  " 

Draper 

Draper  precinct 

RiTerton 

Soalh  Jordan 

West  Jordan  " 

North    •• 

Ft.  Herrinian  " 

Bingham  " 

11  II 

Brighton 

Pleasant  Green      " 

Hunter 

NorthPoint 

Granger 

Total 


II 
II 
II 
II 


Grand  total. 


Name  of  candidates. 


Geo.  Q.  Cannon  . . . 
Allen  G.  Campbell. 
George  Q.  Cannon  . 
Allen  G.  Campbell. 
George  Q.  Cannon  . 
Allen  G.  Campbell. 
George  Q.  Cannon  . 
Allen  G.  Campbell , 
George  Q.  Cannon . 
Allen  G.  Campbell 
Robert.  WiiliamB. . . 
George  Q.  Cannon  . 


II 
1 1 


II 
II 
II 
1 1 
II 
1 1 


Allen  G.  Campbell. 
George  Q.  Cannon  . 


Allen  G.  Campbell 

Willis  Clark 

Isaac  Harrison 

Allen  G.  Campbell  . 
Geo.  Q.  Cannon  ... 
Allen  G.  Campbell. 
George  Q.  Cannon  . 

II  I T  II 


il 

t  I 


Allen  G.  Campbell 
George  Q.  Cannon  . 


1 1 
II 


George  Q.  Cannon  . 
AlKu  G.  Campbell. 
Rob«*rt  Williams . . . 

Will  iH  Clark 

Inaac  Harrison 


No.ofTotea. 


434 
31 

487 
45 

508 
6 

340 
21 

415 
56 
6 
60 
13 
52 
49 

127 
25 
18 

ae 

129 

9 

43 

43 

2 

1 

1 

23 

95 

1 

30 

68 

114 

00 

51 

1 

49 

21 

24 

7 

22 

11 


3,333 

243 

1 

1 

1 


3,579 


Territory  of  Utah, 

County  of  Salt  LaJce,  88 : 

I,  D.  Bockholt,  clerk  of  the  county  court  of  Salt  Lake  County,  U.  T., 
do  hereby  certify  that  the  foregoing  exhibit  is  a  full,  true,  and  complete 
abstract  of  the  election  lists  returned  from  the  several  precincts  of  Salt 
Lake  County,  and  filed  in  iny  office. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  the  county  court,  at  my  office  in  Salt  Lake  Cit>',  this  4th  day  of 
^'ovember,  1880. 

[SEAL.]  D.  BOCKHOLT, 

Clerk  of  the  County  Courty  Salt  Lake  Co. 
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Exhibit  N. 

Returns  of  an  election  held  in  Sanpete  County,  Utah  Territory^  on  the 
second  day  of  Novennher,  A.  D.,  1880, /or  the  purpose  of  electing  a  Dele- 
gate to  Congress  for  Utah  Territory. 

George  Q.  Gannon  i-eceived 1, 673  votes. 

Allen  G.  Campbell  received  43      " 

Joseph  S.  Rawlins       "         1      *' 

I  hereby  certify  that  the  foregoing  is  a  true  abstract  of  the  election 
as  above  set  forth,  as  it  appears  from  the  returns  of  the  various  pre- 
cincts of  said  county,  now  in  my  office. 

Witness  my  hand  and  the  seal  of  the  county  court  of  Sanpete 
County,  Utah  Territory,  this  4th  day  of  November,  A.  D.,  1880 

[SEAL.]  WILLIAM  T.  REID, 

Clerk  of  the  County  Court  of  /Sanepet  County y  Utah. 

Exhibit  O. 

November  election  returns,  1880. 

Abstract  of  election  returns  from  Sevier  County  j  Utah  Territory. 

Office  to  be  filled — Delegate  to  Congress. 

Candidate.  Total  No.  voten. 

Hon.  Geo.  Q.  Cannon 5G8 

Allen  G.  Campbell 5 

Total  votes  polled 573 

Territory  of  Utah, 

County  of  Sevier,  ss  : 

I  hereby  certify  that  the  above  is  a  true  and  correct  abstract  of  the 
election  returns  on  file  in  my  office  of  the  November  election,  held  No- 
vember the  second,  1880. 

Witness  mv  hand  and  seal  of  the  court  this  eighteenth  day  of  Noveui 
ber,  A.  D.,  1880. 

[SEAL.]  JNO.  A.  HELLSTROM, 

County  Clerk. 

Exhibit  P. 
Territory  of  Utah, 

County  of  Summit: 

Election  of  Delegate  to  Congress  from  the  Territory  of  Utah,  held  in 
the  County  of  Summit,  November  2, 1880. 

The  votes  polled  were  as  follows : 

For  George  Q.  Cannon 433  vot^s. 

"    Allen  G.  Campbell 175      '' 

"     E.  D.  McKim 3      " 

I,  the  undersigned,  county  clerk  in  and  for  the  county  of  Summit,  U. 
T.,  do  hereby  certify  that  the  above  is  a  true  and  correct  list  of  the  votes 
polled  in  Summit  County  on  the  second  day  of  November,  A.  D.,  1880, 
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for  Delegate  to  Congress,  according  to  the  returns  from  the  various  pre- 
cincts now  on  file  in  my  office. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  county 
seal,  at  mv  office  in  Coalville  City,  this  eighth  day  of  November,  A.  D. 
1880. 

[SEAL.]  ROBERT  SALMON, 

County  Clerk. 

Exhibit  Q. 

County  Clerk's  Office, 
Tooele  City  &  County,  U.  T.,  November^  1880. 

Hon.  A.  L.  Thomas, 

Secretary  of  Utah  : 

Dear  sir:  Permit  me  to  report  to  you  the  result  of  the  biennial 
election  for  Delegate  to  Congress,  held  on  the  second  day  of  November,  A. 
D.  1880,  in  Tooele  County,  Utah  Territory. 


For  Delegate  to  Congress : 

George  Q.  Cannon  received 614  votes. 

Allen  G.  Campbell       "       80 


u 


I  hereby  certify  that  the  above  is  a  true  report  of  the  votes  polled  at 
said  election,  as  fully  appears  from  the  returns  from  the  various  pre- 
cincts of  said  county,  now  on  file  in  my  office. 

Witness  my  official  signature,  and  seal  at  my  office,  the  day  and  year 
first  above  written. 

[SEAL.]  F.  M.  LYMAN, 

County  Clerk, 

Exhibit  K. 

Ahitract  of  the  votes  polled  at  an  election  held  in  Utah  County^  Territory  of  Utah,  on  Tnes- 
daifj  the  second  day  of  November,  A.  D.  1880,/or  Delegate  to  the  Forty-seventh  Congress  of 
of  the  United  StateSyfor  the  Territory  of  Utah. 


Provo  

Springvilie.."' 
^1«ni8h  Fork 
Salem 


Jayson 

f^njamin  ... 
spring  Lake, 


UD. 


S^hen.... 
Jaw-field  ... 
V^^rFort 


Alpine 

4'^ericai,  Fork 
*«««ant  Grove. 
Tbistle  Valley.. 

Totela.... 


Precinct. 


>  9 


•  o 


a 

o 
a 


h 


^C5 


55 


J3 


3 


S 


503 

13 

518 

360 

28 

388 

375 

3 

378 

79 

79 

303 

4 

307 

23 

9 

32 

40 

40 

99 

99 

87 

2 

89 

25 

25 

60 

60 

237 

1 

238 

73 

73 

232 

2 

234 

225 

2 

227 

16 

1« 

2,737 

64 

2,801 
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Territory  of  Utah, 

County  of  Utah,  S8 : 

I,  Wilson  H.  DuseubeiT\,  clerk  of  the  county  court  of  Utah  County,  Ter- 
ritory of  Utah,  hereby  certify  that  the  foregoing  is  a  full,  true,  and  cor- 
rect copy  of  the  original  abstract  of  the  votes  polled  at  an  election  held 
in  the  County  of  Utah,  Territory  of  Utah,  on  Tuesday,  the  second  day 
of  November,  A.  D.  1880,  for  Delegate  to  the  Forty-seventh  Congress 
of  the  United  States  for  the  Territory  of  Utah. 

Witness  niv  hand  and  the  seal  of  said  court  at  Provo  City,  this  4th  day 
of  November^  A.  D.  1880. 

[SEAL.]  WILSON  H.  DUSENBERRY, 

Clerk  of  the  County  Court. 

Exhibit  S. 

Territory  of  Utah, 

County  of  Wdsateh,  ss: 

I,  the  undersigned,  county  clerk  in  and  for  the  County  of  Wasatch, 
in  the  Territory  of  Utah,  hereby  certify  that  the  following  is  a  true  ab- 
stract of  the  returns  from  the  several  election  precincts  in  said  county, 
viz: 

Heber  precinct : 

For  George  Q.  Cannon,  Delegate  to  Congress 81  votes. 

Midway  precinct.  Cannon,  Delegate  to  Congress 60  votes. 

Charleston  precinct.  Cannon,  Delegate  to  Congress 36  votes. 

Wallsburgh  precinct,  Cannon,  Delegate  to  Congress 36  votes. 

Total 213 

And  7  for  Campbell. 

[SEAL.]  CHAS.  SHELTON, 

County  Clerk. 

Exhibit  T. 

Abstract  of  election  returns  of  the  general  election j  November  2, 1880,  for  Delegate  to  Congress, 


George  Q.  >    Allen  6. 
Cannon.     |  Campbell. 


St.  George 324 

Washington 115 

Leeds 44 

SUverReef 8  |                176 

Price 17 

Santa  Clara 48 

Guulock I  3« 

Pine  Vallev '  52 

Pinto.....* i  32 

Hebron I  37 


Total 


713 


176 


Territory  of  Utah, 

County  of  Washingtoti,  ss : 

I,  Adolphus  E.  Whitehead,  county  clerk  of  Washington  Coimty^ 
hereby  certify  the  foregoing  to  be  a  true  and  correct  abstract  of  the  re- 
turns of  the  election  held  in  Washington  County,  Utah  Territory,  Tues- 
daj'^  November  2d,  A.  D.  1880. 
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Witness  my  hand  and  the  seal  of  said  county  this  eighth  day  of  No- 
Temher,  A.  D.  1880. 
[SEAL.]  ADOLPHUS  R.  WHITEHEAD. 

County  Clerk, 
Exhibit  U. 

County  Clerk's  Office,  Weber  County,  Utah, 
L.  M.  Richards  Cl^k.  Ogden,  Nov,  3,  1880. 

Hon.  Arthur  L.  Thomas, 

Secretary  of  Utah  Territory  : 

Sir  :  The  following  are  the  names  of  the  persons  voted  for  and  the 
votes  each  received  for  the  office  named,  at  an  election  held  in  Weber 
County,  Utah  Territory,  on  the  second  day  of  November,  A.  D.  1880, 
to  wit: 

For  Delegate  to  Congress : 

George  Q.  Cannon  received 1, 699  votes. 

AUen  G.  Campbell       "        116      " 

I  hereby  certify  that  the  above  abstract  is  true  and  correct. 

Verv  respectfully, 
[SEAL.]  L.  M.  RICHARDS, 

Clerk  County  Court  of  Weber  County, 
By  C.  C.  RICHARDS, 

Deputy  Clerk, 
Exhibit  V. 

Abstract  of  votes  polled  at  Brown^s  Park  precinct,  Uintah  County,  Utah, 

November  2, 1880. 

Ashley,  Uintah  County,  Utah  Territory, 

November  13, 1880. 

This  certifies  that  at  a  general  election  held  at  Brown's  Park  precinct, 
Uintah  County,  Utah  Territory,  on  November  2, 1880,  the  whole  amount 
of  votes  polled  was  6. 
Office  to  be  voted  for.  Delegate  to  Congress. 
Name  of  candidate,  George  Q.  Cannon. 

We  find,  upon  counting  said  votes  from  the  returns  of  said  election, 
the  whole  number  of  votes  cast  was  six,  of  which  George  Q.  Cannon 
received  six  for  the  oflSce  of  Delegate  to  Congress. 
We  certify  the  above  to  be  correct. 

THOMAS  BINGHAM, 

Probate  Judge. 
[SEAL.]  '    W.  C.  BRITT, 

County  Clerk, 
United  States  of  America, 

Territory  of  Utah,  Secretary's  Office,  ss : 

I,  Arthur  L.  Thomas,  secretary  of  Utah  Territory,  do  hereby  certify 
that  the  foregoing  pages,  numbered  one  to  twenty -seven,  inclusive,  con- 
tain  full,  true,  and  correct  copies  of  all  the  returns  received  from  the 
several  counties,  of  the  election  held  on  the  second  day  of  November, 
A.  D.  1880,  for  Delegate  to  Congress  from  the  Territory  of  Utah. 

Attest  my  hand  and  the  great  seal  of  the  Territory  this  eighth  day 
of  January,  A.  D.  1881. 

[SEAL. J  ARTHUR  L.  THOMAS, 

Secretary  of  Utali  Tev. 
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I  hereby  acknowledge  due  service  of  the  within  notice  of  contest  and 
exhibits,  by  receiving  a  duplicate  of  within,  signed  by  contestant,  this 
(4th)  fourth  day  of  February,  A.  D.  1881. 

A.  G.  CAMPBELL. 

Answer  to  notice  of  contest. 

Salt  Lake  City,  Utah, 

February  2iWi,  1881. 
George  Q.  Cannon,  Esq. : 

Sir:  To  your  notice  of  January  20th,  1881,  served  on  me  on  the  4th 
day  of  the  present  month,  to  the  effect  that  you  will  contest  my  right 
to  hold  a  seat  in  the  House  of  Eepresentatives  of  the  47th  Congress  of 
the  United  States  as  Delegate  from  the  Territory  of  Utah,  &c.,  I  have 
the  honor  to  answer  in  respect  to  the  facts  alleged  by  you,  and  to  state 
the  grounds  on  which  I  rest  the  validity  of  my  election,  a«  follows : 

1.  I  admit  that  returns  of  the  election  of  Delegate  to  the  47th  Con- 
gress of  the  United  States,  held  on  the  2nd  day  of  November,  1881,  in 
the  several  counties  of  the  Territory  of  Utah,  were  made  to  the  secre- 
tary of  said  Territory,  of  which  copies  are  annexed  to  your  notice  and 
referred  to  therein  as  marked  respectively  A,  B,  C,  D,  &c.,  but  I  deny 
that  said  returns  showed,  or  that  the  fact  was,  that  18,568  votes  were 
legally  cast  for  you  at  said  election,  or  that  you  were  legally  or  other- 
wise elected  to  said  office  of  Delegate  from  the  Territory  of  Utah  in  the 
47th  Congress,  or  entitled  to  receive  the  certificate  of  election,  or  to  be 
enrolled,  sworn,  or  otherwise  in  any  manner  recognized  as  such  Dele- 
gate. I  deny  that  said  returns  showed,  or  that  the  fact  was,  that  I  re- 
ceived less  than  one-thirteenth  of  the  votes  legally  cast  at  said  election, 
or  that  I  was  not  entitled  to  hold  the  said  office  of  Delegate  from  the 
Territory  of  Utah  in  the  47th  Congress,  or  to  be  enrolled  and  sworn  as 
such  Delegate,  or  to  receive  the  certificate  of  election  to  said  office. 

I  deny  that  the  action  of  the  governor  ol  the  Territory  of  Utah  in 
withholding  the  certificate  of  election  from  you,  and  in  giving  it  to  me, 
was  illegal  or  fraudulent. 

And  I  allege  as  grounds  of  the  foregoing  denial  and  of  my  claim  that 
my  election  wa«  valid,  as  follows : 

1.  Ko  statute.  Federal  or  Territorial,  required  or  authorized^  said  re- 
turns of  said  election  to  be  placed  before  the  governor  of  said  Terri- 
tory, or  that  authorized  or  required  him  to  open  or  inspect  said  returns 
as  the  whole  or  any  part  of  the  evidence  on  which  he  was  required  to 
determine  the  result  of  said  election,  and  this  state  of  the  law  has  been 
judicially  declared  in  said  Territory. 

2.  Said  returns  do  not  disclose  the  names,  sex,  or  qualifications  of  the 
voters  whose  votes  are  therein  aggregatively  stated. 

3.  A  large  number  of  the  voters  who  voted  for  you  were  females,  and 
therefore  not  qualified  to  vote  for  members  of  the  legislative  assembly 
in  said  Territory,  and  consequently  not  qualified  to  vote  for  Delegate  to 
Congress  at  said  election.  The  number  of  such  illegal  votes  can  only  be 
estimated,  but  such  votes  were  given  in  all  the  counties  in  relatively 
large  numbers  and  are  an  undistinguishable  part  of  the  votes  men- 
tioned in  each  of  said  returns. 

4.  You  were  not  at  the  date  of  said  election  eligible  or  qualified,  nor 
capable  of  being  made  eligible  or  qualified,  to  be  elected  to  or  serve  in 
said  office  of  Delegate,  l>ecause  you  were  born  a  subject  of  Great  Britain 
and  have  never  been  naturalized  as  a  citizen  of  the  United  States ;  you 
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are  not  a  man  of  good  moral  character;  you  are  not  attached  to  the 
principles  of  the  Constitution  of  the  United  States,  nor  well  disposed 
to  the  good  order  and  happiness  of  the  same;  you  have  been  for  many 
years  a  polygamist,  living  and  cohabiting  with  four  women  as  wives,  to 
whom  you  have  joined  yourself  by  a  pretended  ceremony  of  marriage ; 
you  do  not  loyally  yield  assent  and  obedience  to  the  act  of  Congress 
against  polygamy  in  the  Territories;  you  have  for  many  years  last  past 
publicly  endeavored  to  incite  others  to  violate  that  statute  in  the  Terri- 
tory of  Utah;  therefore  all  the  votes  given  for  you  at  said  election  are 
void- 

5.  At  the  time  of  said  election,  on  the  second  day  of  November,  1880, 
you  were  known  throughout  the  Territory  of  Utah  to  be  an  alien  and 
not  eligible  to  said  office  of  Delegate.  All  the  persons  voting  for  you 
were  aware  and  had  full  notice  that  you  were  an  alien,  unnaturalized, 
and  disqualified  to  hold  any  office  under  the  laws  of  the  United  States, 
or  of  any  of  the  Territories  thereof. 

6.  I  am  a  native-bom  citizen  of  the  United  States,  and  qualified  by 
age  and  residence  in  said  Territory  to  be  elected  at  said  election  to  said 
office  of  Delegate  to  the  House  of  Representatives  of  the  Forty-seventh 
Congress  of  the  United  States,  and  besides  eight  scattering  votes  cast 
at  said  election,  I  received  all  the  legal  votes  given  at  said  election 
for  said  office  of  Delegate  in  the  Forty-seviMith  Congress  from  the  Terri- 
tory of  Utah ;  that  on  the  8th  day  of  January,  1881,  the  governor  of 
said  Territory,  in  pursuance  of  the  statute  in  such  case  made  and  pro- 
vided, and  in  the  due  and  regular  exercise  of  the  power  in  him  vested, 
did  declare  and  certify,  under  his  hand  and  the  great  seal  of  said  Terri- 
tory, that  I  was  the  person  having  the  greatest  number  of  votes,  and 
therefore  duly  elected  as  Delegate  from  said  Territory  to  said  Congress. 

Respectfully,  yours, 

A.  G.  CAMPBELL. 

In  the  matter  of  the  contest  of  George  Q.  Cannon  against  A.  G.  Camp- 
bell for  Delegate  to  Congress  from  the  Territory  of  Utah. 

It  is  hereby  stipulated  by  &  between -the  respective  parties  to  said 
contest  at)ove  stated,  that  any  testimony  by  either  of  said  parties  in  the 
county  of  Salt  Lake,  in  said  Territory,  may  be  taken  by  Adam  Patter- 
son, notary  public  &  short-hand  writer  (not  hereby,  however,  excluding 
the  privilege  of  taking  testimony  before  any  other  appropriate  officer 
should  either  party  so  desire). 

It  is  further  agreed,  that  in  taking  testimony  before  said  Patterson, 
he  may  take  the  testimony  of  witnesses  plionograpically,  &  afterwards 
extend  the  same  at  his  convenience,  without  retaining  the  witnesses  for 
the  purpose  of  signing  the  depositions,  and  such  signatures  are  hereby 
waived,  and  all  objections  are  waived  resulting  from  the  aforesaid  man- 
ner of  reporting  the  same. 
May  9th,  1881. 

GEO.  Q.  CANNON, 

Contestant. 
By  ARTHUR  BROWN, 

Atfy. 
SUTHERLAND  &  MoBRIDE, 

for  Allen  G.  Campbell. 
H.  Mis.  26 3 
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In  the  matter  of  the  contest  of  George  Q.  Cannon  against  A.  G.  Camp- 
bell, for  Delegate  to  Congress  from  the  Territory  of  Utah. 

Testimony  of  witnessess  taken  in  the  above-entitled  matter,  pursaant 
to  stipulation  hereto  annexed,  before  me,  A.  S.  Patterson,  a  notary 
public  in  and  for  Salt  Lake  County,  Utah  Territory,  beginning  on  the 
9th  day  of  May,  A.  D.  188L 

Messrs.  Sutherland  &  McBride  appeared  for  A.  G.  Campbell,  and 
Arthur  Brown,  esq.,  for  George  Q.  Cannon. 

Angus  M.  Cannon,  swoni  for  A.  G.  Campbell. 

Examined  by  Judge  McBride  : 

Question.  Where  do  you  reside! — Answer.  Salt  Lake  City. 

Q.  How  long  have  you  resided  here! — A.  Came  here  in  October, 
1849. 

Q.  Are  you  acquainted  with  George  Q.  Cannon,  the  contestant  in  this 
(iasef — A.  I  am. 

Q.  What  relation  is  he  to  you! — A.  My  brother. 

Q.  Is  he  older  or  younger  than  you! — ^A.  Older  than  I  am. 

Q.  Do  you  know  about  his  age;  what  the  reputation  is  in  the  family 
of  his  age! — A.  I  think  he  is  fifty -four  years  of  age,  as  near  as  I  under 
stand. 

Q.  Do  you  know  when  he  came  t<)  this  Territory! — A.  He  came  here 
in  this  country  in  1847;  that  is,  left  me  to  come  here  in  1847. 

Q.  State  whether  or  not  he  was  in  this  country  when  you  came  then, 
afterwards! — A.  No;  he  left  the  day  before  I  arrived. 

Q.  Do  you  know  the  place  of  his  birth! — A.  I  know  where  he  was 
said  to  be  born;  said  to  be  born  in  Liverpool,  Lanciishire,  England. 

Q.  Is  that  the  reputation  in  the  family! — A.  That  is  the  reputation 
in  the  family. 

Q.  Do  you  know  whether  his  father  and  mother,  and  yours,  are 
living! — A.  No,  sir;  they  are  both  dead. 

Q.  Do  you  know  where  they  were  bom  by  reputation  in  the  family! — 
A.  They  were  bom  in  the  Isle  of  Man;  that  is,  they  were  said  to  be. 

Q,  Are  you  acquainted  with  your  brother's  family ;  I  mean  by  that 
his  wife  and  children! — A.  I  am  acquainted  with — I  suppose  she  is  his 
wife;  I  don't  know  any  more  than  what  she  is  reputed  to  be. 

Q.  Are  you  acquainted  with  the  lady  that  he  calls  his  wife! — A.  Yes, 
sir. 

Q.  Can  you  state  whether  there  is  more  than  one  that  he  calls  his 
wife! 

(Objected  to  as  being  irrelevant  to  the  issue,  and  not  bearing  upon 
the  question  as  to  who  received  the  most  votes  in  this  controversy.) 

A.  I  never  heard  him  call  any  but  one  his  wife. 

Q.  Do  you  know  whether  he  lives  and  cohabits  with  more  than  one 
woman  as  his  wife! — A.  I  do  not. 

Q.  Do  you  know  whether  he  has  children  bom  of  more  than  one 
woman! — A.  I  could  not  say  that  he  had. 

Q.  Where  has  he  lived  for  the  last  ten  years!— A.  Lived  in  the  city 
here,  and  on  his  farm  adjacent  to  the  city. 

Q.  In  Salt  Lake  County! — A.  Yes,  sir;  in  Salt  Lake  County. 

Q.  Is  that  the  same  county  in  which  your  residence  has  been! — 
A.  Yes,  sir. 
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Q.  Have  joa  been  familiar  with  him  and  with  his  family  daring  that 
time? — A.  I  am  tolerably  familiar. 

Q.  Do  you  know  the  number  of  his  children! — A.  No,  sir. 

Q.  Do  you  know  their  names! — A.  I  think  I  can  name  over  some;  I 
am  acquainted  with  some  of  his  children. 

Q.  Can  you  state  the  names  of  some  of  them  f — A.  John  Q.,  Abraham 
H.,  Mary  Alice,  David,  I  don't  know  whether  he  has  any  middle  name  or 
not;  Emily,  I  don't  know  whether  she  has  any  middle  name  or  not,  and 
Sylvester. 

Q.  Do  you  remember  any  others? — A.  That  is  all  I  am  positive  of. 

Q.  Do  you  know  the  maiden  name  of  his  wife  before  her  marriage  to 
him!  A. — Yes,  Elizabeth  Hoagland. 

Q.  Do  you  know  whether  or  not  he  is  living  in  polygamj^,  as  it  is  un- 
derst4)od  in  this  Territory! — A.  1  have  heard  it  said  so. 

Q.  Have  you  ever  heard  him  say  so  ! — ^A.  I  have  no  distinct  recollec- 
tion of  it. 

Q.  Have  you  ever  heard  him  advocate  polygamy  in  this  Territory;  I 
mean  the  doctrine  of  polygara,y! — A.  I  have  heai*d  him  advocate  the 
doctrine  of  plural  marriage ;  not  polygamy  the  way  Webster  dedues  it. 

Q.  You  mean  by  that  plural  marriage  as  understood  by  the  Mormon 
Church  ? — A.  Yes;  a  plurality  of  wives;  polygamy,  as  Webster  defines 
it,  is  plurality  of  wives  or  husbands. 

Q.  Are  you  a  native-bom  citizen,  or  naturalized  ! — A.  ^Naturalized. 

Cross-examined  by  Mr.  Beown  : 

Q.  Where  was  it  you  parted  with  him  in  1847  ! — A.  At  a  location  that 
is  now  known  as  Florence,  in  Nebraska ;  it  was  then  called  Winter 
Quarters,  Indian  Territory. 

Q.  In  the  United  States  ! — A.  Yes,  sir. 

Q.  How  long  had  you  known  of  his  being  in  the  United  States  then  ! — 
A.  We  came  to  the  United  States  in  the  fall  of  1842. 

Q.  Who  are  we  ! — A.  My  father's  family. 

Q.  Yourself,  George  Q.  Cannon A.  Yes,  and  three  sisters,  my- 
self and  younger  brother. 

Q.  Do  you  know  how  old  George  Q.  Cannon  was  at  that  time  ! — A.  I 
do  not. 

Q.  As  reputed  in  the  family  ! — A.  He  must  have  been  15  years  of 
age. 

Q.  As  you  remember  him,  should  you  say  he  was  under  eighteen  years 
of  age! — A.  Yes,  sir;  I  should  say  he  was  not  sixteen  years  of  age. 

Q.  How  long  did  you  live  with  him  in  this  country — the  United  States  ! — 
A.  We  lived  in  one  town  until  we  were  expelled  from  Hlinois — Han- 
WKjk  County,  Illinois — and  we  separated  at  Winter  Quarters. 

Q.  Was  that  in  the  winter  of  i847  !— A.  In  the  spring  of  1847. 

Q.  Where  did  George  Q.  Cannon  start  for  when  he  left ! — A.  Started 
to  go  to  the  Rocky  Mountains. 

Q.  Anything  said  by  him  as  to  the  purpose  he  had  in  going  to  the 
fiocky  Mountains  ! — A.  Nothing,  except  that  he  was  going  with  the 
body  of  the  church  to  look  out  a  new  home. 

Q.  Home  for  what  ? — A.  Home  for  his  orphan  brothers  and  sisters 
and  himself. 

Q.  And  himself! — A.  For  himself  and  the  church,  and  us,  his  broth- 
»*r8  and  sisters ;  one  sister  acoompanied  him. 

Q.  State  whether  there  was  anything  said  as  to  his  going  with  the 
cliureh  to  make  his  home  with  them,  when  the  church  was  located! — 
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A.  He  came  here  tx)  make  his  home;  (5ame  with  the  family  of  President 
Taylor  here  to  make  his  home. 

Q.  To  make  his  home  where! — A.  Here  in  the  mountains,  wherever 
they  should  locate. 

Q.  Wherever  the  church  should  locate! — A.  Wherever  the  church 
should  locate. 

Q.  You  say  he  was  with  the  family  of  President  Taylor;  was  he  a 
relative  of  President  Taylor! — ^A.  Yes,  sir;  he  was  a  nephew  of  Presi- 
dent Taylor's  wife;  he  and  my  sister  both  came  with  them. 

Q.  What  time  did  you  arrive  in  Utah! — A.  We  arrived,  must  have 
been  about  the  middle  of  October,  as  near  as  I  can  judge,  in  1849. 

Q.  You  say  at  that  time  he  had  left! — A.  He  left  the  day  before;  so 
the  letter  stated  that  he  left  for  u<. 

Q.  Do  you  know  whether  he  owned  property  here  at  that  time! — ^A. 
Yes,  sir. 

Q.  How  do  you  know  it! — A.  Because  he  left  it  in  our  care — left  it 
for  us  to  occupy,  ' 

Q.  You  lived  upon  it! — A.  No,  I  farmed  it;  I  didn't  live  upon  it,  from 
the  fact  that  there  was  no  house  upon  it,  but  I  farmed  it.  He  left  us 
adobes,  made  adobes  here  in  the  adobe  yard  to  make  him  a  house;  left 
a  crop  on  it;  the  lot  was  the  lot  that  this  14th  ward  meeting-house  is  on ; 
he  left  us  a  crop  to  bread  us,  and  left  us  the  adobes  to  build  us  a  house 
to  shelter  us. 

Q.  Where  had  he  gone,  as  you  understood  by  the  repute! — A.  Gone 
to  California. 

Q.  For  what  purpose! — A.  To  dig  gold,  and  to  get  means  to  build 
him  a  house  to  improve  his  property. 

Q.  You  say  you  are  acquainted  with  the  woman  that  is  called  his 
wife,  Elizabeth  Hoagland  ! — A.  Yes,  sir. 

Q.  When  did  you  become  acquainted  with  her! — A.  I  became  ac- 
quainted with  her  on  my  arrival  here  in  the  valley. 

Q.  Any  reason  why  you  became  acquainted  with  her  particularly  ! 
— A.  My  sister  introduced  her  to  me  an  being  engaged  to  my  brother, 
to  become  his  wife. 

Q.  Your  brother  George  Q.! — A.  Yes,  sir. 

Q.  Did  she  occupy  that  position  in  the  family  during  the  absence  of 
George  Q.f — A.  Slie  was  recognized  as  such.  I  waited  upon  her,  kept 
her  company  in  his  absence,  took  her  to  amusements,  &c. 

Q.  State  whether  it  was  understood  that  George  Q.  was  to  return 
here  to  mnrry  her! — A.  Yes,  she  looked  for  him  from  year  to  year,  but 
circumstances  prevented  him  from  returning. 

Q.  Are  you  acquainted  with  Allen  G.  Campbell,  the  other  contestant 
here! — A.  No,  sir. 

Q.  Do  you  know  him  by  reputation  ! — A.  Yes ;  I  have  heard  speak 
of  him. 

Q.  Counsel  asked  you  as  to  how  many  wives  Mr.  Cannon  had  by  rep- 
utation; do  you  know  anything  about  the  repute  Mr.  Campbell  has  for 
living  with  more  than  one  woman  ! 

(Objected  to  as  not  being  addressed  to  the  issue  in  the  case,  not  con- 
tained in  the  notice  of  contest  served,  and  no  question  is  made  upon  it 
.upon  any  aflQrmative  matter  in  the  answer.) 

A.  Nothing  but  repute.    1  know  nothing  myself. 

Q.  Well,  what  is  the  repute! 

(Objected  to  as  hearsay  and  not  competent  testimony.) 

A.  I  have  heard  it  said  that  he  lived  and  cohabitated  with  other 
women,'  but  nothing  pei-sonally  myself. 
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Q.  You  said  back  a  while  ago,  with  reference  to  George  Q.  Cannon, 
that  he  was  prevented  by  circamstances  from  returning ;  what  circum- 
stances? 

(Objected  to  unless  he  knows  of  his  own  knowledge.) 

Q.  State  what  you  know  with  regard  to  it  f 

A.  I  have  heard  the  leaders  of  our  church  say  that  he  was  sent  on  a 
mission  to  the  Sandwich  Islands. 

Q.  That  is  all  you  know  about  it,  is  it  f — A.  That  is  all,  and  letters 
that  we  received  from  him  stating  to  that  effect. 

(Objected  to  a«  hearsay  and  incompetent.) 

Redirect : 

Q.  Do  you  say  it  is  the  reputation  of  Mr.  Campbell  that  he  lives  with 
more  than  one  woman  as  his  wife  ? — A.  No,  sir. 

Q.  Have  you  heard  anybody  say  sol — A.  Yes. 

Q.  Who! — A.  I  cannot  sa|y.  It  is  common  talk.  I  have  heard  it  said 
in  reference  to  him  when  my  brother  was  charged  with  it. 

Q.  Is  it  common  talk  among  people  who  know  him,  or  is  it  among 
people  who  do  not  know  him  I — A.  I  cannot  say. 

Q.  Do  you  know  whether  it  is  common  talk  among  people  who  know 
him  that  he  lives  with  more  than  one  woman  as  a  wife  ? — A.  I  cannot 
say  about  that;  I  do  not  know.  I  am  not  acquainted  with  the  man  my- 
self. 

Q.  I  am  asking  now  about  his  reputation  ? — A.  It  is  rumored ;  that  is 
what  I  say. 

Q.  Can  you  name  any  person  that  ever  told  you  that  Mr.  Campbell 
lived  with  more  than  one  woman  as  a  wife? — A.  I  cannot;  I  cannot  call 
to  mind  now. 

Q.  Then  how  do  ^ou  say  he  has  the  reputation  of  living  with  more 
than  one  woman  as  his  wflfe! — A.  I  have  heard  different  persons  speak 
about  it  and  laugh  about  it.  It  has  been  rumored  the  same  thing  about 
my  brother,  and  knowing  Mr.  Campbell  had  charged  him  with  it,  I  have 
heard  persons  comment  and  laugh,  and  say  he  was  equally  in  as  bad  a 
box  in  regard  to  that. 

Q.  Were  those  people  acquainted  with  Mr.  Campbell! — A.  I  cannot 
say;  I  assume  the  parties  1  have  heard  speak  of  it  were;  they  spoke  as 
if  they  knew  about  it;  I  know  nothing  of  my  own  knowledge  about  it. 

Q.  Do  you  know  anything,  of  your  own  knowledge,  by  reputation  in 
the  family  or  otherwise,  that  would  justify  you  in  saying  that  George 
Q.  Cannon  lives  and  cohabits  with  more  than  one  wile! — ^A.  I  know  it 
is  charged  against  him. 

Q.  I  am  asking  if  you  know  anything  of  your  own  knowledge? — A. 
No,  sir. 

Q.  Do  you  know  whether  he  has  more  than  one  woman  that  bears  his 
name  in  this  county. — A.  The  name  of  Cannon,  do  you  mean  ? 

Q.  That  bears  his  name. — A.  No,  sir;  Mrs.  Elizabeth  Hoagland  is 
called  Mrs.  Cannon ;  that  is  the  only  one  I  know  ot  that  is  called  that ; 
that  is,  Mrs.  George  Q.  Cannon. 

Q.  She  is  called  Elizabeth  Hoagland  Cannon,  is  she  not  f — A.  Her 
name  is  Elizabeth  Hoagland  Cannon,  but  she  is  called  Mrs.  George  Q. 
Cannon. 

Q.  Are  there  any  who  take  the  surname  of  George  Q.  Cannon,  and 
are  regarded  as  his  wives  by  their  acquaintances — persons  acquainted 
^th  them — and  treated  as  his  wives,  according  to  the  law  of  the  Mor- 
mon church  f — A.  I  cannot  say ;  there  may  be  for  all  I  know,  too. 

Q.  I  am  asking  you  if  you  know  ? — A.  I  do  not  know,  sir  •,  in  faftt^  1 
never  had  him  introduce  any  to  me  but  that  one  that  I  Imo^  oi. 
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May  12, 1881. 
WiLLLAM  Fabbab  swoni  for  A.  G.  CampT)ell. 

Examined  by  Judge  McBbide  : 

Question.  Where  do  you  reside! — ^Answer.  In  Provo,  Utah  Territory. 

Q.  How  long  have  you  resided  in  Utah  Territory! — ^A.  About  thirty- 
four  years ;  I  have  been  absent  part  of  the  time. 

Q.  What  year  did  you  get  here  ! — A.  1847. 

Q.  Are  you  acquainted  with  George  Q.  Cannon  ! — A.  Yes,  sir. 

Q.  When  did  you  first  know  him  ! — A.  I  first  knew  him  in  1846. 

Q.  Where  did  you  reside  between  1850  and  1855 ;  where  were  you 
living  ! — A.  Part  of  the  time  in  California  and  part  of  the  time  in  the 
Sandwich  Islands. 

Q.  How  long  were  you  in  the  Sandwich  Islands! — a.  About  three 
years  and  eight  months. 

Q.  When  did  you  go  there  ! — A.  Went  there  in  the  fall  of  1850. 

Q.  When  did  you  leave  the  islands  ! — A.  I  think  it  was  the  29th  day 
of  July,  1854. 

Q.  During  that  time  or  any  part  of  it,  did  you  know  Mr.  Cannon! — 
A.  Yes,  sir. 

Q.  Where  was  he  then! — A.  He  was  in  California  part  of  the  time, 
and  part  of  the  time  in  the  Sandwich  Islands. 

Q.  How  much  of  the  time  was  he  in  the  islands  that  you  know  of  his 
being  there! — A.  He  was  there  from  1850  until  July,  1854.  I  was  not 
with  him  so  as  to  be  present,  but  I  had  correspondence  with  him  so  as 
to  know  he  was  there. 

Q.  Did  you  see  him  during  the  time  of  his  residence  in  the  islands! — 
A.  I  saw  him  occasionally,  once  a  year  sometimes,  and  sometimes  oftener. 

Q.  Do  you  know  when  he  left  there  to  come  home,  if  he  did  leave! — 
A.  Yes,  sir;  I  am  aware  of  that,  because  w^e  came  in  company  together. 

Q.  About  what  time  did  he  leave  the  islands  ! — ^A.  I  think  the  29th 
day  of  July,  1854. 

Q.  How  long  previous  to  that  time  had  he  been  there  to  your  knowl- 
edge!— A.  To  my  knowledge  he  was  there  in  December,  '53,  and  Janu- 
ary, '54.    We  were  in  company  together  during  that  time. 

Q.  Was  he  a  man  of  family  at  that  time! — A.  No,  sir. 

Q.  Had  no  wife  with  him  ;  no  family  with  him! — A.  No,  sir. 

Q.  Whereabouts  on  the  islands  were  you  at  that  time! — A.  I  was  on 
the  island  Hawaii,  one  of  the  western  islands. 

Q.  Where  was  Mr.  Cannon  ! — A.  In  December,  1853,  and  January, 
1854,  he  was  on  the  island  Hawaii,  where  I  was. 

Q.  Did  you  know  when  you  came  home  by  any  statements  that  he 
made  at  the  time  how  long  he  had  been  absent  from  this  country  f — A. 
No,  sir;  he  didn't  make  any  statement. 

Q.  Do  you  of  your  own  knowledge  know  how  long  he  had  been  gone  ! — 
A.  Well,  I  suppose  he  was  gone  from  the  fallof  1849  until  sometime  dur- 
ing the  summer  of  1854.  As  I  said  before,  I  did  not  see  him  all  the  time, 
but  frequently  had  correspondence  with  him. 

Q.  What  time  did  you  arrive  here  in  Salt  Lake! — ^A.  I  did  not  come 
home  immediately.    I  went  to  Provo  in  July,  1855. 

Q.  You  did  not  come  all  the  way  with  him! — A.  No,  sir. 

Q.  Where  did  you  part ! — A.  San  Francisco. 

Q.  You  remained  in  California  until  the  next  year  ! — ^A.  Yes,  sir. 

Cross-examined  by  Arthur  Brown,  Esq. : 
Q.  About  what  time  did  you  get  to  San  Francisco! — A.  About  the 
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10th  of  Angast.    We  left  on  the  29tli  of  July  and  were  twelve  days  on 
the  way. 

Q.  What  was  your  errand  in  the  Sandwich  Islands  f— A.  As  a  mis- 
sionary. 

Q.  Missionary  for  what  f — ^A.  The  Mormon  church. 

Q.  Were  you  a  man  of  family  at  that  time  ? — A.  No,  sir. 

Q.  Where  did  you  go  from  ! — A.  Salt  Lake  City. 

Q.  Did  you  expect  to  come  back  here  f — ^A.  Yes,  sir. 

Q.  Did  you  regard  this  as  your  home ! — A.  I  did. 

Q.  Do  you  know  whether  George  Q.  Cannon  did  from  anything  he 
said  I--- A.  I  do. 

Q.  What  did  he  say  on  that  subject? — A.  He  had  property,  a  city 
lot  here,  and  I  understood  that  he  had  engaged  to  be  married  to  a  young 
lady  on  his  return. 

Q.  Did  he  say  anything  about  this  being  his  homef  Did  he  speak 
of  it  ever  as  snch  f — A.  Yes,  sir. 

Q.  How  many  times  f — A.  I  could  not  say. 

Q.  When  you  met  him  once  a  year  or  oftener,  did  he  use  to  speak  of 
this  place  as  his  home  7 — A.  Yes,  sir ;  it  was  always  considered  his 
home. 

Q.  Did  he  speak  of  it  as  such  f — A.  Yes,  sir. 

Q.  What  was  his  errand  there  f^-A*  Missionary  for  the  Mormon 
church. 

Q.  State  whether  this  place  was  at  that  time  considered  the  head- 
quarters of  the  church. — A.  It  was. 

Q.  State  whether  members  of  the  church  regarded  this  as  their  home 
if  they  could  get  here.— A.  They  did. 

Q.  Do  you  know  of  your  own  knowledge  when  Cannon  left  here! — A. 
I  do. 

Q.  When  he  left  here  to  go! — ^A.  Yes,  sir;  we  went  in  company  to- 
gether. 

Q.  And  you  came  together! — A.  Came  back  to  San  Francisco  to- 
gether. 

Q.  And  he  started  on  for  this  place,  did  he  ! — A.  Yes,  sir. 

Q.  That  is  where  he  said  he  was  going,  I  suppose  ! — A.  Yes,  sir. 

Q.  He  started,  saying  he  was  coming  here  ! — A.  I  didn't  see  him  when 
be  started,  but  I  heard  he  had  come  here. 

Q.  You  came  with  him  to  San  Francisco  ! — A.  Ye«,  sir, 

Q.  How  long  did  you  know  him  before  1849  ! — A.  Since  1846. 

Q.  Where  did  you  first  know  him ! — A.  On  the  road  from  Nauvoo, 
coming  through  Iowa. 

Q.  You  got  acquainted  with  him  traveling  from  Nauvoo  in  this  direc- 
tion ! — A.  Yes,  sir. 

Redirect : 

Q.  I  want  you  to  fix  the  date  when  you  started  for  the  Sandwich 
Islands  ft'om  here. — A.  We  started  from  here  to  California  in  October, 
1849.    We  started  for  the  Sandwich  Islands  in  1850. 

Q.  When  did  you  start  from  California  to  the  Sandwich  Islands  ! — A, 
Some  day  in  November,  1850.  Landed  there,  in  the  islands,  on  the  12th 
day  of  December,  1850. 

Be-crossexamination : 

Q.  When  you  left  Salt  Lake,  did  you  start  for  the  Sandwich  Islands, 
or  only  start  for  California  ! — A.  For  California. 

Q.  And  it  was  an  after  arrangement  going  to  the  Sandwich  Islands 
from  California  !— A.  Yes,  sir. 


40  CANNON   VS.    CAMPBELL. 

Q.  You  left  here  in  1849  to  go  to  California  ? — A.  Yes,  sir. 

Q.  And  in  November,  1850,  you  left  there  to  go  to  the  Sandwich  Islands 
from  California  f — ^A.  Yes,  sir. 

Q.  How  did  you  happen  to  start  from  there  to  the  Sandwich  Islands ; 
was  it  your  own  inclination,  or  upon  an  invitation  from  the  church  f — A. 
An  invitation  from  the  church. 

May  18, 1881. 
H.  G.  McMillan,  swom  for  A.  G.  Campbell. 

Examined  by  J.  G.  Sutherland,  Esq. : 

Question.  State  whether  you  hold  any  ofGice  in  respect  to  the  third 
judicial  district  court  for  Utah  Territory. — Answer.  Yes. 

Q.  What! — A.  I  am  deputy  clerk  of  the  third  judicial  district  court 
of  the  Territory  of  Ut-ah. 

Q.  Does  that  district  include  Salt  Lake  County  and  City  f — A.  It  does. 

Q.  State  whether  you  have  charge  of  the  office  of  the  clerk  of  said 
court  and  the  records. — A.  I  have  at  the  present  time. 

Q.  Have  you  the  records  of  that  court  when  it  was  numbered  the  first 
judicial  district? — A.  I  do  not  know  how  to  answer  that  question  ex- 
actly, but  I  have  some  of  the  records. 

Q.  Among  others,  have  you  the  journal  of  the  court! — A.  I  have. 

Q.  Please  examine  it  and  give,  in  answer  to  my  present  question,  a 
copy  of  the  proceedings  of  the  court  on  the  7th  day  of  December,  1854, 
properly  certified. 

(Certified  copy  received  and  marked  Exhibit  A.) 

Q.  What  does  the  record  purport  to  be  from  which  you  have  copied 
Exhibit  A! — A.  It  is  indorsed  and  marked  "Journal  A  of  the  third 
judicial  district  court  of  the  United  States  for  the  Territory  of  Utah,*' 
and  purports  to  contain  the  proceedings  of  that  court. 

Q.  From  what  date  to  what  date  ? — A.  It  puri>orts  to  be  a  journal 
of  that  court  from  its  organization  on  the  6th  day  of  October,  1851,  to 
the  4th  day  of  December,  1855,  inclusive. 

Q.  You  answered  a  short  time  ago  that  you  had  some  of  the  records 
of  said  court ;  have  you  any  knowledge  of  the  existence  of  any  record 
of  that  court  not  in  your  possession  I — A.  Nothing  but  hearsay. 

Q.  Have  you  examined  the  records  of  the  court  mentioned  in  said  rec- 
ords, and  also  the  records  of  the  third  judicial  district  of  said  Territory 
to  find  whether  there  was  any  record  of  George  Q.  Cannon's  naturaliza- 
tion f — A.  I  have  made  such  search  in  both  the  records  of  the  first  judi- 
cial district  and  also  the  records  of  the  third  judicial  district  court  in 
my  custody,  and  have  not  been  able  to  find  any  record  of  his  naturali- 
zation, or  any  order  authorizing  the  admission  of  Gerge  Q.  Cannon  to 
become  a  citizen  of  the  United  States  of  America. 

Q.  Did  you  find  any  paper  in  your  office  relating  to  such  proceed- 
ing?— A.  No,  sir. 

Q.  Do  you  find  in  the  records  any  allusion  to  such  a  proceeding! — A. 
No.  sir. 

Q.  Have  you  examined  the  records  of  the  first  district  court,  referred 
to  in  the  book  that  you  have  taken  one  day's  proceedings  from  in  Exliibit 
A,  to  see  if  there  was  a  record  of  any  naturalizations!  If  so,  state  the 
result  of  your  examination. — A.  I  have  made  an  examination  of  that 
record  and  find  on  the  18th  of  October,  1851,  there  was  an  admission 
to  citizenship  made  before  the  court,  and  by  the  court  of  an  applicant. 

Q.  Or,  in  other  words,  a  record  of  one  naturalization  ! — A.  Yes,  sir.  I 
never  made  a  very  close  examination  for  anything  of  that  sort.  I  could 
not  testily  whether  there  were  more  or  not. 
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Q.  But  yoa  have  made  an  examination,  and  that  is  the  only  one  you 
have  foiindl — ^A.  That  is  the  only  one  I  have  found. 

Gross-examined  by  Aethub  Beown: 

Q.  That  part  of  the  Territory  of  Utah  including  Salt  Lake  County  and 
City  was  called  the  first  judicial  district  during  the  interval  which  you 
have  mentioned? — A.  It  was. 

Q.  How  long  have  you  been  deputy  clerk  of  the  third  judicial  district 
covering  that  county  f — ^A.  About  live  years. 

Q.  During  tbe  interval  you  have  mentioned,  from  1851  to  1855,  who 
purports  to  have  been  the  clerk  of  that  district  court! — A.  W.  I.  Ap- 
pleby. 

Q.  Have  you  become  acquainted  with  his  signature  from  seeing  it  in 
those  records! — A.  1  think  I  am  acquainted  with  it  in  no  other  way. 

Q.  Did  you  ever  see  him  write! — A.  No,  sir;  only  from  the  records  of 
the  court. 

Q.  Have  you  been  informed  by  hearsay  of  the  existence  of  any  other 
record  than  this  that  you  have  found  in  your  ofGice,  pertaining  to  the 
first  district  court  when  it  was  in  existence  ! 

(Objected  to  as  incompetent.) 

A.  Yes. 

Q.  Where  is  that  record  to  be  found,  or  where  were  you  informed  it 
was  to  be  found! — A.  I  have  heard  that  it  was  in  the  possession  of  tbe 
present  clerk  of  the  supreme  court. 

Q.  Do  you  know  whether  this  same  clerk,  W.  I.  Appleby,  was  clerk 
of  the  supreme  court  at  the  same  time! — A.  I  do  not. 

Q.  That  he  was  clerk  at  the  same  time  that  he  was  clerk  of  the  third 
jmlicial  district! — A.  No,  sir. 

Q.  When  did  you  look  through  the  records  in  the  book  that  you  have 
hefore  you  to  see  whether  there  was  any  naturalizations  in  it ! — A.  Some- 
time within  the  pfist  three  months. 

Q.  And  you  only  found  one  ! — A.  I  only  found  one. 

Q.  In  a  period  of  about  five  years  ! — A.  At  the  date  I  mentioned. 

Q.  In  the  interval  from  1851  to  1855,  inclusive,  that  you  mentioned! — 
A.  That  is  the  only  one  I  found  during  that  interval. 

Q.  Did  you  find  the  record  of  an  order  requiring  the  record  of  natu- 
ralizations to  be  kept  in  another  book  ! — A.  I  did. 

Q.  Will  you  annex  a  certified  copy  of  it  to  the  back  of  your  deposition! 

(Certified  copy  produced  and  m  irked  Exhibit  B.) 

Q.  Have  you  examined  the  journals  of  this  court,  the  third  district 
court,  to  see  bow  frequent  an  occurrence  it  was  for  the  judges  to  fail  to 
sign  their  names  to  the  daily  proceedings  ! 

(Objected  to  as  immaterial.) 

A.  1  have. 

Q.  During  whose  administration  did  you  look  at  it  very  specially! — 
A.  During  the  period  of  time  that  James  B.  McKean  was  presiding 
JQdge. 

Q.  In  what  proportion  of  cases  did  he  fail  to  sign  the  journal! 

(Objected  to  as  immaterial.) 

A.  Judge  McKean  assumed  the  functions  of  the  bench  here  September 

12, 1870,  and  wa«  removed  in  January,  1875.    Out  of  413  proceedings,  he 

siped  the  journal  of  16  different  days'  proceedings  and  failed  to  sign 
397. 

Q.  Were  there  any  naturalizations  during  that  period! — A.  A  great 

many. 

Q.  You  may  state,  from  your  knowledge  of  the  business  of  this  court. 
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as  to  whether  there  are  a  great  many  naturalizatioDa  take  place  in  this 
court. 

(Objected  to  as  immaterial ) 

A.  Yes ;  a  large  number. 

Q.  About  how  many  a  year  since  you  have  been  deputy  clerk! — A. 
O,  well,  I  will  say  600  a  year. 

Bedirect: 

Q.  I  call  your  attention  again  to  the  record  from  which  Exhibit  A  was 
taken;  what  two  judges  appear  by  the  said  record  to  have  been  judges 
of  that  district! — A.  Z.  Snow,  Leo.  Shaver,  and  Kinney. 

Q.  The  last  signature  of  Shaver  is  under  what  date! — A.  It  appears 
to  be  under  date  of  April  27, 1855. 

Q.  State  whether  the  daily  proceedings  as  recorded  in  this  book  were 
regularly  signed  by  the  judge. — A.  I  have  not  noticed  an  exception 
upon  an  examination  of  the  records. 

Q.  What  do  you  mean  by  that  answer — ^that  they  have  been  uniformly 
signed  ! — That  is  the  idea  I  was  trying  to  convey. 

Q.  State  whether  in  this  record  of  the  first  judicial  district  there  are 
any  declarations  of  intention  recorded. — ^A.  Upon  an  examination  of  the 
record  I  have  found  several  appearing  upon  the  proceedings  of  the 
court. 

Q.  State  the  date  of  the  last  one  recorded. — A.  I  have  never  made 
any  search  for  that.  Here  is  one  dated  the  20th  of  January,  1854.  I 
can  find  none  after  that  date. 

Becross-examination : 

Q.  During  the  time  you  specified  that  McKean  was  on  the  bench 
and  did  not  sign  the  record,  were  there  naturalizations,  or  what  pur- 
ported to  be  naturalizations,  on  the  unsigned  record! 

(Objected  to  as  immaterial). 

A.  Yes. 

Q.  There  were  a  great  many,  were  there  not! — ^A.  Yes,  sir;  he  had  cer- 
tain days  for  receiving  applications  for  naturalization. 

E.  T.  Spkagub,  sworn  for  A.  G.  Campbell. 

Examined  by  Judge  Sutherland  : 

Question.  What  is  your  of&cial  relation  to  the  supreme  court  of  the 
Territory  of  Utah  ! — Answer.  I  am  clerk  of  that  court. 

A  book  is  shown  the  witness  and  his  attention  is  called  to  it. 

Q.  Please  describe  the  book  you  hold  in  your  hands,  and  state  to 
what  office  it  belongs. — A.  It  is  a  book  I  received  from  my  predecessor 
in  office,  consisting  originally  of  a  series  of  printed  blanks,  of  which  the 
the  first  276  pages,  or  thereabouts,  are  blank  declarations  of  intention 
to  become  citizens  of  the  United  States;  of  which  the  next  283  pages, 
or  thereabouts,  consist  of  blank  certificates  of  citizenship,  so  called,  for 
use  in  ordinary  cases  of  naturalization.  The  remaining  pages,  number- 
ing about  200,  consisting  of  blank  certificates  of  citizenship  in  cases  of 
naturalization  of  a  party  who  arrives  in  the  country  before  he  is  18 
years  of  age,  making  three  classes  of  blanks  in  the  book.  Of  the  first 
class  of  blanks  nearly  all  are  filled. 

Q.  Meaning  declarations  ! — A.  Yes,  sir, 

Q.  Give  the  date  of  the  first  and  date  of  the  last. — ^A.  The  date  of 
the  first  being  23d  of  September,  1851 ;  the  date  of  the  last  being  the 
29th  of  May,  1873.    Of  the  second  class  of  blanks  (certificates  of  citi- 
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zensbip  in  ordinary  cases)  they  appear  to  be  filled  ap  to  page  numbered 
337,  making  about  50  pages  filled  with  that  kind  of  blanks. 

Q.  Beginning  with  what  date! — A.  Beginning  with  the  30th  of  No- 
vember, 1853,  and  closing  with  the  12th  of  July,  1869.  Of  the  third 
class  blanks  there  are  now  filled  about  27  pages,  beginning  with  the 
date  18th  of  October,  1851,  and  closing  with  the  6th  of  September,  1869, 
Now,  of  the  declarations  of  iuteiftion,  a  part  purport  to  have  been  ad- 
ministered by  the  clerk  of  the  supreme  court  and  a  part  by  the  clerk  of 
the  first  district  court  and  some  by  the  clerk  of  the  third  district  court. 
Of  the  certificates  of  citizenship,  1  find  a  part  purporting  to  be  of  the 
first  district  court,  and  a  part  of  the  supreme  court.  Of  the  third  class, 
8ome  purport  to  be  of  the  third  district,  some  of  the  first  district,  and 
some  of  the  supreme  court. 

Q.  What  is  there  to  verify  that  book  as  a  record  besides  it  being  in 
your  office,  beyond  what  you  have  already  stated?  I  call  your  attention 
to  the  writing  on  the  flyleaf  to  begin  with. — A.  Ifind  on  the  fly-leaf 
writiug  in  pencil  as  follows:  "Records  of  declarations  of  intention  to  be- 
come a  citizen  of  the  United  States,  also  of  citizenship,  of  the  supreme 
and  first  judicial  district  courts  of  the  United  States  in  and  for  the  Ter- 
ritory of  Utah,  Great  Salt  Lake  City.  W.  I.  Appleby,  clerk,  September 
20, 1851,  ^.  B.  Forms  gotten  up  by  W.  I.  Appleby,  and  this  book 
printed  and  bound  at  the  Deseret  News  Office,  Great  Salt  Lake  City, 
September,  A.  D.  1851,  W.  I.  Appleby  clerk,  &c'' 

Q.  You  have  not  made  a  certified  copy,  have  you,  of  the  diflferent  var- 
ieties of  declarations  and  certificates  in  the  book! — ^A,  No,  not  for  the 
purpose  of  this  contest. 

Q.  I  wish  you  would  make  a  certified  copy  of  a  specimen  document 
of  declaration  and  certificate  of  each  of  the  two  kinds  to  attach  to  your 
deposition. 

( Certified  copies  produced  and  marked  Exhibits  C,  D,  and  E,  respect- 
ively.) 

Witness.  You  asked  me  one  question  that  I  hardly  kno^^^  how  to 
answer ;  that  is,  what  evidence  there  is  to  verify  it  as  being  a  record  of 
the  court.  I  hardly  know  how  to  answer  further  than  what  I  have 
stated. 

Q.  Yon  answered  it  by  reading  what  was  on  the  fly-leaf.  It  was  to 
get  that  that  I  asked  that  question.  There  is  nothing  else  that  you  know 
of,  is  there  ! — A.  I  really  am  not  posted  enough  to  say  whether  the  sig- 
nature of  this  W.  1.  Appleby  is  any  evidence  of  its  being  a  record  or  not. 
1  am  not  able  to  testify  of  my  own  knowledge  whether  that  is  his  genu- 
ine signature  or  not.  I  suppose  it  to  be  his  genuine  signature,  and,  as 
clerk,  I  will  say  that  I  have  certified  from  this  book  heretofore  as  being 
a  portion  of  the  records  of  my  office  in  the  case  of  naturalization. 

Q.  What  is  the  date  of  the  first  declaration  and  certificate  of  natural- 
ization in  the  third  district  court  f — A.  The  date  of  the  first  declara- 
tion, purporting  to  be  taken  before  the  clerk  of  the  third  district  court, 
bears  date  September  19, 1859. 

Q.  And  the  last  one  in  the  first  district  court  ? — A.  The  last  one  that 
1  find,  purporting  to  be  before  the  clerk  of  the  first  district  court,  bears 
date  the  3d  of  July,  1866.  The  first  certificate  of  citizenship,  purporting 
to  be  given  by  the  third  district  court,  bears  date  the  22d  day  of  Septem- 
ber, 1859. 

Q.  And  the  last  of  the  first  district  court  ? — A.  The  last  one  I  find 
of  the  first  certificates  of  citizenship  in  ordinary  cases,  purporting  to  be 
Baade  by  the  first  district  court,  bears  date  the  21st  day  of  May,  1856* 


44  CANNON   VS.    CAMPBELL. 

Cross-examined  by  Arthur  Brown  : 

Q.  How  long  have  you  been  clerk  of  the  supreme  court  of  Utah! — 
A.  Sav  four  or  five  vears. 

Q.  What  books  did  you  receive  from  your  predecessor  in  office? — A.  I 
can't  enumerate  them  definitely;  probably  a  dozen  in  all;  the  most  im- 
portant of  all  is  a  large  book  of  minutes  of  the  proceedings  of  the  court ; 
some  small  books  containing  minutes  of  bankruptcy  proce^ings. 

Q.  Any  others? — A.  Some  partially  filled  books^  containing  some 
records  of  the  supreme  court,  some  docket  entries. 

Q.  Does  it  appear  by  those  books  who  purported  to  act  as  clerk  in 
1854  of  that  court  f — A.  I  think  it  does. 

Q.  Who  was  that  man  f — A.  I  shall  have  to  refer  to  the  records  to 
answer  that  question. 

Q.  All  right,  refer  to  the  records. — A.  I  will  have  to  go  to  the  office. 

Q.  Well. 

Witness  goes  to  his  office  and  returns. 

A.  W.  I.  Appleby. 

Q.  Did  he  sign  the  journals  f — A.  That  would  be  pretty  hard  to  an- 
swer. I  have  before  me  a  book  which  is  entitled  the  "  Docket  of  the 
supreme  court  of  the  United  States  for  the  Territory  of  Utah,''  and 
there  are  in  it  entries  of  proceedings  in  court,  and  I  find  the  signature 
of  the  justices  to  those  proceedings.  I  find  what  would  appear  to  be 
copies  of  certificates  which  have  the  signature  of  the  clerk. 

Q.  Is  that  one  of  the  records  from  which  you  find  that  he  was  clerk 
during  1854  f — A.  Yes,  sir. 

Q.  Are  you  familiar  with  that  signature  as  it  appears  on  the  records 
of  your  office  f — A.  Considerably  so. 

Q.  Did  you  know  him  personally  at  all  f — A.  Ifo,  sir. 

Q.  From  your  familiarity  with  it,  as  it  appears  on  the  records  of  your 
office,  what  should  you  say  about  this  signature  here  to  this  certificate 
of  citizenship  being  his  genuine  signature  f 

(Objected  to,  as  the  witness  does  not  appear  to  be  qualified  to  testify 
as  to  the  signature  in  question.) 

A.  So  far  as  I  am  able  to  judge  I  would  say  that  they  are  his  genuine 
signatures. 

Q.  I  call  your  attention  particularly  to  the  signature  to  the  certificate 
of  citizenship  of  George  Q.  Cannon  f 

(Objected  to  on  the  same  ground  as  before,  and  also  on  the  ground 
that  it  assumes  there  is  a  certificate  of  naturalization  of  George  Q. 
Cannon.) 

Q.  You  call  that  the  same  as  the  genuine  signature  as  it  appears  on 
the  other  records  in  your  office  f — A.  I  should  say  so  to  the  best  of  my 
knowledge. 

Q.  Do  you  find  a  certificate  there  or  purporting  to  be  a  certificate  of 
naturalization  of  George  Q.  Cannon  f 

(Objected  to  on  the  same  grounds  as  last  noted.) 

A.  I  do. 

Q.  What  class  is  it  in  of  the  three  claases  you  have  name<l  on  your 
examination  f — A.  The  third. 

Q.  What  page  is  it  on  f — A.  Five  hundred  and  eighty-five. 

Q.  What  page  of  that  class  of  certificates  f — A.  The  11th. 

Q.  What  is  the  date  of  it!— A.  The  7rh  of  December,  1854. 

Q.  What  is  the  date  of  the  one  before  it  f 

(Objected  to  as  an  attempt  to  prove  the  certificate  without  giving  a 
copy  of  it.) 

A,  The  2d  of  December,  1854. 
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Q.  The  date  of  the  one  before  that  f— A.  The  21st  of  August,  1854. 

Q.  And  what  is  the  date  of  the  one  following  Cannon's  f — A.  The 
27th  of  January,  1855. 

Q.  Does  it  appear  to  stand  in  its  place  according  to  the  date  with  the 
other  certificates — in  its  place  according  to  order  of  time! — A.  Yes. 

Q.  How  many  certificates  are  on  a  page  of  that  class  of  certificates  ? — 
A  Two. 

Q.  You  may  annex  a  certified  copy  of  that  certificate  to  your  depo- 
sition.— A.  Yes,  sir. 

(Objected  to  on  the  ground  that  it  does  not  appear  to  be  an  act  of  the 
court  admitting  him  to  citizenship ;  it  does  not  purport  to  be  a  record  of 
the  court,  and  the  certificate  itself  does  not  purport  regular  proceedings 
to  admit  Cannon  to  citizenship  and  does  not  recite  that  he  has  resided 
in  the  United  States  the  requisite  time  or  any  timej  it  does  not  show 
that  it  was  proved  that  he  was  attached  to  the  principles  of  the  Consti- 
tution of  the  United  States  and  well  disposed  to  the  good  order  and 
happiness  of  the  same ;  it  does  not  show  that  he  took  the  oath  to  abjure 
all  allegiance  to  foreign  powers,  but  only  an  oath  that  he  would  do  so, 
and  it  does  not  appear  that  he  ever  has.) 

^Certified  copy  received  and  marked  Exhibit  F.) 

Q.  Is  this  certificate  in  the  same  form  as  the  others  of  that  class  in 
that  book  f — A.  Yes,  sir ;  I  see  no  difference. 

Q.  Simply  a  blank  filled  up! — A.  Yes,  sir. 

Q.  Is  it  signed  in  the  same  way  as  the  others  in  that  book  f — A.  Yes, 
sir;  it  apx)ears  tobe  the  same  as  others  of  this  class. 

Q.  Do  you  know  when  the  district  comprising  Salt  Lake  County  was 
changed  from  the  first  to  the  third  judicial  district  f — ^A.  I  do  not. 

Eedirect : 

Q.  A  document  is  here  shown  witness  and  he  is  asked  to  state  what  it 
is. — A.  I  think  it  is  a  facsimile  of  a  certificate  purporting  to  be  a  certifi- 
cate of  Mr.  Cannon's  naturalization,  slightly  reduced  in  size  made  by 
some  process  of  photography. 

Q.  State  whether  the  certificates  of  that  class  in  the  book  are  all 
like  that,  as  printed  f — ^A.  Yes,  ^ ;  they  are  as  printed. 

Q.  Is  there  in  that  naturalization  book,  which  you  have  in  the  be- 
ginning of  your  testimony  described,  a  signature  of  any  of  the  judges 
of  the  courts  therein  mentioned  ! — A.  There  is  not. 

Q.  Does  the  seal  of  the  court  appear  upon  any  of  those  certificates  I 
--A.  It  does  not 

Q.  State  what  is  in  the  place  of  the  seal  uniformly  through  the  book. 
--A.  Bi-ackets  inclosing  L.  S. 

(The  paper  referred  to  by  the  witness  as  a  photographic  copy  of  Mr. 
Cannon's  certificate  is  now  offered  and  received  in  evidence  and  marked 
Exhibit  G.) 

Eecross^examination : 

Q.  This  thing  shown  you,  Exhibit  G,  has  become  discolored  by  the 
process,  has  it  not — or  rather  colored! — A.  Yes,  sir. 
Q.  It  is  a  different  color  from  the  original! — ^A.  Yes,  sir. 
Q.  And  you  say  it  is  smaller! — A.  Yes,  sir;  and  smaller. 

Q.  It  gives  its  appearance  quite  a  different  look,  does  it  not! — A.  Yes, 

sir. 

Redirect: 

Q.  How  much  reduced  in  si^se  is  it! — A.  At  a  rough  estimate,  one- 
fourth. 
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May  28, 1881. 
Elias  Smith  sworn  for  George  Q.  Cannon. 

Examined  by  Arthur  Brown,  Esq.: 

Question.  Are  yon  a  citizen  of  the  United  States! — Answer.  I  am. 

Q.  Native-born  or  natui*alized! — A.  Native  born. 

Q.  How  many  years  have  you  lived  in  the  Territory  of  Utah! — A. 
Nearly  thirty. 

Q.  Are  you  acquainted  with  George  Q.  Cannon! — A.  I  am. 

Q.  How  many  years  have  you  been  acquainted  with  him ! — A.  I  think 
I  made  my  first  acquaintance  with  him  in  the  year  1843. 

Q.  Whereabouts! — A.  In  the  county  of  Hancock,  State  of  Illinois, 
city  of  Nauvoo. 

Q.  How  long  did  you  know  him  there! — A.  I  knew  him  there  from  that 
time  until  the  spring  of  1846.  The  exact  date  I  don't  remember  when 
we  i)arted. 

Q.  Did  you  know  him  here  in  Utah! — A.  I  did. 

Q.  When  did  you  first  know  him  here! — A.  I  first  saw  him  here,  to 
the  best  of  my  remembrance,  in  the  month  of  November  or  December, 
1854. 

Q.  When  did  you  yourself  first  come  to  Utah! — A.  I  came  to  Utah  in 
1851,  September  28. 

Q.  Did  you  in  1854  go  with  him  to  the  district  court  then  presiding 
over  Salt  Lake  County  ! — A.  To  the  best  of  my  remembran(*.e  I  did. 

Q.  Who  was  the  judge  then  presiding  over  that  district  court ! — ^A 
That  is  a  matter  I  am  not  as  positive  about  as  I  wish  I  was.  I  will  have 
to  refer  to  records. 

Q.  Well,  what  would  be  your  recollection  now  ! — A.  From  my  recollec- 
tion, and  from  the  information  I  obtained  and  derived  within  the  last  two 
or  three  years — it  is  a  matter  I  had  not  thought  anything  about  then — my 
impression  is  that  Leonidas  Shaver  was.  I  once  stated  to  the  be>t  of  my 
knowledge  that  Judge  Styles  was  here;  but  that  remark  was  biised 
upon  a  matter  connected  with  Judge  Snow's  history'  here;  I  was  of  the 
opinion  that  he  succeeded  him. 

Q.  Your  imi>re8sion  is  that  Judge  Shaver  was  then  here ! — A.  Yes, 
sir. 

Q.  Are  you  positive  you  went  with  Cannon  to  court!— A.  That  I  am 
positive  of. 

Q.  What  would  be  your  impression  about  its  being  on  or  about  the 
7th  of  December,  1854  ! — A.  My  impression  is,  from  the  information  I 
have  derived  from  looking  at  reconls  in  my  possession  and  records  I 
have  made  myself,  that  it  was  not  far  from  that  time;  but  the  exact  date 
I  cannot  find. 

Q.  Of  course  you  would  not  remember  the  exact  date  from  your  recol- 
lection ! — A.  No,  sir. 

.Q.  But  your  recollection  would  be  that  it  was  in  the.  neighborhood 
or  that  time  ! — A.  Yes,  sir ;  it  was  a  short  time  after  he  arrived  from 
California. 

Q.  On  that  day  when  you  went  with  Cannon,  was  court  open  doing 
business  ! — A.  It  was. 

Q.  What  was  your  errand  with  Mr.  Cannon  there  that  day  ! — A.  Mr. 
Cannon,  on  his  arrival  here  from  California 

(Campbell's  counsel  object  to  the  form  of  the  question;  let  him  state 
what  he  did.) 

Q.  State  what  was  your  errand  there ;  what  did  you  go  for ! — A.  I 
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went  there  as  a  witness  for  Mr.  Cannon ;  that  I  had  been  acquainted 
with  him  from  boyhood,  when  lie  came  to  this  country. 

Q.  You  went  there  as  a  witness  to  his  naturalization  f — A.  Yes,  sir. 

Q.  When  you  arrived  in  court,  what  did  you  do  or  what  was  done  in 
your  hearing  relative  to  that  matter  f 

(Objected  to,  as  what  was  done  in  court  must  be  a  matter  of  record  and 
cannot  be  proved  by  any  parol  testimony.) 

A.  I  arrival  there  in  court  and  the  usual  proceedings 

Judge  McBride,  for  Campbell.  State  what  was  done. 

A.  Mr.  Cannon  presented  himself  there  to  become  a  citizen  of  the 
United  States;  the  usual  oath  was  administered  to  me  in  relation  to  his 
residence  here,  how  long  I  had  known  him. 

Q.  You* were  sworn,  you  remember  that! — ^A.  Yes,  sir. 

Q.  Who  asked  you  the  questions,  if  anybody! — A.  I  could  not  posi- 
tively say  whether  it  was  the  judge  or  the  clerk.  I  think  it  was  the 
clerk  asked  the  questions. 

Q.  Do  you  remember  whether  you  stated  your  acquaintance  with 
Cannon,  and  what  you  knew  about  his  living  in  this  country! — A.  I 
told  my  acquaintance  just  exactly  as  it  occurred. 

Q.  Was  any  other  witnt^ss  there  besides  you! — ^A.  There  was. 

Q.  Who  was  it! — A.  One  Joseph  Cain. 

Q.  How  long  had  you  known  him! — A.  About  the  same  time  I  had 
Mr.  Cannon.  I  don't  know  which  of  them  I  made  the  acquaintance  of 
first 

Q.  Do  you  know  whether  he  was,  or  whether  he  stated  at  that  time 
that  he  was,  a  citizen  of  the  United  States! — A.  Mr.  Cain! 

Q.  Yes. — A.  He  so  stated. 

Q.  Do  you  know  whether  he  was  sworn  or  not! — A.  He  was. 

Q.  Was  he  inquired  of! 

(All  this  part  of  the  testimony  is  taken  under  the  objection  of  counsel 
for  Mr.  Campbell.) 

Q.  Was  he  inquired  of  after  being  sworn  !— ^A.  He  was. 

Q.  Was  Mr.  Cannim  inquired  of? — A.  He  was. 

Q.  After  you  had  both  been  inquired  of,  did  the  court  say  or  do  any- 
thing— the  judge  of  the  court  I  mean  by  "  the  court''! 

(Objected  to  on  the  same  ground.) 

A.  Yes,  sir. 

Q.  What  did  he  say  or  do!  WTiat  action  did  he  announce! — ^A.  He 
directed  the  clerk  to  administer  the  oath  to  Mr.  Cannon. 

Q.  Did  he  say  anything  as  to  what  oath  it  was,  or  what  order  was 
made  in  the  premises! — ^A.  Kow  I  could  not  possibly  state  the  exact 
words. 

Q.  Did  he,  in  substance,  say  whether  he  declared  him  a  citizen  of  the 
United  States! — A.  I  so  understood  him. 

Q.  Do  you  know  whether  Mr.  Cannon  thereupon  did  take  the  oath! — 
A.  He  did  tal^e  the  usual  oath  of  allegiance,  renouncing  all  allegiance 
to  any  foreign  prince,  potentate,  state,  or  sovereignty,  especially  Victo- 
ria, Queen  of  Great  Britain. 

Q.  Do  you  know  whether  this  Joseph  Cain,  who  was  a  witness  with 
yon,  is  living  or  not! — A.  He  is  not. 

Q.  How  do  you  know  otherwise! — ^A.  I  helped  inter  his  body  in  the 
ground. 

Q.  Do  you  know  whether  this  Leonidas  Shafer,  who  was  at  one  time 
the  judge  of  this  court,  is  living  or  not! — A.  He  is  not. 

Q.  How  do  you  know  otherwise  ! — ^A.  I  helped  deiK)sit  his  remains  in 
the  ground. 
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Q.  Do  you  remember  who  was  the  clerk  of  the  court  that  day! — A. 
Very  distinctly. 

Q.  Who  was  it  f — ^A.  One  William  I.  Appleby. 

Q.  How  long  had  you  known  him! — A.  From  my  arrival  in  this 
country  or  a  few  days  afterwards. 

Q.  Knew  him  well! — A.  Knew  him  well — ^intimately;  knew  him  by 
reputation  before  I  saw  him. 

Q.  Did  you  have  business  with  him  after  you  came! — A.  Many  a 
time. 

Q.  Is  he  living  or  dead? — A.  He  is  dead. 

Q.  Did  you  attend  his  funeral  also  f — A.  I  believe  I  attended  his 
funeral.    I  know  he  is  dead. 

Judge  McBridb.    We  admit  he  is  dead. 

Q.  What  position  did  you  hold  at  that  time! — A.  I  held  the  office  of 
probate  judge  of  Salt  Lake  County. 

Q.  How  was  that  situated  as  to  the  place  where  the  court  was  then 
held,  locally! — A.  My  ofiice  was  in  the  same  building  with  his. 

Q.  State  whether  it  had  been  a  common  thing  for  you  to  attend  for 
people  you  were  acquainted  with  and  act  as  witness  to  their  naturaliza* 
tion. — ^A.  I  have  in  several  instances,  and  as  it  was  next  door  to  mine 
I  was  frequently  in  there. 

Q.  Had  you  frequently  seen  the  process  of  naturalization  f — A.  Time 
and  time  and  time  again. 

Q.  State  whether  the  formula  that  was  gone  through  with  you  and 
the  other  witness  and  Mr.  Cannon  on  that  day  was  as  you  had  usually 
observed  it. — A.  Precisely  the  same.  I  was  very  familiar  with  the 
formula;  had  been  present  many  a  time,  and  to  the  best  of  my  knowl- 
edge everything  was  done  precisely  according  to  the  form. 

Q.  Wliat  was  the  name  of  the  court  then  presiding  over  Salt  Lake 
County! — A.  I  could  not  tell  whether  it  was  the  first,  second,  or  third 
district  court. 

Q.  Do  you  know  whether  or  not  it  was  at  one  time  called  the  first 
district  court! — A.  It  was  at  one  time  called  the  first  district  court.  I 
cannot  tell  what  year  it  was  it  was  redistricted.  It  was  redistricted 
several  times,  and  finally  became  the  third  district. 

Q.  You  have  seen  this  man  Appleby  write,  have  you  ! — A.  Often. 

Q.  I  would  like  you  to  look  at  a  paper  marked  by  the  notary  for 
identification  Exhibit  "  Z,"  and  tell  me  if  that  signature,  tlie  words  W. 
I.  Api)leby,  is  in  your  judgment  the  genuine  haiid  writing  of  the  gentle- 
man you  name  as  clerk. — A.  It  is  the  signature  of  W.  1.  Appleby. 

Q.  That  is  his  genuine  handwriting! — A.  Yes,  that  is  his  genuine 
handwriting. 

Q.  ¥ow  look  at  the  seal;  do  you  know  whether  that  was  the  seal  he 
commonly  used  at  that  time  ! — A.  I  could  not  say.  I  presume  I  have 
seen  Mr.  Appleby's  signature  to  a  hundred  documents. 

Q.  Was  he  clerk  of  any  other  court  at  that  time  ! — A.  I  think  he  was 
clerk  of  the  supreme  court. 

Q.  Did  you  wait  to  see  whether  Cannon  received  any  certificate  that 
day  or  not ! — A.  I  don't  think  I  did,  for  I  was  in  a  hurry,  and  I  paid  no 
attention  to  the  arrangements  between  him  and  the  clerk. 

Cross-examined  by  Judge  McBkide  : 

Q.  How  long  had  Mr.  Cannon  been  in  the  Territory  to  your  knowledge 
before  the  day  when  this  naturalization  took  place  ! — A.  At  that  partic- 
ular time  he  had  not  been  here  many  days. 

Q.  About  how  long  ! — A.  Well,  I  should  think  less  than  ten  days. 
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Q.  Do  you  know  of  any  reason  for  those  proceedings  at  that  time — 
aoy  special  reason  f — A.  I  don't  know  that  I  do  know  any  special  reason 
for  it 

Q.  What  a^e  was  Mr.  Gannon  when  yon  first  knew  him  ? — A.  Some 
12  or  14  years. 

Q.  Living  with  his  i)arents  at  that  time? — A.  Yes,  sir;  his  father  was 
li\iDg.  His  mother,  I  learned  from  him  and  family,  was  dead,  on  our 
passage  to  this  country. 

Q.  How  long  since  you  had  known  him  personally  in  the  United  States 
prior  to  the  time  that  he  returned  in  1854!  What  was  the  interval  be- 
tween your  personal  acquaintaince  withhim  and  that  timef — A.  Mr.  Oan- 
noD  was  an  apprentice  employed  in  the  printing-office  at  Nauvoo  that  I 
had  charge  of  it. 

Q.  What  year  was  that!— A.  The  year  1843.  It  would  be  about  the 
beginning  of  the  year  1846. 

Q.  Now,  when  did  you  part  after  that  I — A..  Well,  in  the  break-up 
there  at  Nauvoo,  when  our  people  left  there  for  the  West.  I  left  the 
office  there  something  about  the  last  of  the  year  1845.  I  remained  there 
until  May  10  or  11, 1846,  when  I  left.  I  think  Mr.  Cannon  left  there  be- 
fore I  did.    I  cannot  tell  the  date  when  he  left. 

Q.  When  did  you  see  him  next? — A.  I  saw  him  here  in  this  valley  next 
time  I  saw  him. 

Q.  At  what  time  ? — A.  In  the  year  1854. 

Q.  Then  from  the  time  you  parted  with  him  in  Illinois  in  1845  or  1846 
nntil  you  saw  him  here  in  1854  you  did  not  meet  1 — A.  Not  personally. 

Q.  During  that  time  do  you  know  whether  he  was  living  in  the  United 
States? — ^A.  I  had  every  reason  to  believe  he  wad  living  in  the  United 
States. 

Q.  Were  you  aware  of  the  fact  that  he  had  been  absent  in  the  Sand- 
wich Islands  for  some  three  or  four  years  of  that  time  I — A.  I  can  tell  you 
my  source  of  knowledge. 

"Q.  I  say,  had  you  any  information  on  that  subject ! — A.  I  had. 

Q.  From  that  information  wa«  it  true  he  had  been  residing  in  the  Sand- 
wich Islands! — A.  He  had  been  temporarily  residing  in  the  Sandwich 
Islands.   When  I  came  here  he  was  one  of  the  first  men  I  inquired  about. 

Q.  Do  you  know  what  time  he  resided  there  from  any  declarations  of 
his  own  f — A.  I  don't  know  that  I  could  tell. 

Q.  About  what  time! — A.  I  think  in  1850;  that  is  my  opinion,  or  1851 
he  left. 

Q.  Were  you  aware  of  that  fact  at  the  time  you  were  one  of  his  wit- 
nesses!— A.  I  was  aware  of  the  facts  in  relation  to  it  and  the  circum- 
stances. 

Q.  What  position  did  you  occupy  at  that  time!  A.  Probate  judge. 

Q.  And  have  been  from  that  to  this! — A.  Yes,  sir;  and  was  also  post- 
master in  Salt  Lake  City. 

Q.  At  the  time  that  this  naturalization  took  place  as  stated  by  you, 
state  whether  or  not  that  court  was  naturalizing  citizens  also  ! — A.  It 
was  not. 

Q.  When  did  it  begin  naturalizing  citizens,  in  the  Probate  court! — 
A.  Sometime  after  that. 

Q.  Do  you  know  whether  Mr.  Gannon  was  a  married  man  at  that  time, 
having  a  family  ! — A.  I  have  reasons  to  believe  he  was  not  a  married  man. 
I  think  he  became  a  married  man  soon  after.    I  could  not  tell  what  date. 

Q.  Do  you  know  whether  he  was  a  man  of  family  before  he  went  to 
the  Sandwich  Islands  or  not! — A.  He  never  was  married  to  my  knowl- 
edge until  after  that  time. 

H.  Mis.  25 4 
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Q.  ])o  you  know  from  any  declarations  of  his  own  what  business  he 
was  engaged  in  in  the  Sandwich  Islands? — A.  1  knew  very  well. 

Q.  1  will  ask  you  to  state  his  own  declarations  as  to  what  business  he 
w  as  engaged  in  in  the  Sandwich  Islands  f — A.  1  have  every  reason  to 
believe  from  his  letters,  communications  from  him,  he  was  there  a«*a  mis- 
sionary with  others. 

Q.  I)o  you  know  whether  or  not  he  was  under  any  order  or  direction 
from  any  central  authority  here  f — A.  I  don't  know  that  he  was  there 
under  any  particular  order.  I  had  understood  l)efore  I  got  here  that  he 
had  been  designated  as  a  missionary  to  the  Sandwich  Islands,  having 
been  in  California  at  the  time. 

Q.  You  understood  him  to  have  been  sent  there  as  a  missionary  in  the 
way  in  which  missionaries  were  sent  from  here  at  the  time  f — A.  Yes, 
sir.     If  there  is  any  coercion  it  is  designated  in  tliat. 

Q.  That  is  not  what  I  asked! — A.  I  understood  that  he  went  there  by 
request. 

Q.  Judge,  have  you  any  distinct  recollection  of  this  proceeding  before 
the  district  court — I  meun  now  independent  of  anything  else  exoept 
your  recollection  f — A.  Nothing  only  my  recollection. 

Q.  Have  you  any  distinct  recollection  about  it  ? — A .  I  remember  going 
there,  and  I  remember  his  speaking  to  me  about  it. 

Q.  Could  you  tell  anything  about  what  the  oath  was  that  was  admin- 
istered if  you  had  not  seen  any  of  the  papers  ! — A.  From  my  acquain- 
tance with  the  laws  of  the  United  States,  and  the  proceedings  that  were 
had  in  admitting  citizens  of  the  United  States,  I  understood  and  know 
that  all  the  proceedings  there  were  strictly  in  accordance  with  the  laws 
of  the  United  States.     1  remember  being  there  at  those  proceedings. 

Q.  Is  it  not  about  this — that  you  recollect  being  there  and  being  a  wit- 
ness on  the  application  for  naturalization ;  have  you  any  distinct  recol- 
lection as  to  what  took  place  other  than  that  factf — A.  I  have  stated, 
and  will  state  the  facts  again:  Mr.  Cannon,  after  his  arrival  here  from 
California,  told  me,  as  I  had  often  heard  him  speak  before,  about  his 
being  a  citizen  of  the  United  States ;  that  he  was  now  here,  and  wanted 
to  become  a  citizen;  and  as  I  had  been  acquainted  with  him,  he  asked 
me  if  I  would  be  a  witness  for  him.  1  said,  yes.  He  called  on  me.  The 
district  court  wiis  held  there,  and  the  post-office  and  my  office  in  the 
building.  I  was  the  manager  of  the  Deseret  News  office,  which  was 
on  the  opposite  corner,  and  was  backwards  and  forwards  to  those  offices 
many  times  a  day;  and  my  impression  is  that  I  was  passing  between 
those  offices  on  the  way  to  the  Deseret  News  office  when  he  called  me. 
I  was  not  there  but  a  few  minutes. 

Q.  Do  you  remember  any  of  the  questions  that  were  asked  on  that 
occasion? — A.  1  know  that  the  usual  questions  were  asked  me. 

Q.  What  do  you  mean  by  the  usual  questions? — A.  The  questions 
that  are  usually  asked  of  applicants  and  witnesses}  when  a  )>erson  makes 
application  to  become  a  citizen  of  the  United  States. 

Q,  Were  you  asked  the  question  whether  Mr.  Cannon  had  resided  in 
the  United  States  for  five  years  next  preceding  his  application  f — A.  I 
told  the  circumstances  just  as  they  were.  1  was  asked  how^  long  I  had 
been  acquainted  with  him. 

Q.  Were  you  asked  as  to  whether  Mr.  Cannon  had  resided  for  tlie  five 
years  i)receding  in  the  United  States? — A.  I  wish  to  tell  the  circum- 
stances how  I  knew  it. 

Q.  You  said  you  had  known  him  for  a  number  of  years  ? — A.  Yes,  sir. 

Q.  Were  you  asked  whether  he  had  resided  in  the  limits  of  the  United 
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Stetes  at  that  time  for  five  years  Dext  preceding? — A.  I  wish  to  tell 
the  cireumstancejs  just  exactly  as  they  were. 

Q.  Did  you  state  that  he  had  been  abroad  for  four  years  preceding? — 
A.  I  told  him  he  had  been  abroiid  for  four  years  in  the  Sandwich  Isl- 
and as  a  missionary.  I  knew  from  having  received  communications 
troiu  him  time  and  time  again. 

Q.  You  did  not  know  personally ;  you  had  not  been .  in  this  interval 
at  the  Sandwich  Islands? — A.  I  will  say  that  I  received  letters  from 

him 

Q.  That  satisfied  you? — A.  Yes,  sir,  I  knew  they  were  letters  that 
were  mailed  to  me  from  him. 

Q.  Were  you  in  the  Sandwich  Islands  during  this  interval  ? — A.  I  was 
not,  of  course.  I  had  a  brother  there  and  a  cousin  there.  I  was  in  com- 
moDication  with  them  as  well  as  I  was  with  him. 

Q.  You  say  yon  stated  these  facts  ? — A.  I  stated  the  facts.  That  is  my 
knowledge,  and  being  acquainted  with  him,  and  when  I  had  been  ac- 
quainted with  him. 

Q.  Did  you  state  he  was  abroad  in  the  Sandwich  Islands  ? — A.  I  think 
I  was  asked  if  I  knew  he  had  been  there.  I  think  I  said,  to  the  best  of 
my  knowledge,  he  had  been  temporarily  absent  on  a  mission. 

Q.  You  were  aware  that  at  the  time  of  this  application  for  naturaliza- 
tion he  had  not  lived  in  this  country  even  for  the  year  next  preceding? 
—A.  I  knew  the  circumstances  just  as  I  have  stated,  that  he  had  been 
there.  I  had  not  seen  him  here.  I  had  understood  from  communica- 
tions from  him  and  his  friends  that  he  came  here,  went  from  here  to 
CaJifornia  and  from  there  he  had  been  requested  to  go  to  the  Sandwich 
Islands  on  a  mission. 

Q.  How  long  had  you  known  Mr.  Cain? — A.  I  knew  Mr.  Cain;  upon 
reflection  I  think  I  got  acquainted  with  Mr.  Cannon  a  little  before  I  got 
acquainted  with  Mr.  Cain.  I  don't  know  and  can't  state  positively 
whether  it  was  1843  or  1844  that  I  first  got  acquainted  with  Mr.  Cain 
but  I  think  in  1843,  both  the  same  year. 

Q.  Do  you  remember  any  questions  being  asked  Mr.  Cain  about  his 
acquaintance  with  Mr.  Cannon  ? — A.  I  can  possibly.  I  don't  know 
whether  he  was  questioned  as  to  the  year. 

Q.  You  remember  that  he  wasa  witness  ? — A.  He  was  there ;  went  with 
me. 

Q.  Do  you  know  whether  he  was  a  native  or  naturalized  citizen  ? — A.  I 
understood  him  to  be  a  naturalized  citizen.  I  understood  he  was  a  native 
of  the  Isle  of  Man.  He  had  been  in  this  Territory  most  of  the  time  for 
five  years.  When  we  broke  up  in  Nauvoo  my  recollection  is  that  Mr. 
Cain  went  to  England  before  1  left  the  Mississippi  River;  before  1  left 
Nauvoo.  I  did  not  know  much  about  him  then,  as  I  came  to  this  west- 
em  country.  Communications  between  here  and  the  States  were  not 
very  frequent.  On  my  way  here  across  the  plains  I  think  I  had  learned 
that  Mr.  Cain  had  been  in  California,  and  when  I  came  here  he  was  one 
of  the  first  men  I  met.    He  had  returned. 

Q.  Now,  was  that  the  first  you  saw  him  ? — A.  On  the  28th  of  Septem- 
ber, 1851, 1  saw  him. 

Q.  From  that  time  up  to  these  proceedings  in  the  court  when  he  was 
a  witness  for  Mr.  Cannon,  do  you  know  where  Mr.  Cain  resided  ? — A.  I 
had  every  reason  to  believe  he  resided  here. 

Q.  Did  you  see  him  at  intervals  during  that  time? — A.  After  I  got 
here  we  met  every  day. 

Q.  About  what  aged  man  was  he  ? — A.  Well,  at  the  time  I  arrived  in 
this  country  I  think  he  was  about  thirty. 
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Q.  How  long  has  he  been  dead  ? — A.  He  died,  I  think,  in  the  year 
1855, 

Q.  You  think  on  a  former  occasion  you  did  testify  that  Judge  Styles 
was  presiding  f — A.  I  think  I  was  a«ked  the  question.  I  commenced 
reflecting  about  the  matter.  I  knew  that  Judge  Styles  succeeded  Judge 
Snow  here,  and  Judge  Snow  being  younger,  like  myself,  than  hens  now, 
w^e  used  to  occasionally  joke  him  about  his  being  turned  out  of  office. 
I  thought  Styles  succeeded  him  on  the  bench  here,  but  that  is  a  thing 
I  could  not  positively  state. 

Q.  You  have  undertaken  to  refresh  your  memory  by  reference  to  rec- 
ords ! — A.  Yes. 

Q.  What  records  ! — A.  Little  dinry  I  kept. 

Q.  Did  you  in  this  little  diary  make  any  entry  of  this  naturalization 
proceeding  f — A.  No,  sir ;  I  think  not.  My  diary  was  kept  more  with 
reference  to  my  own  affairs — with  reference  to  where  I  was  and  what  I 
w^as  doing,  &c.    It  was  very  brief. 

Q.  Have  you  seen  or  examined  any  records,  or  what  puriK)rt  to  be 
records,  of  this  proO/Ceding  ? — A.  I  have  not. 

Q.  Have  you  seen  this  certificate  before  that  was  i)resented,  signed 
by  Mr.  Api)leby  T — A.  If  I  have,  I  don't  remember  when.  I  may  have 
seen  it. 

Q,  By  saying  you  referred  to  records,  you  meant  a  record  of  your 
own  f — A.  Yes,  sir ;  the  circumstances  and  events  that  transpired.  The 
arrival  and  departure  of  the  mail  was  one  of  those  things.  When  my 
attention  was  first  called  to  this  matter  I  was  of  the  opinion  that  Mr. 
Cannon  came  in  after  the  mail 

Q.  What  is  your  recollection  of  the  time  he  arrived  here  f — A.  It  was 
after  the  arrival  of  the  mail  some  davs. 

Q.  I  am  speaking  now  with  reference  to  the  date. — A.  My  opinion 
is,  somewhere  about  the  fifth,  sixth,  seventh,  eighth,  or  ninth  of  Novem- 
ber. I  made  a  note  of  the  arrival  of  the  mail  and  the  persons  with  it. 
The  arrival  of  the  mail  in  those  days  wa«  a  very  important  time  in  this 
country,  when  we  had  a  mail  once  a  month  east  and  west.  When  the 
mail  arrived  generally  everybody  quit  business  and  went  to  see  what 
was  going  on  outside.  I  was  postmaster  here  and  made  a  note  of  the 
persons  that  came  as  passengers. 

Redirect : 

Q.  When  you  say  *'  missionary,''  you  mean  missionary  of  the  Mormon 
Ohureh, I  suppose! — A.  Yes,  sir;  I  do. 

Q.  State  whether  the  Mormon  Church  then  had  its  headquarters  at 
Salt  Lake  City. — A.  Yes,  sir. 

Q.  I  mean  by  "then,"  from  1849  to  1854.— A.  Yes,  sir. 

Q.  When  missionaries  were  sent  out  then  from  the  Mormon  Church, 
was  it  expected  they  would  return  here  to  Salt  Lake  City  as  the  bead 
center! — A.  Always. 

Q.  State  whether  those  missionaries  generally  treated  and  considered 
this  place  as  their  home — this  country  as  their  home. — A.  Always. 

Q.  Or  this  Territory! — A.  Always. 

Q.  Counsel  asked  as  to  declarations  of  Mr.  Cannon  as  to  where  he  had 
been  when  he  asked  you  to  be  a  witness  for  him.  Did  he  make  any  dec- 
laration to  you  as  to  whether  he  had  always  considered  this  place  as 
his  home  or  not! 

(Objected  to  as  incompetent.) 

A.  I  don't  know  whether  he  said  anything  about  it  or  not.     I  knew 
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from  his  communicatioDS  to  me  that  that  was  his  intention.  I  don't 
know  anything  any  otherwise. 

Q.  Do  you  know  whether  Mr.  Cannon's  family,  friends,  and  kindred, 
and  if  so,  what  kindred  and  what  relatives,  were  heref — A.  His  brothers 
and  sisters  were  here. 

Q.  Younger  sisters  and  brothers,  or  older? — A.  All  younger  than  he. 

Q.  How  many  of  them  I — A.  His  oldest  sister  is  the  wife  of  Mr.  Lam- 
bert.   I  was  well  acquainted  with  her. 

Q.  How  many  of  them  were  there! — A.  Five  or  six  or  seven :  some- 
where along  there.  I  could  thihk  them  all  up,  for  I  have  seen  them  all 
since  I  have  been  in  thiscountry. 

James  W.  Cummings,  sworn  for  George  Q.  Cannon. 

ExAmined  by  Abthub  Brown,  Esq. : 

Question.  You  live  in  Utah! — Answer.  I  live  in  Utah. 

Q.  Have  you  ever  held  the  position  of  clerk  of  any  of  its  courts  f — 
A.  I  have  held  the  position  of  clerk  of  the  probate  and  county  court  of 
Salt  Lake  County,  and  also  of  the  district  court  of  this  district. 

Q.  When  was  you  clerk  of  this  district? — A.  I  succeeded  William  I. 
Appleby.    1  cannot  tell  the  exact  date.    The  records  will  show. 

Q.  What  was  the  name  of  the  district  in  number! — A.  It  was,  if  I 
recollect  right,  the  third  district  court,  but  I  would  not  swear  positively 
to  it,  because  it  has  been  changed. 

Q.  Do  you  know  whether  it  hail  ever  been  called  the  first  district 
court! — A.  Yes,  sir;  it  had. 

Q.  Did  you  receive  some  of  the  records  from  Mr.  Appleby! — A.  I  re- 
ceived Mr.  Appleby's  records  at  the  time. 

Q.  Was  he  living  when  he  turned  them  over  to  you  ! — A.  Yes,  sir. 

Q.  You  know  of  his  death! — A.  Yes,  sir.    I  was  at  his  funeral. 

Q.  Do  you  know  his  handwriting! — A.  Yes,  sir.  We  had  our  office 
in  the  same  room  for  some  time,  and  1  frequently  saw  him  write,  and 
frequently  saw  it  in  comparing  documents. 

Q.  Look  at  Exhibit  Z.  What  do  you  say  as  to  the  words  at  the  bot- 
tom, W.  I.  Appleby,  being  his  handwriting! — A.  That  is  his  signature. 
I  could  swear  to  it  anywhere. 

Q.  How  about  the  body  of  that  certificate? — A.  Well,  sir,  it  is  his 
writing. 

Q.  Were  you  familiar  with  the  seal  of  the  court  ? — A.  I  was,  sir. 

Q.  WHiat  would  you  say  about  that  being  one  of  the  former  seals  of 
the  court? — A.  That  is  one  of  the  former  seals  of  the  court.  I  had  that 
in  my  possession. 

Q.  That  same  seal  f — A.  Yes,  sir ;  it  was  the  first  seal  that  was  made. 
It  was  made  here. 

Q.  On  the  back  of  Exhibit  Z — won't  you  read  to  Mr.  Patterson  the 
indorsement,  and  tell  me  whose  handwriting  that  endorsement  is  in  on 
the  back  of  Exhibit  Z? — A.  "George  Q.  Cannon's  certificate  of  citizen- 
ship; December  7th,  1854."    That  is  the  writing  of  W.  I.  Appleby. 

Q.  Bead  the  furth^r  indorsement,  at  the  middle,  if  you  can. — A.  "  Ee- 
oorded  in  Record  A  of  Naturalizations,  folio  585 ;  W.  I.  Appleby,  clerk." 

Q.  Whose  handwriting  is  all  that  indorsement  in! — A.  It  is  in  W.  L 
Appleby's — the  man  that  wrote  the  body  of  it,  and  the  man  that  was 
clerk  of  the  court  at  the  time — I  know,  because  I  was  associated  with 
him  so  closely,  being  both  in  the  same  office  part  of  the  time. 

Cross-examined  by  Judge  McBridb: 
Q.  Was  there  any  other  seal  of  the  district  court  except  tte  o\^^  wi 
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that  dbcumeiitf — ^A.  I  think  not;  at  least,  that  was  the  first.  What 
there  was  afterwards  I  cannot  say. 

Q.  When  you  were  clerk,  was  that  the  seal  that  was  nsed  f — A.  Yes, 
sir. 

Q.  Who  was  the  judge  under  whom  you  served  as  clerk? — A.  At 
what  time  ? 

Q.  At  any  time. — A.  Judge  Shaverwas  judge,  if  my  memory  serves 
me  correctly,  when  that  paper  was  made  out,  and  if  1  recollect  correctly 
Judge"  Snow  succeeded  him  here  in  thij  district,  but  I  am  not  positive 
about  it. 

Q.  Who  was  judge  at  the  time  you  were  clerk! — A.  Judge  8now. 

Q.  Was  not  that  prior  to  Judge  Shaver! — A.  I  don't  know  but  what 
he  was  prior  to  him,  and  afterwards,  too;  I  cannot  say. 

Q.  Was  not  you  the  clerk  while  Judge  Sinclair  was  upon  the  bench  ! 
— A.  I  think  I  was  a  portion  of  the  time.  I  was  not  clerk  but  a  short 
time  after  he  came. 

Q.  Do  you  remember  what  year  you  were  clerk  ! — A.  I  could  not  say 
now.     It  was  1855, 1  think — 1855  and  part  of  1856. 

Q.  Was  Appleby  ever  clerk  after  you,  do  you  know? — A.  I  think  not, 
buti  would  not  say  that  positively.  There  was  considerable  changing 
about.  The  courts  had  but  little  to  do  except  naturalization  or  some- 
thing like  that.  At  that  time  the  law  gave  the  probate  court  jurisdic- 
tion of  naturalization  equally  with  the  district  court.  WTieu  I  was  first 
appointed  clerk  of  the  probate  court  I  had  records  and  issued  certifi- 
cates of  naturalization,  tmtil  it  was  held  that  the  law  was  not  valid.  1 
issued  quite  a  number  of  certificates  as  clerk  of  the  probate  court  before 
the  law  was  rejected  by  Congress. 

Q.  That  was  during  the  time  when  the  probate  court  held  that  they 
had  jurisdiction  ! — A.  Yes,  sir. 

Q.  Were  you  ever  clerk  of  the  supreme  court  ? — A,  No,  sir. 

Zerubbabel  Snow,  sworn  for  Gkiorge  Q.  Cannon. 

Examined  by  Arthur  Brown,  Esq. : 

Question.  You  reside  in  Utah,  do  you  ! — Answer.  Yes,  sir. 

Q.  How  many  years  have  you  lived  here  ! — A.  Since  July,  1851. 

Q.  What  is  your  business! — A.  The  profession  of  the  law. 

Q.  Have  you  been  a  judge  on  the  Ik^icIi  a  part  of  the  time  since  you 
have  been  here  ! — A.  Yes,  sir. 

Q.  Judge  of  what  court! — A.  I  was  appointed  associate  justice  of  the 
supreme  court  of  the  Territory  by  President  Fillmore ;  arrived  here  in 
July,  1841.  A  proclamation  was  made  by  the  governor  assigning  the 
districts,  and  I  was  first  assigned  to  one  that  is  north  of  here;  subse- 
quently, in  October  of  that  year,  I  came  to  this  city  and  sat  in  this  dis- 
trict. 

Q.  In  1854  who  was  clerk  of  the  supreme  court  of  this  Territory? — A. 
William  I.  Appleby. 

Q.  Who  was  clerk  of  the  district  embracing  Salt  Lake  County  ! — A. 
William  I.  Applel>y. 

Q.  What  was  the  name  of  that  district  as  it  then  stood,  in  1854! — A. 
I  will  have  to  refer  to  the  statute. 

Q.  Ask  you  to  state  if  you  know  when  the  first  district  was  formed, 
and  when*  the  statute  is  to  be  found  creating  it;  and  if  you  have  it,  you 
may  state  when  it  was  changed,  and  wherei  that  statute  changing  it  is 
to  be  found. — A.  It  is  my  recollection  that  the  governor  formed  the 
first  district  by  a  proclamation  under  the  organic  law,  and  this  was  the 
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first,  according  to  my  recollection,  according  to  the  statute.  1  have  the 
statute*  of  the  first  session  of  the  legislative  assembly  of  this  Territory. 
The  first  act  passed  is  found  on  page  37  of  the  laws  of  that  session.  It 
was  approved  October  4, 1851.  Salt  Lake  County  at  that  time  was  em- 
braced in  that  district.  It  would  be  moi'e  difllcult  for  me  to  find  when 
the  change  was  made. 

Q.  What  is  your  recollection  of  when  the  change  was  made  f — A.  It 
is  my  recollection  that  the  change  was  not  made  until  some  years  after. 
Q.  1857  or  1868,  somewhere  along  there,  would  you  say  f — A.  Yfes.     I 
should  think  it  was  as  late  as  that. 

Q.  What  would  be  your  recollection  of  the  time  f — A.  I  continued 
judge  in  that  district  until  September,  1854,  and  the  legislature  did  not 
certainly  meet  until  after  that.    It  was  the  first  district  in  1854. 

Q.  Do  you  know  whether,  when  you  was  judge  of  the  district  court  in 
Salt  Lake  County,  it  had  been  the  practice  to  keep  naturalizations  in  a 
book  separat^i  from  the  general  journals  of  the  court  f 
(Objected  to  as  incompetent  and  improper.) 

A.  It  is  my  recollection  that  Judge  Bmnderberry  appointed  Mr.  Ap- 
I)leby  clerk  of  the  court.  In  October,  1854,  Mr.  Ai>pleby  came  to  me  and 
.sTwlce  to  me  al>out  getting  a  printed  record  for  naturalizations;  told  me 
it  was  the  practice  in  New  Jersey,  where  he  had  come  from,  and  showed 
me  a  copy  of  what  he  wanted  to  have  ]mnted.  1  examined  that  copy 
and  did  not  perceive  any  reason  why  it  wa^  not  correct.  I  told  him  he 
might  get  some  of  them  printed.  I  don't  think  there  was  ever  any 
journal  entry  made  by  me  as  judge  to  that  effect ;  if  there  w  as,  I  dont 
recollect  it. 

Q.  It  was  a  private  talk  between  you  and  your  clerk! — A.  Yes,  sir; 
it  was  a  private  talk,  and  he  afterwards  showed  me  the  book  he  had  got. 
Q.  I  show  you  Exhibit  Z.     Whose  handwriting  is  the  written  part  of 
that  in  f — A.  Mr.  William  I.  Appleby's. 

Q.  Ai-e  you  familiar  with  his  handwriting! — A.  Yes,  sir;  I  was  fami- 
liar with  it  from  the  fall  of  1851  to  the  fall  of  1854. 

Q.  How  about  the  signature! — A.  I  have  no  doubt  that  is  his  signa- 
ture. I  have  no  doubt  the  whole  of  the  written  part  is  in  his  hand- 
writing. 

Q.  His  genuine  hand  writing! — A.  I  have  no  doubt  it  is  all  in  his  hand- 
writing, so  far  as  the  writing  is  concerned ;  the  printed  matter  is  another 
thing. 

Q.  Look  at  that  seal,  and  state  whether  you  recognize  that  as  being 
the  seal  of  the  old  district  court  which  comprised  Salt  Lake  County! — 
A.  Well,  that  is  my  recollection  of  the  seal;  yes,  there  is  the  eagle,  there 
is  the  bee-hive,  and  there  are  the  arrows.  What  I  should  call  the  left 
eagle  wing  is  plainer  than  the  other.  The  right  eagle  wing  is  not  so 
plain. 

Q.  You  call  that  the  seal  f — A.  I  have  no  doubt  of  it,  myself.  I  would 
state  that  Mr.  Shaver  would  succeed  me,  instead  of  Mr.  Styles.  Mr. 
Shaver  would  succeed  me,  coming  after  September,  and  until  the  next 
legislative  assembly  would  meet,  which  would  be  the  time  of  the  date  of 
this  certificate,  Exhibit  Z.  On  the  7th  of  December,  Leonidas  Shaver 
would  be  on  the  bench. 

Cross-examined  by  Judge  McBride: 

Q.  At  w^hat  time  did  you  gooff  the  bench! — A.  My  term  expired  Sep- 
tember 30,  1854.    That  is  my  recollection  of  the  date  of  its  expiration. 

Q.  You  were  not  then  judge  at  the  time  this  certificate  purports  to 
have  been  issued! — A.  No,  sir;  I  was  not. 


56  CANNON   VS.    CAMPBELL. 

Q.  Who  did  you  say  succeeded  you  ! — A.  Leonidas  Shaver  would  be 
the  one. 

Q.  Do  you  know  whether  he  is  living  or  not! — ^A.  He  is  not  living. 

Q.  Do  you  know  when  Appleby  ceased  to  be  clerk! — A.  No,  sir;  he 
was  clerk  when  I  went  off  the  bench,  and  he  continued  to  be  clerk  for  a 
considerable  length  of  time  after,  but  I  am  not  able  to  state  the  precise 
time.    K I  should  be  able  to  tell,  it  would  be  from  some  records. 

Q.  Were  you  acquainted  with  Mr.  Cannon  in  18541 — A.  I  became 
acquainted  with  Mr.  Cannon  about  that  time,  but  I  am  not  able  to  give 
the  precise  date. 

Q.  Do  you  know  whether  he  had  been  living  in  Salt  Lake  or  in  this 
city  prior  to  1854 f — A.  No;  all  I  should  have  any  distinct  recollection 
about  would  be  what  general  report  would  say. 

Q.  Well,  did  you  know  him  in  this  Territory  before  18541 — A.  No, 
sir:  I  have  no  precise  recollection  of  knowing  him  before  that  time. 

Q.  J)id  you  ever  know  him  prior  to  that  at  all  f — A.  No;  I  don't  know 
that  I  did. 

Q.  You  h{ui  been  in  the  Territory  some  three  years? — A.  I  came  in 
1851,  and  1  had  remained  here  up  to  that  time;  had  resided  in  this  city. 

Q.  Do  you  know  about  the  time  he  came  to  this  city  to  reside,  of  your 
'own  knowledge! — A.  No;  I  have  no  recollection  of  the  precise  time 
I  became  acquainted  with  him,  but  it  was  quite  a  little  period  after  I 
came. 

Q.  Was  it  earlier  than  the  year  1854! — A.  I  should  not  be  willing  to 
say  it  was.    I  should  not,  from  my  recollection,  be  able  to  fix  any  date. 

Q.  Was  he  a  man  of  family  when  you  first  knew  him!  Do  you  rec- 
ollect about  that — whether  he  was  a  married  man  or  not,  and  had  a 
home  or  family! — A.  No;  I  could  not  say  as  to  that,  but  I  have  a  recol- 
lection of  learning  quite  early  concerning  his  marriage  to  a  Miss  Hoag- 
land.    That  is  my  recollection. 

E.  T.  Spr AGUE  recalled. 

Examined  by  Arthur  Brown,  Esq. : 

Question.  In  the  t<3stimony  you  gave  the  other  day,  you  fully  de- 
scribed a  book  containing  George  Q.  Cannon's  najburalization.  I  ask 
you  further,  by  way  of  dencription,  if  the  letter  A  in  very  large  lettei^s 
is  marked  on  the  back  of  that  book  in  ink! — A.  Yes;  it  is. 

Q.  On  the  back  does  it  also  appear  in  printed  letters  ^^Record  of  nat- 
uralization''!— A.  Yes;  somewhat  indistinct. 

Q.  On  what  page  of  that  book.  Record  of  naturalization,  A,  does  the 
naturalization  of  George  Q.  Cannon  appear ! — A.  585. 

Q.  Have  you  compared  that  with  the  pai>er  shown  you.  Exhibit  Z  ! — 
A.  I  have. 

Q.  How  does  Exhibit  Z  difi'er  from  the  record  at  page  585,  of  which 
you  have  attached  a  copy  to  your  testimony! — A.  In  the  second  line, 
the  second  blank,  which  in  the  book  is  filled  with  the  woMs  "  Queen 
Victoria,"  in  the  certificate  shown  me  is  filled  with  the  words  "  Victoria, 
Queen  of  Great  Britain  and  Ireland."  In  the  book,  in  place  of  the  seal 
are  the  letters  L.  S.,  inclosed  in  brackets,  and  on  the  certificate  is  what 
purports  to  be  the  seal  of  the  first  district  court  of  Utah.  Those  are  the 
only  differences  I  find. 

Cross-examination  waived. 
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June  1, 1881. 
Benjamin  F.  Johnson,  sworn  for  George  Q.  Cannon. 

Examined  by  Arthur  Brown,  Esq. : 

Qaestion.  Where  do  you  reside! — Answer.  I  reside  in  Utah. 

Q.  On  a  farm! — A.  Yes. 

Q.  Seventy  miles  away  from  here! — A.  Seventy-two  and  a  half. 

Q.  In  Utah  County  ! — A.  Yes,  sir. 

Q.  How  long  have  you  been  a  resident  of  Utah  County! — ^A.  Since 
October,  1848. 

Q.  Do  you  know  George  Q.  Cannon! — A.  I  knew  him  in  1849. 

Q.  Where! — ^A.  Here  in  Utah.  I  knew  him  also  in  Nauvoo  j  that  is, 
saw  him  many  timea  there  as  a  boy. 

Q.  After  that  did  you  see  him  at  one  time  in  the  Sandwich  Islands! — 
A.  Yes. 

Q.  What  was  your  errand  there! — A.  I  went  as  a  missionary. 

Q.  For  the  Mormon  Church  ! — A.  For  the  church  of  Latter-Day  Saints. 

Q.  What  was  his  business  there  !^— A.  He  was  a  missionary. 

Q.  For  what! — A.  For  the  same  church. 

Q.  How  near  to  him  did  you  stop  while  you  were  there  and  while  he 
was  there! — A.  The  first  few  weeks  we  were  on  different  islands.  After 
my  residence  there  a  short  time  he  came  to  Honolulu.  Our  room  was 
together,  and  our  bed  commonly  together,  and  we  were  immediately  asso- 
ciated for  many  months. 

Q.  When  was  it  you  first  saw  him  in  the  Sandwich  Islands! — A.  The 
fore  part  of  January,  1853. 

Q.  How  long  did  you  room  with  him ! — A.  1  would  have  to  consult 
my  journal  for  that. 

Q.  Well,  about  how  long! — A.  A  number  of  months,  I  think  about  a 
year — ^in  the  neighborhood  of  a  year  and  probably  more  than  that. 

Q.  Did  you  talk  with  him  every  day! — ^A.  Everyday,  unless  we  were 
divided  for  a  short  period  on  business  pertaining  to  our  missfon. 

Q.  Did  you  ever  hear  him  use  any  expression  as  to  what  place  he 
regarded  as  his  home! — A.  Yes,  all  the  time,  I  might  say,  it  was  the 
leading  feeling  between  us. 

Q.  What  were  the  expressions  you  heard  him  make  use  of? 

(Objected  to  as  incompetent.) 

A.  When  I  first  met  George  Q.  Cannon  it  was  in  our  first  conference 
meeting.  There  wtis  nine  of  us  that  went  together,  and  there  wjis  a 
number,  about  five,  that  were  already  there  previous  to  our  going;  we 
got,  in  a  few  days  after  our  arrival,  into  what  we  called  a  mission  con- 
ference of  all  the  elders  from  UUilu 

Q.  Nine  of  you  ? — A.  All  that  were  on  the  islands.  There  were  nine 
of  us  went  together  and  there  was  some  there  before.  Brother  Cannon 
said  he  felt  as  if  he  had  been  there  a  good  long  while — a  number  of 
years.  Had  acquired  the  language  and  translated  the  Book  of  Mormon, 
and  he  felt  as  though  he  ought  to  go  home.  But  we  were  young,  green, 
nnacquainted  with  the  language  and  the  people,  and  he  was  the  lead- 
ing spirit  that  was  there.  We  said  "  Brother  Cannon,  we  cannot  let  you 
go,  we  must  have  you  here  with  us,"  and  it  was  the  feeling  of  the  con- 
ference that  he  should  stay,  and  he  consented  to  stay.  The  vote  of  the 
conference,  what  we  would  call  the  authority  of  the  conference,  voted 
for  him  to  stay. 

Q.  Did  he  use  that  expression  "  going  home"  ! — A.  Going  home  was 
always  the  expression  with  us  all. 

Q.  Did  he  use  it ! — A.  He  used  it,  he  always  used  it. 
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Q.  Did  he  indicate  in  any  manner  what  locality  he  meant  by  homef — 
A.  Certainly,  Utah — Salt  Lake  City  was  his  home. 

Q.  After  that,  when  you  roomed  with  him,  did  he  allude  to  any  place 
as  his  homef — A.  It  was  our  general  subject.    It  was  with  me. 

Q.  You  are  not  on  trial ;  he  is. — A,  This  was  his  common  conversa- 
tion— home  in  Salt  Lake,  wanting  to  go  home  as  soon  as  the  duties  of 
liis  mission  permitted  him  to  go. 

Q.  How  frequently  did  he  speak  to  you  while  he  roomed  with  you  of 
Utah,  Salt  Lake  City,  as  his  home  ! — A.  If  I  should  guess 

Q.  What  is  your  best  recollection  f — A.  According  to  my  best  recol- 
lection there  was  more  days  that  he  spoke  of  it  more  than  once  where 
there  was  never  a  day  that  he  missed  saying  something  in  regard  to 
coming  home. 

Q.  You  would  say,  then,  he  spoke  of  it  as  often  as  once  a  day  f — A.  I 
know  I  did,  and  we  were  very  much  alike. 

Q.  How  about  him  ? — A.  I  think  he  spoke  of  it  every  day  while  we 
were  together  for  months. 

Q.  Do  you  know  what  kept  him  there  after  you  arrived? — A.  I  know 
that  the  duties  he  felt  that  he  owed  to  his  mission  kept  him  there;  that 
was  his  expression. 

Q.  Do  you  know  whether  he  desired  on  any  other  occasion  than  this 
you  have  narrated  of  those  engaged  with  him  in  the  labor  to  return  to 
Utah  f — A.  I  never  heard  him  express  a  desire  that  I  can  call  to  mind 
for  anything  in  relation  to  returning,  but  to  go  home  and  live  with  his 
friends  and  marry  the  wile  of  his  youth,  and  be  at  home  in  Salt  Lake 
City,  or  in  Utah."  I  know  he  showed  me  letters  that  he  was  writing  to 
his  fHends  and  to  a  young  lady  that  he  was  courting,  promising  to  re- 
turn home  just  as  soon  as  he  was  exonerated  from  the  duties  of  his 
mission. 

Q.  Was  he  kept  there  by  anything  that  was  said  by  the  other  mem- 
bers of  the  church  there  ? — A.  Well,  left  to  himself  he  would,  I  have  no 
doubt,  have  returned  home,  but  the  presidency  of  the  mission  required 
him  to  stay  there,  or  otherwise  by  the  vote  of  the  conference  which  re- 
quired him,  asked  him,  and  urged  him  to  stay. 

Q.  Was  there  a  local  president  of  that  mission  f — A.  There  was. 

Q.  Who  was  it  f — A.  Philip  D.  Lewis. 

Q.  Is  he  living  or  dead  ! — A.  He  is  dead. 

Q.  Did  he  say  anything  about  his  staying! — A.  Yes,  sir. 

Q.  What  was  the  nature  of  it — ^requiring  him  to  stay  f — A.  Requir- 
ing him  to  stay. 

(All  this  testimony  is  subject  to  objection  as  hearsay  and  incompetent.) 

Witness.  I  might  just  say,  if  you  get  my  idea  clearly,  it  is  expected 
of  us  to  go  on  missions  as  Latter-Day  Saints,  that  we  be  controlled  by 
the  conference,  under  the  presidency  of  that  mission  to  which  you  go. 

Q.  That  branch  of  the  business  ! — A.  We  call  them  conferences,  and 
every  mission  is  a  conference. 

Q.  And  that  branch  of  the  business — that  presidency  or  conference- 
voted  for  him  to  stay  there  f — A.  Yes,  sir ;  he  would  have  done  some- 
thing that  was  not  expe<*.ted  if  he  had  gone  home.  It  was  not  expect-ed 
he  would  go  without  being  released.  I  kno^^  he  did  not  voluntarily 
stay. 

Q.  At  what  season  did  he  start  to  return  f — A.  I  would  have  to  con- 
sult my  journal  for  that,  but  I  think  it  was  in  July. 

Q.  Can  you  tell  the  season  of  the  year  ? — A.  I  think  in  the  summer 
season. 

Q.  What  season  ! — A.  1854. 
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Cross-examined  by  Judge  McBbide  : 

Q.  Where  did  you  first  know  Mr.  Gannon  ! — A.  As  a  boy,  I  knew  him 
Id  Nauvoo. 
Q.  About  what  time  was  that !— A,  That  was  in  1846—1845  and  1846. 
Q.  Did  vou  afterwards  know  him  in  Utah  ! — A.  I  knew  him  here  in 
Utah. 

Q.  At  what  time  was  he  here  ? — A.  In  the  fall  of  '49, 1  think ;  I  don't 
know  that  I  would  say  x>ositively.  I  know  that  he  came  to  me  to  get 
outfits,  or  something  pertaining  to  his  going  to  the  West,  when  he  started 
to  California.  But  I  had  not  seen  him  manj^  times ;  was  not  intimat^ely 
acquainted  with  him  or  associated  or  connected  with  him  in  any  way, 
only  I  had  seen  him. 
Q.  Do  you  know  when  he  left  here  to  go  West! — A.  Yes,  sir. 
Q.  Do  you  recollect  about  what  time  that  was  ? — A.  I  think  it  was  in 
the  fall  of  1849. 

Q.  When  vou  met  him  again  it  was  in  the  Sandwich  Islands! — A. 
Yes. 
Q.  That,  you  say,  was  in  1853  ? — A,  Yes,  sir. 
Q.  Between  those  dates  you  had  not  seen  him  ! — A.  No,  sir. 
Q.  Did  you  know  by  anything  he  said  when  you  met  him  where  he 
had  been  ? — A.  Yes. 

Q.  You  may  state  if  you  know  by  any  expression  that  he  made  f — A. 
He  used  to  tell  me  that  he,  with  others  of  his  associates,  went  into  the 
mines  and  mined  it  a  while  to  get  means  to  go,  and  I  often  saw  things. 
For  instance,  he  bought  him  a  very  fine  lever  watch  that  he  procured 
with  means  he  got  from  the  mines,  and  his  outfit  and  passage-money. 
I  havt»  heard  him  allude  to  it  in  that  way. 

Q.  Where  had  he  been  after  he  procured  his  outfit — where  did  he 
go? — A.  He  went  to  the  Sandwich  Islands. 

Q.  Did  you  understand  from  him  when  you  met  him  there  bow  long 
he  had  been  in  the  islands  ! — A.  Well,  now,  I  understood  that  he  had 
come  direct  from  San  Francisco  after  leaving  the  mining  camps — that 
he  came  directly  there  on  a  mission  that  was  appointed  to  him  to  go ; 
obtained  his  outfit,  &c.,  and  came  directly  over  on  a  mission,  and  I 
have  often  heaixi  him  tell  in  relation  to  the  progress  of  the  mission, 
how  siKui  he  learned  the  language,  how  soon  he  commenced  his  trans- 
lations, &(*. 

Q.  How  long  would  that  have  been  that  he  was  in  the  islands, 
about! — A.  I  think  he  went  from  here  in  the  fall,  and  I  think  the  next 
fall  he  went  over. 

Q.  That  would  be  the  fall  of  1850,  then!— A.  Yes;  I  think  he  had 
l>een  thei^  from  1850 — some  two  years  or  more  when  1  got  there. 

Q.  You  say  he  was  engaged  a«  a  missionary;  tiom  any  declarations 
that  he  made  during  the  time  he  was  there  did  he  go  there  as  a  mission- 
ary sent  for  that  purpose  by  the  authorities  here  or  anywhere  else! — 
A.  I  always  heard  him  rei)re8ent  that  he  did,  and  I  know  that  the 
authorities  of  our  church  considered  it  so,  because  I  know  they  talked 
of  it,  and  wrote  to  us  and  instructed  our  company  before  we  went  in 
that  manner. 

Q.  I  am  speaking  now  of  him ;  do  you  know  from  any  declarations 
he  made  ! — A.  Yes,  I  know  he  did  make  that  declaration  that  he  wa« 
sent  there. 

Q.  Is  it  not  the  habit  of  the  latter-day  saints  to  speak  of  Utah  as 
their  home  everywhere  abroad? — A.  I  guess  it  is.    ' 

Q.  Is  it  not  taught  that  where  they  can  with  any  convenience,  it  is 
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their  duty  to  gather  with  the  balance  of  the  brethren  here  in  Utah  f — 
A.  That  is  one  feature  of  oar  peculiarities,  is  our  gathering  together. 

Q.  And  this  has  been  considered  from  1850  as  the  point  at  wbich  they 
are  expected  to  gather — those  who  can  f — A.  It  has  always  been  to  me, 
and  all  that  seemed  to  feel  as  I  did;  Utah  was  home. 

Q.  What  age  wa«  Mr.  Cannon  at  that  time,  about? — A.  I  think  he 
was  26  or  27. 

Q.  Was  he  a  married  man  at  that  time  ?  A.  Oh,  no ;  I  think  we  com- 
pared ages,  and  I  think  I  was  about  ten  years  older  than  he  was,  and  I 
think  I  was  about  37.    He  was  26  or  27. 

Q.  Do  I  understand  you  he  translated  the  book  of  Mormon  into  the 
Hawaian  language  f — A.  Yes,  sir. 

In  the  matter  of  George  Q.  Cannon.  Contest  of  Allen  G.  Campbell's  right 
to  a  seat  in  the  House  of  Representatives  of  the  Forty-seventh  Con- 
gress of  the  United  States,  as  Delegate  from  the  Territory  of  Utah. 

I,  George  Q.  Cannon,  co^estant,  protesting  that  the  matter  in  this 
paper  contained  is  not  relevant  to  the  issue,  do  admit  that  I  am  a  mem- 
ber of  the  Church  of  Jesus  Christ  of  Latter-day  Saints,  commonly  called 
Mormons ;  that,  in  accordance  with  the  tenets  of  said  church,  I  have 
taken  plural  wives,  who  now  live  with  me,  and  have  so  lived  with  me  for 
a  number  of  years,  and  borne  nie  children.  I  also  admit  that  in  my  pub- 
lic addresses  as  a  teacher  of  my  religion  in  Utah  Territory  I  have  de- 
fended said  tenet  of  said  churcli  as  being,  in  my  belief,  a  revelation  from 
God. 

GEO.  Q.  CAN^OK 

Exhibit  A. — A.  8.  Patterson^  y.  P. 

FOURTH  DAY,   DECEMBER  7TH, 

Court  met  pursuant  to  adjournment.    Officers  all  present. 

Journal  read. 

E.  T.  Burton,  deputy  marshal,  made  return  of  the  summons  issueiiin 
the  case  of  C.  Vorhis  &  Co.  vs.  Robert  Caldwell,  and  W.  P.  Reynolds  vs. 
Alfred  B.  Lambson,  and  the  subpcpnas  issued  in  the  case  of  The  People 
T8.  William  Sullivan,  all  endorsed  duly  served.  Clerk  issued  five  sub- 
poenas for  witnesses  before  U.  States  grand  jury,  returnable  forthwith. 

Durrick  B.  Huntington  was  appointed  by  M.  Holman,  U.  States  dis- 
trict attorney,  assistiint  interpreter  for  the  Indians,  to  interpret  both  be- 
fore the  U.  States  grand  jury  and  cx)urt,  and  he  appeared  before  the 
clerk  and  was  duly  sworn  as  such  inteqireter. 

The  United  States  grand  jury  not  being  ready  to  make  any  pi-esent- 
ments,  the  court  adjourned  until  the  following  morning  at  eleven  o'clock. 

LEO  SHAVER, 

Judge, 

Territory  of  Utah, 

County  of  Salt  Lale,  88 : 

I,  H.  G.  McMillan,  deputy  clerk  of  the  third  judicial  district  court  of 
Utah  Territory,  do  hereby  certify  that  the  foregoing  is  a  full,  true,  and 
correct  copy  of  the  original  journal  or  minute-book  entries  of  the  fi^rst 
judicial  district  court  of  Utah  Territory,  of  the  proceedings  of  said  court, 
had  and  entered  on  the  7th  day  of  December,  1854,  as  the  same  appears 
on  page  216  of  the  journal  of  said  court,  now  in  my  possession. 
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Witness  my  hand  and  the  seal  of  said  court,  at  Salt  Lake  City,  this  18th 
day  of  May,  A.  D.  1881. 

[SEAL.]  By  H.  G.  McMillan, 

Deputy  Clerk. 
Exhibit  B. — A.  8.  Patterson^  N.  P. 
Rule  of  court. 

In  regard  to  foreigners  that  wished  to  be  naturalized  and  become  cit- 
izens of  the  United  States,  or  declair  their  intention,  the  court  ordered 
that  the  following  rule  be  entered,  viz  : 

**That  all  persons  declairing  their  intention  of  becoming  citizens  of  the 
United  States  of  America  shall,  at  the  time  of  making  the  declaration, 
pay  the  sum  of  one  dollar  for  the  oath  of  declaration  and  record  entry  of 
the  same,  and  two  dollars  for  the  certificate  &  seal  of  such  declara- 
tion, with  naturalization  and  recording  the  same,  and  that  the  U. 
States  marshal  for  this  Territory  procure,  at  the  expense  of  the  govern- 
ment of  the  United  States,  a  suitable  book  with  blanks  printed  therein 
for  recording  said  declarations  and  naturalizations  for  the  use  of  this 
court." 

LEO,  SHAVER. 
Territory  of  Utah, 

County  of  Salt  Ldke^  ss : 

I,  H.  G.  McMillan,  deputy  clerk  of  the  third  judicial  district  court  of 
Utah  Territory,  do  hereby  certify  that  the  following  is  a  full,  true,  and 
correct  copy  of  the  original  order  made  and  entered  on  page  177  of  the 
journal  of  the  first  judicial  district  court  of  Utah  Territory,  on  the  18th 
day  of  January,  1854,  of  record  in  my  office,  &  in  my  custody. 

Witness  my  hand  and  the  seal  of  said  court,  at  Salt  Lake  City,  this 
18th  dav  of  May,  A.  D.  1881, 

[sEAx.]  By  H.  G.  McMillan, 

Deputy  Clerk. 

Exhibit  G. — A.  8.  Patterson^  N.  P. 

Certificate  of  citizenship  of  one  who  arrived  in  tJie  United  States  before  he 

was  eighte€7i. 

United  States  first  district  court  for  the  Territory  of  Utah. 

United  States  op*  America, 

Territory  of  Utahj  Great  Salt  Lake  County,  ss :       ' 

Be  it  remembered,  that  on  the  seventh  day  of  December,  A.  D.  1854, 
George  Q.Cannon,  a  subject  of  Queen  Victoria,  made  application  and  sat- 
isfied the  court  that  he  came  to  reside  in  the  United  States  before  he  was 
eighteen  years  of  age;  and  thereupon  the  said  George  Q.  Cannon  ap- 
p^ured  in  open  court  and  was  sworn  in  due  form  of  law,  and  on  his  oath 
did  say,  that  for  three  years  last  past  it  has  been  his  bona  fide  intention 
to  become  a  citizen  of  the  United  States ;  and  to  renounce  and  abjure, 
forever,  all  allegiance  and  fidelity  to  every  foreign  prince,  potentate, 
state,  and  sovereignty  whatever.  And  thereupon,  the  court  being  satis- 
fied by  the  oaths  of  Joseph  Cain  and  Elias  Smith,  two  citizens  of  the 
United  States,  that  the  said  George  Q.  Cannon  for  one  year  last  past 
has  resided  in  this  Territory,  and  for  four  years  previous  thereto  he  re- 
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sided  in  the  Uuited  States;  that  during  that  time  he  has  behaved  as  a 
man  of  good  moral  character;  that  he  is  attached  to  the  principles  ot 
the  Constitution  of  the  Unit^^d  States,  and  well  disposed  to  the  goo<l 
orderof  the  inhabitants  thereof,  admitted  him  to  be  a  citizen  of  the  same. 
And  thereupon  the  said  George  Q.  Cannon  was  in  due  form  of  law 
sworn  to  support  the  Constitution  of  the  United  States,  and  absolutely 
and  entirely  to  renounce  and  abjure,  forever,  all  allegian(*e  and  fidelity 
to  every  foreign  prince,  potentate^  state,  and  sovereignty  whatever,  and 
particularly  to  Victoria,  Queen  of  Great  Britain  and  Ireland,  whose  sub- 
ject he  heretofore  has  beeiL 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and  affixed 
the  seal  of  said  court,  this  seventh  day  of  December,  one  thousand  eight 
hundred  and  fifty-foiu*,and  of  the  Independence  of  the  United  States  the 
seventy-ninth. 

[L.  s.]  W.  I.  APPLEBY,  Clerk. 

Exhibit  C. — A.  S.  Patterson^  K.  P. 

Declaration  of  intention  to  become  a  citizen  of  the  United  States. 

I,  William  C.  Staines,  do  declare  on  oath  that  it  is  bonu  fide  my  in- 
tention to  become  a  citizen  of  the  United  Stiites,  and  to  renounce  and 
abjure  forever  all  allegiance  and  fidelity  to  all  and  any  foreign  prince^ 
potentate,  state,  and  sovereignty  whatever,  and  particularly  to  Vic- 
toria, Queen  of  Great  Britain  &  Ireland,  of  whom  I  was  a  subject. 

Sworn  before  me,  at  my  office  at  G.  S.  L.  City,  this  fifth  day  of  Jan- 
uary, A,  D.  1853. 

W.  I.  APPLEBY, 
Clerk  of  the  United  States  First  District  Court 

in  and  for  the  Territory  of  Utah. 

Exhibit  D. — A,  S.  Patterson,  N.  P. 

325. 

Certificate  of  citizenship. 

United  States  3d  district  court  for  the  Territory  of  Utah. 

United  States  of  America, 

Territory  of  Utah,  Great  Salt  Lake  County^  ss: 

Be  it  remembered  that  on  the  twenty-second  day  of  Sept.,  A.  D.  1859, 
John  Orson  Angus,  a  subject  of  Queen  Victoria,  made  application  to 
become  a  citizen  of  the  United  States,  and  produced  to  this  court  satis- 
factory evidence  that  he,  on  the  fifth  day  of  July,  A.  D.  1856,  hi  due 
form  of  law,  declared  his  intention  to  become  such  a  citizen;  and  there- 
upon, the  court  being  satisfied  by  the  oaths  of  Robert  L.  Campbell  and 
Thomas  Bullock,  two  citizens  of  the  United  States,  that  the  said  John 
O.  Angus  for  one  year  last  past  had  resided  in  this  Territory,  and  for 
18  years  previous  thereto  he  has  resided  in  the  United  States  of  Amer- 
ica; during  that  time  he  has  behaved  as  a  man  of  goo<l  moral  char- 
acter; that  he  is  attached  to  the  principles  of  the  Constitution  of  the 
United  States,  and  well  disposed  to  the  good  order  of  the  inhabitants 
thereof,  and  admitted  him  to  be  a  citizen  of  the  same.  And  thereupon 
the  said  John  Orson  Angus  was  sworn  in  due  form  of  law  to  support 
the  Constitution  of  the  United  States,  and  absolutely  and  entirely  re- 
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neance  and  abjure  forever  all  allegiance  and  fidelity  to  every  foreign 
prince,  potentate,  state,  and  sovereignty  whatever,  and  particularly  to 
Victoria,  Queen  of  Great  Britain  &  Ireland,  whose  subject  he  hei*etofore 
ha8  been. 

In  testimony  whereof  I  have  hereunto  subscrilied  my  name  and  af- 
fixed the  seal  of  said  court  this  twenty-second  day  of  September,  one 
thousand  eight  hundred  and  fifty-nine,  and  of  the  Independence  of  the 
United  States  the  84th. 

[L.  s.]  CLRTIS  B.  BOLTON,  Cleric. 

Exhibit  E. — A.  S.  Patterson,  N.  P. 

Certificate  of  citizenMhip  of  one  who  arrived  in  the  United  States  before  he 

was  eighteen. 

United  States  supreme  court  for  the  Territory-  of  Utah. 

United  States  of  America, 

Territory  of  Utahy  Great  Salt  Lake  County j  ss : 

Be  it  remembered,  that  on  the  twenty-eighth  day  of  August,  A.  D 
1^,  Samuel  Roskelley,  a  subject  of  Queen  Victoria,  made  application 
and  satisfied  the  court  that  he  came  to  reside  in  the  United  States 
b^ore  he  was  eighteen  years  of  age;  and  thereupon  the  said  Samud 
Boskelle^'  appeared  in  open  court,  and  was  sworn  in  due  form  of  law, 
and  on  his  oath  did  say  that  for  three  years  last  past  it  has  been  his 
bona  fide  intention  to  become  a  citizen  of  the  United  States,  and  to  re- 
nounce and  abjure  forever  all  allegiance  and  fidelity  to  every  foreign 
prince,  potentate,  state,  and  sovereignty  whatever;  and  thereupon,  the 
court  being  satisfied  by  the  oaths  of  Ezekiel  Lee  and  Horatio  K.  Whit- 
ney, two  citizens  of  the  United  States,  that  the  said  Samuel  Roskelley 
for  one  year  last  past  has  resided  in  this  Territory,  and  for  5  years  pre- 
vious thereto  he  resided  in  the  United  States;  that  during  that  time  he 
has  behaved  as  a  man  of  good  moral  character  ;  that  he  is  attached  to 
the  principles  of  the  Constitution  of  the  United  States,  and  well  disposed 
to  the  good  order  of  the  inhabitants  thereof,  admitted  him  to  be  a  citi- 
zen of  the  same.  And  thereupon  the  said  Samuel  Eoskelley  was  in  due 
form  of  law  sworn  to  support  the  Constitution  of  the  United  States,  and 
absolutely  and  entirely  to  renounce  and  abjure  forever  all  allegiance 
and  fidelity  to  every  foreign  prince,  potentate,  state,  and  sovereignty 
whatever,  and  particularly  to  Victoria,  Queen  of  Great  Britain  and  Ire- 
land, whose  subject  he  heretofore  has  been. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  affixed 
the  seal  of  said  court  this  twenty -eighth  day  of  August,  one  thousand 
eight  hundred  and  fifty -six,  and  of  the  Independence  of  the  United 
States  the  eighty-first. 

[L.  8.  W.  I.  APPLEBY, 

Per  CURTIS  C.  BQLTON,  Clerk. 

Tekritory  op  Utah, 

Salt  Lake  County j  ss : 

I,  Ezra  T.  Sprague,  clerk  of  the  supreme  court  of  said  Territory  of 
Utah ,  do  hereby  certify  that  the  annexed  and  foregoing  is  a  fiill,  true, 
and  correct  copy  of  three  several  instruments  found  in  the  book  de- 
scribed in  my  testimony,  of  which  the  first  is  of  the  first  class,  the  2d 
the  2d  class,  and  the  third  of  the  3d  class,  mentioned  by  me  in  said  tes- 
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timony,  which  said  instniments  are,  as  testified,  of  record  in  my  office, 
the  testimony  referred  to  being  attached  hereto. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  the  seal  of 
said  court,  this  18th  dav  of  May,  A.  D.  1881. 

[SEAL.]  '  E.  T.  SPRAGUE,  Clerk. 

Exhibit  F. — A.  /S\  Patterson,  N.  P. 

Certificate  of  citizenship  of  one  who  arrived  in  the  United  States  before  he 

was  eighteen. 

United  States  first  district  court  for  the  Territory  of  Utah. 

United  States  of  America, 

Territory  of  Utah,  Great  Salt  Lake  County,  ss : 

Be  it  remembered,  That  on  the  seventh  day  of  December,  A.  D.  1854, 
Oeorge  Q.  Cannon,  a  subject  of  Queen  Victoria,  made  application  and 
satisfied  the  court  that  he  came  to  reside  in  the  United  States  before  he 
was  eifjhteen  years  of  age;  and  thereupon  the  said  George  Q.  Gannon 
appeared  in  open  court,  and  was  sworn  in  due  form  of  law,  and  on  his 
oath  did  say:  That  for  three  years  last  past  it  hss  been  his  bona  fide 
intention  to  become  a  citizen  of  the  United  States,  and  to  renounce  and 
abjure  forever  all  allegiance  and  fidelity  to  every  foreign  prince,  i)oten- 
tate,  state,  and  sovereignty  whatever.  And  thereupon,  the  court  being 
satisfied  by  the  oaths  of  Joseph  Gain  and  Ellas  Smith,  two  citizens  of 
the  United  States,  that  the  said  George  Q.  Gannon  for  one  year  last  past 
has  resided  in  this  Territory,  and  for  four  years  previous  thereto  he  re- 
sided in  the  United  States ;  that  during  that  time  he  has  behaved  as  a 
man  of  good  moral  character;  that  he  is  attached  to  the  principles  of 
the  Gonstitution  of  the  United  States,  and  well  disposed  to  the  good 
order  of  the  inhabitants  thereof,  admitted  him  to  be  a  citizen  of  the  same. 
And  thereupon  the  said  George  Q.  Gannon  was  in  due  form  of  law  sworn 
to  support  the  Constitution  of  the  United  States,  and  absolutely  and 
entirely  to  renounce  and  abjure  forever  all  allegiance  and  fidelity  to  every 
foreign  prince,  potentate,  state  and  sovereignty  whatever,  and  particu- 
larly to  Victoria,  Queen  of  Great  Britain  and  Ireland,  whose  subject  he 
heretofore  has  been. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  affixed 
the  seal  of  said  court  this  seventh  day  of  December,  one  thousand  eight 
hundred  and  fifty -four,  and  of  the  Independence  of  the  United  States 
the  seventy-ninth. 

[L.  s.]  W.  I.  APPLEBY,  Clerk. 

Territory  op  Utah, 

Salt  Lake  County ,  ss : 

I,  Ezra  T.  Sprague,  clerk  of  the  supreme  court  of  said  Territory  of 
Utah,  do  hereby  certify  that  the  annexed  and  foregoing  is  a  full,  true, 
and  correct  copy  of  a  certain  document  contained  in  a  book  receivea 
from  my  predecessor  in  office  as  part  of  the  records  thereof,  and  which 
book  remains  deposited  in  my  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  the  seal  of 
said  court  this  19th  day  of  May,  A.  D.  1881. 

[SEAL.]  E.  T.  SPRAGUE,  Clerk. 
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Territory  of  Utah, 

County  of  Salt  Ldke^  ss : 

I,  Adam  S.  Patterson,  a  notary  public  in  and  for  said  Salt  Lake 
County,  do  hereby  certify  that  the  witnesses  in  the  foregoing  deposition 
named  were  by  me  duly  sworn  to  testify  the  truth,  the  whole  truth,  and 
nothing  but  the  truth  in  said  cause;  that  said  depositions  w^ere  taken 
at  the  time  mentioned  therein  at  my  office  in  Salt  Lake  City  and  County; 
that  pursuant  to  the  annexed  stipulation  the  said  depositions  were  taken 
phonographically  by  me  and  afterwards  written  out. 

In  witness  whereof  I  have  hereunto  subscribed  my  name  and  affixed 
mv  seal  of  office  this  30th  day  of  June,  1881. 

[SEAL. J  A.  S.  PATTERSON, 

Notary  Public  in  and  for  Salt  Lake  County^  Utah, 

Petition  for  mandamus  filed  February  8,  1881,  0.  J.  Arerill^  clerk,  by  H. 

G.  McMillan,  deputy  clerk. 

The  district  court  of  the  third  judicial  district  of  Utah,  Salt  Lake  County. 

The  People  of  Utah  Territory  ex  rel  George  ^ 

Q.  Cannon  I 

Arthur  L.  Thomas,  acting  governor  of  utah.  3 

Your  petitioner,  George  Q.  Cannon,  respectfully  shows  that  he  is  a  resi- 
dent of  Utah,  over  twenty-five  years  of  age ;  that  he  ha«  been  Delegate 
from  the  said  Territory  of  Utah  to  the  43d,  44th,  and  4oth  Congresses, 
and  is  now  a  Delegate  to  the  46th  Congress. 

That  he  was  on  the  2d  day  of  November,  1880,  entitled  and  qualified 
to  receive  the  votes  of  his  fellow-citizens  of  Utah  Territory,  and  in  case 
of  receiving  the  greatest  number  of  votes,  to  be  declared  by  the  gov- 
ernor elect^  to  the  office  of  Delegate  to  Congress  from  said  Territory, 
in  pursuance  of  section  1862  of  the  compiled  laws  of  the  United  States. 

That  on  the  day  last  aforesaid,  Tuesday,  November  2,  1880,  an  elec- 
tion was  held  in  the  various  precincts  and  counties  of  said  Territory  for 
the  office  of  Delegate  to  the  House  of  Representatives  for  the  47th  Con- 
gress; that  at  such  election  a  total  of  19,933  votes  were  cast  for  that 
office,  of  which  your  petitioner  received  18,568;  Allen  G.  Campbell, 
1,357;  E.  D.  McKim,  3;  John  R.  McBride,  1 ;  Robert  Williams,  1; 
Willis  Clark,  1 ;  Issac  Harrison,  1 ;  and  Joseph  8.  Hollins,  1 ;  thus  giv- 
ing your  petitioner  the  greatest  number  of  the  votes  cast ;  that  returns 
were  made  prior  to  January  8, 1881,  from  the  proper  officers  of  the  vari- 
ous counties  to  the  secretary  of  the  said  Territory,  showing  the  vote 
aforesaid ;  that  the  respondent,  Arthur  L.  Thomas,  was  such  secretary. 
That  on  the  8th  day  of  January,  1881,  your  petitioner,  by  his  agents, 
demanded  of  Eli  H.  Murray,  governor  of  Utah,  that  he  declare  your 
petitioner  elected  to  said  office  of  Delegate  to  Congress  from  Utah,  which 
said  governor  refused  to  do,  as  petitioner  alleges  on  information  and 
belief. 

That  on  the  8th  day  of  January,  1881,  Eli  H.  Murray,  governor  of 
Utah,  departe<l  from  that  Territory,  has  not  yet  returned,  and  that 
Arthur  L.  Thomas,  the  secretary,  became  the  acting  governor  of  the 
Territory;  that  on  day  of  January,  1881,  petitioner,  by  his  agents, 
demanded  of  said  Arthur  L.  Thomas  that  he  declare  your  petitioner 
elected  to  said  office  of  Delegate  to  the  House  of  Representatives  for  the 
H.  Mis.  25 5 
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47th  Congress  of  the  United  States,  and  issue  to  your  petitioner  the 
usual  certificate  of  election ;  which  said  Arthur  L.  Thomas  refused  and 
still  refuses  to  do,  as  your  petiti<mer  alleges  on  information  and  belief. 

Tour  petitioner  prays  that  the  writ  of  mandamus  may  issue  out  of  and 
under  the  seal  of  this  court,  commanding  said  Arthur  L.  Thomas,  acting 
governor  of  Utah,  to  declare  your  petitioner  elected  to  the  office  of  Dele- 
gate to  the  House  of  Representatives  of  the  47th  Congress  of  the  United 
.States,  and  to  issue  his  certificate  of  election  therefor  to  your  petitioner. 
Your  petitioner  pravs  for  such  further  relief  as  may  be  proi>er. 

GEO.  Q.  CANNON. 
ARTHUR  BROWN, 
Attorney  for  Petitioner. 
District  of  Colu^ibia, 

City  of  WaMngt-oHj  County  of  Washington^  S8 : 

George  Q.  Cannon,  being  sworn,  says:  I  have  read  the  foregoing  i)eti- 
tion;  I  am  the  person  making  the  same,  and  I  know  the  contents  thereof. 
The  same  is  true  of  my  own  knowledge,  except  as  to  the  matters  therein 
stated  on  information  and  belief,  and  as  to  those  matters,  I  believe  it  to 
be  true. 

GEO.  Q.  CANNON. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  January,  A.  D. 
1881. 

[NOTARY'S  SEAL.]  FRANK  GALT, 

Notmy  Public. 

Affidavit  of  John  T.  Caine,  filed  Febf'^y  8, 1881,  0.  J.  Averillj  cleric^  by  H.  O. 

McMillan,  deputy  clerk. 

Territory  of  Utah, 

Salt  Lake  County,  88, 

In  the  district  court  for  third  judicial  district.  Salt  Lake  County. 

The  People  of  Utah  Territory  ex  rel.  George 

Q.  Cannon 
vs. 
Arthur  L.  Thomas,  acting  go\:ernor  of  Utah. 

John  T.  Caine,  heiug  duly  sworn,  says  that  he  is  the  agent  of  George 
Q.  Cannon  above  named,  for  the  puq)08es  of  making  the  demand  here- 
inafter set  forth,  and  Arthur  Brown  is  the  attorney  for  relator  for  de- 
manding and  taking  proceedings  relative  to  the  certificate  of  election 
hereinafter  spoken  of. 

That  on  the  5th  day  of  February,  1881,  deponent  and  said  Brown 
together  called  upon  above-named  Arthur  L.  Thomas,  and  after 
stating  to  said  Thomas  that  deponent  and  said  Brown  were  authorized 
so  to  do  as  aforesaid,  demanded  of  said  Thomas  that  he  declare  George 
•Q.  Cannon  elected  to  the  office  of  Delegate  to  the  House  of  Represent- 
atives of  the  Forty-seventh  Congress  of  U.  S.,  and  requested  him  to 
sign  and  execute  annexed  certificate,  Ex.  A.  And  the  said  Thomas  then 
and  there  refused  to  declare  said  George  Q.  Cannon  elected  to  said 
office  and  refused  to  sign  said  certificate.  Said  Brown  then  demanded 
of  said  Thomas  that  he  declare  said  George  Q.  Cannon  elected  to  said 
office,  and  that  he  certify  that  fact  in  any  form  to  suit  himself,  all  of 
which  said  Thomas  then  refused  and  declined  to  do. 

Deponent  further  says  that  he  was  present  at  the  time  of  counting  the 
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fetnms  made  by  the  several  county  officers  to  said  Thomas  as  secretary 
of  said  Territory  for  the  said  office  of  Delegate  to  the  Hoase  of  Repre- 
^^tatives  of  the  Forty-seventh  Congress  of  the  U.  S.  for  the  election 
h^d  in  said  Territory  November  2,  1880,  and  that  by  those  returns 
18,568  votes  were  cast  for  said  Oeorge  Q.  Gannon,  1,357  votes  for  one 
Allen  G.  Campbell,  and  8  scattering  votes  for  other  persons. 

And  deponent  farther  says  that  on  the  7th  day  of  January,  1881,  he, 
as  such  agent  of  said  Oeorge  Q.  Cannon,  demanded  of  Eli  H.  Murray, 
governor  of  Utah,  that  he  declare  said  Oeorge  Q.  Cannon  elected  to  said 
office  of  Delegate  to  the  House  of  Representatives  of  the  Forty-seventh 
Congress  of  the  United  States,  which  said  Murray  declined  and  refused 
to  do.    And  further  deponent  saith  not. 

JOHN  T.  CAINB. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  February,  A.  D. 
1881. 

[SEAL.]  JAMES  JACK, 

Notary  Public. 

Exhibit  A. 

Form  of  certificate.    Filed  February  8, 1881.     0.  J.  Averell,  cleric,  by  H. 

G.  McMillan^  deputy  clerk. 

United  States  of  America, 

Territory  of  Utah,  sh  : 

I,  Arthur  L.  Thomas,  secretary,  and  acting  governor  of  the  Territory 
of  Utah,  the  governor  of  the  Territory,  Eli  H.  Murray,  now  being  absent 
therefrom,  do  declare  and  certify  that  at  a  regular  election  for  Delegate 
to  the  House  of  Representatives  of  the  Forty-seventh  Congress  of  the 
Uniled  States,  held  in  said  Territory  on  the  first  Tuesday  after  the  first 
Monday  in  November,  A.  D.  1880,  returns  whereof  were  opened  and 
counted  by  me  in  the  presence  of  Eli  H.  Murray,  governor,  Oeorge  Q. 
Cannon  received  18,568  votes,  Allen  O.  Campbell  received  1,357  votes, 
scattering,  8 :  that  therefore  the  said  George  Q.  Cannon  is  the  person 
who  received  the  greatest  number  of  votes  for  that  office ;  and  I  do 
hereby,  by  virtue  of  the  act  of  Congress,  declare  said  George  Q.  Cannon 
elected  to  the  said  office  of  Delegate  to  the  House  of  Representatives  of 
the  Forty-seventh  Congress,  and  I  do  give  this  certificate  accordingly. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
great  seal  of  the  Territory.  Done  at  Salt  Lake  this  5th  day  of  February, 
1881. 

[seal.] 

The  district  court  for  the  third  judicial  district,  Salt  Lake  Co. 

The  People  of  Utah  Territory,  ex  rel.  George 

Q.  Cannon, 

M. 

Arthur  L.  Thomas,  acting  governor  of  Utah. 

The  people  of  the  Territory  of  Utah,  to  Arthur  L.  Thomas,  acting  gov- 
ernor of  Utah,  greeting : 

Whereas  it  manifestly  appears  to  us  by  the  affidavits  of  Oeorge  Q. 
Cannon,  relator  herein,  and  of  one  John  T.  Caine,  that  on  the  2d  day  of 
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November,  A.  D.  1880,  an  election  was  held  in  the  said  Territory  of 
Utah,  for  a  Delegate  to  the  House  of  Representatives  of  the  Forty-sev- 
enth Congress  of  the  United  States;  that  at  said  election  the  relator 
herein,  Ueorge  Q.  Cannon,  received  the  greatest  number  of  votes  cast 
for  said  office  of  Delegate ;  that  said  George  Q.  Cannon  was  at  the  time 
of  said  election  a  resident  of  Utah,  over  25  years  of  age,  and  qualified 
to  receive  votes  for  said  office  of  Delegate  to  Congress,  and  to  be  de- 
clared elected  to  said  office;  that  the  returns  of  said  election  were  made 
by  the  proi)er  officers  of  the  various  counties  in  said  Territory  to  you, 
the  secretary  of  said  Territory,  before  the  8th  day  of  January,  1881,  and 
were  opened  and  counted  by  said  secretary,  in  presence  of  the  governor 
of  said  Territory;  that  by  said  returns  said  George  Q.  Cannon  received 
18,568  votes,  Allen  G.  Campbell,  1,357,  and  scattering:,  8  votes,  and 
thereby  (jeorge  Q.  Cannon  received  the  greatest  number  of  votes  cast 
for  said  offline;  that  said  George  Q.  Caunou,  by  his  agents,  did,  on  the 
7th  day  of  January,  1881,  demand  of  Eli  H.  Murray,  governor  of  said 
Territory,  that  he  declare  said  relator  elected  to  said  office,  which  was 
refused,  and  the  said  governor  on  the  same  day  left  said  Territory, 
whereby  you,  as  secretnry  of  said  Territory,  became  acting  governor 
of  said  Tenitory,  and  it  appearing  that  on  (he  5th  day  of  February, 
1881,  demand  was  made  upon  you  by  the  agents  of  vsaid  Cxcorge  Q.  Can- 
non that  you  declare  him  elected  to  said  office  and  issue  a  certificate  ac- 
cordingly, which  you  refused  to  do;  and  it  appearing  that  there  is  not 
a  plain,  speedy,  and  adequate  remedy  in  the  ordinary  course  of  law, 
therefore,  we  do  command  you  that  immediately  after  the  receipt  of  this 
writ,  you  do  declare  George  Q.  Cannon  elected  to  the  office  of  Delegate 
to  the  House  of  Representatives  for  the  Forty-seventh  Congress  of  the 
United  States,  and  issue  a  certificate  accordingly,  or  that  you  show 
cause  before  this  court,  at  the  court-room  thereof,  in  the  city  and  county 
of  Salt  Lake,  on  the  14th  day  of  February,  A.  D.  1881,  at  10  a.  m.,  at 
the  opening  of  court  on  that  day,  why  you  have  not  done  so. 

Witness  the  Hon.  John  A.  Hunter,  judge  of  the  third  district  court 
of  the  Territory  of  Utah,  and  the  seal  of  said  court,  this  8th  of  Feb- 
ruary, 1881. 

O.  J.  AVERELL,  Clerk, 

By  H.  G.  McMillan. 

Deputy  Cleric. 
Return  on  writ : 

Territory  of  Utah, 

Salt  Lake  Co. : 

I  certify  that  on  the  8th  day  of  February,  1881,  in  Salt  Lake  Co., 
Utah,  I  served  the  within  writ  on  Arthur  L.  Thomas,  by  delivering  to 
him  personally  a  certified  copy  of  the  same. 

M.  SHAUGHNESSY, 

V.  S.  Marshal, 
By  SAM'L  L.  SPRAGUE,  DepHy. 
Fees,  $2.50. 

(Indorsed:)  Alternative  writ  of  mandamus  filed  Feb'ry  17,  1881.  0« 
J.  Averill,  clerk,  by  H.  G.  McMillan,  deputy  clerk. 
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In  the  district  court  for  the  third  judicial  district  of  Utah  Territory. 

The  People  of  the  Territory  of  Utah  ex 

rel.  Geo.  Q.  Cannon 

Arthur  L.  Thomas,  Acting  Gov'r  of  Utah. 

The  respondent  demurs  to  the  alternative  writ  of  mandate  served  on 
him  in  this  action  on  the  following  grounds : 

1.  That  said  writ  does  not  state  facts  sufficient  to  constitute  a  cause 
of  action,  or  sufficient  facts  to  entitle  the  plaintiff  to  a  peremptory  writ  of 
mandate. 

2.  The  plaintiff  has  no  legal  capacity  to  sue  the  cause  mentioned  in 
said  writ,  but  the  action  should  be  brought  in  the  name  of  the  real  party 
in  interest. 

3.  The  said  writ  is  uncertain  in  this,  that  it  does  not  allege  that  at  the 
time  of  the  demand  and  of  applying  for  said  writ  and  the  commencement 
of  this  action,  Eli.  H.  Murray,  the  governor  of  said  Utah  Territory,  was 
absent  thereftt)m,  or  had  otherwise  at  that  time  vacated  temporarily,  or 
otherwise,  the  said  office  of  governor. 

4.  That  this  court  has  no  jurisdiction  of  the  person  of  the  defendant 
and  said  official  character,  or  the  subject  of  the  action. 

Therefore,  the  resjwndent  prays  judgment  of  said  writ,  and  that  the 
same  may  be  quashed. 

SUTHERLAND  &  McBRIDE, 
PHILIP  T.  VAN  ZILB, 

Attorneys  for  RespoMetit 

Territory  of  Utah, 

ikUt  Lake  Comity,  88 : 

Arthur  L.  Thomas,  the  respondent  named  in  the  foregoing  demurrer, 
being  duly  sworn,  says :  I  have  heard  read  the  foregoing  demurrer,  and 
the  same  is  not  interposed  for  delay  merely. 

ARTHUR  L.  THOMAS. 

Sworn  and  subscribed  before  me  this  21st  day  of  February,  A.  D.  1881. 

O.  J.  AVERILL, 

Cl€vJ{ 
By  H.  G.  MCMILLAN, 

Deputy  Cle^'k. 

(Indorsed:)  Demurrer  filed  FeVry  21,  1881.  O.  J.  Averill,  clerk,  by 
H.  G.  McMillan,  deputy  clerk. 

(Title  of  court  and  cause.) 
OPINION. 

The  alternative  writ  of  mandamus  charges  that  at  the  last  general 
election  the  relator  received  by  a  large  majority  the  greatest  number  of 
votes  cast  for  Delegate  to  Congress;  that  itie  was  a  resident  of  this  Ter- 
ritory, and  qualified  to  receive  votes  for  said  oflBce,  and  to  be  declared 
elected  thereto ;  that  due  demand  was  made  upon  Eli  H.  Murray,  gov- 
ernor of  this  Territory,  that  he  declare  the  relator  elected,  which  demand 
was  refused;  that  subsequently,  on  the  8th  day  of  January,  1881,  said 
Murray  left  this  Territory,  whereby  the  respondent  became  acting  gov- 
ernor; that  on  the  5th  day  of  February,  1881,  demand  was  made  upon 
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him  to  declare  the  relator  elected  to  said  office,  and  to  issne  a  certificate 
accordingly,  which  was  refused ;  that  he  has  no  plain  and  adequate  rem- 
e<ly  in  the  ordinary  courts  of  law.  The  respondent  is  therefore  com- 
manded to  declare  George  Q.  Cannon  elected  to  the  office  of  Delegate  to 
the  House  of  Representotives  for  the  Forty-seventh  Congress  of  the 
United  States,  and  to  issue  a  certificate  accordingly,  or  Uiat  he  show 
good  cause  before  this  court. 

To  this  alternative  writ  the  respondent  demurs,  and  assigns,  among 
other  reasons  or  grounds  of  demurrer,  the  following: 

^^That  said  writ  does  not  state  faets  sufficient  to  constituto  a  cause  of 
action,  or  sufficient  facts  to  entitle  tlie  plaintiff  to  a  peremptory  writ  of 
mandate,  and 

'*That  this  court  has  no  jurisdiction  of  the  person  of  the  defendant  in 
said  official  <;haracter  on  the  subject  of  this  action." 

This  position  of  the  respondent  raises  the  bald,  naked  question  of  the 
right  of  this  court  to  direct  the  governor  of  this  Territory  in  the  per- 
formance of  an  executive  duty.  The  solution  of  this  question  has 
required  an  examination  of  a  large  number  of  authorities;  although 
some  of  them  seem  to  be  in  conflict  with  others,  it  will  be  found,  I  think, 
upon  a  close  examination,  that  but  few  are  really  in  conflict  with  the 
preponderance  of  authority.  The  act  required  of  the  respondent  by  the 
alternate  writ  is  quite  dissimilar  to  the  ordinary  duties  of  a  board  of 
supervisors,  or  the  canvassers  of  election  returns.  The  two  Missouri 
cases,  39  Mo.,  388,  and  65  Mo.,  480,  relied  upon  by  counsel,  clearly  show 
the  diflferent  character  of  the  duty  of  election  canvassers  and  the  act  of 
the  executive  in  declaring  one  among  all  other  persons  to  be  the  one 
elected;  in  one  case  it  is  an  act  clerical  in  its  nature,  performed  by  an 
inferior  officer  whose  duty  is  specifically  assigned  to  him  either  by  his 
superior,  or  by  the  statutes,  and  is  purely  ministerial ;  in  the  other  case 
the  doty  is  one  of  many,  imposed  upon  the  executive  solely  for  the 
reason  that  its  performance  is  properly  within  the  sphere  of  executive 
powers  and  obligations. 

Section  1802  of  the  U.  S.  Revised  Statutes,  1878,  provides  that  the 
Delegate  to  Congress  "shall  be  elected  by  the  voters  in  the  Territory 
qualified  to  elect  members  of  the  legislative  assembly."  But  neither 
this  nor  any  other  statute,  Federal  or  Territorial,  directs  or  in  any  way 
indicates  how  he  shall  proceed,  or  upon  what  evidence  he  shall  deter- 
mine who  is  elected.  He  is  left  to  his  own  method  of  sohing  the  ques- 
tion. In  some  cases  there  may  be  no  difficulty  or  question,  others  may 
be  intricate  and  fiill  of  difficulties,  requiring  the  best  of  judgment  and 
discretion  in  determining  who  is  elected.  It  matters  not  that  in  one 
particular  instance,  one  candidate  may  receive  twenty  times  as  many 
votes  as  all  others;  it  is  the  rule  of  law  that  applies  in  all  cases,  that  is 
to  guide  the  court.  If  the  judiciary  can  interfere  in  one  case,  it  may  in 
any,  whenever  in  its  opinion  the  executive  is  pursuing,  or  about  to  pur 
sue,  a  course  contrary  to  the  views  of  the  court.  If  the  duty  of  the 
governor  in  determining  who  ha^s  the  greatest  number  of  votes  thrown 
by  the  voters  of  the  TeiTitory  qualified  to  elect  members  of  the  legisla- 
tive assembly,  and  the  issuing  of  the  certificate  of  election,  is  not  a 
judicial  act,  it  is  far  from  being  merely  ministerial;  it  is  at  least  an 
executive  duty  of  a  political  character,  which  may  at  times  require  the 
best  and  soundest  discretion.  (The  State  of  Nevada  ex  rel.  Selden  Het- 
zel  V8.  The  Board  of  Commissioners,  8  Nev.,  309.) 

I  have  thus  far  referred  mostly  to  the  Territorial  laws,  and  to  the 
special  provision  of  Congress.  We  will  now  look  at  some  of  "the  opinions 
of  the  Federal  tod  St  ite  courts,  involving  the  same  or  sHmilar  questions. 
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The  Federal  Ooustitation  creates,  and  the  organic  and  statatory  laws 
of^his  Territory  recognize  the  three  great  co-ordinate  branches  of  the 
government,  the  legislative,  executive,  and  judicial,  but  no  attempt  has 
been  made  to  define  with  any  special  care  the  nature  or  extent  of  the 
powers  of  either.  Care,  therefore,  in  all  cases,  near  the  extreme  limits 
of  the  powers  of  either  department,  should  be  taken,  lest  we  trespass 
apon  the  inclosure  of  another,  for  the  executive,  in  the  i)erformance  of  a 
duty  purely  and  exclusively  belonging  to  itself,  is  as  independent  of  the 
judiciary  as  the  judiciary  is  of  the  executive.  Each  is  independent  of 
the  other  in  the  performance  of  any  act  solely  within  the  sphere  of  its 
powers.  In  the  language  of  Mr.  Justice  Wagner,  in  State  ex  rel.  vs. 
Governor,  39  Mo.,  288,  giving  the  opinion  of  the  court,  says:  "The  in- 
terference of  either  branch  with  the  other  would  imply  dependence  and 
inferiority,  when  by  our  peculiar  frame  of  government  there  exists 
equality  and  independence.^ 

If  in  reply  to  this  it  should  be  said  that  the  governor  of  a  Territory  is 
not  the  governor  of  a  sovereign  State,  it  may  with  equal  propriety  be 
said  the  supreme  court  of  a  'Territory  is  not  the  supreme  judicial  court 
of  a  sovereign  State.    Both  are  the  creatures  of  the  Federal  Govern- 
ment, and  each  has  the  same  relation  to  the  other  in  its  sphere  and 
functions  of  government  as  the  executive  and  judiciary  of  a  State,  and, 
therefore,  the  opinions  of  the  State  courts  are  authority  in  the  case  at 
bar.    The  foUowing  ca«es  were  either  against  the  governor  or  the  head 
of  some  State  department;  in  all  of  them  mandamus  was  refused: 
Hawkins  vs.  Governor,  1  Pike,  570;  Law  V8.  Towns,  8  Gro.  R.,  360; 
People  V8.  Bi8sell,19  Ills.,  229;  State  vs.  Governor,  1  Dutch,  331;  Hous- 
ton, &c.,  R.  R.  Co.  vs.  Randolph,  24  Texas,  317;  Sennit  Petition,  32 
Maine,  508;  Chamberlain  vs.  Sibley,  4  Min.,  309;  State  ex  rel.  Hartley 
Ts.  Governor,  39  Mo.,  388;  Maurun,  Adjutant-General,  vs.  Smith,  Gover- 
nor, 8  R.  I.,  192;  there  are  cases  which  decide  that  a  mandamus  against 
a  governor  may  be  issued,  directing  the  performance  of  a  ministerial 
duty,  but  the  weight  of  authority  is  greatly  the  other  way,  for  the  reason 
the  courts  do  not  and  will  not  put  the  judiciary  in  conflict  with  the  execu- 
tive, and  that  it  was  never  intended  they  should.    In  the  language  of 
the  defender  of  the  Constitution,  "A  separation  of  the  departments,  so 
far  as  practicable,  and  the  preservation  of  clear  lines  of  division  l^etween 
them,  is  the  fundamental  idea  in  the  creation  of  all  our  constitutions,  and 
doubtless  the  continuance  of  regulated  liberty  depends  on  maintaining 
these  boundaries.''    (Webster's  Works,  vol.  6,  p.  122.) 

In  the  case  of  the  United  States  ex  rel.  Goodrich  vs.  Guthrie,  Secre- 
tary of  the  Treasurj^  17  How.,  284,  the  court  says:  The  power  of  the 
courts  of  the  United  States  to  command  the  performance  of  any  duty  by 
either  of  the  principal  executive  departments,  or  such  as  is  incumbent 
upon  any  executive  officer  of  the  government,  has  been  strongly  contes- 
ted in  this  court ;  and,  in  so  far  as  that  power  may  be  supposed  to  have 
been  conceded,  the  concession  has  been  restricted  by  qualifications,  which 
would  seem  to  limit  it  to  acts  or  proceedings  by  the  offic^ers  not  implied 
in  the  several  and  inherent  functions  or  duties  incident  fo  his  office  ;  acts  of 
a  character  rather  extraneous,  and  required  of  the  individual  rather  than 
of  the  functionary.  In  the  same  case  the  court  says  :  It  is  admitted  that 
by  mandamus  no  act  of  an  executive  officer  can  be  examined  which  in- 
volves the  exercise  of  his  judgment  or  discretion. 

In  Decatur  vs.  Paulding,  14  Peters,  p.  497,  C.  J.  Tanney  says:  "Nor 
can  it  (the  court),  by  mandamus,  act  directly  upon  the  officer,  and  guide 
wid  control  his  judgment  or  discretion  in  the  matters  committed  to  his  care 
in  the  ordinary  discharge  of  his  official  duties.    ♦     •     ♦    The  iuterfet- 
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enc^  of  the  courts  with  the  performance  of  the  ordinary  duties  of  the 
executive  department  of  the  government  wouUl  be  productive  of  nothing 
but  mischief,  and  we  are  quite  satisfied  that  such  power  was  never  in- 
tended to  be  given  to  them."  (Commissioner  of  J*atents  vs.  Whiteley,  4 
Wall.,  534;  Gaines  vs.  Thompson,  F.  Wallan,  p.  3r>l.) 

It  is  my  opinion  that  the  action  of  the  governor  of  this  Territory  in 
declaring  who  is  or  may  be  elected  Delegate  to  Congress,  and  in  issu- 
ing a  certificate  of  election  to  the  person  who  may  be  by  him  declared  to 
be  elected,  is  a  part  of  the  ordinary  performance  of  his  official  duties  as 
the  executive  of  this  Territory ;  that  the  declaring  of  any  person  elected 
and  issuing  a  certificate  of  election  to  such  perscni  as  recpiired  of  him 
by  section  1862  of  the  United  States  Revised  Statutes,  1878,  are  acts 
requiring  the  exercises  of  judgment  and  discretion,  and  this  court  can- 
not by  writ  of  mandate  direct  what  particular  course  of  action  he  shall 
or  shall  not  take  in  the  performance  of  an  official  duty  within  the  sphere 
of  the  functions  of  his  otlic^  w^hen  the  exercise  of  any  discretion  is  re- 
quired, and  that  directing  him  by  a  peremptory  writ  of  mandate  to  do  an 
act  within  the  scope  of  his  official  power  which  he  has  on  demand  in  the 
exercise  of  his  discretion  refused  to  perform,  would  be  assuming  a  grave 
responsibility  unsupported  by  authority  of  law,  wliich  might  result  in 
irreparable  mischief. 

The  demurrer  will  be  overruled  as  to  the  2nd  and  5th  grounds  of  de- 
mur, and  sustained  as  to  the  1st,  3rd,  and  4th  ground. 

Mr.  Brown  gave  notice  of  appeal  from  the  decision. 

In  the  district  court  for  the  third  judicial  district  of  Utah  Territory. 

The  People  of  the  Teeeitory  of  Utah,  ^ 
on  the  relation  of  Geo.  Q.  Cannon,  * 

V8. 

Arthur  L.  Thomas,  acting  governor  of 

Utah. 

The  demurrer  of  said  respondent  to  the  alternative  writ  of  mandate 
issued  and  served  in  this  action,  having  been  heretofore  argued  by  J. 
G.  Sutherland  and  P.  T.  Van  Zile,  and  by  Arthur  Brown,  attorney  for 
the  relator,  and  the  court  having  duly  considered  the  same,  and  it  not 
appearing  in  and  by  said  alternative  writ,  that  when  the  demand  therein 
mentioned  was  made,  and  when  this  writ  was  commenced,  the  respon- 
dent was  empowered  to  act  and  acting  in  the  place  of  the  governor  of 
said  Territory ;  and  it  being  considered  that  the  duties  of  the  governor 
of  said  Territory,  in  the  matter  of  declaring  who  has  received  the  great- 
est number  of  votes  for  the  office  of  Delegate  to  Congress,  are  such  as 
to  require  the  exercise  of  judgment  and  discretion,  and  are  not  merely 
ministerial,  since  there  is  no  law.  Federal  or  Territorial,  directing  upon 
what  evidence  the  inquiry  and  decision  shall  be  made ;  and  it  being 
also  considered  that  the  governor  of  said  Territory  is  the  chief  officer 
of  a  co-ordinate  and  independent  branch  of  the  government,  and  that 
this  court  has  no  jurisdiction,  by  mandamus,  to  control  him  in  the  sphere 
of  his  executive  duties  requiring  the  exercise  of  discretion  ;  therefore, 
as  the  objections  raised  by  said  demurrer  cannot  be  removed  by 
amendment,  and  no  motion  for  leave  to  amend  having  been  made  in 
behalf  of  the  relator,  it  is  ordered  and  adjudged  that  the  said  demurrer 
be  sustained;  that  the  said  alternative  writ  is  not  sufficient  in  law  to 
require  the  respondent  to  show  cause  as  therein  requii-ed,  nor  to  entitle 
the  relator  to  have  and  maintain  this  action  for  a  peremptory  writ  of 
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mandate,  and  that  the  respondent  go  thereof  without  day.  It  is  further 
ordered  and  adjudged  that  the  respondent  have  and  recover  against 
the  said  people  his  costs  of  this  suit. 

STEPHEN  P.  TW18S,  Judge. 

(Indorsed:)  Filed  February  24,  1881.  O.  J.  Averell,  clerk.  By  H. 
6.  McMillan,  deputy  clerk. 

(Title  of  court  and  cause.) 

PleaiHe  take  notice  that  the  relator,  George  Q.  Cannon,  in  above-en- 
titled action,  hereby  appeals  to  the  supreme  court  of  Utah  from  the 
judgment  therein  made  and  entered  in  said  district  court  on  the  25th 
day  of  February,  1881,  in  favor  of  the  respondent  Arthur  L.  Thomas, 
acting  governor,  sustaining  the  demurrer  interposed  by  him  to  the  alter- 
native writ  of  mandamus  issued  in  said  cause,  and  from  the  whole  of 
said  judgment  or  order  sustaining  said  demurrer  and  quashing  said 
writ. 

ARTHUR  BROWN, 

AtVy  for  Relator. 
To  Si  THERLAND  and  McBride  and  P.  T.  Yanzile, 

Atfysfor  Respondent, 
And  to  O.  J.  AvEEELL,  Cleric  of  said  Court. 

(Indorsed) :  (Title  of  court  and  cause.)  Notice  of  appeal.  Filed  this 
26th  day  of  February,  1881.  O.  J.  Averell,  clerk,  by  H.  G.  McMillan, 
deputy  clerk. 

Service  of  copv  acknowledged  this  26th  day  of  Februarv,  1881. 

SUTHERLAND  &  McBRIDE, 

Attorneys  for  defendants. 

(Title  of  court  and  cause.) 

» 

Whereas  the  relator,  George  Q.  Cannon,  in  the  abov^e  entitled  action, 
ifl  about  to  appeal  to  the  supreme  court  of  Utah,  from  a  judgment 
entered  in  the  said  district  court,  on  the  2oth  day  of  February,  A.  D. 
1881,  sustaining  the  demurrer  and  dismissing  the  alternative  writ  of 
mandamus  filed  therein. 

Now,  therefore,  in  consideration  of  the  premises  and  of  said  appeal, 
we,  the  undersigned,  John  R.  Winder  and  Feramorz  Little,  of  city  and 
county  of  Salt  Lake,  do  hereby  jointly  and  severally  undertake  and 
promise,  on  the  part  of  the  appellant,  that  the  said  apVejlant  shall  pay 
all  damages  and  costs  which  may  be  awarded  against  him  on  the  ai)peal, 
or  on  a  dismissal  thereof. 

JOHN  R.  WINDER. 
FERAMORZ  LITTLE. 

Territory  of  Utah, 

County  of  Salt  Lake,  ss  : 

John  R.  Winder  and  Feramorz  Little,  tlie  persons  named  in  and  who 
subscribed  the  foregoing  undertaking  n^  sureties  thereto,  being  severally 
duly  sworn,  each  for  himself  says  tiiat  he  is  a  resident  and  househcflder 
in  said  Territory  and  is  worth  live  hundred  dollars  over  and  above  all 
jast  debts,  liabilities,  and  exemptions. 

JOHN  R.  W  INDER. 
FERAMORZ  LITTLE. 
H.  Mis.  25 0 
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Sobscribed  and  sworn  to  before  me  this  25th  day  of  Febmary,  A.  D. 
1881. 

[SEAX.]  JOHN  F.  CAINE, 

Notary  Public, 

(Endorsed:)  Title  of  court  and  caase.  Undertaking  on  appeal.  Filed 
this  26th  day  of  February,  1881.  O.  J.  Averell,  clerk,  by  H.  G.  McMil- 
Ian,  deputy  clerk. 

Tebbitoey  of  Utah, 

County  of  Salt  LaJce^  as: 

I,  O.  J.  Averell,  clerk  of  the  third  judicial  district  court  of  Utah  Ter- 
ritory, do  hereby  certify  that  the  foregoing  is  a  full,  true,  and  correct 
'  copy  of  the  original  petition  for  mandamus,  with  affidavits  and  exhibit 
attached ;  alternative  writ  of  mandamus  issued,  with  endorsement 
thereon,  demurrer  to  writ,  opinion  of  the  court,  oixier  sustaining  de- 
murrer, &c.,  notice  of  appeal  and  undertaking  on  appeal;  and  same  con- 
stitute a  full  and  complete  transcript  of  all  papers  filed  and  all  proceed- 
ings had  by  said  court  in  the  above  entitled  action  filed  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  at  Salt  Lake  City,  this 
31st  day  of  March,  A.  D.  1881. 

[seal.]  O.  J.  AVERELL,  Clerk, 

By  H.  G.  McMillan,  Deputy  Clerk. 

(Second  indorsement:)  Transcript.     Third  district  court.    No. . 

Papers  in  case  of  ex  rel.  Geo.  Q.  Cannon  vs.  Arthur  L.  Thomas.    Ex- 
/    hibit  A.    Filed  May  9th,  1881.    A.  S.  Patterson,  notary  public. 
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CANNON  vs.  CAMPBELL. 


TESTIMONY    AND.   PAPERS 

IN  THK   CONTESTED-ELECTION  CASE   OF 

GEO.  Q.  CANNON  vs.  ALLEN  G.  CAMPBELL, 

FROM  THE  TERRITORY  OF  UTAH. 


January  13,  1882. — Ordered  to  be  printed. 


The  district  court  of  the  third  judicial  district  of  Utah  Territory. 

The  United  States  ex  rel  Allen  G.  Camp-") 

bell,  plaintiff,  I 

rn.  j 

George  Q.  Cannon,  defendant.  ] 

Now  comes  the  plaiiitiflf,  by  its  attorneys,  P.T.  Vanzile,  United  States 
<listrict  attorney  for  Utah  Territory,  and  Sutherland  and  MeBride,  and 
for  cause  of  action  against  the  said  defendant  above  named  alleges: 

That  on  the  8th  day  of  January,  18S1,  the  said  Allen  G.  Campbell 
received  from  the  governor  of  Utah  Territory,  pursuant  to  law  in  that 
^half,  a  certificate  showing  thatat  an  election  held  in  Utah  Territory  on 
the—  day  of  November,  1880,  a<?cording  to  law,  for  Delegate  to  the 
^ortyseventh  Congress  of  the  United  States  for  said  Territory,  said 
Campbell  was  duly  elected,  and  that  said  certificate  was  issued  to  him 
accordingly;  and  that  by  reason  of  the  facts  stated  therein  the  said 
^'anapbell  became  entitled  to  said  office,  and  is  the  Delegate  to  said  Con- 
gress from  the  Territory  of  I^tah. 

That  at  said  election \he  said  George  Q.  Cannon  was  a  candidate  and 
^^iuined  to  have  been  duly  elected;  and  after  the  said  certificate  hiui 
^^m  issued  to  said  Campbell  the  said  defendant  servant  a  notice  upon 
the  said  Campbell  that  he  would  contest  his  right  to  hold  said  office 
^>efore  the  House  of  Representatives  of  the  Congress  of  the  United 
States,  and  an  answer  denying  his  said  claim  was  served  on  defendant 
%  the  said  Campbell,  and  the  said  contest  is  now  pending,  and  that 
therefore  said  Campbell  has  an  interest  in  the  matters  hereinafter  stated ; 
*  and  the  plaintiff  alleges  that  the  said  George  Q.  Cannon  is  an  alien  and 
.^asbom  of  alien  parentage  out  of  the  United  States  and  beyond  its 
Jurisdiction,  and  is  now,  and  has  always  been,  an  alien,  and  a  subject  of 
^reat  Britain,  within  the  kingdom  of  which  he  was  born. 

That  said  Cannon  claims  and  alleges  that  he  is  a  citizen  of  the  Unitetl 
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States,  as  plaintiff  states  on  iuformatioii  and  belief,  and  in  support 
such  claims  asserts  that  he  was  born  in  the  Kingdom  of  Gtreat  Bri^ 
about  Ihe  year  1827;  that  he  came  to  the  United  States  before  he  "^ 
18  years  of  age ;  and  that  on  the  7th  day  of  December,  1854,  after  fc 
in^  resided  for  more  than  one  year  next  preceding  said  date  in  the  •^ 
ritory  of  Utah,  and  for  more  than  five  years  prior  thereto  in  the  Ua.  ^ 
States,  and  having  established  the  facts  heretofore  set  forth  by 
oaths  of  two  citizens,  and  made  the  declarations  and  renunciations 
quired  by  law  in  such  case  required  to  entitle  him  to  be  admitted 
citizen,  he  was,  on  said  da,^,  adjudicated  by  the  district  court  of  the  ' 
judicial  district  of  said  Territory  to  be  and  become  a  citizen  of  the  Ui*^ 
States,  and  entitled  to  all  the  rights  and  privileges  of  such;  an^ 
those  rights  and  privileges,  he  claims  the  right  of  suffrage  and  \m^ 
ing  office,  and  the  right  to  be  chosen  and  hold  the  office  of  Delegate; 
the  House  of  liepresentatives  of  the  CongTCSs  of  the  United  Sta« 
the  office  he  now  claims  as  aforesaid. 

That  said  defendant  exhibits  as  genuine,  and  claims  as  record  * 
deuce  of  his  said  naturalization,  a  certiticate  bearing  date  the  7th  ^ 
of  December,  1854,  purporting  to  be  a  certificate  of  the  natui-aliza  i: 
aforesaid,  signed  by  W.  I.  Appleby,  a  clerk  thereof,  and  bearing  \ 
seal  of  said  court,  a  copy  of  which  is  hereto  annexed  and  made 
l)art  hereof,  marked  Exhibit  A;  and  that  said  certificate  was  issued  ^ 
him  in  pursuance  of  said  naturalization  proceedings. 

And  the  plaintiff*,  on  information  and  belief,  alleges  that  all  of  m 
assertions,  pretensions,  and  claims,  except  as  hereinafter  stated,  an 
and  each  of  them  is,  false,  and  that  the  facts  in  relation  to  said  claim 
of  the  defendant  to  be  a  citizen  are  as  follows : 

That  the  said  defendant  was  born  a  subject  and  in  the  limits  of  Gres 
Britain.  That  while  he  was  a  youth  and  under  the  age  of  eightee 
years  of  age  he  came  to  the  United  States  to  join  the  community  of  peopl 
called  Mormons,  or  Latter  Day  Saints,  a  religious  sect  then  located  \ 
Xauvoo,  State  of  Illinois,  said  arrival  being  about  the  year  1842.  Thj 
in  the  year  1847  he  emigrated  with  the  said  community  from  their  form< 
location  to  the  valley  of  Great  Salt  Lake,  being  then  a  part  of  the  liepu! 
lie  of  ^fexico.  That  in  1849,  in  pursuance  of  an  order  or  direction  froi 
the  authorities  of  said  sect,  he  left  said  Salt  Lake  V^alley  on  a  niissic 
to  make  converts  and  proselyt<'S  to  the  sect  of  which  he  claimed  to  1 
a  member.  That  in  pursuance  of  said  purpose  he  went,  about  the  mom 
of  October,  1849,  to  California,-  engaged  in  tlie  matters  connected  wit 
and  pertaining  to  his  said  mission.  That  about  the  month  of  July,  185 
in  ])ur8uance  of  said  mission  and  purpose,  he  left  California  and  wei 
to  the  Kingdom  of  Hawaii,  and  there  remained  and  resided  continuous 
until  about  the  month  of  August,  1854,  when  he  went  to  the  State  < 
<  'alifornia,  and  afterwards,  and  on  or  about  the  28th  day  of  Novembe 
1854,  he  arrived  in  Salt  Lake  City,  Utah  Territory.  That  prior  to  sa 
date  he  had  at  no  time  filed  any  declaration  of  intention  to  become 
citizen  of  the  United  States,  and  for  more  than  four  years  prior  to  li 
pretended  naturalization  on  the  7th  day  of  December,  1854,  he  lu 
actually  personally  lived,  labored,  and  resided  out  of  the  Territory 
Utah,  and  outside  of  the  limits  and  jurisdiction  of  the  United  States. 

And  this  ])laintiff  further  alleges  that  the  witnesses  named  in  the  pi 
tended  c<  rtiticate  of  naturalization  were  at  said  date  residents  of  Sa 
Lake  City,  Utah  Territory,  and  had  been  for  more  than  three  years  pri 
thereto,  and  that  each  of  them  knew  that  said  George  Q.  Cannon  hs 
not  rcsidetl  within  the  Territory  of  Utah,  or  within  »the  jurisdiction 
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f  ^be  United  States,  for  rhe  time  required  or  the  time  set  forth  in  said  cer- 
tificate, and  said  pretended  testimony  recited  in  said  certificate  was  false 
to  the  knowledge  of  the  defendant,  if  the  same  was  given. 

The  plaintiff  alleges  that  the  said  first  district  court  did  not  on  said  day 
and  year,  or  any  day,  adjudge  the  said  George  Q.  Cannon  to  be  a  citizen 
^or  order  the  certificate  aforesaid  to  be  issued,  or  make  any  order  therein, 
aud  alleges  the  fact  to  be  (on  inibrmation  and  belief)  that  said  clerk,  on 
his  own  motion  and  without  any  authority  from  said  court  or  its  judge, 
did  make  out  and  issue  said  certificate  to  said  defendant,  and  that  the 
»ame  is  false  and  fraudulent,  and  that  any  and  all  claims  to  citizenship 
liased  thereon  are  a  fiaud  upon  the  laws  and  upon  the  United  States. 
That  in  pursuance  of  his  said  claim  to  be  a  citizen  of  the  United  Statfis, 
aiidof  his  right  to  hold  the  office  of  Delegate  to  Congress  aforesaid,  the 
said  Cannon,  well  knowing  that  he  is  not  a  citizen,  and  that  his  pre- 
tended certificate  is  false  and  fraudulent,  and  was  procured  in  the  man- 
ner heretofore  set  forth,  has  caused  it  to  be  believed  to  be  genuine,  and 
b  as  procured  himself  to  be  enrolled  as  Delegate  fnmi  Utah  in  the  Forty- 
seventh  Congress  of  tbe  United  States,  and,  on  information  and  belief, 
plaintiff  states  is  fraudulently  procuring  to  be  paid  to  him  as  such  en- 
rolled Delegate  the  salary  pertaining  to  said  office,  thus  using  said  cer- 
tificate as  a  means  of  obtaining  money  from  the  United  States  Treasury. 

Wherefore  the  plaintiff"  prays  relief  as  follows : 

1.  That  this  court  adjudge  and  decree  that  the  said  defendant,  George 
<J.  Cannon,  is  not  a  citizen  of  the  United  States,  and  has  not  hitherto 
been  or  ever  was  naturalized  according  to  law  as  such. 

2.  Tliat  the  certificate  of  naturalization,  or  pretended  naturalization, 
now  held  by  said  Cannon,  dated  December.  7,  1854,  as  set  forth  in  the 
complaint,  be  adjudged  fraudulent  and  void,  and  be  annulled. 

3.  That  the  said  George  Q.  Cannon  be  eujomed  and  commanded  to 
•  desist  and  refrain  from  demanding,  accepting,  or  receiving  from  the 

Treasury  of  the  United  States,  through  its  disbursing  officer,  the  Ser- 
geant-at-Arms  of  the  House  of  Representatives  of  the  Congress  of  the 
l^^nited  States,  or  any  other  person,  directly  or  otherwise,  the  salary 
and  compensation  pertaining  to  the  office  of  Delegate  to  the  Forty- 
seventh  Congress  for  the  Territory  of  Utah,  pending  this  action,  and, 
upon  the  final  hearing,  the  injunction  be  made  perpetual. 

^.  For  such  other  and  further  relief  as  the  justice  of  the  case  may 
require,  and  for  costs  of  this  action. 

P.  T.  VANZILE, 

United  States  District  A  ttorneyj 
AND  SUTHERLAND  and  McBRlDE, 

Plaintiff^s  Attorneys, 

Territory  of  Utah, 

County  of  Salt  Ldke^  ss  : 

Allen  G.  Campbell,  being  first  duly  sworn  according  to  law,  deposes: 
I  am  the  person  named  as  the  relator  in  the  foregoing  complaint,  and 
have  heard  the  same  read,  and  know  its  contents,  and  the  same  is  true 
<>t  my  own  knowledge,  except  such  matters  as  are  therein  stated  on  in- 
formation and  belief,  and  those  matters  I  believe  to  be  tiaie. 

A.  G.  CAMPBELL. 

Sworn  and  subscribed  to  before  me  this  8th  dav  of  June,  1881. 
[seal.]  E.  G.' MATTHEWS, 

Notary  Public. 


4  CANNON   VS.    CAMPBELL. 

Exhibit  A. 

Certificate  of  citizenship  of  one  who  arrived  in  the  United  States  before  ^^ 

icas  eighteen. 

United  States  first  district  court  for  the  Territory  of  Utah. 

United  States  of  America, 

Territory  of  Utah^  Great  Salt  Lake  County^  ss: 

Be  it  remembered  that  on  the  seventh  day  of  December,  A.  D.  IL^^^ 
George  Q.  Cannon,  a  subject  of  Victoria,  Queen  of  Great  Britain  »^^i 
Ireland,  made  application  and  satisfied  the  court  tliat  he  came  to  res^^^^ 
in  the  United  States  before  he  was  eighteen  years  of  age;  and  thes^  ^^' 
upon  the  said  George  Q.  Cannon  appeared  in  open  court,  and  was  8wc:^rn 
in  due  form  of  law,  and  on  his  oath  did  saj^,  that  for  three  years  \^^t 
past  it  has  been  his  bona  fide  intention  to  become  a  citizen  of  the  UniC^^l 
States,  and  to  renounce  and  adjure,  forever,  all  allegiance  and  fidelity 
to  every  foreign  prince,  potentate,  state,  and  sovereignty  whater^r^ 
And  thereupon,  the  court  being  satisfied  by  the  oaths  of  Joseph  Caiv^ 
and  Elias  Smith,  two  citizens  of  the  United  States,  that  the  said  George^ 
Q.  Cannon  for  one  year  last  past  has  resided  in  this  Territory,  and  for 
four  years  previous  thereto  he  resided  in  the  United  States;  that  during 
that  time  he  has  behaved  as  a  man  of  good  moral  character;  that  he  is 
attached  to  the  principles  of  the  Constitution  of  the  United  States,  aiul 
well  disposed  to  the  good  order  of  the  inhabitants  thereof,  admitted 
him  to  be  a  citizen  of  the  same.    And  thereupon  the  said  George  Q. 
Cannon  was  in  due  form  of  law  sworn  to  support  the  Constitution  of 
the  United  States,  and  absolutely  and  entirely  to  renounce  and  abjure, 
forever,  all  allegiance  and  fidelity  to  every  foreign  prince,  potentate,    ^ 
state,  and  sovereignty  whatever,  and  particularly  to  Victoria,  Queen  of 
Great  Britain  &  Ireland,  whose  subject  he  heretofore  has  been. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and 
aflixed  the  seal  of  said  court,  this  seventh  day  of  December,  one  thou- 
sand eight  hundred  and  fifty-four,  and  of  the  Independence  of  the 
United  States  the  seventv-ninth. 

fL.  s.]  ^  W.  I.  APPLEBY, 

Clerk. 

In  the  district  court  in  and  for  the  third  judicial  district  of  Utah  Terri- 
tory, county  of  Salt  Lake. 

The  United  States  ex  rel  Allen  G.  ] 

Campbell,  plaintiff  <>  Summons. 

vs.  j 

George  Q.  Cannon,  defendant.         3 

The  people  of  the  United  States  in  the  Tenitorj-  of  Utah  send  gi'eeting 
to  George  Q.  Cannon,  defendant: 

You  are  hereby  required  to  appear  in  an  action  brought  against  you 
by  the  above  named  plaintiff  in  the  district  court  of  the  third  judicial 
district  of  the  Territory  of  Utah,  and  to  answer  the  complaint  filed 
therein  within  ten  days  (exclusive  of  the  day  of  service)  after  the  service 
on  you  of  this  summons,  if  served  within  this  county,  or  if  served  out  of 
this  county,  but  in  this  district,  within  twenty  days;  otherwise  within 
forty  days,  or  judgment  by  default  will  be  taken  against  you,  according 
to  the  prayer  of  said  complaint. 
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F        Tlie  said  actiou  is  brought  by  plaintiff  praying  relief  as  follows:  Ist^ 
f     That  this  court  adjudge  and  decree  tbat  the  defendant  George  Q.  Gannon 
is  not  a  citizen  of  the  United  States  and  never  was  naturalized  according 
to  law.    2d,  That  the  certificate  of  pretended  naturalization  now  held  by 
said  Cannon,  dated  December  7, 1854,  be  adjudged  fraudulent  and  void 
and  annulled.    3d,  That  said  George  Q.  Cannon  be  enjoined  and  com- 
manded to  desist  and  refrain  from  demanding,  accepting,  or  receiving 
from  the  Treasury  of  the  United  States  through  its  disbursing  officer, 
t  lie  Sergeant-at-Arms  of  the  Congress  of  the  United  States,  or  from  any 
other  i>erson,  the  salary  and  compensation  pertaining  to  the  office  of 
I>degate  to  the  Forty-seventh  Congress  for  the  Territory  of  Utah,  pend- 
iog  this  action,  and  upon  hearing  perpetually.    4th,  For  such  other  and 
fartlier  relief  as  the  justice  may  require,  and  for  costs  of  this  action. 

And  you  are  hereby  notified  that  if  you  fail  to  appear  and  answer  the 
t^skid  complaint  as  above  required,  the  said  plaintiff  will  apply  to  the 
eonrt  for  the  relief  demanded  therein. 

Witness,  the  Hod.  John  A.  Hunter,  judge,  and  the  seal  of  the  district 
court  of  the  third  judicial  district  in  and  for  the  Territory  of  Utah,  this 
1Kb  day  of  elune,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
ami  eighty-one. 
[SEAL.]  O.  J.  AVERELL, 

ClerJcy 
By  H.  G.  MCMILLAN, 

Deputy  Clerk. 
^RBiTORY  OF  Utah, 

Salt  Lake  County^  ss : 

J  certify  that  on  the  9th  day  of  June,  1881,  in  Salt  Lake  County,  Utah, 
^  sen^d  the  within  summons  on  the  within  named  defendant,  George 
y*  Cannon,  by  delivering  to  him  personally  a  true  coi)y  of  the  same 
attached  to  a  certified  copy  of  the  complaint  in  tJie  action. 

M.  SHAUGHNESSY, 

United  States  Marshaly 
By  SAM'L  SPRAGUE, 
Tx  Dcjnity. 

if^t-edJunelO,  1881. 
^^^f^,  $2.50. 

(Ini^orsed:)  Summons. 

^i1t-d  on  return  June  13, 1881. 

O.  J.  AVERELL, 

Clerk 
By  H.  G.  McMILLA^^       ^ 

Deputy  Clerk. 

District  court  third  judicial  district,  Utah  Territory'. 

The  United  States  ex  rbl.  Allen  G. 

Campbell,  plaiutitt', 

vs. 

(jEorge  Q.  Cannon,  defendant. 

Undertaking. 

Whereas  the  above-named  plaintiff  has  commenced  an  action  in  the 
district  court  of  the  third  judical  district  of  Utah  Territory  against  the 
above-named  defendant,  and  is  about  to  apply  for  an  injuuctiow  u\  %"a\<i. 
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action  against  the  said  defendant,  enjoining  and  restraining  him  from 
the  commission  of  certain  acts  as  is  in  the  comj)hiint  filed  therein  mort 
particuhirly  set  forth  and  described : 

Now,  therefore,  we,  the  undersigned,  residents  of  the  county  of  Sixlt 
Lake,  Territory  of  Utah,,  in  consideration  of  the  premises  and  of  the  issu 
ing  of  said  injunction,  do  jointly  and  severally  undertake,  in  the  siam 
of  five  hundred  dollars,  and  promise  to  the  effect  that  in  case  said  in- 
junction shall  issue  the  said  plaintiff  will  i)ay  to  the  party  injured  sixch 
damages,  not  exceeding  the  sum  of  five  hundred  dollars,  as  such  pa^rtj 
may  sustain  by  reason  of  the  said  injunction,  if  the  said  district  co'tirt 
finally  decide  that  the  said  plaintiff"  was  not  entitled  thereto. 

Witness  our  hands  and  seals  this  the  9th  dav  of  June,  A.  D.  1881  - 

G.  S.  EKB. 

jxo.  T.  lynch:- 

Tereitory  of  Utah, 

County  of  Salt  LaJie,  88  : 

»  George  S.  Erb  and  John  T.  Lynch,  being  first  duly  sworn  accordiniar  ^ 
law,  says,  each  for  himself:  I  am  the  same  i)erson  whose  name  is  ^^-^^ 
scribed  to  the  foregoing  undertaking  as  a  party  thereto,  and  I  st^^^*-^ 
that  I  am  a  resident  and  householder  in  Salt  Lake  County,  Utah  Te:^^^ 
tory,  and  am  worth  the  sum  named  in  said  undertaking  as  the  pen»» ^  ^ 
thereof  over  and  above  all  my  debts  and  liabilities,  exclusive  of  prope:^^^ 
exempt  from  execution. 

G.  S.  ER6. 

JNO.  T.  LYNCBT- 

(Indorsed :)  No.  4812.    3d  district  court,  Utah.     United  States,  ex 
et  al.,  vs.  Geo.  Q.  Cannon.     Undertaking. 

Filed  June  9, 1881. 

O.  J.  AVERELL,  Clerkj 
Bv  H.  G.  MCMILLAN, 

Deputy  Clerk, 

District  court  third  judicial  district,  Utah  Territory. 

The  United  States  ex  rel.  Allen  G. 

Campbell,  plaintiff*, 

George  Q.  Cannon,  defendant.    3 

The  plaintiff*  in  the  above  entitled  cause  having  commenced  an  action 
against  the  above  named  defendant  in  this  court,  and  having  prayed 
for  an  injunction  against  the  said  defendant,  requiring  him  to  refrain 
from  doing  certain  acts  in  said  complaint  and  hereinafter  mentioned : 
now  on  reading  the  said  complaint  in  said  action,  duly  verified  by  the 
oath  of  A.  G.  Campbell,  the  relator  therein,  and  it  satisfactorily  appear- 
ing to  me  therefrom  that  it  is  a  proper  case  for  an  injunction,  and  that 
good  grounds  exist  therefor,  and  that  a  sufficient  bond  and  undertaking 
has  been  given  and  presented  for  filing: 

It  is  ordered  by  me,  the  judge  of  said  third  judicial  district  court, 
that  until  further  order  in  the  premises  you,  the  said  George  Q.  Cannon, 
defendant,  and  your  agents,  counsellors,  and  attorneys,  and  all  persons 
acting  for  or  under  you  or  by  your  authority  or  in  aid  or  assistance  of 
you,  do  absolutely  desist  and  refrain  from  demanding,  receiving,  or  ac- 
cepting from  the  Treasury  of  the  United  States,  through  its  disbursing 
vofficer,  the  Sergeant-at -arms  of  the  House  of  Representatives  of  the  Con- 
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ppress  of  the  United  States,  or  any  other  person,  directly  or  otherwise, 
tli68alary  and  compensation,  or  any  part  thereof,  pertaining  to  the  oflBce 
of*  Delegate  to  the  Forty- seventh  Congress  of  the  United  States  for  the 
Territory  of  Utah,  pending  this  action,  and  a  violation  of  this  order  will 
i>c  treated  as  a  contempt. 

Witness  my  hand  this  the  0th  day  of  June,  A.  D.  1881. 

JOHN.  A.  HUNTER, 

Judge, 
Attest: 

[SEAL.]  H.  G.  McMillan, 

Deputy  Clerk. 
Terkitorv  of  Utah, 

Salt  Lake  County^  88: 

1  certify  that  on  the  9th  day  of  June,  1881,  in  Salt  Lake  County,  Utah, 
1  served  the  within  order,  by  deliveriug  a  certified  copy  of  the  same  to 
^eori^e  Q.  Cannon  personalify. 

M.  SHAUGHNESSEY, 

United  States  Marshal^ 
By  SAML.  L.  SPEAGUE, 

Deputy. 
^ated  June  10,  1881. 
^ees,  $7.50. 

(indorsed:)  Original  No.  4811;  third  district  court  Utah.     United 
States  ex  rel.  &  al.  V8.  George  Q.  Cannon.    Injunction. 

^^'led  June  13,  1881. 

U.  J.  AVERELL,*C?er?^, 
By  H.  G.  MCMILLAN, 

Deputy  Clerk. 
^'    T.  Yanzile,  and  Sutherland  &  McBride, 

Plaintiff^8  Attorneys. 

In  the  district  court  for  the  third  judicial  district  of  Utah. 

Uni"x^;ed  States  ex  rel.  Allen  G.  Camp-") 

bell,  plailitiff, 


V8. 


^^OEGE  Q.  Cannon,  defendant. 


>  Demurrer. 


insT 


/^lie  defendant  demurs  to  the  complaint,  and  for  cause  of  demurrer 
aW^ees : 
^^t.  That  the  court  has  no  jurisdiction  of  the  subject  of  the  action. 
^d.  That  the  plaintiff  has  no  legal  capacity  to  sue  the  cause  of  action 
ifi^Utioned  in  said  writ,  but  the  action  should  have  been  brought  in  the 
^atxie  of  the  real  party  in  interest,  viz,  Allen  G.  Campbell. 

3d.  That  there  is  a  misjoinder  of  parties  plaintiff,  in  this,  that  the  com- 
plaint attempts  to  unite  a  cause  of  aetion  in  which  the  United  States 
*loiie,  as  a  republic,  in  its  own  behalf,  is  interested,  and  one  in  which 
Allen  G.  Campbell  is  alone  interested. 

4th.  That  several  causes  of  action  have  been  improperly  joined,  to 
^t,  a  cause  of  action  for  annulling  a  certificate  of  naturalization  with 
a  cause  of  action  for  enjoining  defendant  from  exercising  the  functions 
of  office  of  Delegate  to  Congress  and  receiving  pay  therefor. 

5th.  That  the  complaint  does  not  state  facts  sutticient  to  constitute  a 
cause  of  action. 

ARTHUR  BROWN, 
Attorney  for  Dej*eivdaut, 
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Tekritory  of  Utah, 

County  of  Salt  Ldke^  ss: 

Arthur  Brown,  being  duly  sworn,  says :  I  am  the  attorney  of  defendan ' 
in  this  action;  I  know  the  matters  contained  in  the  foregoing  demurrer 
that  it  is  not  interposed  for  delay  nierelj'  but  in  good  faith,  and  I  be* 
lieve  it  to  be  well  taken. 

AKTHLR  BROWN. 

Subscribed  and  sworn  to  before  me  this  16th  dav  of  June,  1S81. 

[SEAL.]  H.  G.  McMillan, 

Deputy  Clerk. 
(Indorsed:)  No.  4811.     Title  of  court  and  cause.     Demurrer. 

Filed  this  16th  day  of  June,  188L 

O.  J.  AVERELL, 

Clerk 

By  H.  G.  McMillan, 

Deputy  Clerk. 
Due  service  acknowledged  this day  of  June,  1881. 


Attorneys  for  Plaintiff. 

In  the  district  court  of  the  third  judicial  district  of  Utah,  Salt  Lake 

County. 

The  United  States  ex  rel.  Allen  G. 
Campbell,  plaintiff, 
vs. 
George  Q.  Cannon,  defendant. 

To  Sutherland  and  McBride,  plain tiff^s  attorneys,  and  P.  T.  Vanzile, 

district  attorney,  attorneys  for  plaintiff: 

•You  will  tiike  notice  that  I  shall  move  this  court,  on  Saturday,  June 
26,  1881,  at  the  opening  of  court  on  that  day,  at  9  a.  m.,oras  soon  there- 
after as  counsel  can  be  heard,  that  the  injunction  issued  in  this  action 
be  dissolved,  and  for  such  other  and  further  relief  as  may  be  proper. 
This  motion  will  be  based  on  complaint  and  other  papers  on  which  the 
injunction  was  granted. 
June  22,  1881. 

ARTHUR  BROWN, 
Attorney  for  Defendant. 

I  hereby  order  that  the  time  of  service  of  this  motion  be  sliortened,80 
that  on  June  22  shall  be  set  for  final  hearing  the  motion  June  26. 
Dated  June  22,  1881,  at  9  a.  m. 

JOHN  A.  HUNTER, 

Service  by  copy  admitted  this  the  22d  of  June,  1881. 

P.  T.  VANZILE  AND  SUTHERLAND  &  McBRIDE, 

Attorneys  for  Plaintiff. 

Filed  June  22,  1881. 

H.  G.  MclVnLLAN, 

Deputy  Clerk. 
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The  United  States  ex  eel.,  &c.,  ^ 

Oeobge  Q.  Cannon.  ) 

The  raotion  of  defendant  to  dissolve  the  injunction  heretofore  issued 
herein  is  now  argued  by  S.  B.  Kingsbury  and  Arthur  Brown  for  de- 
fendant, and  by  Sutherland  and  McBride,  for  relator,  and  being  sub- 
mitted is  taken  under  advisement  by  the  court. 
June  25, 1881. 

JOHN  A.  HUNTER, 

Judge. 

The  United  States  ex  rel.  Allen  G. 

Campbell 

V8, 

George  Q.  Cannon. 

The  motion  of  defendant  to  dissolve  the  injunction  heretofore  issued 
herein  against  defendant  having  been  argued  and  submitted  to  the 
court,  and  the  court  having  considered  the  same,  and  being  now  advised, 
sustains  said  motion,  and  it  is  ordered  and  adjudged  that  the  injunction 
heretofore  issued  herein,  the  defendant  be  and  the  same  is  hereby  dis- 
solved. 

July  18,  1881. 


JOHN  A.  HUNTER, 

Judge. 


The  United  States  ex  rel.,  et  al.,  ^ 

V8.  > 

George  Q.  Cannon.  ) 


The  defendant's  demurrer  to  the  complaint  herein  is  argued  by  Arthur 
Brown,  esq.,  for  defendant,  and  by  Sutherland  and  McBride  for  plaintiff, 
and  submitted  to  the  court. 

September  24,  1881. 

In  the  district  court  for  the  third  judicial  district  of  Utah  Territory. 

The  United  States  on  the  relation  of 
Allen  G.  Campbell,  x)laintift*, 

V8. 

George  Q.  Cannon,  defendant. 

Complaint  to  annual  a  certificate  held  by  defendant  and  used  by  him  as 

a  certificate  of  naturalization. 

The  demurrer  of  the  defendant  to  the  complaint  filed  in  this  action 
having  been  heretofore  argued  by  counsel  for  respective  parties  and 
taken  under  advisement;  and  the  court  having  duly  considered  the  same: 
and  it  appearing  to  the  court  that  the  Attomej^-General  of  the  United 
States  should  file  complaint  in  behalf  of  the  government  in  such  cases; 
and  that  from  the  facts  stated  in  the  complaint,  which  are  admitted  by 
defendant's  demurrer,  that  there  is  no  record  of  defendant's  naturaliza- 
tion, and  that  no  proceeding  for  that  purpose  ever  took  place  in  court; 
and  that  the  certificate  held  by  defendant  as  a  certificate  of  naturaliza- 
tion was  obtained  by  fraud,  and  has  been  fraudulently  used,  and  is  void 
on  its  face,  in  not  professing  to  be  a  copy  of  a  record  and  not  certifying 
a  regular  naturalization,  and  therefore  there -is  no  sufficient  cause  shown, 
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for  annulling  it,  it  is  ordered  that  the,  said  demurrer  be,  and  the  same  i» 
hereby,  sustained,  and  that  the  complaint  be,  and  is  hereby,  dismissed* 

JOHN  A.  HUNTER, 

Judge. 
October  31, 1881. 

Attest : 

[SEAL.]  H.  G.  McMillan, 

Deputy  Clerk. 

Piled  October  31, 1881. 

H.  G.  MCMILLAN, 

Deputy  Clerk. 

Territory  of  Utah, 

County  of  Salt  Lake^  ss : 

I,  O.  J.  Ayerell,  clerk  of  the  third  judicial  district  court  of  Utah  Ter- 
ritory, do  hereby  certify  that  the  foregoing  is  a  full,  true,  and  correct 
copy  of  the  original  complaint,  summons  with  return  thereon,  under- 
taking for  injunction,  injunction  issued,  demurrer  to  complaint,  notice 
of  motion  to  dissolve  injunction,  journal  entry  of  submission  of  motion 
to  dissolve  injunction,  order  of  court  dissolving  injunction,  journal  entry 
of  the  submission  of  demurrer,  and  order  sustaining  demurrer  and  dis- 
missing complaint;  and  that  the  same  are  copies  of  and  constitute  a 
complete  and  full  transcript  of  all  papers  filed  and  all  orders  and  records 
in  the  above  entitled  action  filed  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  at  Salt  Lake  City,  this 
15th  day  of  November,  A.  D.  1881. 

fSEAL.l  O.  J.  AVEEELL, 

Clerk. 

By  H.  G.  McMillan, 

Deputy  Clerk. 


47th  Congress,  )   HOUSE  OF  REPRESENTATIVES.  (  Mis.  Doo. 

Itt  Session.       (  (    No.  26. 


COOK  vs.  CUTTS. 


PAPERS   AND   TESTIMONY 


IN  THE   CONTESTED  ELECTION  CASE  OF 

J.  C.  COOK  vs.  M.  E.  CUTTS, 

FROM  THE  SIXTH  CONGRESSIONAL  DISTRICT  OF  IOWA. 


January  16, 1882.— Ordered  to  be  printed. 


No.  I. 

Notice  of  contest. 

To  the  Hod.  M.  E.  Cutts: 

Please  take  notice  that  I  shall  contest,  and  do  contest  and  dispute, 
your  right  to  hold  in  the  Forty-seventh  Congress  of  the  United  States 
a  seat  as  Representative  from  the  sixth  Congressional  district  of  Iowa, 
claiming  that  the  undersigned  was  duly  elected  to  such  office,  and  deny- 
ing that  you  was  elected  at  the  general  election  held  in  November,  1880. 
The  grounds  of  such  contest  are  the  following,  to  wit: 

First.  In  Monroe  County,  in  said  district,  tlie  county  canvassers  did 
not  include  in  the  canvass  made  the  votes  cast  in  two  townships  or 
voting  precincts,  in  which  two  townships  the  undersigned  received  a 
^najority  of  ninety-two  votes  legally  cast  and  returned  to  them. 

Second.  That,  as  appears  from  the  returns  duly  certified  to  and  on 
file  in  the  office  of  the  board  of  State  canvassers  of  Iowa  from  said  dis- 
trict, two  votes  cast  for  "John  Cook"  and  five  votes  cast  for  "Cook" 
slionld,  and,  of  right,  ought  to  be,  counted  for  the  undersigned — no 
other  person  by  the  name  of  "Cook"  having  been  at  said  election  a 
candidate  for  said  office,  and  it  having  been  the  intention  of  the  voters 
casting  said  ballots,  and  each  of  them,  to  vote  for  the  undersigned. 

Third.  That  in  Madison  Township,  in  Mahaska  County,  being  in  said 
Strict,  one  vote  cast  for  the  undersigned,  and  intended  to  be  cast  for 
the  undersigned,  for  Representative  in  Congress,  was  omitted  from  the 
count  by  the  judges  and  clerks  of  election  of  said  township. 

Fourth.  That  in  Independence  Township,  Jasper  County,  one  vote 
Q^t  for  M.  E.  Butts  wa«  counted  as  a  vote  for  M.  E.  Cutts. 

Fifth.  That  in  Davis  County  one  vote  cast,  and  by  the  voter  intended 
to  be  cast,  for  "  J.  C.  Cook"  [being  the  undersignedj  for  Representative 
in  Congress,  was  not  counted  for  the  undersigned,  as  it  should  have 
been. 
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Sixth.  That  the  canvassers  of  Jasper  County,  on  the  returns  fro^^^n 
Prairie  City  i)recinct,  in  Des  Moines  Township,  in  said  county,  couut^^^d 
live  votes  more  for  yon  than  were  shown  by  the  tally- sheet  and  po^^l- 
book  sent  up  to  have  been  cast  for  you,  the  officers  of  said  preciik  -Kjt 
having  erroneously  certifled  to  five  more  votes  than  were  actually  rr^  .rt 
for  you. 

Seventh.  That  in  Sherman  Township,  in  Jasper  County,  in  said  (k^  is- 
trict,  the  judges  counted  for  you  four  votes  which  had  not  been  cast^Mbr 
you,  and  which  were  not,  in  fact,  cast  by  any  one,  nor  were  the  sanier^  in 
the  ballot-box;  but  that  after  counting  out  of  the  box  the  ballots  cj^^st, 
the  judges  and  clerks  of  election,  finding  in  a  pigeon-hole  four  ball^^wts 
with  your  name  thereon,  included  the  same  in  the  count  of  votes  for 
you  cast. 

Eighth.  That  in  Lynngrove  Townshii>,  in  Jasper  County,  the  judi 
and  clerks  of  election  counted  for  you  five  more  votes,  and  for 
undersigned  five  less  votes  than  were  actually  cast,  and  should  hj 
been  counted. 

Ninth.  That  in  Center  Tow^nship,  first  precinct,  in  Wapello  Coui^  ty, 
in  said  district,  immediately  after  the  polls  closed,  the  ballots  yr-  ^re 
counted  informally,  the  result  ascertained,  and  then  the  ballots  repla-^ced 
in  the  box,  and  the  same  deposited  and  allowed  to  remain  for  a  IciiJDg 
time  in  the  possession  of  one  who  was  not  a  judge  or  clerk  of  electi^  -on, 
and  sometime  thereafter  the  ballots  were  again  counted,  when  it  ^^i^as 
found  that  the  ballots  in  the  ballot-box  had  been  changed,  giving  to  ^^ou 
a  greater  majority  than  had  been  ascertained  before  to  be  the  fact,  ^^tnd 
more  than  had  been  cast  for  you,  the  exact  number  of  which  is  to  ^li© 
undersigned  unknown ;  and  that  there  was  one  vote  in  excess  of  ^h^ 
names  appearing  upon  the  poll-books. 

Tenth.  That  in  the  second  precinct,  in  said  townshij),  the  bal  I^ots 
were  counted  immediately  after  the  close  of  the  polls,  and  it  was  as-^^^r- 
tained  that  you  had  a  majority  of  seventy-five  in  said  precinct.  '^iTb^ 
ballots  were  then  replaced  in  the  box,  and  for  a  long  time  thereat  ^^«r 
allowed  to  remain  in  the  custody  of  one  who  was  not  a  judge  or  cP-  ^^^^ 
of  election,  and  when  counted  finally,  several  days  thereafter,  the  ^•jal- 
lots  in  the  box  gave  you  a  majority  of  ninety-six,  and  were  so  cour:^^^ 
for  you,  and  the  result  so  declared  and  certified;  and  there  were  t  ^'^^ 
two  ballots  more  in  the  box  than  there  were  names  ui)on  the  poll-boc^^s; 
that,  by  reason  of  the  foregoing,  there  was  certitie<l  for  you  a  maio  :^ity 
of  twenty-one  more  in  the  last-named  precinct  than  you  were  entitiec^  to. 

Eleventh.  That  there  were  in  Lynngrove  Township,  Jasper  Con^^^tyf 
in  the  ballot-box,  an  excess  of  ballots  of  seven  over  the  numbe:^  of 
names  appearing  on  the  poll-books,  which  fact  was  not  certified  up  ^7 
the  judges  and  clerks  of  election;  neither  was  the  excess,  occnrrinfT^ 
aforesaid,  in  the  first  and  second  precincts  of  Center  Township,  ^^i*• 
pello  County,  certified  up,  as  should  have  been  under  the  laws  of  lo^ra, 
and  had  the  same  been  certified  it  would  haye  shown  that  the  excess 
of  ballots  rejected  might  have  changed  the  result,  and  a  new  eleetion 
ordered  in  said  three  precincts  under  the  statutes  of  Iowa. 

Twelfth.  That  at  each  and  all  of  the  other  precincts  in  said  district 
there  was  counted  for  you  more  votes  than  were  cast,  and  for  the  un- 
dersigned less  votes  than  were  cast,  the  exact  number  being  to  the 
uiulersigned  unknown. 

Thirteenth.  That  the  undersigned  was  elected  by  a  majority  of  the 
legal  votes  cast  at  said  election. 
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Fourteenth.  That  the  following-named  persons  who  were  not  legal 
voters  voted  for  you  at  said  election,  and  their  votes  entered  into  the 
canvass  and  were  counted  for  you — the  said  voters  being  persons  not 
entitled  to  vote ;  and  that  they  voted  at  the  places  hereinafter  indi- 
cated, to  wit: 

In  Jasper  Countv,  at  Newton  Township:  Thomas  Tister,  Eobert 
Pettys,  P.  B.  Strange,  Wm.  Taylor,  O.  S.  Taylor,  John  Wriglit,  O.  F. 
Williams. 

And  at  Buena  Vist^  Township,  in  said  county:  Harry  Hull  and 
Hall. 

And  in  Independence  Township,  in  said  county :  William  Thompson 
and  James  Ham. 

And  at  Lyngrove  Township,  in  said  county:  V.  A.  Roberts. 

And  in  Poweshiek  Township,  in  said  county:  A  man  whose  name  is 
unknown  to  the  undersigned. 

And  in  Fairview  Tow^nship,  in  said  county:  John  Butler,  Robert 

Butler, Butler,  Charles  Shelleday,  Philiii)  Biiegenholtz,  Clayton 

Card,  Albert  Brown,  and  J.  W.  Yookum. 

And  in  Elk  Creek  Township,  in  said  county:  Edward  Hughs. 

And  in  Prairie  City  precinct,  Des  Moines  Township:  Rudolph. 

In  Mahaska  County,  at  Cedar  Township :  William  Hinzeman,  Joseph 
Hinzeman,  Scott  English,  Askinass  Reese,  James  AUender,  William 
Brown. 

And  at  Black  Oak  Township,  in  said  county:  J.  W.  Hefner,  Geo.  T. 
Golden,  C.  F.  Aiken. 

And  at  Oskaloosa  Township,  East  Oskaloosa  precinct:  Absalom 
Ogle,  John  Beck. 

And  at  WTiite  Oak  Township,  in  said  county:  Edward  Bridges 
and  William  Stout. 

And  at  Jefferson  Township,  in  said  county:  Barney  Martin. 

And  at  Harrison  Township,  in  said  county:  J.  L.  Foster,  Solomon 
Muck,  G.  W.  Randall,  D.  F.  Woodard,  Andrew  Lewis,  Jas.  Usher, 
John  Homkinson,  John  W.  tlackson,  Spencer  James,  Harden  White, 
J.  P.  Scheffley,  Wm.  H.  Hues,  James  Byes,  Josiah  James,  David 
Harriss,  John  Clark,  Noe  WiUraid,  J.  H.  Rates,  Samuel  Smith,  Hellery 
Scott,  Sam  Moppin,  Chris  Lewis,  Carter  Pelenton,  John  Burks,  Isaac 
Brookens,  Elick  Dickinson,  Benjamin  Carter,  Wm.  Leland,  Robt. 
Carter,  Jacob  Chilems,  William  McCabe,  Ed  Minor,  Benjamin  Wood- 
falk,  John  Carr,  Ned  Johnson,  Jackson  Garland,  J.  L.  Edmuns,  Linsey 
Robeson,  Wellis  Total,  T.  W.  Cox,  Phardof  Willis,  William  Davis, 
Lenord  Robert,  Jasper  Kinney,  John  Sheifey,  Adam  Loven,  Dave 
Brown,  McCaudle  Slaughter,  Samuel  Willis,  F.  P.  Keyner,  Wash 
Brown,  R.  F.  Hoggshedd,  Richard  Price,  Taylor  Jefterson,  High  Lee, 
Sam  Millbush,  Geo.  Dillard,  Nelson  Woodford,  Willis  ]\lays,  Page 
Irwin,  Frank  Bush,  Thornton  Coleman,  H.  A.  Armstrong,  Nelson 
Rodgers,  T.  AV.  Stockwell,  W.  H.  Tullis,  Noe  Milliard. 

And  in  Des  Moines  Township,  East  Des  Moines  precinct,  in  said 
conuty:  Jesse  N.Carroll,  Simon  Harriss,  Esten  P.  Sibbons,  W.  8.  Jones, 
Sam.  W.  Franklyn,  Ni(;k  Smith,  Allen  Carter,  Eleziah  Reveler,  Clias. 
Linsey,  Reuben  T.  Hill,  Anderson  Bondexter,  Bennett  Kiner,  Brook 
Harriss,  Henry  Hughs,  Chas.  Walker,  Earnst  Y.  Linsey,  Jas.  S.  Mar- 
tin, Geo.  W^.  Lewis,  Hanston  Johnson,  Chas.  Jones,  Geo.  S.  Call,  An- 
thony Smith,  Moses  Given,  Andrew  Garland,  Edward  Miller,  Robt.  S. 
Brown,  Fitzhugh  Carter,  James  Wood,  Frank  Walker,  Elix  Southhall, 
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Lewis  Buckuett,  Isaac  Cookland,  Henry  Lewis,  Ghas.  Yarmsen,  Chas. 
Harris,  John  Harris,  Charcbniau  Tyler,  Walker  Dyer,  Lewis  Walker, 
Charles  Allen,  Phillip  Eoy. 

And  in  Keokuk  County,  at  Eichland  Township:  WiUiam  Frame, 
Edward  Halferty,  Samuel  Nordyke. 

And  in  Washington  Township,  in  said  last  county:  Samuel  Rowley. 

And  at  La  Fayette  Township,  East  La  Fayette  precinct,  in  said 
last  county:  H.  A.  Carson,  G.  C.  Dutcher,  J.  M.  Jones,  Walter  Mitch- 
ell, E.  H.  Remdell,  Wm.  Johnson. 

And  at  English  River  Townshi]),  in  said  last  county:  W.  H.  Buler, 
Joseph  Underwood,  Del.  Gaddock,  Thesdon  Bremerman. 

And  at  Warren  Township:  A.  C.  Bell,  in  said  county. 

And  at  Van  Bureu  Township,  in  said  county:  Frank  Price. 

And  in  Monroe  County,  at  Franklin  Township:  Peter  Brightholt. 

And  at  Troy  Township,  in  said  countj^:  Green  Fah^ome,  Geo.  Lewis, 

Lewis,  John  B.  Niles,  C.  H.  Stoyer,  J.  W.  Woods,  A.  C.  Stover, 

Alex  Green,  John  Mack,  M.  Bowman,  Adam  Crowse,  E.  Benson,  Lay- 
ton  Duke,  A.  J.  Parsons,  Frank  Winslow,  Ben   Thomas,  Anderson 
Woods,  Wesley  Parker,  Ben  S.  Lewis,  Frank  Biven,  Wm.  Hall,  James* 
Brown,  Fount  Kinzey,  William  Webb,  J.  P.*  Lewis,  Jacob  Marquett, , 
Robert  Barker,  Dan  Freel,  Dan  O'Bryan,  Marion  Woodard. 

And  in  Marion  County,  at  Red  Rock  Township: HoUingsworth— 

And  at  Otley  Township, in  said  county:  John  Holmes. 

Fifteenth.  That  the  following-named  persons  voted  for  you  at  the  saidl 
election  who  were  at  tlie  time  insane,  to  wit: 

In  Jasper  County,  at  Newton  Township:  Charles  T.  Davis. 

And  at  Fairview  Township,  in  said  county:  Forbs. 

And  in  Mahaska  County,  INIonroe  Township:  Pat  O'Connor. 

And  in  Prairie  Township,  in  said  last  county :  Christian  Omersou. 

And  that  at  each  and  all  of  the  precincts  in  said  townships  in  saic^ 
district,  and  in  said  district  generally,  many  others,  whose  names  an» 
to  the  undersigned  unknown,  but  who  were  not  legal  voters,  and  wh«i 
had  no  right  to  vote,  voted  for  you,  and  that  of  such  a  sufficient  num^ 
ber  voted  to  change  the  result. 
Respectfully, 

J.  C.  COOK. 

I  acknowledge  service  of  this  notice  on  me  this  30th  of  December^ 
1880,  and  acknowledge  the  receipt  of  an  original  duplicate  of  thi^ 
notice. 

M.  E.  CUTTS. 
No.  2. 

Cler1c\s  certificate. 

State  of  Iowa,         ) 
Jasper  County^  ) 

I,  M.  P.  Dovel,  clerk  of  the  district  court  in  and  for  said  county,  dc^ 
hereby  certify  that  W.  N.  Pickard  is  an  acting  notary  public,  duly 
commissioned  and  qualitied;  that  his  commission  was  dated  ]3ecembeir 
24,  1880,  and  will  expire  on  the  4th  of  July,  1882. 

In  witness  whereof  I  have  hereunto  subscribed  my  name  and  affixed 
the  seal  of  the  district  court,  at  my  office  in  Newton,  this  2d  day  of 
May,  1881. 

SEAL.]  M.  P.  DOVEL,  Clerk. 
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State  of  Iowa,         > 
Jasper  County^  ( 

I,  W.  N.  Pickard,  uotary  public  in  and  for  said  county  and  State,  do 
hereby  certify  and  return,  that  in  pursuance  of  the  annexed  notice  to 
take  depositions,  hereto  attached,  and  returned,  marked  Exhibit  A,  1 
caused  to  come  before  me  at  the  office  of  S.  S.  Patterson  &  Harrah,  in 
Xewton,  Iowa,  on  and  between  February  15,  1881,  and  February  26, 
1881,  between  the  hours  of  9  o'clock  a.  m.  and  6  o'clock  p.  m.,  Amos 
Taylor,  Moses  Greenleaf,  and  Thomas  Hansen,  who  were  tlien  and 
there  by  me  duly  sworn  and  examined,  and  this  examination  reduced 
to  writing,  and,  after  being  by  me  read  over  to  said  witnesses,  the  same 
was  subscribed  and  sworn  to  by  each  of  them  respectively,  in  my 
presence,  and  their  said  depositions  are  herewith  returned,  with  sub- 
ixenas  and  exhibits;  and  I  further  certify  that  S.  S.  Patterson,  esq., 
and  A.  M.  Harrah,  esq.,  were  present  and  conducted  said  examination 
on  behalf  of  the  contestant  (J.  C.  Cook),  and  J.  W.  Wilson  appeared 
and  conducted  the  cross-examination  of  Amos  Taylor,  and  H.  S.  Wins- 
low,  esq.,  api>eared  and  conducted  the  cross-examination  of  Moses 
Greenleaf  and  Thomas  Hanson,  on  behalf  of  M.  E.  Cutts,  incumbent, 
and  duly  adjourned  the  same  from  day  to  day,  in  pursuance  of  said 
notice,  until  said  testimony  was  completed. 

And  I  further  certify  and  return,  that  in  pursuance  of  the  annexed 
agreement  of  John  C.  Cook  and  M.  E.  Cutts  to  take  depositions,  hereto 
attached  and  marked  Exhibit  B,  1  caused  to  come  before  me,  at  my 
office  in  Newton,  Iowa,  on  March  5, 1881,  and  extending  to  and  includ- 
ing March  10,  1881,  Valentine  Rader,  J.  H.  F.  Wright,  Henry  S.  Hall, 
^oses  Greenleaf,  Thomas  Hall,  C.  F.  Ericcson,  George  D.  Johnson, 
and  J.  W.  Cochran,  who  were  then  and  there  by  me  duly  sworn  (or 
affirmed)  and  examined,  and  their  examination  reduced  to  writing,  and^ 
after  being  by  me  read  over  to  each  of  said  witnesses,  the  same  was 
subscribed  and  sworn  to  by  each  of  them  respectively,  in  my  presence^ 
and  their  said  depositions  are  herewith  returned  with  subpoenas  and 
exhibits;  and  I  further  certify  that  S.  S.  Patterson  and  A.  M.  Harrah 
vere  present  and  conducted  said  examination  on  behalf  of  the  con- 
testant, J.  C.  Cook,  and  that  D.  Ryan  was  present  and  cross-examined 
J.  H.  F.  Wright;  and  J.  W.  Wilson  was  present  and  cross-examined 
Henry  S.  Hall  and  Thomas  Hall  in  behalf  of  the  incumbent,  M.  E. 
Cutts,  and  duly  adjourned  the  same  from  day  to  day,  in  pursuance  of 
said  notice,  until  said  testimony  was  completed. 

Witness  my  hand  and  seal,  this  10th  day  of  March,  1881,  at  Newton, 
Iowa. 

[SEAL.]  W.  N.  PICKARD, 

Notary  Public,  Jasper  Comity ,  Iowa. 


COOK    VS.    CUTTS. 

Exhibit  A, 
Notice  to  take  depositions. 


United  States  of  America,  ) 

Statfi  of  Iowa  J  Jasper  County,  ) 

J.  0.  Cook,  contestant,  ) 
against 

M.   E.  CUTTS,  INCU3fBENT 


To  M.  E.  CuTTS: 

You  are  hereby  notified  that  on  the  15th  day  of  Febniary,  A.  D.  1881, 
between  the  hours  of  nine  o'clock  in  the  forenoon  and  six  o'clock  in  the 
afternoon  of  said  date,  at  the  office  of  S.  S.  Patterson,  at  Newton,  Iowa, 
before  W.  N.  Pickard,  a  notary  public  in  and  for  Jasper  County  and 
State  of  Iowa,  the  contestant,  J.  C.  Cook,  will  take  the  depositions  of 
Thomas  Hanson,  J.  Ainley,  John  F.  Lister,  James  Lister,  Thomas  Lis- 
ter, William  Taylor,  David  Barry,  Thomas  Jones,  Moses  Greenleaf,  M. 
P.  Doud,  John  Erickson,  and  E.  Peterson.  All  of  said  witnesses  reside 
at  Newton,  Jasper  County,  Iowa.  The  taking  of  said  depositions  to 
be  adjourned  from  day  to  day  until  complet-ed;  said  depositions,  when 
taken,  to  be  read  in  evidence  upon  the  trial  of  the  above  Congressional 
contested-election  case  on  behalf  of  J.  C.  Cook,  contestant.  You  can 
attend  and  cross-examine  said  witnesses,  if  you  think  proper. 

J.  C.  COOK. 
State  of  Iowa,  ) 

Mahaska  County^      ] 

I,  M.  Barr,  sheriff*,  being  duly  sworn,  say  that  the  within  notice  came 
into  my  hands  for  service  on  the  11th  day  of  February,  1881,  and  on 
same  day  I  went  to  the  house  of  said  M.  E.  Cutts,  in  Oskaloosa,  Ma- 
haska County,  Iowa,  and  ascertained  that  he  was  in  Washington,  D.  C. 
I  then  left  a  duplicate  of  this  notice  at  his  place  of  abode,  as  above  set 
forth. 

MARQUIS  BARR, 
Sheriff  of  Mahaska  Co.,  lotca. 

Sworn  to  before  me  and  subscribed  in  my  pre.sence  by  said  Marquis 
Barr,  this  12th  day  of  February,  1881. 

[seal.]  '  P.  P.  BOLLES, 

Notary  Ptihliv,  said  County, 
(Indorsed:)  Notice  to  take  depositions. 

Exhibit  B. 

In  the  matter  of  the  contest  for  a  seat  in  Congress.     John  C.  Cook, 

contestant,  and  M.  E.  Cutts,  incumbent. 

It  is  agreed  that  at  the  office  of  W.  N.  Pickard,  at  Newton,  Iowa, 
and  before  said  Pickard  as  notary  public,  the  contestant,  John  C.  Cook, 
may,  on  the  fourth  of  March,  1881,  take  the  testimony  of  such  witnesses 
as  he  may  produce;  the  taking  of  said  depositions  to  begin  at  9  o'clock 
a.  m.,  on  said  day,  and  to  be  continued  from  day  to  day  and  from  time 
t/O  time  until  the  expiration  of  the  time  allowed  by  law  to  contestant 
for  completing  his  evidence. 

Dated  March  1,  1881. 

JOHN  C.  COOK. 
M.  E.  CUTTS. 
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Subpoena. 
State  of  Iowa,  )  ^„ 

Jasper  County.  )     ' 

The  State  of  Iowa  to  Thomas  Hanson,  J.  Ainley,  John  F.  Lister,  Thos. 

Lister,  Wm.  Taylor,  Thomas  Jones: 

You  are  hereby  commanded  to  be  and  api)ear  before  the  undersigned, 
a  notary  public  of  said  county,  at  the  S.  S.  Patterson  office  in  New- 
ton, Iowa,  on  the  15  day  of  Feb'y,  1881,  to  testify  and  the  truth  to 
speak  in  the  contested-election  case  of  Cook  vs.  Cutts,  wherein  J.  C. 
Cook  is  contestant  and  M.  E.  Cutts  incumbent,  on  the  part  of  said 
contestant,  and  hereof  fail  not  under  penalty  of  the  law. 

Witness  W.  N.  Pickard,  notary  public,  with  seal  affixed,  this  8th  day 
of  February,  1881. 

[SEAL.]  W.  N.  PICKAED, 

Notary  Public. 
State  of  Iowa,  ) 

Jasper  County.  ] 

I,  T.  Lowery,  on  oath,  state  that  I  received  this  notice  for  service  on 
the  8  day  of  February,  A.  D.  1881,  and  that  on  the  9th  day  of  Feb- 
ruary, A.  D.  1881, 1  served  the  same  personally  on  John  F.  Lister  and 
Tom  Lister,  J.  Ainley,  by  reading  the  same  to  them  and  by  delivering 
each  of  them  a  copy  hereof;  and  that  on  same  day  I  served  the  same 
on  Tom  Jones  and  William  Taylor  by  delivering  a  copy  to  each  of 
their  wives,  members  of  of  their  families,  one  14  years  of  age,  at  their 
Qsual  place  of  residence  in  Newton,  Iowa,  they  being  absent  and  not 
found.    All  served  in  Newton  Township,  Jasper  Countv,  Iowa. 

f .  LOWERY. 

Subscribed  and  sworn  to  before  me,  and  in  my  presence,  by  T. 
Lowery,  this  15  day  of  February,  A.  D.  1881. 

ADAMS  M.  HARKAH, 

Notary  Public. 

William  Taylor  being  produced,  sworn,  and  examined  on  the  part 
of  plaintiff,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  residence. — Answer. 
William  Taylor;  age,  forty-five;  residence,  Newton,  Iowa. 

Int.  2.  Did  you  vote  at  the  last  election  i — A.  Yes. 

Int  3.  At  the  last  election  did  you  vote  for  a  member  of  Congress? — 
A.  Yes 

Int.  3.  Who  did  you  vote  for?— A.  M.  E.  Cutts. 

Int.  4.  Where  were  you  born? — A.  In  England. 

Int.  5.  Have  you  ever  been  naturalized? 

(Objected  to  as  secondary  evidence.) 

A.  Yes. 

Int.  6.  State  the  circumstances  in  full  attending  your  naturalization? 

(Objected  to  as  immaterial  and  secondary  evidence.) 

A.  I  appeared  before  Judge  Bolton,  and  swore  allegiance  to  the 
United  States,  in  the  year  1855  or  '5(>,  and  got  my  papers,  but  I  don't 
know  whether  they  were  full  naturalization  papers  or  my  first  pai)ers; 
I  only  made  one  application  for  them.  My  baptismal  name  is  Amos 
Taylor;  that  is  the  name  under  which  I  obtained  my  paper  above 
mentioned. 
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lut.  7.  State  whether  or  not  it  was  in  open  oonrt  that  j^ou  took  this 
oath  of  allegiance  or  made  application  to  become  a  citizen  of  the  United 
States? 

(Objected  to  as  immaterial.) 

A.  I  can't  say  whether  the  room  was  used  for  a  court- room  or  not. 
I  don't  know  whether  they  held  court  there  or  not.  It  wasn't  in  the 
courthouse.  I  appeared  before  Judge  Bolton  with  m}^  brother,  one 
day,  noon,  on  Main  street.  Salt  Lake  City.  I  might  be  mistaken  in  the 
name  of  the  Judge. 

Int.  8.  Did  you  ever  take  the  oath  of  allegiance  to  the  United  States, 
having  appeared  in  open  court  with  witnesses! — A.  I  never  have  taken 
oath  of  allegiance  to  the  United  States  in  any  other  place  except  in 
above  statement.  I  don't  know  whether  we  had  witnesses  or  not  at 
that  time.     I  can't  remember  for  certain. 

On  cross-examination  the  witness  testified  as  follows : 

Int.  9.  What  is  your  name! — A.  Amos  Taylor  is  my  baptismal 
name. 

Int.  10.  When  did  you  come  to  the  United  States! — A,  In  1851. 

Int.  11.  Did  3'onr  father  come  with  you! — A.  Yes,  sir. 

Int.  12.  How  old  were  you  when  you  came  to  the  United  States! — ^A. 
Was  going  on  sixteen. 

Int.  13.  How  old  were  you  when  naturalized! — A.  Going  on  twenty- 
one.  I  think  I  was  naturalized  in  the  spring  of  1856.  I  think  I  would 
be  twenty-one  in  the  same  year — December  of  same  year. 

Int.  14.  Are  you  positive  that  you  were  not  twenty-one  at  the  time  you 
were  naturalized! — A.  I  am  not  positive;  I  may  be  mistaken  a  year. 

Int.  15.  What  is  yonr  best  impression  of  your  age  at  the  time  of  your 
naturalization! — A.  That  I  was  going  on  twentj-one. 

Int.  16.  Was  your  brother  older  or  younger  than  you! — A.  Two 
years  older. 

Int.  17.  Was  your  father  naturalized  before  you  were! — A.  I  don't 
know  whether  he  was  natui*alized  or  not,  but  I  know  that  he  voted. 

Int.  18.  How  long  do  you  know  of  his  voting  before  you  were  natu- 
ralized!— A.  I  don't  remember. 

Int.  19.  Have  you  voted  ever  since  you  were  naturalized! — A.  Yes. 

Int.  20.  Have  you  ever  served  in  the  Army  of  the  United  States;  if 
so,  when  and  where! — A.  Served  in  Comi>any  A,  First  Cavalry,  Califor- 
nia Volunteers;  enlisted  in  1861,  under  the  name  of  Amos  Taylor, 
mustered  out  in  1861;  served  in  the  department  of  New  Mexico  and 
Arizona,  under  General  Carleton. 

Int.  21.  Was  your  command  and  you  mustered  into  the  United  State-s 
service,  and  did  you  serve  while  so  mustered  during  the  time  above 
stated — A.  Yes,  sir. 

Int.  22.  Were  you  honorably  discharged  from  the  service  of  the 
United  States! 

(Objected  to  as  secondary  evidence.) 

A.  Yes,  sir. 

Int.  23.  When  you  voted  at  last  general  election,  did  you  suppose 
that  you  were  a  legal  voter! 

(Objected  to  as  immaterial.) 

A.  Yes,  sir. 

Int.  24.  Was  your  right  to  vote  questioned! — A.  It  was  challenged. 

Int.  25.  Did  you  swear  it  in  ! — A.  Yes. 
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Int.  26.  What  county  is  Salt  Lake  inf 

(Objected  to  as  immaterial.) 

A.  Don't  know. 

Int.  27.  What  State  or  Territory  was  it  in  ! — A.  Territory  of  Utah. 

Re-direct  examination: 

Int  28.  Was  it  in  the  Territory  of  Utah  that  this  pretended  natural^ 
ization  which  you  referred  to  of  yourself  took  place? — A.  Yes. 

Int.  29.  Was  it  in  the  Territory  of  Utah  that  your  father  voted  ! — A. 
Yes. 

Int.  30.  Was  the  Territory  of  Utah  the  only  place  in  which  you  ever 
knew  your  father  to  vote? — A.  Yes. 

Int.  31.  Was  your  father  of  the  Mormon  sect! — A,  Yes. 

InL  32.  Is  that  naturalization  paper  to  which  you  refer  the  only 
paper  that  you  ever  took  out! — A.  Yes. 

Int.  3:3.  This  office  in  which  vou  took  the  oath  referred  to  before 
Judge  Bolton ;  state  what  kind  of  an  office  it  was. — A.  It  was  an 
office  in  the  second  story  of  the  building,  large  and  roomy. 

Int.  34.  Was  Judge  Bolton  a  Mormon  ! — A.  Yes. 

Int.  35.  Were  there  witnesses  appeared  before  him  with  you  at  the 
time  of  the  issuing  of  these  papers  referred  toby  him? — A.  I  don't 
remember. 

AMOS  TAYLOR. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
Amnios  Taylor,  this  15th  day  of  Peb'y,  1881. 

[SEAL.]  W.  N.  PICKARD, 

Notary  Pttblic,  Jasper  Co.,  Iowa. 

Not  being  able  to  continue  the  taking  of  these  depositions  by  reason 
of  the  absence  of  witnesses,  I  adjourn  the  further  taking  of  the  same 
^^til  to-morrow  at  9  o'clock  a.  m.,  then  to  be  continued  at  the  same 
place. 

Newton,  la.,  Feb'y  15,  '81. 

W.  K  PICKARD, 

Notary  Public. 

On  this  16th  daj'  of  Feb'y,  '81,  no  witnesses  appearing  for  examina- 
tion, I  further  adjourn  until  to  morrow  at  9  a.  m.,  then  to  be  continued, 
&c. 

W.  K  PICKARD,  N.  P. 

This  17th  day  of  Feb'y,  '81,  no  witnesses  appearing  for  examination, 
I  further  adjourn  until  to-morrow  at  9  a.  m.,  then  to  be  continued  at 
the  same  place. 

W.  N.  PICKARD,  N.  P. 

Pursuant  to  the  adjournment  as  above  stated,  on  this  18  day  of  Feb'y, 
1881,  between  the  hours  of  9  a.  m.  and  6  p.  m.,  at  Newton,  in  the  county 
of  Jasper  and  State  of  Iowa,  I  continued  the  taking  of  said  depositions, 
as  follows. 

W.  N.  PICKARD,  N.  P. 
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Moses  Greenleaf,  of  lawful  age,  being  prodaced,  sworn,  and 
examined  on  the  part  of  the  plaintiff,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  residence. — ^Answer. 
Name,  Moses  Greenleaf;  age,  forty-four;  residence,  Newton,  Iowa; 
occupation,  county  auditor. 

Int.  2.  Were  you  auditor  of  Jasper  County,  Iowa,  at  the  date  of  the 
last  general  election,  and  the  time  the  county  board  of  canvassers  met 
and  counted  the  vote  in  said  county  ! — A.  I  was. 

Int.  3.  Have  you  the  returns^  poll-book,  and  tally-list  of  the  Prairie 
City  precinct  of  said  county,  used  at  the  last  election,  and  from  which 
the  county  canvassers  counted  the  vote  of  that  j)recinct,  in  your  oflBce  ? — 
A.  I  have. 

Int.  4.  Will  you  state  the  vote  for  the  Hon.  M.  !I5»  Cutts  and  Hon. 
J.  C.  Cook,  as  appears  from  the  tally-list  of  that  precinct f — A.  Two 
hundred  and  twenty-nine  votes  for  Cutts;  163  votes  for  Cook. 

Int.  5.  Is  there  nwy  discrepancy  between  the  amount  counted  for 
Mr.  Cutts,  as  stated  in  your  last  answer,  and  the  tally-marks  shown  on 
the  tally-sheet  f — A.  There  is  a  discrepancy  of  five  votes. 

Int.  G.  Was  there  five  more  votes  counted  for  Mr.  Cutts  than  appears 
•on  the  tally -list? — A.  There  were  five  more  votes  counted  than  appears 
on  the  tally- list,  but  not  as  appears  on  the  returns. 

Int.  7.  Does  the  returns  of  that  precinct,  sent  up  by  the  election 
board,  show  five  more  votes  counte(l  for  Mr.  Cutts  than  the  tally-list 
shows! — A.  Five  more  votes  than  the  tiiUy-list,  but  not  more  than  the 
returns  show. 

Int.  8.  Did  the  county  canvassing  board  base  their  count  from  the 
returns,  or  the  tally-list! — A.  From  the  returns. 

Int.  9.  Will  you  make  a  certified  copy  of  the  tally-list,  so  far  as  it 
shows  the  vote  of  Congressman,  and  request  the  notary  to  attach  it  to 
your  deiK)sition! — A.  I  can  do  it. 

On  cross-examination,  the  witness  testified  as  follows: 

Int.  10.  When  you  speak  of  returns,  what  do  you  mean! — A.  I  mean 
the  official  returns  as  signed  by  the  township  trustees. 

Int.  11.  The  township  trustees  are  the  judges  of  election,  are  they 
not! — A.  Yes;  in  their  respective  townships. 

Int.  12.  Where  are  these  returns  found! — A.  In  the  attested  poll- 
book  of  Prairie  City  precinct,  Des  Moines  Township,  Jasper  County, 
Iowa. 

Int.  13.  By  this  official  return,  made  by  the  judges  of  election  of 
Prairie  City  precinct,  Jasper  County,  Iowa,  how  many  votes  were  cast 
for  Cutts,  and  how  many  for  Cook,  for  Congressman  of  the  sixth  dis- 
trict?— A.  Two  hundred  and  twenty-nine  votes  for  Cutts;  163  votes  for 
Cook. 

Int.  14.  How  are  the  poll-books  of  each  precinct  made  out,  kept,  and 
returned! — A.  The  poll-books  are  made  in  dui)licate,  one  kept  by 
township  clerk,  the  other  returned  to  the  auditor's  office. 

Int.  15.  In  the  vote  that  was  returned  by  the  canvassing  board,  wa^ 
Cutts  given  more  or  less  votes  than  he  was  shown  to  be  entitled  to  by 
the  judges  of  election? — A.  He  was  given  the  same^  number  that  the 
return  shows. 

Int.  10.  Will  you  attach  a  coiw  of  the  return  of  the  judges  of  elec- 
tion of  the  vote  cast  for  Congressman  in  the  sixth  district,  in  Prairie 
City  precinct,  Jasper  County,  Iowa! — A.  I  will. 
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Be-direct  examination : 

Int.  17.  How  do  the  judges  of  election  of  the  townships  arrive  at  the 
number  of  the  votes  cast  from  which  to  make  out  their  written  returns  f — 
A.  By  counting. 

Int.  18,  Is  it  not  intended  that  they  take  the  number  of  votes  cast 
from  the  tally-list  as  made  at  the  time  the  votes  are  counted! — A.  That 
may  be  the  intention  of  the  law,  but  the  usual  custom  is  to  count  the 
votes  and  fill  the  tallv-lists  afterwards. 

Int.  19.  Do  you  kuow  how  they  counted  the  votes  at  the  Prairie  City 
precinct  at  this  election  ! — A.  I  do  not. 

M.  GREP^NLBAF. 

Tally-list 

Name  of  office:  Representative  in  Congress,  6th  district. 
Name  of  candidates: 

M.  E.  Cutts,  V  V  V  V  v  v  V  V  V  v  V  V  V  V  v  V  V  V  V  V  V  V  V  V  V 

vvvvvvvvvvvvvvvvvvvv iiii 229 

J.  C.  Cook,  vvvvvvvvvvvvvvvvv  vvvvvvvv 

V  V  V  v  V  V  V  iii 163 

Wm.  Pomeroy,  i  i 

I,  M.  Greenleaf,  auditor  of  Jasper  County,  Iowa,  hereby  certify  that 
the  above  is  a  true  copy  of  the  tally-list  made  at  Prairie  City  precinct, 
Jasper  County,  Iowa,  at  the  November  election,  1880. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  this  18th  day  of 
February,  A.  D.  1881. 

M.  GREENLEAF, 
Auditor  Jasper  County ^  Iowa, 

(Indorsed:)  A.  Copy  of  tally-list  referred  to  in  deposition.  W.  N. 
Pickard,  Notary  Public. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  Moses 
Greenleaf,  this  18th  day  of  February,  1881. 

[SEAL.]  W.  N.  PICKARD, 

Notary  Public^  Jasper  County^  Iowa, 

Plaintiff  gave  notice  of  recall  of  above  witness. 

On  this  18th  day  of  Feb'y,  '81,  not  being  able  to  complete  the  taking 
of  these  depositions  by  reason  of  absence  of  witnesses,  I  adjourn  the 
fiiitber  taking  of  the  same  until  to-morrow,  at  9  a.  m.,  then  to  be  con- 
tinued at  the  same  place. 

W.  N.  PICKARD,  N.  P. 

On  this  19th  day  of  Feb'y,  '81,  for  same  reason  as  above,  I  further 
adjourn  the  taking  of  the  depositions  until  Monday,  Feb'y  21,  '81,  at  9 
a,  m. 

W.  N.  PICKxVRD,  N.  P. 

On  this  21st  day  of  Feb'y,  '81,  no  witnesses  appearing  for  examination, 
I  further  adjourn  the  taking  of  these  depositions  until  to-morrow,  at  9 
a.  m. 

W.  N.  PICKARD, 

Notary  Public, 
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On  this  22d  day  of  Feb'y,  '81,  no  witnesses  api)earing  for  examination, 
I  further  adjourn  the  taking  of  this  testimony  until  to-morrow,  at  9  a.  m. 

W.  N.  PICKARD,  N.  P. 

On  this  23d  day  of  Feb^y,  '81,  no  witnesses  appearing  for  examination, 
I  fmther  adjourn  the  taking  of  this  testimony  until  to-morrow,  at  9  a.  m. 

W.  N.  PICKARD,  i^.  P. 

On  this  24th  day  of  Feb'y,  '81,  no  witnesses  appearing  for  examination, 
I  further  adjourn  the  taking  of  this  testimony  until  to-morrow,  at  2  p.  m. 

W.  N.  PICKARD,  K,  P. 

Pursuant  to  the  adjournment  as  above  stated,  on  this  25th  day  of 
February,  1881,  between  the  hours  of  9  a.  m.  and  6  p.  m.,  at  Newton, 
Jasper  County,  Iowa,  I  continued  the  taking  of  said  depositions  as 
follows. 

W.  K  PICKARD,  N.  P. 

Official  returns. 

At  an  election  held  at  Prairie  City,  in  Des  Moines  Township,  in  Jas- 
per County,  State  of  Iowa,  on  the  second  day  of  November,  A.  D.  1880, 
there  were  the  following  number  of  ballots  cast  for  the  office  of  R43pre- 
sentative  in  Congress,  6th  district: 

For  which  M.  E.  Cutts  had  two  hundred  and  twenty-nine  votes. 

For  which  J.  C.  Cook  had  one  hundred  and  sixty -three  votes. 

For  which  Wm.  Pomroy  had  one  vote. 

A  true  return : 

F.  M.  AUSTIN, 

J.  A.  McMURRAY, 

GEO.  INGARD, 

Judges. 
Attest: 

J.  N.  PORTER, 
L.  C.  MARMO^f, 

Clerks, 

I,  M.  Greenleaf,  auditor  of  Jasper  County,  Iowa,  hereby  certify  that 
the  above  is  a  true  copy  of  the  official  return  of  the  vote  for  Repre- 
sentative in  Congress,  6th  district,  Iowa,  for  Prairie  City  precinct,  Des 
Moines  Township,  Jasper  County,  Iowa,  November  election,  1880. 

In  t'Cstimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  Jasper  County,  this  18th  day  of  Feb'v,  A.  D.  1881. 

[SEAL.]  *M.  GREENLEAF, 

Auditor  Jasper  Co.j  Iowa, 

(Indorsed:)  B.  Copy  of  the  return  of  the  judges  of  election  referred 
to  in  deposition.     W.  N.  Pickard,  N.  P. 

Subpoena, 
State  of  Iowa,         ) 

Jasper  County,  )  *** 

The  State  of  Iowa  to  Thomas  Hanson : 

You  are  hereby  commanded  to  be  and  appear  before  the  undersigned, 
a  notary  public  of  said  county,  at  the  office  of  Patterson  and  Harrah, 
in  Newton,  Iowa,  on  the  25  day  of  Feb'y,  1881,  to  testify  and  the 
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troth  to  speak  in  the  contested-election  case  of  Cook  vs.  Cutts,  wherein 
J.  C.  Cook  is  contestant  and  M.  E.  Cutts  incumbent,  on  the  part  of  said 
contestant;  and  hereof  fail  not  under  penalty  of  the  law. 

Witness  W.  N.  Pickard,  notary  public,  with  seal  affixed,  this  8th  day 
of  February,  1881. 

[SEAL.]  W.  N.  PICKARD, 

Notary  Public. 

State  of  Iowa,         ) 
Jasper  County.  ) 

I,  T.  Lowery,  on  oath,  state  that  I  received  this  notice  for  service  on 
the  21  day  of  February,  A.  D.  1881,  and  that  on  same  day  I  served 
the  same  personally  on  the  within  Thomas  Hanson,  by  reading  the 
same  to  him  and  delivering  him  a  copy  hereof,  at  his  usual  place  of 
residence  in  Washington  Township,  Jasper  County,  Iowa. 

THOMAS  LOWERY. 

Subscribed  and  sworn  to  before  me,  and  in  my  presence,  by  Thomas 
Lowery,  this  22  day  of  February,  A.  D.  1881. 

[SEAL.]  ADAM  M.  HARRAH, 

Notary  Public. 

Thomas  Hanson,  of  lawful  age,  being  produced,  sworn,  and  ex- 
amined on  the  part  of  the  contestant,  deposed  as  follows : 

hiterrogatory  1.  State  your  name,  place  of  residence,  and  occupation 
and  age. — ^Answer.  Name,  Thomas  Hanson;  residence,  Newport,  Jas- 
per County,  Iowa;  age,  twenty -five  years;  occupation,  brick-making. 

Int.  2.  Did  you  vote  at  the  last  election  for  a  member  of  Congress! — 
A,  Ygs  sir. 

Int.  3.  Who  did  you  vote  for!— A.  M.  E.  Cutts. 

Int.  4.  Are  you  a  native  of  this  country? — A.  No,  sir;  I  was  born  in 
England. 

Int  5.  How  old  were  you  when  you  came  to  this  country! — A.  I  was 
fourteen  years  of  age. 

Int.  6.  Did  your  parents  move  to  this  country  at  the  same  time! — A. 
Yes,  sir;  in  the  same  year. 

Int.  7.  Where  is  your  father! — A.  My  father  is  dead. 

Int.  8.  W^ere  you  ever  naturalized ! — A.  No,  sir. 

Int.  9.  Was  your  father  naturalized  before  you  became  of  age  ! — A. 
No,  sir;  but  he  made  his  declaration  of  intention  of  becoming  a  citizen. 

Int.  10.  Was  your  father  ever  fully  naturalized! — A.  No,  «ir. 

Int.  11.  In  what  vear  did  you  vote  for  M.  E.  Cutts  as  a  member  of 
Congress! — A.  In  the  year  1880,  at  the  Presidential  election. 

Int.  12.  In  what  year  did  your  lather  die! — A.  In  the  year  1879. 

Int.  13.  Was  that  after  you  became  of  age! — A.  Yes,  sir. 

Int.  14.  How  old  were  you  when  he  died! — A.  I  was  twenty -three 
years  of  age. 

Int.  15,  At  what  precinct  was  it  that  you  voted  for  M.  E.  Cutts  ! — 
A.  At  Newton,  Jasper  County,  Iowa. 

Int.  16.  Was  your  right  te  vote  challenged  ! — A.  It  was  challenged, 
but  the  challenge  was  withdrawn. 

Int.  17.  State  the  grounds  on  which  you  voted! — A.  I  voted,  think- 
ing I  had  a  right  to  vote,  not  knowing  better;  I  was  instructed  that  a 
person  coming  to  this  country,  under  the  age  of  fourteen,  had  a  right 
to  vote. 
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On  cross-examination  the  witness  testified  as  follows : 

Int.  18.  When  and  where  did  your  father  take  out  his  first  papers!— 
A.  I  can't  tell  when,  but  he  took  theiu  out  at  Newton,  Iowa. 

Int.  19.  Your  father  had  voted  at  elections  for  years  before  his  death, 
had  he  not? — A.  Not  in  this  country. 

Int.  20.  What  was  your  father's  name! — A.  Thomas  Hanson. 

Int.  21.  How  do  you  know  that  your  father  had  never  been  natural- 
ized!— A.  By  him  telling  me  so. 

Int.  22.  He  might  have  been  naturalized  and  you  not  have  known  it, 
might  he  not! — A.  Yes,  sir. 

Ee-direct  examination: 

Int.  23.  How  long  before  your  father's  death  did  he  tell  you  that  he 
was  not  naturalized.! — A.  Between  two  and  three  years. 

Int.  24.  Did  your  father  ever  vote  at  an  election  in  this  country! — A. 
Not  to  my  knowledge. 

Int.  25.  Was  this  (Newton,  Iowa)  the  only  residence  of  your  father 
in  this  country! — A.  Yes,  sir. 

Int.  26.  Was  he  ever  absent  from  this  town  since  his  residence 
here! — A.  Not  for  more  than  one  day  at  a  time. 

Int.  27.  If  your  father  had  ever  taken  out  his  second  papers  would 
you  have  known  of  it! — A.  I  might  not. 

THOMAS  HANSON. 

Sworn  to  and  subscribed  in  my  presence,  by  the  said  Thomas  Hanson, 
this  25th  day  of  February,  1881. 

[SEAL.]  *  W.  N.  PICKARD, 

Not4iry  Public. 

Valentine  Radeb,  being  produced,  sworn,  and  examined  on  the 
part  of  contestiint,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  Name,  Valentine  Rader;  age,  48;  residence,  Malaka  Town- 
ship, Jasper  County,  Iowa;  occupation,  farmer. 

Int.  2.  I3id  you  vote  at  the  last  election,  held  on  the  second  day  of 
November,  1880? — A.  Yes,  sir. 

Int.  3.  Did  you  vote  for  a  member  of  Congress  for  the  sixth  Con- 
gressional district  of  lowaf — A.  Yes,  sir. 

Int.  4.  Who  did  you  vote  for! — A.  For  M.  E.  Cutts;  voted  the 
straight  Republican  ticket. 

Int.  5.  At  what  voting  precinct  did  you  vote ! — A.  In  Malaka  Town- 
shij),  Jasper  County,  Iowa. 

Int.  0.  Where  were  you  born  ? — A.  In  Germany. 

Int.  7.  Of  what  nationalitv  are  you  f — A.  I  am  a  German. 

t  t.' 

Int.  8.  When  did  you  come  to  this  country  ? — A.  In  the  year  1850 
or  '51 . 

Int.  9.  Were  you  ever  naturalized!    A.  No;  I  got  my  first  paper. 

Int.  10.  State  your  reasons  for  voting  at  the  last  election. — A.  I  sup- 
l)osedJhad  a  right  to  vote.  I  took  out  my  first  paper  in  Sheboygan 
County,  Wis<*onsin,  and  voted  there. 

Int.  11.  Wliere  did  you  take  your  first  papers  or  make  your  declara- 
tion of  intention  of  becoming  a  citizen  of  the  United  States! — A.  She- 
boygan, Sheboygan  County,  Wisconsin. 
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« 

Int  12.  Before  whom  did  you  go  to  make  your  declaration  of  inten- 
tion  of  becoming  a  citizen  of  the  United  States  f — A.  County  clerk. 

Int.  13.  The  paper  you  then  received  from  the  county  clerk  at  the 
time  you  made  your  declaration  of  becoming  a  citizen  of  the  United 
States,  was  it  the  only  paper  of  naturalization  you  ever  took  out! — A. 
Yes,  sir. 

Int.  14,  Did  your  father  ever  live  in  this  country! — A.  No;  he  died 
in  the  old  country, 

V.  EADER. 

Subscribed  and  sworn  to  before  me.  by  the  said  Valentine  Rader,  this 
5th  day  of  March,  1881,  at  Newton,  Iowa. 

[SEAL.]  W.  N.  PICKARD, 

Notary  Public. 

On  this  5th  day  of  March,  1881, 1  further  adjourned  the  taking  of 
this  until  next  Tuesday,  March  8;  then  to  be  continued,  &c.,  at  9  a.  m» 

W.  N.  PICKARD,  N.  P. 

Subpoena. 

State  of  Iowa,         )   „ 
Ja^er  County^  J 

The  State  of  Iowa  to  Stella  Haddly,  John  Wright: 

You  are  hereby  <5ommanded  to  be  and  appear  before  the  undersigned^ 
a  notary  public  of  said  county,  at  the  office  of  Patterson  &  Harrah,  in 
J^ewton,  Iowa,  on  the  8  day  of  March,  1881,  at  9  a.  m.,  to  testify  and 
the  truth  to  speak  in  the  contested-election  case  of  Cook  V8.  Cutts, 
wherein  J.  C.  Cook  is  contestant  and  M.  E.  Cutts  incumbent,  on  the 
part  of  said  contestant;  and  hereof  fail  not  under  penalty  of  the  law. 

Witness  W,  N.  Pickard,  notary  public,  with  seal  affixed,  this  21st 
day  of  February,  1881. 

[SEAL.]  W.  N.  PICKARD, 

Notary  Public. 

State  of  Iowa,  ) 

Jasper    County.  ) 

I,  Thomas  Lowery,  on  oath,  state  that  I  received  this  subpcena  for 
service  on  the  8  day  of  March,  A.  D.  1881,  and  that  on  same  day  I 
served  the  same  personally  on  John  Wright  and  Stella  Hadley,  by 
delivering  to  each  of  them  personally  a  copy  hereof  at  their  usual 
places  of  residence,  in  Newton  Township,  Jasi)er  County,  Iowa. 

THOMAS  LOWERY. 

Subscribed  and  sworn  to  by  Thomas  Lowery,  this  4  day  of  March^ 
A.  D.  1881,  before  me  and  in  my  presence. 

[SEAL.]  A.  M.  HARRAH, 

Notary  Public. 

Pursuant  to  tidjournment,  as  above  stated,  on  this  8th  daj^  of  March, 
1881, 1  continued  the  taking  of  said  depositions,  as  follows. 

W.  N.  PICKARD,  N.  P. 
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J.  H.  F.  Wright,  of  lawful  age,  being  produced,  sworn,  and  ex- 
amined, deposed  in  relation  to  aforesaid  case,  as  follows: 

Interrogatory  1.  State  your  name,  age,  residence,  and  place  of  occu- 
pation.— ^Answer.  Name,  J.  H.  F.  Wright;  age,  52;  residence,  Newtx)n, 
Iowa;  occupation,  carpenter. 

Int.  2.  How  long  have  you  resided  in  Newton,  Jasper  County,  Iowa ! — 
A.  Since  April,  1864,  except  two  summers,  which  I  was  absent. 

Int.  3.  Have  you  not  been  absent  from  the  State  of  Iowa  at  some 
time  within  the  year  above  stated  ! — A.  I  have  been  out  of  the  State 
of  Iowa,  in  Nebraska  and  Kansas,  on  a  visit,  and  to  look  at  the  country. 

Int.  4.  When  were  you  last  out  of  the  State  of  Iowa? — A.  Last 
February  and  March  a  year  ago;  I  was  travelling  in  Kansas  and  Ne- 
braska. 

Int.  5.  Was  your  family  with  you! — A.  Yes,  sir. 

Int.  6.  At' what  town  or  county  in  Kansiis  did  you  stop  atf — A.  I 
didn't  stop  at  any  town  in  particular. 

Int.  7.  Where  did  jour  family  stop  at  in  Kansas  ! — ^A.  In  a  wagon. 

Int.  8.  Did  you  not  take  a  homestead  in  a  State  other  than  Iowa! — 
A.  I  never  took  a  homestead  in  my  life  in  any  State,  unless  you  call 
buying  a  farm  in  Iowa  a  homestead. 

int.  9.  Have  you  not  voted  out  of  the  State  of  Iowa  at  some  time 
within  the  past  three  years! 

(Objected  to  as  irrevelant  and  immaterial.) 

A.  Not  since  1864. 

Int.  10.  Have  you  not  voted  out  of  Jasper  County  at  a  time  within 
the  past  two  years! 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  No,  sir. 

Cross-examination : 

Int.  11.  At  what  time  did  you  return  to  Iowa  from  your  visit  or  trip 
into  Kanssis  or  Nebraskfi  that  you  speak  of? — A.  Last  April. 

Int.  12.  When  you  started  on  this  trip,  did  you  take  with  you  your 
household  goods! — A.  No,  sir. 

Int.  13.  Was  it  your  intention  when  you  started  to  make  Kansas  or 
Nebraska  your  home? — A.  No,  sir;  not  unless  the  country  suited  me — 
that  was  to  be  determined  after  I  saw  the  country. 

Int.  14.  Hav^e  you  at  any  time  since  starting  on  that  trip  made  up 
your  miud  to  remove  your  residence  in  Iowa,  and  to  become  a  resident 
of  another  State  ? — A.  No,  sir. 

Int.  15.  Have  you  resided  in  Iowa  since  April  of  1880! — A.  I  have, 
with  the  exception  of  fifteen  or  twenty  days. 

Int.  16.  Where  were  you  during  those  fifteen  or  twenty  days  ! — A.  I 
was  on  the  road  travelling  from  Iowa  into  Nebraska  and  return. 

Int.  17.  In  what  month  and  year  was  it? — A.  The  last  days  of  May, 
and  the  first  days  of  June,  1880. 

Int.  18.  Where  was  your  family  during  the  1st  of  May,  1880  f 

(Objected  to  as  not  cross-examination.) 

A.  My  family  was  with  my  mother-in-law,  and  sick. 

Int.  19.  In  what  State! — A.  Nebraska. 

Int.  20.  Were  they  not  in  Nebraska  the  1st  of  June,  1880! — ^A.  They 
were  in  Nebraska  with  me,  travelling  on  the  road  returning  to  Iowa; 
my  family  was  taken  sick ;  I  had  run  out  of  money ;  I  had  to  leave  my 
family ;  I  came  to  Iowa  to  get  money  to  get  them  back  home. 
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Int.  21.  When  you  left  Iowa  where  did  you  leave  your  household 
goods! — A.  With  Mr.  Isaac  Maggi'ett. 

Int.  22.  Did  you  not  leave  instructions  with  Mr.  Maggrett  to  send 
them  to  you! — A.  I  did,  if  I  settled  in  Nebraska  to  make  it  ray  home. 
I  sent  for  some  of  the  things  on  account  of  my  family's  sickness ;  part 
of  the  things  never  were  shipped,  nor  never  had  been,  and  were  re- 
turned to  me  last  week  by  Mr.  Maggrett. 

Int.  23.  In  what  month  and  year  was  it  that  you  went  out  of  the 
State  of  Iowa  with  your  family  I 

(Objected  to  as  not  re-examination.) 

A.  It  was  in  October ;    a  year  ago  la«t  October. 

lut.  24.  Were  you  travelling  continually  after  October  until  the  1st 
of  February  following  f 

(Objected  to  as  not  proper  re-examination,  irrevelant,  and  immaterial.) 

A.  1  was,  and  visiting  with  relatives. 

Int.  25.  Did  you  not  settle  with  your  family  at  some  place  during 
that  time? — A.  No,  sir;  I  didn't,  with  the  expectation  of  making  that 
my  residence ;  I  had  no  other  residence  but  Iowa ;  this  was  my  home, 
and  I  never  considered  no  other  place  as  my  home. 

Int.  26.  Didn't  you  i>re-empt  a  piece  of  land  out  of  the  State  of  lowaf 

(Objected  to  as  not  proper  re-examination,  and  immaterial,) 

A.  I  pre-empted  a  piece  of  land  with  the  exi)ectation  of  paying  it 
out,  and  letting  it  lay  there  to  increase  in  value  for  my  children. 

Int.  27.  In  what  countv  and  State  was  it  that  you  pre-empted  this 
land! 

(Objected  to  as  im[)roper  re-examination,  and  immaterial.) 

A.  In  Nebraska,  Furnas  County. 

Int.  28.  Did  you  make  any  improvements  on  this  land  f 

(Same  objections  as  above,  and  leading.) 

A.  No,  sir. 

Int.  29.  Did  you  do  any  breaking! — A.  No,  sir. 

Int.  30.  Did  you  vote  at  the  last  election  held  on  the  2d  day  of  No- 
vember, 1880. 

(Objected  to  as  not  best  evidence,  nor  proper  re-examination.) 

A.  I  voted. 

Int.  31.  Did  you  vote  for  a  member  of  Congress  to  represent  the 
sixth  district  of  the  State  of  Iowa. 

(Objected  to  as  not  proper  re-examination,  and  leading.) 

A.  1  expect  I  did. 

Int.  32.  Did  you  vote  for  a  member  of  Congress  to  represent  the 
sixth  district  of  lowat 

(Same  as  above,  and  a  repetition.) 

A.  I  expect  I  did. 

Int.  lis.  Do  you  know  whether  you  did  or  not! — A.  A  man  is  liable 
to  be  mistaken.     I  might  of  and  might  not. 

Int.  34.  Were  there  any  names  scratched  oft*  from  the  ticket  you 
voted  ? 

(Objected  to  immaterial,  irrelevant,  and  not  proper  re-examination^ 
and  incompetent.) 

A.  The  ticket  that  I  took  to  vote  had  not  a  scratch  on  it.  I  scratched ; 
I  can't  remember  whether  it  was  two,  three,  or  four. 

Int.  35.  Did  you  scratch  oft'  the  name  of  the  candidate  for  member 
of  Congress  ! — A.  I  expect  I  did. 
H.  Mis.  26 2 
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Int.  36.  Who  did  you  vote  for  as  a  member  of  Congress! — A.  I  put 
J.  C.  Cook's  name  on  the  ticket. 

Int.  37.  Will  you  swear  that  you  voted  for  J.  C.  Cook  to  represent 
the  sixth  Congressional  district  of  Iowa  in  Congress! — A.  I  answer 
the  same  as  to  the  other. 

Int.  38.  Did  you  put  J.  C.  Cook's  name  on  the  ticket,  and  vote  for 
him  to  represent  the  sixth  Congressional  district  of  Iowa? — A.  I  wrote 
his  name  on  the  ticket  and  voted  it.  1  told  Mr.  Cook  that  I  gave  hira 
a  lift  when  I  came  away  from  the  polls. 

Int.  39.  Did  you  scratch  M.  E.  Cutts'  name  off*  the  ticket? — A.  Yes. 

J.  H.  F.  WitlGHT. 

Sworn  to  and  subscribed  in  mv  presence,  by  the  said  J.  H.  F.  Wright, 
this  8th  dav  of  March,  1881. 

[SEAL.]  W.  N.  PICKAED, 

Notary  Public. 

Subpcpna, 

Jasper  County^  ] 

The  State  of  Iowa  to  Harry  Hall  and  Thomas  Hall,  John  Ring  and 

John  Allum,  Thomas  Moore: 

You  are  hereby  commanded  to  be  and  appear  before  the  undersigned, 
a  notary  public  of  said  county,  at  the  office  of  Patterson  &  Harrah, 
in  Newton,  Iow;i,  on  the  8  day  of  March,  1881,  at  10  a.  m.,  to  te^til^' 
and  the  truth  to  speak  in  the  contested-election  case  of  Cook  r«.  Cutts, 
wherein  J.  C.  Cook  is  contestant  and  M.  E.  Cutts  incumbent,  on  the 
l)art  of  said  contestant;  and  hereof  fail  not  under  penalty  of  the  law. 

Witness  W.  N.  Pickard,  notary  public,  with  seal  affixed,  this  21st 
day  of  Februarv,  1881. 

fsEAL.l        "  W.  N.  PICKARD, 

Notary  Public. 

This  notice  came  into  my  hands  on  the  2  day  of  March,  1881,  and  I 
served  it  on  Harry  Hall  and  Thomas  Hall,  and  John  Ring,  John  Allum, 
Thomas  Moore,  in  Buena  Vista  Tp.,  Jasper  County,  Iowa,  on  the  2  dav 
of  March,  1881. 

W.  T.  McGLASSON,  Corust 

Hrnry  S.  HA.LL,  of  hiwful  age,  being  produced,  sworn,  and  ex- 
amined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  Henry  S.Hall;  age  30;  Buena  Vista  Township,  Jasper  County, 
Iowa;  farming. 

Int.  2.  State  whether  or  not  you  are  a  citizen  of  the  United  States. — 
A.  1  was  born  m  England,  of  English  parents,  February  11,  1851.  I 
came  te  this  country  about  the  2()th  of  May,  1860,  and  have  resided 
here  ever  since.  Before  leaving  Enghind  my  father  died,  and  my 
mother  married  Mr.  James  Richardson,  with  whom  we  lived,  and  we 
all  came  to  this  country  together.  I  lived  with  my  stepfather  until  I 
was  married,  and  am  still  living  with  him.  My  stepfather  was  natural- 
ized, and  became  a  citizen  of  the  United  States  before  1  was  twenty- 
one  years  of  age.  I  was  about  fifteen  years  of  age  when  1  came  to  this 
country.  I  have  never  been  naturalized  or  taken  out  any  papers.  If 
this  makes  me  a  citizen,  I  am  a  citizen;  if  not,  I  am  not. 
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Int  3.  State  whether  you  voted  at  the  last  election  for  a  member  of 
Congress  to  represent  the  sixth  Congressional  district  of  Iowa;  if  so, 
for  whom  f — A.  Yes,  sir ;  for  M.  E.  Cutts. 

HENEY  S.  HALL. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
Henry  S.  Hall,  this  8th  day  of  March,  1881. 

[SEAL.]  W.  N.  PICKARD, 

Notary  Public, 

Thomas  Hall,  of  lawftil  age,  being  produced,  sworn,  and  exam- 
ined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  Name,  Thomas  Hall;  age,  24;  residence,  Buena  Vista  Town- 
ship, Jasper  County,  Iowa;  occupation,  farmer. 

Int.  2.  State  whether  or  not  you  are  a  citizen  of  the  United  States. — 
A.  I  was  born  in  England,  of  English  parents,  April  11, 1856.  I  came 
to  this  country  about  the  26th  day  of  May,  186G,  and  have  resided  here 
ever  since.  Before  leaving  England  my  father  died,  and  my  mother 
married  Mr.  James  Eichardson,  with  whom  we  lived;  and  we  all  came 
to  this  country  together.  I  have  lived  with  my  stepfather  while  here, 
and  still  live  with  him.  My  stepfather  was  naturalized  and  became  a 
citizen  of  the  United  States  before  I  was  twenty-one  years  of  age.  I 
was  about  ten  years  of  age  when  I  came  to  this  country;  I  have  never 
been  naturalized  or  taken  any  papers.  If  this  makes  me  a  citizen,  I 
am  a  citizen ;  if  not,  I  am  not. 

Int.  3.  State  whether  you  voted  at  the  last  election  for  a  member  of 
Congress  to  represent  the  sixth  Congressional  district  of  Iowa;  if  so, 
for  whom! — A.  Yes,  sir;  for  M.  B.  Cutts. 

THOMAS  HALL. 

Subscribed  and  sworn  to  before  me,  and  in  my  presence,  by  the  said 
Thomas  Hall,  this  8  day  of  March,  1881. 

[SEAL.]  W.  N.  PICKARD,  N.  P. 

On  this  8  day  of  March,  '81,  no  further  witnesses  appearing  for 
examination,  I  further  adjourn  the  taking  of  this  testimony  until 
to-morrow,  at  9  a.  m.,  then  to  be  continued,  &c. 

W.  N.  PICKARD,  N.  P. 

Subpcena, 
State  of  Iowa,        \ 
Jasper  County j  f 

Tlie  State  of  Iowa  to  Charles  Erickson : 

You  are  hereby  commanded  to  be  and  appear  before  the  undersigned, 
a  notary  public  of  said  county,  at  his  office  in  Newton,  Iowa,  on  the  9 
day  of  March,  1881,  at  9  o'clock  a.  m.,  to  testify  and  th^  truth  to  speak 
in  the  contested-election  case  of  Cook  vs,  Cutts,  wherein  J.  C.  Cook  is 
contestant  and  M.  E.  Cutts  incumbent,  on  the  part  of  said  contestant; 
and  hereof  fail  not  under  penalty  of  the  law. 

Witness  W.  N.  Pickard,  notary  public,  with  seal  affixed,  this  5th  day 
of  March,  1881.  ^ 

[SEAL.]  W.  N.  PICKARD, 

Notary  Public. 
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State  of  Iowa,         ) 
Jasper  County,] 

L,  Thomas  Lowery,  on  oath,  state  that  I  received  this  subpoena  for 
service  on  the  within  Charles  Erickson  on  the  7  day  of  August,  1881, 
and  that  on  same  day  I  served  the  same  personally  on  the  said  Charles 
Erickson  by  delivering  him  a  copy  hereof  at  Xewton,  Jasper  County, 
Iowa. 

THOMAS  LOWERY. 

Subscribed  and  sworn  to  before  me  and  in  my  presence  by  the  said 
Thomas  Lowery,  this  7  day  of  March,  A.  D.  1881. 

[SEAL.]  ADAMS  M.  HARRAH, 

Notary  Public, 

Pursuant  to  adjournment,  as  above  stated,  on  this  9  day  of  March, 
1881,  I  further  continued  the  taking  of  these  depositions  as  follows. 

W.  K  PICKARD,  N.  P, 

C.  F.  Ericsson,  being  produced,  sworn,  and  examined  on  the  part 
of  contestant,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  Name,  0.  F.  Ericsson;  I  was  born  July  16,  1853;  occupa- 
tion, physician  and  surgeon. 

Int.  2.  Of  what  nationality  are  you  f — A.  I  am  a  Swede. 

Int.  3.  Did  you  vote  at  the  last  election  for  a  member  of  Congress  to 
represent  the  Sixth  Congressional  district  of  Iowa? — A.  I  did;  I  voted 
at  Newton,  Iowa. 

Int.  4.  For  whom  did  you  vote  f — A.  For  M.  E.  Cutts. 

Int.  5.  State  your  father's  name! — A.  My  father's  name  was  John 
Ericsson. 

Int.  6.  How  old  were  you  when  you  came  to  this  country! — A.  I 
was  seventeen  years  old. 

Int.  7.  Who  came  with  you! — A.  My  father  came  three  years  before 
I  did;  the  rest  of  the  family  came  with  me,  in  June,  1871. 

Int.  8.  Have  you  been  naturalized! — A.  No,  I  have  not. 

Int.  9.  Has  your  father;  if  so,  where! — A.  He  has;  at  Newton, 
Jasper  County,  Iowa. 

Int.  10.  How  old  were  you  when  he  was  naturalized  ? — A.  I  was  past 
twenty -one  years  of  age. 

Int.  11.  Was  your  right  to  vote  challenged! — A.  It  was.  I  am  a 
Republican,  and  voted  for  M.  E.  Cutts;  the  reason  I  voted  was,  that  I 
thought  I  was  a  legal  voter;  I  was  told  that  I  hiul  a  right  to  vote.  I 
was  a  minor  when  I  came  to  this  country;  upon  this  I  voted. 

C.  F.  ERICSSON. 

Sworn  to  and  subscribed  in  my  presence  by  the  said  C.  F.  Ericsson, 
this  9th  day  of  March,  1881. 

[SEAL.]  W.  N.  PICKARD, 

Notary  Public, 
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State  of  Iowa, 


Subpcena. 


Jasper  County 


,1 


The  State  of  Iowa  to  William  Lyman,  J.  E.  Struble,  G.  D.  Johnson,  S. 
Weaver,  Andrew  Wilder,  John  Cochran,  Eobert  Penquite,  J.  R.  Ryan, 
Americas  Penquite: 

You  are  hereby  commanded  te  be  and  appear  before  the  undersigned,  a 
notary  public  of  said  county,  at  his  office  in  Newten,  on  the  9  day 
of  March,  1881,  at  9  o'clock  a.  m.,  to  testify  and  the  truth  to  speak  in 
the  contested-election  case  of  Cook  vs.  Cutts,  wherein  J.  C.  Cook  is 
contestant  and  M.  E.  Cutts  incumbent,  on  the  part  of  said  contestant; 
and  hereof  fa^il  not,  under  penalty  of  the  law. 

Witness  W.  N.  Pickard,  with  seal  affixed,  this  5th  day  of  March, 
1881. 

[SEAL.]  W.  K  PICKARD, 

Notary  Public, 

The  within  subpoena  came  into  my  hand  on  the  7th  day  of  March, 
1881,  and  I  duly  served  the  same  on  the  7th  day  of  March,  1881,  by 
readiDff  the  within  subpcena  to  the  within-named  William  Lyman,  fees 
and  mileage  paid,  $1.95;  J.  R.  Struble,  fees  and  mileage  paid,  $1.95; 
G.  D.  Johnson,  fees  and  mileage  paid,  $2.25;  S.  Weaver,  Andrew 
Wilder,  John  Cochran,  Robert  Penquite,  J.  R.  Ryan,  and  delivering 
each  a  true  copy  of  the  same.  Done  in  Washington  Township,  Jasper 
County,  Iowa,  this  7th  day  of  March,  1881. 

E.  M.  INGMIRB, 
Constable  of  Washington  Township, 

Geo.  D.  Johnson,  of  lawful  age,  being  produced,  sworn,  and  exam- 
ined on  the  part  of  contestant,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  and  occupation. — Answer, 
^arne,  George  D.  Johnson;  forty  years  of  age;  occupation,  farmer. 

Int.  2.  Did  you  vote  at  the  last  election  for  a  member  of  Congress  to 
represent  the  sixth  Congressional  district  of  Iowa;  if  so,  for  whom? — 
A.  I  voted  the  straight  Republican  ticket. 

Int.  3.  Where  does  your  family  reside! — A.  I  have  no  family  now; 
I  did  at  one  time  have  a  family.  I  suppose  the  family  I  once  had  re- 
sides in  Clinton  County,  this  State. 

Int.  4.  At  what  voting  precinct  did  you  vote? — A.  I  voted  in  Wash- 
ington Township,  Jas])er  County,  Iowa. 

lut,  5.  When  did  you  come  to  eJusper  County,  Iowa?  State  fully. — 
A.  One  year  ago  the  Ist  of  last  September.  I  farmed  in  Washington 
Township  last  summer.  The  second  week  of  last  August  I  rented  a 
farm  in  Marion  County,  Iowa,  for  this  3  ear. 

Int.  6.  Did  you  do  any  work  or  move  any  goods  on  the  farm  you 
rented! — A.  I  didn't  do  any  work.  I  went  to  the  farm  I  rented  about 
two  weeks  after  the  election.  I  have  been  working  in  Marion  County 
ever  since.  I  rented  the  farm  about  the  middle  of  August;  I  went 
there  at  that  time.  I  moved  my  traps  and  goods  there  at  that  time. 
I  was  there  Sundays;  I  came  back  on  Mondays  to  my  work. 

Int.  7.  With  whom  did  you  live  in  Marion  County! — A.  I  lived  with 
the  family  that  lived  on  the  pla^e  1  rented. 

G.  D.  JOHNSON. 


22  COOK    vs.    CUTTS. 

Sworn  to  and  subscribed  in  my  presence,  by  the  said  Geo.  D.  John- 
son, this  9th  day  of  March,  1881. 

[SEAL.]  W.  K  PICK^IED, 

Notary  Public. 

J.  W.*  Cochran,  of  lawful  age,  being  produced,  sworn  and  examined 
on  the  part  of  the  contestant,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  Name,  J.  W.  Cochran;  age,  forty-six  years;  residence,  Wash- 
ington Township,  Jasper  County,  Iowa;  occupation,  farmer. 

Int.  2.  State  whatyou  know  in  regard  to  J.  R.  Struble's  right  to  vote. — 
A.  In  January,  1881, 1  had  a  conversation  with  J.  R.  Struble ;  he  told  me 
that  he  had  moved  to  Nebraska;  that  he  landed  there  January  1, 1880; 
that  he  put  in  a  crop  the  next  spring;  he  tended  the  crop  that  spring 
and  summer  himself,  and  sold  out  and  moved  back  to  Iowa.  And  in 
a  conversation  with  him  this  morning  in  regard  to  why  he  didn't 
qualify  for  the  office  of  constable,  (to  which  he  was  elected  last  fall,) 
he  stated  to  me  that  he  hadn't  been  in  the  State  six  months  preceding 
the  last  election;  that  if  he  did  any  business  as  constable  he  might  get 
into  trouble.  It  would  be  a  question,  he  said,  whether  he  was  a  citizen 
or  not. 

Int.  3.  Do  you  know  what  his  politics  is;  if  so,  what  is  it  f — A.  Yes, 
sir;  he  is  a  Republican,  worked  for  the  Republican  ticket,  and  run  on 
the  Republican  ticket  for  the  office  of  constable. 

J.  W.  COCHRAN. 

Sworn  to  and  subscribed  in  my  presence,  by  the  said  J.  W.  Cochran, 
this  9th  day  of  March,  1881. 

[SEAL.]  W.  N.  PICKARD, 

Notary  Public, 

On  this  9th  day  of  March,  1881,  no  other  witnesses  api>earing  for 
examination,  I  further  adjourn  the  taking  of  these  depositions  until 
to-morrow,  at  9  a.  m. 

W.  N.  PICKARD,  N.  P. 

Pursuant  to  adjournment,  as  above  stated,  on  this  10th  day  of  March, 
1881,  I  further  continued  the  taking  of  the^e  depositions,  as  follows: 

Moses  Greenleaf,  of  lawful  age,  being  produced,  sworn,  and  ex- 
amined on  the  part  of  contestant,  dej^osed  as  follows  : 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  Moses  Greenleaf;  age,  forty-four  years ;  residence,  Newton, 
Iowa;  occupation,  county  auditor. 

Int.  2.  Are  you  the  auditor  of  Jasper  County,  Iowa? — A.  I  am. 

Int.  3.  Are  the  poll-books  of  tlie  last  general  election  of  November 
2,  LSSO,  in  Jasper  County,  Iowa,  for  Congressman  in  the  sixth  district 
of  Iowa,  in  your  office? — A.  They  are. 

Int.  4.  AVill  you  turn  to  poll-book  of  Colfax  precinct,  and  names  of 
voters  at  the  last  election  for  Congressman,  and  state  whether  J.  R. 
Struble's  name  appears  on  that  list  as  a  voter  at  that  election. 

(The  witness  prcxlnces  the  poll-book  of  Colfax  voting  precinct.) 

A.  I  And  the  name  of  J.  R.  Struble  on  the  poll-book  of  Colfax  pre- 
cinct, Jasper  County,  Iowa,  of  the  last  general  election,  in  the  list  of 
voters. 
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Said  poll-book  is  oflfered  in  evidence  by  Cook's  attorney. 

A  copy  of  the  original,  as  it  appears  in  the  poll-book  is  hereto  an- 
nexed and  marked  Exhibit  A,  to  wit:  A,  No.  106,  Struble,  J.  R.  W. 
K  Pickanl,  N.  P. 

Int.  5.  Mr.  Greenleaf,  have  yon  the  poll-book  and  returns  of  Sherman 
TowDship  in  your  possession  used  at  the  November  election,  1880,  for 
Coagressman  of  the  sixth  district  of  Iowa,  in  Jasper  County,  Iowa! — 
A.  I  have. 

Int.  a.  Do  those  returns  show  any  votes  cast  for  John  Cook  for 
Congressman  of  the  sixth  Iowa  district;  if  so,  how  many! — A.  Tlie  re- 
turns show  that  John  Cook  received  two  votes  for  Congressman  of  the 
sixth  district  of  Iowa. 

Int.  7.  Were  those  two  votes  counted  for  John  C.  Cook,  the  candi- 
date for  Congress! — They  were  not;  but  were  returned  for  John  Cook, 
two  votes. 

Int.  8.  Those  two  votes  cast  for  John  Cook  were  not  included  in  the 
number  of  votes  cast  for  John  C.  Cook,  the  regular  candidate  for  Con- 
gress, were  they! — A.  They  were  not. 

Int.  9.  Have  you  the  returns  of  the  Jasper  County  canvassing-board 
of  the  last  election,  of  November,  1880,  for  Congressman  of  the  sixth 
Iowa  district,  in  your  office! — A.  I  have. 

Int.  10.  In  that  official  return,  will  you  state  the  number  of  votes 
cast  for  the  different  candidates  for  Congress  in  the  sixth  district  of 
Iowa,  as  it  appears! — A.  Whole  number  of  votes  cast  5,702,  of  which 
M.  E.  Cutts  received  3,170,  John  C.  Cook  received  2,530,  and  John 
Cook  2  vote«,  as  appears  on  the  official  return  a«  counted  by  county 
canvassing-board. 

MOSES  GKEENLEAF. 

Sworn  to  and  subscribed  before  me,  bv  the  said  Moses  Greenleaf, 
this  lOth  day  of  March,  1881. 

[SEAL.]  W.  N.  PICKARD, 

Notary  Public, 

In  the  matter  of  the  contested-election  case  in  Congress,  John  C. 
Cook,  contestant,  and  M.  E.  Cutts,  incumbent.  It  is  agreed  that  the 
contestant,  John  C.  Cook,  may,  on  March  7, 1881,  at  the  office  of  C.  H. 
Mackey,  in  Sigourney,  Iowa,  before  any  notary  public,  take  the  testi- 
mony of  such  witnesses  as  he  may  desire  and  produce;  the  taking  of 
such  evidence  to  be  coiitinaed  from  day  to  day  and  time  to  time  until 
the  expiration  of  the  time  allowed  said  contestant  to  comiHete  his 
evidence. 

March  1,  1881.  JOHN  C.  COOK. 

M.  E.  CUTTS. 

Depositions  of  witnesses  produced,  sworn,  and  examined  in  pursuance 
of  the  annexed  notice  at  the  office  of  C.  H.  Mackey,  in  the  county  of 
Keokuk,  and  State  of  Iowa,  before  me,  E.  B.  House,  a  notary  public 
in  and  for  said  county,  in  the  matter  of  the  contested-election  case  in 
Congress,  Avherein  John  C.  Cook  is  contestant  and  M.  E.  Cutts  is 
incumbent — John  C.  Cook  appearing  by  his  attorney,  Hon.  C.  H. 
Mackey,  and  M.  E.  Cutts  ax>pearing  by  his  attorney,  Hon.  John  A. 
Donnell. 
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Depositions  on  behalf  of  the  contestant 

T.  F.  MoCosTY,  being  produced,  sworn,  and  examined,  dexKXses  as 
follows : 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — 
Answer.  T.  F.  McCosty;  thirty-nine;  Sigourney,  Iowa. 

Int.  2.  What  official  position  are  you  now  holding,  and  how  long  have 
you  held  it? — A.  County  auditor  of  Keokuk  County,  State  of  Iowa; 
since  January  1,  T878. 

Int.  3.  Have  you  the  i^oll-books  that  was  returned  to  you  for  the  gen- 
eral election  held  on  the  second  day  of  November  last? — A.  I  have. 

Int.  4.  By  whom  was  the  poll-book  for  Richland  Township,  Keokuk 
County,  Iowa,  delivered  to  you  as  the  auditor  of  said  county  f 

(Objected  to  by  incumbent  as  immaterial,  irrelevant,  and  incompe- 
tant.) 

A.  By  A.  F.  Bridger. 

Int.  5.  Was  the  said  Bridger  one  of  the  judges  of  the  said  election 
in  Richland  Township! 

(Objected  to  for  same  reasons  as  in  interrogatory  4.) 

A.  No;  he  was  not. 

Int.  6.  What  was  the  entire  number  of  votes  cast  at  said  election, 
as  shown  by  said  poll-book,  for  M.  B.  Cutts,  and  what  was  the  entire 
number  of  votes  cast  for  John  C.  Cook,  as  shown  by  said  poll-book ! — 
A.  There  were  253  votes  cast  for  M.  E.  Cutts,  and  82  for  John  C. 
Cook,  a«  shown  by  the  poll-books. 

Int.  7.  In  making  the  official  canvass  of  the  votes  cast  at  said  election, 
was  the  said  vote  of  Richland  Township  taken  from  the  said  poll-book! — 
A.  It  was. 

Int.  8.  Was  there  any  other  return  of  the  votes  cast  in  said  Richland 
Township  for  November  election,  1880,  except  the  poll-book  above 
referred  to! — A.  There  was  not. 

Int.  9.  Will  you  pleiise  examine  the  poll -book  and  see  if  the  name« 
of  Wm.  Frame,  Edward  Holferty,  and  Samuel  Nordyke  appear  there- 
on!— A.  Those  names  appear  upon  said  poll-book  as  having  voted  at 
said  election. 

Int.  10.  Please  examine  the  poll-book  of  Prairie  Township,  of  said 
county  of  Keokuk,  for  the  November  election,  1880,  and  see  if  the  name 
of  J.  H.  Earl  appears  as  a  voter  thereon  ? — A.  The  name  of  J.  H.  Earl 
appears  on  said  poll-book,  but  over  the  name  Earl  the  name  Arel  is 
written,  like  the  following,  i.  «?.,  "J.  H.  Arel.'' 

Int.  11.  Will  you  please  examine  the  poll-book  for  East  La  Fayette 
precinct,  in  said  county  of  Keokuk,  for  the  general  election  in  Novem- 
ber, 1880,  and  see  if  the  names  of  FI.  C.  Corson,  George  Dutcher,  J.  M. 
Jones,  Walter  Mit(jhel,  E.  H.  Randell,  and  Wm.  Johnson  appear 
thereon  as  voters  at  said  election? — A.  The  following  names  appear 
tliereon,  i,  e.,  (leorge  Dutcher,  H.  C.  Corson,  J.  M.  Jones,  Walter 
Mitchel,  F.  H.  Randell,  and  W.  L.  Johnson,  and  W.  T.  Johnson. 

Int.  12.  Will  you  please  examine  the  poll-books  of  Washington 
Township,  Keokuk  County,  for  the  general  election  in  November,  18vS0, 
and  see  if  the  name  of  Sam  Rowley  a[)pears  thereon  as  a  voter  at  said 
elecition  ? — A.  It  does. 

Int.  13.  AVill  you  please  examine  the  poll-books  of  English  River 
Township,  in  said  county  of  Keokuk,  and  see  if  the  names  of  W.  H. 
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Beeler,  Theodore  Brewerman,  Joseph  Underwood,  and  A.  N.  Garlock 
appear  thereon   as  voters    at    said  election! — A.  They    do    appear 

thereon. 

Cross-examination : 

Int.  1.  Examine  the  Richland  poll-book  and  see  if  the  name  of  A.  F. 
Bridger  appears  thereon  as  one  of  the  clerks  of  the  general  election 
held  in  said  township,  in  November  election,  1880. — A.  It  does  appear. 

Int.  2.  Was  said  poll-book,  when  delivered  to  you  by  said  Bridger, 
properly  enclosed,  sealed,  superscribed,  and  delivered  to  you  as  county 
auditor,  within  two  days  after  said  election! — A.  It  was. 

T.  F.  McCOSTY. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  T.  F. 
MeCostv,  this  7th  da^'^  of  March,  A.  D.  1881. 

[SEAL.]  E.  B.  HOUSE, 

Notary  Public. 

Not  being  able  to  complete  the  taking  of  these  depositions,  for  the 
reason  that  the  witnesses  are  not  present,  I  adjourn  the  further  taking 
of  the  same  until  to-morrow  at  1  o'clock  p.  m.,  then  to  be  continued  at 
the  same  place. 

[SEAL.]  E.  B.  HOUSE, 

Notary  Public, 

F.  M.  GoRTNER,  being  produced,  sworn,  and  examined,  deposes  as 

follows : 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — 
Answer.  F.  M.  Gortner;  thirty-eight;  Keota,  Keokuk  County,  Iowa. 

Int.  2.  How  long  have  you  been  a  resident  of  Keota? — A.  Seven 
years. 

Int.  3.  In  what  voting-precinct  is  the  said  town  of  Keota! — A.  East 
La  Fayette. 

Int.  4.  Were  you  present,  and  did  you  vote  in  said  precinct  at  the 
general  election,  November  2,  1880? — A.  Yes;  I  did. 

Int.  5.  Do  you  know  whether  one  H.  C.  Carson  voted  in  said  pre- 
cinct at  said  election  ? — A.  He  did. 

Int.  6.  Was  the  said  vote  challenged;  if  so,  by  whom  ? — A.  It  wa«; 
I  think,  by  one  of  the  judges  of  the  election. 

Int.  7.  What  kind  oif  a  ticket  did  said  Carson  vote  f — A.  I  think  he 
voted  the  Republican  ticket ;  I  seen  a  radical  Republican  taking  him 
to  the  polls. 

Int.  8.  Have  you  got  in  your  possession  a  ticket  such  as  was  voted 
by  the  Republican  voters  in  said  precinct  at  said  election  ? — A.  I  have. 
[Witness  presents  ticket,  and  same  is  hereto)  attached  and  marked 
Exhibit  A.] 
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Exhibit  A. 

National  Republican  Ticket, 

For  President — James  A.  Garfield,  of  Ohio. 
For  Vice-President — Chester  A.  Arthur,  of  New  York. 

For  Electors  of  President  and  Vioe  President  of  the  United  States: 

At  Large — James  Harlau,  Ist  District;  Albert  R.   Anderson,  8th 
district. 
1st  District — Christopher  T.  Jones. 
2d  District — John  A.  Pickler. 
Sd  District — Francis  B.  Daniels. 
Uh  DiMrict-^mith  G.  Blythe. 
5th  District — Cyrus  Maholm. 
6th  District — Rinaldo  L.  Tilton. 
7th  District — Lewis  Miles,  jr. 
Sth  District — Cunningham  R.  Scott. 
9th  District — Albert  Head. 

Republican  State  Ticket. 

For  Secretary  of  State — John  A.  T.  Hull,  of  Davis. 

For  Auditor  of  State — William  V.  Lucas,  of  Cerro  Gordo. 

For  Treasurer  of  State — Ed\^in  H.  Conger,  of  Dallas. 

For  Register  of  State  Land  Office — James  K.  Powers,  of  Cass. 

For  Attorney-General — Smith  McPherson,  of  Montgomery. 

Republican  Congressional  Ticket 

Sixth  District — For  Representative  in  Congress:  M.  B.  Cutts,  of  Ma- 
haska County. 

Republican  Judicial  Ticket 

Sixth  District — For  Circuit  Judge  Sixth  District :  W.  R.  Lewis,  of 
Poweshiek  County. 

Republican  County  Ticket 

For  Clerk  of  the  Cotirts—J,  T.  Webber,  of  La  Fayette  Township. 

For  Recorder — Warren  N.  Brown,  of  Warren  Township. 

For  Supervisor — Frederick  Sanchez  Tereso,  of  Benton  Township. 

Int.  9.  Have  you  in  your  i)ossession  a  ticket  such  as  was  voted  by 
the  Democratic  voters  in  said  precinct  at  said  election! — A.  1  have. 

[Witness  presents  ticket,  and  same  is  hereto  attached  and  marked 
Exhibit  B.j 

Exhibit  B. 

National  Democratic  Ticket 

For  President — Winfield  S.  Hancock. 
For  Vice-President — William  H.  English. 

For  Electors  for  President  and  Vice-President  of  the  United  Stntes. 

At  Large — J.  A.  O.  Yeomans,  Ninth  District ;  J.  H.  Murphey,  Second 
District. 

District  Electors — First  District,  J.  D.  M.  Hamilton ;  Second  District, 
Gilman  L.  Johnson;  Third  District,  L.  E.  Fellows;    Fourth  District, 
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Chris.  C.  Shuler;  Fifth  District,  Lemuel  B.  Patterson;  Sixth  District^ 
J.  H.  Stubenrauch;  Seventh  District,  Samuel  J.  Gilpin;  Eighth  Dis- 
trict, W.  A.  Stow ;  Ninth  District,  John  P.  Allison. 

State  Ticket. 

For  Secretary  of  State — A.  B.  Keith. 

For  Auditor  of  State — ^Charles  I.  Barker. 

For  Treasurer  of  State — Martin  Blim. 

For  Register  of  the  State  Land  Office — Daniel  Dougherty. 

For  Attorney- General — Charles  A.  Clark. 

For  Representative  in  Congress^  Sixth  District  of  Iowa — John  C.  Cook* 

For  Judge  of  the  Circuit  Courts  Sixth  District — F.  M.  Davenport. 

County  Ticket, 

For  Clerk  of  the  District  and  Circiiit  Courts — Joel  Richardson. 
For  County  Recorder — W.  C.  Mc Williams. 
For  Member  Board  of  Supervisors — D.  C.  Baker. 
Shall  there  be  a  convention  to  revise  the  Constitution  and  amend  the 
Mtnef 

Int.  10.  State  what  you  know,  if  anything,  as  to  the  residence  of  H. 
C.  Corson  on  the  2d  of  November  last  ? — A.  He  was  a  transient  man, 
boarding  at  the  hotel  in  Keota.  He  followed  the  business  of  buying 
and  pressing  hay.  Part  of  the  time  he  was  in  Keota,  and  some  two 
jnonths  last  summer  he  was  in  St.  Louis,  Mo.  I  don't  know  where  he 
is  now.    He  claimed  to  be  a  single  man,  without  a  family. 

Int.  11.  State  if  you  know  one  J.  M.  Jones,  who  voted  at  said  elec- 
tion in  said  precinct? — A.  I  do. 

Int.  12.  What  kind  of  a  ticket  did  he  vote  at  said  election! — A.  A 
Republican  ticket. 

Int.  13.  State  what  you  know,  if  anything,  as  to  his  place  of  resi- 
dence November  2,  last! — A.  He  moved  from  Washington  County  to 
Keota,  Keokuk  County,  about  three  weeks  before  the  election.  During 
the  summer,  he  and  his  wife  had  been  separated.  He  kept  his  children 
vith  his  wife's  sister,  in  Washington  County.  His  wife  was  working 
at  the  hotel  in  Sigourney  part  of  the  time.  He  and  his  wife  met  at  her 
sister's,  in  Washington,  about  four  weeks  before  the  election,  and  made 
up,  to  live  together  again.     They  then  moved  to  Keota. 

Int.  14.  Do  you  know  whether  one  E.  H.  Ruudell  voted  in  said  pre- 
cinct at  general  election,  1880! — A.  He  did. 

Int.  15.  AVas  his  vote  challenged  at  said  election;  if  so,  by  whom? — 
A.  It  was;  by  A.  E.  Stewert,  a  judge  of  the  election. 

lilt  l(i.  What  kind  of  a  ticket  did  he  vote  at  said  election! — A.  A 
Republican  ticket. 

Int.  17.  State  what  you  know,  if  anything,  as  to  the  residence  of  said 
Rundell  on  tiie  2d  of  jSToveniber  last? — A.  He  moved,  with  his  parents, 
to  Kansas,  in  the  spring  of  1880,  from  Washington  County.  He  came 
back  alK>ut  the  3d  of  July,  and  went  to  living  with  his  uncle,  in  Keokuk 
County.  He  claimed  Kansas  was  his  home  while  he  was  there.  He 
is  a  single  man,  without  a  family. 

Int.  18.  State  whether  or  not  you  know  one  George  Dutcher;  and, 
if  you  do,  did  he  vote  at  the  general  election  of  1880  ? — A.  Yes,  I  know 
him;  he  voted. 
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Int.  19.  What  kind  of  a  ticket  did  he  vote!—  A.  A  Repablican 
ticket. 

Int.  20  Was  his  vote  challenged;  if  so,  by  whom! — A.  It  wa«,by 
A.  E.  Stewert. 

Int.  21.  State  what  yon  know,  if  anything,  as  to  the  place  of  residence 
of  said  Dutcher  November  2,  last! — A.  He  sold  his  property  in  Keota 
in  the  fore  part  of  the  summer  1880,  and  moved  to  Council  Bluffs,  and 
from  there  to  Colorado,  and  returned  to  Keota  some  two  weeks  before 
the  election. 

Int.  22.  Are  you  acquainted  with  one  Walter  Mitchel,  and  did  he 
vote  in  said  precinct  at  the  general  election  in  November  2,  1880! — A. 
I  am ;  he  voted  at  said  election. 

Int.  23.  What  kind  of  a  ticket  did  he  vote!— A.  A  Republican  ticket. 

Int.  24.  Was  his  vote  challenged;  if  so,  by  whom! — A.  It  was,  by 
A.  E.  Stewert. 

Int.  25.  State  what  you  know,  if  anything,  a«  to  the  place  of  residence 
of  said  Mitchell  on  the  2d  of  November,  1880 ! — A.  He  was  working 
on  Dr.  McForland's  farm,  in  Washington  County,  Iowa,  by  the  month, 
and  boarded  with  one  John  Arnold,  living  on  said  farm.  He  was  a 
single  man.  He  hjid  been  working  on  that  place  for  two  years  prior  to 
this  time,  and  is  still  there. 

Int.  26.  Are  you  acquainted  with  one  W.  T.  Johnson,  and  did  he  vote 

at  said  precinct  at  said  election? — A.  I  am;  he  voted  at  said  precinct. 

^nt.  27.  What  kind  of  a  ticket  did  he  vote! — A.  A  Republican  ticket. 

Int.  28.  State  what  you  know,  if  anything,  as  to  the  place  of  resi- 
dence of  the  said  Johnson  on  the  2d  day  of  November  last. — A.  The 
first  I  knew  of  him  wa«  about  the  middle  of  June  last,  and  made  in- 
quiries as  to  who  he  was  and  where  he  came  from,  and  I  was  told  that 
he  was  a  brother  of  E.  R.  Johnson ;  that  he  had  come  from  Pennsyl- 
vania about  two  weeks  previous. 

Int.  29.  State  whether  or  not  you  ever  saw  him  in  or  about  Keota 
before  June  1,  1880.— A.  I  did  not. 

Int.  30.  Wtis  the  vote  of  J.  M.  Jones  challenged;  if  so,  by  whom! — 
A.  It  was — I  think,  by  Thomas  Lantry. 

Int.  31,  To  what  political  party  did  Thomas  Lantry  and  A.  E.  Stewert 
affiliate  with  at  the  said  general  election? — A.  The  Democrat  party. 

Int.  32.  What  part  did  you  take  at  the  election  in  said  precinct  at 
the  November  election,  1880? — A.  I  worked  for  the  Democratic  ticket, 
and  pointed  out  men  that  I  considered  was  not  legal  voters. 

Cross  examination : 

Int.  1.  When  did  H.  C.  Carson  first  come  to  Keota,  and  at  what 
hotel  did  he  board  while  there? — A.  I  think  in  January  or  Februarv, 
1880.     He  boarded  at  the  Liiidell  Hotel. 

Int.  2.  How  do  you  know  he  spent  two  months  in  the  summer  of 
1880  in  the  city  of  St.  Louis? — A.  He  was  sued  thtTC  on  various  claims 
and  some  of  his  goods  was  attached.  Huskius  got  word  from  him,  and 
he  said  he  was  in  St.  Louis — that  for  him  to  pay  the  bill  and  he  would 
make  it  right. 

Int.  3.  How  do  you  know  that  J.  M.  Jones  voted  the  Republican 
ticket  at  said  election  and  at  said  precinct! — A.  He  was  given  a  lie- 
publican  ticket  by  a  Republican,^  and  voted  that  ticket. 

Intr  4.  Do  you  know  whether  or  not  he  voted  for  a  Representative 
in  Congress  for  the  sixth  district  of  Iowa  at  said  election? — A.  I  think 
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lie  voted  a  straight  ticket.    If  there  was  one  od  the  ticket  I  think  he 

voted  for  him. 
Int.  5.  How  do  you  know  that  he  moved  to  said  precinct  from  Wash- 

in^on  County  about  three  weeks  before  the  election! — A.  That  was 

the  first  I  saw  of  him,  and  his  brother-in-law  told  me  he  came  from 

Washington  County. 

Int.  6.  How  do  you  know  that  E.  H.  Kundell  voted  a  Eepublicau 
ticket  at  said  election  f — A.  He  was  given  a  Eepublicau  ticket  by  a 
Republican,  and  voted  that  ticket. 

Int.  7.  Do  you  know  for  whom  he  voted  for  Representative  in  Con- 
gress!— A.  He  voted  for  M.  E.  Cntts. 

Int.  8.  How  do  you  know  f — A.  Because  he  folded  up  a  straight 
Republican  ticket,  without  being  scratched,  and  voted  it. 

Int.  9.  How  do  you  know  he  moved  to  Kansas  in  the  spring  of  1880 
with  his  parents! — A.  He  said  he  did. 

Int.  10.  About  what  is  his  age! — A.  I  should  judge  about  twenty- 
three  or  twenty-four. 

Int.  11.  After  his  return,  to  whom  did  he  state  that  Kansas  was  his 
home,  and  where,  when,  and  in  whose  presence  did  he  make  such  a 
statement! — A.  To  the  judges  of  the  election,  on  election-day;  at  the 
polls,  on  the  election-day ;  m  the  presence  of  the  judges  and  the  by- 
standers. 

Int.  12.  How  do  you  know  that  George  Dutcher  voted  the  Rejnib- 
lican  ticket  at  said  election! — A.  He  is  a  man  that  alwavs  votes  that 
ticket,  and  he  voted  one  of  those  large  tickets. 

Int.  13.  Did  he  vote  for  Cutts  or  Cook  for  member  of  Congress! — A. 
Could  not  say;  think  he  voted  for  Cutts,  as  he  is  a  man  that  always 
votes  the  straight  ticket. 

Int.  14.  What  kind  of  property  did  he  sell  in  Keota! — A.  He  sold  a 
business  house  and  lot. 

Int.  15.  Did  he  leave  any  property  in  Keota,  or  in  La  Fayette  Town- 
ship, that  he  did  not  sell;  and,  if  so,  of  what  did  it  consist! — A.  None, 
that  I  know  of.  He  started  with  his  household  goods  in  the  fall  of 
1879  for  Colorado,  and  got  as  far  as  Council  Bluffs,  and  stayed  there 
until  the  spring  of  1880,  and  then  he  came  back  and  sold  his  property. 

Int.  16.  Was  he,  in  the  fall  of  1879,  a  married  or  single  man! — A. 
A  widower. 

Int.  17.  Has  he  any  children! — A.  He  had  two  living  with  him  when 
he  left — two  girls,  both  single;  they  did  not  come  back  with  him  to 
Keota. 

Int.  18.  Do  you  know  where  he  took  those  girls,  and  with  whom  they 
were  left! — A.  He  took  them  to  his  son-in-law,  in  Council  Bluffs. 

Int.  19.  Do  you  know  whether  he  took  away  with  him  all  his  house- 
hold gooils,  or  only  a  portion  for  the  use  of  his  children  f — A.  I  think 
he  took  them  all,  as  he  chartered  a  car,  and  by  some  misunderstanding 
in  the  price  of  the  freight  he  did  not  get  farther  than  Council  Bluffs. 

Int.  20.  How  long  did  he  remain  in  Council  Bluffs?  When  did  he 
go  to  Colorado,  and  for  what  purpose ! — A.  I  expect  he  was  in  the  Bluffs 
al>out  four  months.  He  went  to  Colorado  after  he  sold  his  property 
in  Keota.  He  went  to  Colorado  to  live,  I  supi)ose,  as  he  had  a  son-in- 
law  out  there. 

Int.  21.  Did  Walter  Mitchell  vote  for  Cook  or  for  Cutts  for  Congress; 
and  if  for  either,  how  do  you  know ! — A.  I  could  not  say.  I  think  he 
voted  the  straight  Republican  ticket. 
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Int.  22.  When  challenged  did  he  claim  his  residence  to  be  in  Keota; 
and  if  so,  with  whom? — A.  He  did;  with  Dr.  McFarland. 

Int.  23.  How  long  have  you  known  said  Mitchell,  and  where  did  you 
first  become  acquainted  with  him! — A.  A  little  more  than  two  years; 
in  Keota. 

Int  24.  Where  was  his  residence  at  that  time! — A.  It  was  in  Keota, 
and  with  his  mother. 

Int.  25.  How  often  does  he  come  into  Keota  from  the  farm,  and  with 
whom  does  he  stop! — A.  In  the  winter  I  see  him  every  day  or  two. 
He  hauls  in  hay  and  straw  from  the  farm.     He  stops  with  McFarland. 

Int.  26.  How  far  is  the  farm  from  Keota! — A.  Three  miles. 

Int.  27.  Was  W.  F.  Johnson  a  resident  of  said  township  from  the 
middle  of  June  last  up  to  and  including  the  2d  of  November! — A.  He 
was. 

Int.  28.  Did  he  vote  for  member  of  Congress;  and  if  so,  for  whom  ! — 
A.  Could  not  say. 

Ee-examination : 

Int.  1.  What  official  position,  if  any,  were  you  holding  on  the  2d  of 
November  last! — A.  Justice  of  the  peace. 

F.  M.  GORTNEB. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  F.  M.  Gort- 
ner,  this  8th  day  of  March,  1881. 

[SEAL.]  E.  B.  HOUSE, 

Notary  Public. 

Joseph  Charleton,  being  produced,  sworn,  and  examined,  deposes 
as  follows : 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence,  and 
occupation. — Answer.  Joseph  Charleton;  sixty-two;  Keota,  Keokuk 
County,  Iowa;  meat  market. 

Int.  2.  Are  you  acquainted  with  H.  C.  Carson  and  George  Dutcher! — 
A.  Yes,  sir. 

Int.  3.  State  what  you  know  in  reference  to  each  of  their  places  of 
residence  on  the  2d  day  of  November  last. — A.  All  I  know  about  Mr. 
Carson  is,  he  was  a  boarder  at  the  Lindell  Hotel,  in  Keota,  engaged  in 
packing  and  shipping  hay.  He  was  absent  several  months  liKst  sum- 
mer. I  saw  letters  from  him  at  St.  Louis.  He  was  a  single  man;  had 
no  relatives  that  I  know  of  in  Keota.  As  to  George  Dutcher,  have 
known  him  for  several  years.  About  two  years  ago  he  bought  prop- 
erty in  Keota,  and  moved  there  some  time  ia«t  summer.  He  sold  out 
there  and  started  for  the  West.  I  seen  him  coop  his  poultry  for  ship- 
ping. He  told  me  he  was  going  to  Colora<lo,  and  go  into  the  poultry 
business  in  connection  with  his  son-in-law.  He  went  away  and  took 
his  three  daughters  with  him.  As  near  as  my  memory  will  serve  me, 
h(»  returned  about  two  weeks  previous  to  the  election.  He  did  not 
bring  his  children  back  with  him. 

Int.  4.  Do  you  know  where  H.  C.  Carson  now  is! — A.  No,  sir. 

Int.  5.  How  long  have  you  lived  in  Keota f^— A.  About  nine  years. 

Cross-examination : 

Int.  1.  When  did  H.  C.  Carson  first  come  to  Keota! — A.  In  the 
neighborhood  of  two  years;  I  cannot  tell  exactly. 
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Int  2.  When  and  where  was  it  that  George  Diitcher  told  you  he  was 
going  to  Colorado,  and  intended  going  into  the  poultry  business  with 
his  son-in-law,  and  in  whose  presence! — A.  A  few  days  before  he 
started — sometime  in  the  spring  of  1880;  in  my  meat  market  in 
Keota.    I  da  not  know  now  who  was  present. 

*  JOSEPH  CHAELETON. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  Joseph 
Charleton,  this  8th  day  of  March,  A.  D.  1881. 

[SEAL.]  B.  B.  HOUSE,  y.  P. 

Not  being  able  to  complete  the  taking  of  these  depositions,  for  the 
reason  that  the  witnesses  are  not  present,  I  adjourn  the  further  taking 
of  the  same  until  to-morrow,  at  1  o'clock  p.  m.,  then  to  be  continued  at 
the  same  place. 

[SEAL.]  E.  B.  HOUSE, 

Notary  Public. 

Not  being  able  to  complete  the  taking  of  these  depositions  at  this 
time,  the  same  is.  adjourned  until  to-morrow,  M'ch  10,  at  1  o'clock,  to 
be  continued  at  the  same  place. 

[SEAL.]  E.  B.  HOUSE, 

Notary  Public, 

m 

And  now,  on  this  day,  to  wit,  M'ch  10,  1881,  no  other  witnesses  ap- 
pearing for  examination,  the  examination  is  closed. 

[SBAL.]  E.  B.  HOUSE, 

Notary  Public. 

m 

State  of  Iowa,  > 

Keokuk  County,  )  ** ' 

The  State  of  Iowa  to  J.  F.  White  and  D.  N.  Coflfman,  and  Thomas 
Seerley,  T.  F.  McCosty,  Jos.  Charleton,  and  F.  M.  Gortner,  greeting: 

You  are  hereby  commanded  to  be  and  appear  before  S.  L.  Fonda, 
notary  public  of  said  county,  at  Sigourney,  on  the  2d  day  of  March, 
1881,  at  the  hour  of  ten  o'clock  a.  m.  of  said  day,  to  give  evidence  in  a 
certain  contested  seat  for  member  of  Congress,  6th  dist.  of  Iowa,  on 
the  part  of  the  contestant,  J.  C.  Cook.  Herein  fail  not  under  penalty 
of  the  law. 
Sigourney,  this  23d  dav  of  Feb'v,  1881. 
[SEAL.]  "^  '  STOOPS  L.  FONDA, 

Notary  Public. 

This  subpoena  came  into  my  hands  for  service  on  the  25  day  of  Feb- 
ruary, 1881,  and  I  served  the  same  on  the  persons  named  below,  by 
reading  the  same  to  them,  and  delivering  to  them  a  true  copy  thereof, 
at  the  time  and  place  set  opposite  their  names: 

Names  of  persons,  J.  F.  White,  D.  N.  Coffman;  month,  February; 
^*yj29;  year,  1881;  township,  English  River;  county,  Keokuk ;  State, 
Iowa. 

J.  W.  JESTER, 
^  Deputy  sheriff  of  Keokuk  County. 


\ 
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State  of  Iowa,  ) 

Keokuk  County,  J 

I,  E.  B.  House,  a  notary  public  in  and  for  Keokuk  County  and  State 
of  Iowa,  do  hereby  certify  that,  in  pursuance  of  the  annexed  notice,  I 
caused  to  come  before  me,  at  the  office  of  C.  H.  Mackey,  attorneji^at-law 
in  Sigourney,  Keokuk  County,  State  of  Iowa,  on  the  7th,  8th,  9th,  and 
10th  days  of  March,  1881,  between  the  hours  of  10  o'clock  in  the  fore- 
noon and  4  o'clock  in  the  afternoon,  T.  F.  McCosty,  F.  M.  Gortner,  and 
Joseph  Charleton,  who  were,  then  and  there,  by  me  didy  sworn  and 
examined,  and  their  examinations  by  me  reduced  to  writing,  and  after 
being'  by  me  read  over  to  said  witnesses,  the  same  were  subscribed 
and  sworn  to  by  them  in  my  presence,  and  their  said  depositions  are 
now  herewith  returned.  And  I  further  certify  that  Hon.  C.  H.  Ma<ikey 
was  present  and  conducted  the  examination  on  behalf  of  the  contest- 
ant, and  Hon.  John  A.  Donuell  was  present  and  cross-examined  said 
witnesses  on  behalf  of  the  incumbent. 

Given  under  my  hand  and  official  seal,  hereto  annexed,  at  Sigourney, 
in  the  county  of  Keokuk  and  State  of  Iowa,  this  10th  day  of  March, 
A.  D.  1881. 

[SEAL.]  E.  B.  HOUSE, 

Notary  Public. 

(Indorsed:)  Depositions  taken  in  the  matter  of  the  contested -election 
case  in  Congress-— John  C.  Cook,  contestant;  and  M.  E.  Cutts,  incum- 
bent— on  behalf  of  the  contestant.     E.  B.  House,  Notary  Public. 

Depositions  of  witnesses  produced,  sworn,  and  examined,  in  pursuance 
of  a  certain  agi^eement,  (which  agreement  is  hereunto  attached, 
marked  Exhibit  A),  wherein  J.  C.  Cook  is  plaintiff  and  M.  E.  Cutts 
defendant,  in  a  matter  of  contest  for  a  seat  in  Congress,  which  de- 
positions of  the  following  witnesses  were  taken  at  the  office  of  George 
D.  Porter,  in  Centerville,  Appanoose  County,  Iowa,  before  me,  Joseph 
A.  Elliott,  a  notary  public  in  and  for  Appanoose  County,  Iowa,  on 
rebuttal. 

N.  W.  Edwards,  of  lawful  age,  being  produced,  sworn,  and  ex- 
amined on  part  of  the  plaintiff,  deposed  as  follows: 

Interrogatory  1 .  What  is  your  name,  age,  place  of  residence,  occupa- 
tion f — Answer.  I  reside  in  Moulton,  Appanoose  County,  Iowa,  Wash- 
ington Township;  I  have  lived  there  many  years.  My  profession  is  law^- 
yer;  my  age  is  forty -one  years.  I  held  the  position  ot*  clerk  at  the  last 
fall  election  in  Washington  Township,  Appanoose  County,  Iowa;  I  was 
there  during  the  polling  of  the  votes,  and  the  counting  of  the  ballots. 

Int.  2.  How  long  have  you  resided  in  Moulton,  Appanoose  County, 
lowal — A.  I  have  resided  there  nine  years. 

Int.  3.  What  office  did  you  hold  during  the  last  election,  in  the  fall 
of  1880? — A.  I  was  one  of  tiie  clerks  of  the  election  at  that  time  at 
Moulton,  in  Washington  Township,  Appanoose  County,  Iowa. 

Int.  4.  Was  you  there  during  all  the  polling  of  the  votes  and  the 
counting  out  of  the  ballots  and  making  of  returns  ? — A.  1  wa«. 

Int.  5.  State  whether  or  not  that  was  a  correct  return  of  the  votes 
polled  there — that  return  on  the  poll-books  of  said  election — as  filed 
with  the  auditor,  and  left  with  the  clerk  of  that  township. — ^A.  I  don't 
think  it  was. 
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Int.  6.  State  whether  or  not  you  was  sworn  to  make  a  correct  return, 
and  studiously  endeavored  to  prevent  fraud,  deceit,  and  abuse  in  con- 
ducting that  election  as  clerk  thereof! — A.  I  have  no  recollection 
thereof,  but  presume  I  was;  no  doubt  of  it. 

lut.  7.  Now  state  if  you  did  not  attest  the  poll-books  as  a  true  return, 
and  receive  your  fees  for  the  same? 

(Objected  to  by  attorneys  of  the  defendant  as  being  leading,  and 
tending  to  discredit  his  own  witness.) 

A.  I  might  tell,  if  I  would  see  the  poll-books ;  I  know  I  got  my  fees. 
(Poll-books  being  shown  the  witness,  he  says,  he  signed  this  one,  ana 
supposes  he  signed  the  other  one.) 

Int.  8.  Attorney  for  plaintiffs  asked  the  witness  to  examine  the  paper 
and  say  whether  or  not  it  is  a  true  copy  of  the  oath,  jurat,  and  certifi- 
cate of  true  return  as  clerk  of  said  election,  as  shown  on  said  poll- 
books,  attach  the  same  or  a  true  copy  of  the  same  to  your  deposition  ? — 
A.  It  seems  to  be. 
(Paper  atUiched  marked  Exhibit  B.) 

Int.  9.  State  the  number  of  votes  received  by  J.  C.  Cook,  candidate 
for  Congress,  a^  shown  by  said  poll-books. — A.  This  book  shows  two 
hundred  and  twenty-one  (221). 

Int.  10.  IIow  many  were  cast  for  M.  E.  Cutts  at  said  election! — A. 
Books  show  one  hundred  and  forty-eight  (148). 

Int.  11.  Is  this  one  of  the  poll-books  of  said  election? — A.  Yes,  sir. 
Int.  12.  In  answer  to  interrogatory  5,  you  say  you  don't  think  that 
the  return  on  said  poll-books  are  correct.  When  did  you  first  ascertain 
they  were  false,  and  how? — A.  I  had  my  doubts  at  the  time;  the  way 
the  election  Avas  conducted,  and  from  some  discrepancies  that  I  did  not 
at  that  time  fully  understiind.  The  first  discrepancy  that  I  did  not 
fully  understand  was  the  missing  of  one  ballot,  and  from  the  fact  the 
judges  found  an  extra  vote — that  is,  too  many  votes  in  the  box,  as 
I  thought.  When  I  said  the  way  the  election  was  conducted,  I  had 
reference  to  the  manner  of  the  counting. 

Int.  13.  Did  all  these  things  occur  before  you  signed  it  as  a  true 
return  ? — ^A.  I  presume  so.  . 

Int.  14.  State  what,  if  any,  reason  you  can  give  for  so  signing  it? — A. 
Well,  I  did  not  count  the  tickets,  and  thought  I  could  stand  as  much  in 
the  way  of  certificates  as  the  gentlemen  who  did  count  them,  and  from 
the  fiict  I  did  not  have  positive  knowledge  that  the  return  was  not  a 
true  one;  and  from  the  further  fact  that,  l)eing  kept  in  a  small  room, 
and  up  all  day  and  night,  and  nearly  worn-out  for  want  of  sleep  and 
re^t,  I  did  not  look  into  tlie  matter  as  close  as  I  should. 

Int.  15.  Now,  state  if  it  was  not  your  duty,  under  your  oath  as  clerk 
of  said  election,  to  be  positive  that  said  returns  were  correct  before 
you  signed  them? 

(Objected  to  as  leading,  and  also  calls  for  a  conclusion  of  the  witness, 
and  not  rebutting,  and  tends  to  reflect  on  the  credibility  of  his  own 
witness.) 
A.  1  suppose  it  was,  to  be  reasonably  certain. 

Int.  16.  State  if  you  know  where  the  ballot-box  has  been  kept  since 
said  election,  or  any  part  of  that  time;  if  so,  where? — A.  Not  of  my 
own  knowledge.  I  have  not  seen  the  ballot-box  since  the  returns  were 
made  up  until  I  saw  it  in  Mr.  KilUam's  possession  last  week.  I  heard 
where  it  was  kept. 

H.  Mis.  26 3 
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Int.  17.  Now,  state  as  a  matter  of  fact  where  you  heard  it  was  kept. — 
A.  I  have  been  informed  recently  that  it  was  kept  in  the  middle  room 
of  the  old  Callen  &  Willett  store-bnilding  in  Moulton. 

Int.  18.  State  whether  or  not  you  or  any  member  of  your  family  ha<l 
access  to  said  building  during  the  time  said  box  was  kept  there. — A. 
A  stepdaughter  of  mine  had  access  to  that  building  lately.  There  is 
two  firms  doing  business  in  that  building ;  one  is  a  millinei-'s  store,  and 
my  stepdaughter  and  a  Miss  Davis  is  running  a  dress-making  shop  in 
the  same  room  with  Mrs.  Willett's  milliner's  shop.  Every  third  week 
my  stepdaughter  built  her  fires,  or  had  some  one  to  do  it  for  her. 
Several  times  during  the  winter  I  built  the  fires  for  my  stepdaughter. 

Int.  19.  Where  was  the  election  held  in  the  fall  of  isSO,  and  is  that 
the  usual  place  of  holding  the  election? — A.  It  was  held  in  Moulton, 
Washington  Township,  Appanoose  County,  Iowa;  that  is  the  usual 
place  of  holding  the  election. 

Int.  20.  Was  there  any  other  discrepancy  in  the  conduct  of  the  board 
of  election,  or  their  count,  besides  what  you  have  spoken  of,  that  made 
you  think  their  returns  were  erroneous? — A.  I  saw  nothing  particular 
in  the  conduct  of  the  board,  only  allowing  outj^iiders  to  take  hold  of  the 
tickets  during  the  count ;  when  I  say  outsiders,  I  mean  persons  not 
members  of  the  board.  I  missed  a  certain  ticket  tiiat  attract^jd  my 
attention  with  the  names  erased  and  others  inserted,  which  I  found  in 
a  pile  of  straight  tickets.  It  was  counted  all  right.  It  was  not  counted 
with  the  straight  tickets;  if  it  was,  it  was  deducted  at  the  time.  Mr. 
Moore  found  two  tickets  folded  closely  together,  but  it  seemed  to  be 
the  conclusion  of  the  board  that  they  were  crowded  together  in  the 
box,  and  not  voted  together.    The  box  was  small. 

Int.  21.  Mr.  Edwards,  you  will  please  describe  that  building  of  Callen 
&  Willett's  in  which  your  stepdaughter  done  business. — A.  I  should 
say  it  was  probably  twenty  feet  wide,  sixty  or  seventy  feet  long,  two 
stories  high,  three  rooms  on  ground  floor;  the  front  room  contains  about 
one-half  of  building;  the  otTier  two  is  divided  about  equally;  the  mid- 
dle room  is  a  dark  room;  no  windows  in  it. 

Int.  21.  How  is  it  occupied? — A.  Front  room  is  occupied  by  Mrs. 
Willett,  Miss  Pendleton,  and  Miss  Davis  as  a  millinery  and  dress-making 
shop.  The  back  rooms  is  warerooms  fto]  keep  lumber  in,  and  barrels 
and  boxes  kept  in  there;  shelving  is  still  standing  in  one  of  them.  I 
think  yet  we  used  to  put  the  coal  in  the  back  room;  the  scuttle  and 
coal  was  generally  left  near  the  door  of  the  millinery-room. 

Int.  22.  State  whether  or  not  that  is  the  room  tlie  ballot-box  was 
kept  in,  the  middle  room? — A.  It  was,  as  I  understood;  that  is  where 
Mr.  Killiam  says  he  foimd  it. 

Int.  2:^,  State  the  size  of  that  room  as  near  as  you  can. — A.  It  is,  I 
suppose,  about  twelve  by  twenty,  as  near  as  I  can. 

Cross-examination: 

Int.  24.  State  whether  you  ever  saw  that  ballot-box  from  the  time  of 
the  election  of  18.S0  up  to  the  time  you  saw  it  in  Mr.  Killiam's  posses- 
sion.— A.  I  never  did;  I  never  saw  it.  , 

Int.  25.  I  believe  you  have  stated  that  you  were  one  of  the  clerks  of 
the  election  in  1880? — A.  Yes,  sir. 

Int.  20.  Please  state  how  many  ballots  were  polled  at  the  November 
election  of  1880  in  Washington  Township,  Ax)])anoose  County,  Iowa, 
as  shown  by  the  poll-books,  for  member  of  Congress! — A.  Book  shows 
369. 
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on  the  south  side  of  the  room  ;  I  do  not  know  how  long  it  had  been 
there. 

Int.  4.  Was  there  any  window  in  that  room  f — A.  I  do  not  know ;  I 
did  not  notice  any. 

Int.  5.  What  was  the  appearance  of  the  key  f — A.  It  was  sticking 
in  the  lock,  and  bright. 

Int.  6.  Was  the  box  locked  and  sealed  ? — A.  It  was  sealed  on  the 
top  when  the  ballots  was  pnt  in ;  it  was  locked,  and  not  sealed  on  the 
side. 

L.  C.  KILLAM. 

Subscribed  in  my  presence,  and  sworn  to,  by  L.  C.  Killam,  before 
me,  this  28th  day  of  April,  1881.  ^ 

[SEAL.]  JOSEPH  A.  ELLIOTT, 

Notary  Public, 

P.  H.  Callen,  of  lawful  age,  being  produced  on  the  part  of  the 
plaintiff,  deposed  as  follows  : 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence,  and 
occupation  ? — Answer.  My  name  is  P.  n.  Callen ;  my  residence  is 
Moulton,  Washington  Township,  Appanoose  County,  Iowa;  my  age, 
fifty-two  years ;  my  occupation  that  of  a  grain-dealer. 

Int  2.  Was  you  a  member  of  the  board  of  election  of  Washington 
Township,  Appanoose  County,  Iowa,  at  the  election  in  the  fall  of 
188()!— -A.  I  was  one  of  the  clerks. 
Int.  3.  Were  you  one  of  the  elected  clerks  of  the  township,  or  was 
Xou  api)ointed  f — A.  I  was  elected  clerk  for  the  year  1880, 

Int  4.  State  whether  or  not  any  i)er8on  except  members  of  the  board 
^^Ddled  any  of  the  ballots  after  they  were  voted  and  before  they  were 
*J^nnted  at  said  election  except  the  members  of  the  board? — A.  They 
*d  not. 

Int.  5.  ^ow  state  whether  the  canvass  and  return  of  the  votes  of 
f/^t  township  made  by  the  board  of  which  you  was  a  member  was  a 
^'^e  and  correct  return  of  the  ballots  cast  in  that  township  in  the  fall 
^t*  1880! 

J     (Objected  to  by  the  attorney  for  the  defence,  E.  C.  Haynes,  because 
*^^<iing  and  suggestive.) 

A.  They  were,  to  the  best  of  my  knowledge. 

Int.  6.  State  how  many  votes  were  cast  at  that  election  for  J,  C. 
^^>ok  for  Congressman  at  that  election! 

(*  Objected  to  by  attorney  for  defence,  E.  C.  Haynes,  as  being  incom- 
t^^tent,  and  not  the  proper  way  to  show  the  fact.) 
-c^^.  Two  hundred  and  twenty-one  (221). 

Int,  7.  How  many  does  that  return  that  was  cast  for  M,  E.  Cutts  at 
^'^ at  election! — A.  One  hundred  and  forty-eight  (148). 

Int.  8.  State  where  the  ballot-box  has  been  for  a  considerable  time 
^J^orto  the  present  clerk  getting  it! — A.  It  has  been  kept  ever  since 
^^  election,  or  a  few  days  after,  in  the  room  occupied  by  Mrs.  Callen, 
^^.  Willett,  and  Miss  Davis  a«  a  millinery  and  dress-making  shop. 

Int  9.  How  long  was  the  ke^^  in  the  box  before  Mr.  Killiam  got  it, 
^JJJdhow  [did]  you  come  to  put  it  there! — A.  About  January  1  I  had 
%  key  at  home,  and  put  it  in  my  pocket  for  the  purpose  of  turning  it 
^^er  to  my  successor,  and  Mr.  Hughes  came  and  got  the  books,  and 
desired  me  to  keep  it  in  my  possession,  and  I  di(l  so.    I  carried  the 
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A.  I  never  have;  and  for  the  reason  that  T  have  never  had  my  hands 
on  the  box  or  saw  it,  except  as  stated  by  me  in  answers  heretofore 
made. 

Re-examination-in-chief:  ' 

Int.  41.  In  your  cross-examination  yon  stated  that  no  one  but  Jacob 
Bell  handled  the  tickets  outside  of  the  board.  Now  state  whether  or 
not  that  wjis  before  or  after  the  canvas  of  the  votes  on  Congressman. — 
A.  I  did  not  so  state.  My  recollection  is  that  there  was  one  or  two 
other  i>ersons  besides  Mr.  Bell  that  was  helping  him  to  look  over  the 
tic^kets;  he  was  looking  after  the  constable  business.  This  was  daring 
the  time  that  the  board  was  counting  the  vote  that  was  cast;  though 
Mr.  Bell  handled  the  tickets  tlie  next  morning,  or  a  portion  of  them, 
after  the  returns  were  made  up,  the  board  having  given  him  a  recount 
on  the  constable. 

K  W.  EDWARDS. 

Subscribed  in  my  preaence^  and  sworn  to,  by  N.  W.  Edwards,  in  my 
presence  and  before  me,  this  29th  day  of  April,  1881. 

[SEAL.]  JOSEPH  A.  ELLIOTT, 

Notury  Public, 

L.  C.  Killam:,  of  lawful  age,  being  produced,  sworn,  and  examined 
on  the  part  of  the  plaintiff,  depo  ed  lis  follows: 

Interrogatory  1.  What  is  your  name,  age,  residence,  and  occupation  ? — 
Answer.  My  name  is  L.  0.  Killam;  my  residence  is  Moulton,  Appanoose 
County,  Washington  To wnshij);  my  age,  forty-three;  my  occupation  is 
carpenter  andjoiner. 

Int.  2.  What  official  position  do  you  now  hold  in  Washington  Town- 
ship, if  any? — A.  Township  clerk. 

Int.  3.  When  was  you  elected  or  appointed ! — A.  In  February,  1881. 
I  do  not  recollect  what  day,  but  sometime  during  the  month  I  wiis  ap- 
X)ointed. 

Int.  4.  Stat^  when  you  came  into  possession  of  the  ballot-box  of  said 
township  as  township  clerk,  and  where  you  got  it,  and  what  condition 
it  was  in,  as  to  the  key  being  in  the  lock. — A.  I  think  it  was  on  the 
10th  day  of  April,  1881.  I  got  the  box  from  room  back  of  Mrs.  Wil- 
lett's  millinery  store;  the  key  was  sticking  in  the  lock.  When  I  called 
for  it,  Mr.  Willett  Wiis  in  the  store;  I  asked  for  it,  and  told  him  where 
Mr.  Callen,  the  clerk  of  1880,  said  I  could  find  it  any  time  I  wished  to 
get  it.  Mr.  Willett  went  in  the  bjick  room,  and  I  went  with  him ; 
he  took  the  box  oflf  the  shelf  and  handed  it  to  me.  • 

Int.  5.  Was  it  setting  in  plain  view! — A.  It  was. 

Cross-examination : 

Int.  1.  When  did  you  first  speak  to  Mr.  Callen  about  this  box  f — A.  It 
was  a  day  or  two  before  I  got  it,  or  it  might  have  been  the  same  day  I 
got  it.    It  was  after  I  got  the  subpoena  to  come  up  here. 

Int.  2.  What,  if  anything,  did  Mr.  Callen  say  about  the  key! — A. 
He  said  the  key  wiis  sticking  in  the  box;  he  put  it  there  a  few  days 
before. 

Int.  3.  You  say  the  box  was  in  plain  sight:  please  state  where  it 
was,  and  how  long  it  had  been  in  that  position  i — A.  It  was  on  a  shelf 
near  the  southwest  corner  of  the  room ;  shelf  about  breast-high,  and 
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on  the  south  side  of  the  room ;  I  do  not  know  how  long  it  had  been 
there. 

Int.  4.  Was  there  any  window  in  that  room  ? — ^A.  I  do  not  know ;  I 
did  not  notice  any. 

Int.  5.  What  was  the  appearance  of  the  key! — A.  It  was  sticking 
in  the  lock,  and  bright. 

Int.  6.  Was  the  box  locked  and  sealed  ? — A.  It  was  sealed  on  the 
top  when  the  ballots  was  put  in ;  it  was  locked,  and  not  sealed  on  the 
side. 

L.  C.  KILLAM. 

Subscribed  in  my  presence,  and  sworn  to,  by  L.  C.  Killara,  before 
me,  this  28th  day  of  April,  1881.  ^ 

[SEAL.]  JOSEPH  A.  ELLIOTT, 

Notary  Public, 

P.  H.  Callen,  of  lawful  age,  being  produced  on  the  part  of  the 
plaintiff*,  deposed  as  follows  : 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence,  and 
occupation ! — Answer.  My  name  is  P.  H.  Callen ;  my  residence  is 
Moulton,  Washington  Township,  Appanoose  County,  Iowa ;  my  age, 
fifYy-two  years ;  my  occui)ation  that  of  a  grain-dealer. 

Int.  2.  Was  you  a  member  of  the  board  of  election  of  Washington 
Township,  Appanoose  County,  Iowa,  at  the  election  in  the  fall  of 
1880  ! — A.  I  was  one  of  the  clerks. 

Int.  3.  Were  you  one  of  the  elected  clerks  of  the  township,  or  was 
yoa  appointed  ? — A.  I  was  elected  clerk  for  the  year  1880. 

Int.  4.  State  whether  or  not  any  person  except  members  of  the  board 
handled  any  of  the  ballot-s  after  they  were  voted  and  before  they  were 
counted  at  said  election  except  the  members  of  the  board! — A.  They 
did  not. 

Int.  5.  Now  state  whether  the  canvass  and  return  of  the  votes  of 
that  township  made  by  the  board  of  which  you  was  a  member  was  a 
true  and  correct  return  of  the  ballots  cast  in  that  township  in  the  fall 
of  1880? 

(Objected  to  by  the  attorney  for  the  defence,  E.  C.  Haynea,  because 
leading  and  suggestive. ) 

A.  They  were,  to  the  best  of  my  knowledge. 

Int.  6.  State  how  many  votes  were  cast  at  that  election  for  J.  C. 
Cook  for  Congressman  at  that  election  ? 

(<  )bjected  to  by  attorney  for  defence,  E.  C.  Haynes,  as  being  incom- 
petent, and  not  the  proper  way  to  show  the  fact.) 

A.  Two  hundred  and  twenty-one  (221). 

Int.  7.  How  many  does  that  return  that  was  cast  for  M.  B.  Cutts  at 
that  election? — A.  One  hundred  and  forty-eight  (148). 

Int.  8.  State  where  the  ballot-box  has  been  for  a  considerable  time 
prior  to  the  present  clerk  getting  it? — A.  It  has  been  kept  ever  since 
the  election,  or  a  few  days  after,  in  the  room  occupied  by  Mrs.  Callen, 
Mrs.  Willett,  and  Miss  Davis  a^s  a  millinerj'  and  dress-making  shop. 

Int.  9.  How  long  was  the  key  in  the  box  before  Mr.  Killiam  got  it, 
and  how  [did]  you  come  to  put  it  there? — A.  About  January  1  I  had 
the  key  at  home,  and  put  it  in  my  pocket  for  the  purpose  of  turning  it 
over  to  my  successor,  and  Mr.  Huglies  came  and  got  the  books,  and 
desired  me  to  keep  it  in  my  possession,  and  I  did  so,    I  carried  the 
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key  in  ray  pocket  for  something  near  two  months,  and  I  have  lost  the 
key  to  the  road-district  box  during;  that  time,  and  I  just  went  and  stuck 
the  other  one  in  the  box  to  prevent  losing  it. 

Int.  10.  Was  that  box  in  plain  view? — A.  Not  all  the  time.  When 
both  doors  were  open  it  was  in  plain  view;  when  the  doors  were  shut, 
it  was  not.     It  was  in  a  middle  room,  and  there  was  no  light. 

Int.  11.  When  you  say  both  doors,  what  doors  do  you  mean — ^both 
partition  doors  ?— rA.  Yes. 

Int.  12.  State  what,  if  anything,  you  know  of  N.  W.  Edwardshaving 
access  to  the  room  where  said  box  was  kept,  and  all  you  know  about 
it. — A.  1  saw  him  there,  I  suppose,  some  half  dozen  times;  I  suppose 
making  tires  in  tlie  mornings  and  going  to  and  from  the  coal-house;  he 
would  go  right  tlirough  the  room  where  tlie  ballot-box  was. 

Int.  13.  What  time  in  tlie  morning  would  he  be  there? — A.  Tolerably 
early;  about  sun-up,  or  before. 

Cross-examination: 

Int.  1.  You  built  tires  there  a  part  of  the  time  after  the  ballot-box 
was  left  there,  did  you  not! — A.  Yes,  sir;  I  did  part  of  the  time  after 
the  box  was  left  there,  and  the  box  was  locked,  and  I  ha<i  the  key. 

Int.  2.  How  long  before  Killiam  got  the  box  and  you  put  the  key  in 
it? — A.  About  thirty  days,  I  think. 

Int.  3.  You  state  that  the  return  signed  by  you  was  a  true  one  of  the 
votes  cast  at  that  election.  How  do  you  know  that?  Did  you  count 
all  the  votes  cast  at  that  election  for  each  particular  candidate  from  the 
ballots  themselves? — A.  When  we  closed  the  poll  we  took  the  ballots 
all  out  and  counted  them,  and  found  them  to  correspond  with  the  list 
we  kept,  and  then  we  counted  the  votes  for  each  person,  and  I  kept 
one  of  the  tally-lists,  and  K.  W.  Edwards  kept  the  other,  and  when  we 
got  through  we  counted  them  up  with  our  tally-list,  and  found  them  to 
be  correct  or  correspond;  we  counted  each  person's  votes. 

(Answer  objected  to  as  not  responsive.) 

Int.  4.  Did  you  get  your  information  as  to  the  contents  of  the  ballot 
from  the  judges  or  from  the  ballots  themselves? — A.  I  got  my  informa- 
tion from  the  judges. 

Int.  5.  Then  you  don't  know  as  a  matter  of  fact  that  the  tally  shows 
the  legal  votes  cast,  as  you  did  not  examine  the  ballots  themselves  ? — 
A.  I  only  know  that  from  the  judges  and  from  the  list  we  kept 

Int.  0.  You  say  the  number  of  the  tickets  corresponded  with  the 
number  of  the  names  on  the  list  of  those  who  voted? — A.  That  was 
the  conclusion  when  we  counted  them. 

Int.  7.  Was  A.  P.  Cloud's  vote  counted  before  vou  commenced  vour 
tallv? 

(Objected  to  by  A.  Thompson,  attorney  for  plaintiff,  because  it  is  not 
proper  cross  examination,  as  nothing  had  been  asked  the  witness  about 
A.  P.  Cloud's  vote.) 

A.  A.  P.  Cloud  was  connected  in  our  list  of  names ;  I  did  not  see  Mr. 
Cloud's  vote ;  I  saw  him  put  in  his  ticket. 

Int.  8.  Was  A.  P.  Cloud's  vote  counted  before  vou  count^^d  vour 
tally  ? — A.  I  do  not  know. 

Int.  9.  Please  stiite  if  you  know  for  whom  A.  P.  Cloud  voted  at  that 
election.. 

(Objected  to  as  not  proper  by  plaintiflTs  attorney.) 

A.  I  don't  know,  only  from  hearsay. 
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Int.  10.  Please  state  whether  the  judges  of  the  election  stated,  at  the 
time  they  received  his  ballot,  the  contents  of  it. 

(Objected  to  as  not  pr()i>er  cross-examination,  and  iniinaterial  and 
hearsay  evidence.) 

A.  My  recollection  is,  they  did  not. 

Int.  11.  You  state  that  nobody  examined  the  tickets,  except  the  elec- 
tion board;  do  you  say  positively  that  Mr.  Bell  did  not  handle  any  of 
those  tickets  during  the  canvass! — A.  I  do  not:  but  I  don't  think  he 
did. 

Int.  12.  If  Mr.  A.  P.  Cloud  did  not  vote  for  candidate  for  Congress, 
how  many  ballots  could  there  have  been  cast  legitimately  for  Congress, 
outside  of  his  vote! 

(Objected  to  as  assuming  something  not  proved,  and  calling  for  an 
opinion,  and  not  proper  cross-examination,  by  plaintiflPs  attorney,  A.  F. 
Thompson.) 

A.  If  Mr.  Cloud  did  not  vote  for  ( 'ongress  there  would  not  be  but 
368  votes. 

Int.  13.  How  many  votes  were  there  counted  and  returned  for  candi- 
date for  Congress,  from  that  precinct  of  Washington  Township,  Ap- 
panoose County,  Iowa,  as  shown  by  the  book  ! — A.  Three  hundred  and 
sixty-nine  (369). 

P.  H.  C ALLEN. 

Subscribed  in  my  presence,  and  sworn  to,  by  P.  H.  Callen,  before  me, 
this  29th  day  of  April,  1881. 

[SEAL. J  JOSEPH  A.  ELLIOTT, 

Notary  Public, 

J.  Q.  Lane,  of  lawful  age,  jTroduced,  sworn,  and  examined,  on  the 
part  of  the  plaintiff,  deposed  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence,  and 
occupation? — Answer.  My  name  is  J.  Q.  Lane;  my  age,  fifty-seven 
years;  my  residence  is  Moulton,  Washington  Township,  Appanoose 
County,  Iowa;  and  my  occui)ation  at  this  time  is  wagon-making. 

Int.  2.  Were  you  a  trusti^e  of  Washington  Township,  Appanoose 
County,  Iowa,  and  a  member  of  the  board  of  election  of  that  precinct 
at  the  regular  election  of  the  fall  of  1880! — A.  I  was. 

Int.  3.  State  whether  or  not  any  of  the  ballots  were  handled  by  any 
person  not  a  member  of  the  board  after  they  were  voted  and  before 
they  were  counted. — A.  Not  to  my  knowledge.  At  the  close  of  the 
count,  about  that  time,  there  was  quite  an  anxiety  sprung  up  between 
two  of  the  parties  who  were  running  for  constable.  Mr.  Bell  asked  to 
look  at  a  small  bunch  of  the  tickets  that  were  in  bunch  form;  he  was 
permitted  to  raise  the  tickets  one  at  a  time  to  see  whose  name,  wliether 
his  or  Mr.  Jennings',  was  on  tlie  ticket. 

Int.  4.  What  do  you  say  as  to  the  canvass  and  return  of  the  votes  of 
8aid  election  being  a  true  and  correct  canvass  of  the  votes  i)olled  for 
Congressman  in  W^ashington  Township,  Appanoose  County,  Iowa,  in 
the  fall  of  1880? — A.  To  the  best  of  my  knowledge  the  return  is  true 
and  correct. 

Int.  5.  State  whether  your  knowledge  is  based  on  a  personal  can- 
vass of  the  ballots,  or  upon  the  return  of  the  board. — A.  My  knowl- 
edge is  based  upon  my  own  personal  canvass  of  the  votes  and  my 
inspection  of  the  return. 
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Cross-examination : 

Int.  1.  Did  you  handle  all  of  the  ballots! — A.  I  think  I  did;  every 
one  of  them. 

Int.  2.  Do  you  know  personally  that  all  of  the  ballots  was  called  or 
rea<l  correctly  I — ^A.  I  know  they  were  according  to  my  inspection  of 
the  ballots,  as  they  passed  through  my  hands. 

Int.  3.  One  of  the  ballots  was  lost  prior  to  the  counting,  was  it  not! — 
A.  I  do  not  know;  I  heard  them  speiiking  of  it,  and  inquiry  made  for 
it,  saying  that  it  was  lost. 

Int.  4.  Whose  ballot  was  that! — A.  A.  P.  Cloud's  ballot. 

Int.  5.  What  candidates'  names  was  on  that  ballot! — A.  Samuel 
Jennuigs  for  const^ible. 

Int.  6.  Was  that  the  only  name  on  it! — A.  I  think  it  was. 

Int.  7.  Please  state  how  many  ballots  there  was  cast  at  the  Novem- 
ber election,  1880,  for  members  of  Congress,  Presidential  electors.  State, 
countj ,  and  townshij)  officers  at  the  precinct  in  Washington  Township, 
Appanoose  County,  Iowa! — A.  Thiee  hnndreil  and  sixty-nine  (369). 

Int.  8.  I  will  ask  you  to  state  if  A.  P.  Cloud,  who  you  say  voted  only 
for  Samuel  Jennings  for  constable,  was  one  of  the  369  votes  cast  at 
that  precinct! — A.  It  was. 

Int.  9.  According  to  your  official  certificate,  how  many  votes  you 
have  canvassed  and  returned  for  Presidential  electors,  and  State  officers  ? 

(Objected  to  by  plaintiff's  attorney  as  not  proper,  and  immaterial.) 

A.  Three  hundred  and  sixty-nine  ^369). 

Int.  10.  According  to  your  official  certificate,  how  many  votes  you 
have  canvassed  at  the  November  election  in  Washington  Township, 
Appanoose  County,  Iowa,  at  the  fall  election  in  1880,  for  member  of 
Congress  and  State  officers! — A.  Three  hundred  and  sixty-nine. 

Int.  11.  Then  your  certificiite  is  false,  is  it  not,  if  only  3(>8  persons 
voted  for  those  officers! — A.  I  believe  there  would  be  a  discrepancy  of 
one  vote  somewhere. 

Re-examination  in  chief: 

Int.  1.  State  whether  or  not  your  attention  was  called  to  two  votes 
that  had  the  appearance  of  lulling  been  voted  together. — A.  My  at- 
tention was  called  to  two  votes;  they  did  not  have  the  appciirance  of 
being  voted  together  or  by  one  person. 

J.  Q.  LiVNE. 

Subscribed  in  mv  presence,  and  sworn  to,  by  J.  Q.  Lane,  before  me, 
this  29th  day  of  April,  1881. 

[SEAL.]  JOSEPH  A.  ELLIOTT, 

Notary  Public. 

J.  L.  Hughes,  of  lawful  a^e,  produced,  sworn,  and  examined,  on  the 
part  of  the  plaintitf,  deposed  as  follows : 

Interrogat43ry  1.  What  is  your  name,  age,  place  of  residence,  and 
occupation! — Answer.  My  name  is  J.  L.  Hughes;  my  residence  is  Moul- 
ton,  Washington  Townsliij),  Appanoose  County,  Iowa;  my  age  is  forty- 
nine  years;  my  occupation  is  a  farmer. 

Int.  2.  State  whether  or  not  you  was  trustee  of  Washington,  Appa- 
noose County,  Iowa,  last  year,  and  a  member  of  the  board  of  election 
at  that  precinct  at  la^t  general  election  in  the  fall  of  1880  ! — A.  Yes, 
sir. 
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Int  3.  Now  state  how  many,  if  you  know,  votes  were  cast  at  said 
election  on  which  J.  C.  Cook's  name  had  teen  erased  and  M.  E.  Cutts' 
name  had  been  substituted ;  state  fully,  and  your  means  of  knowledge. 

(Objected  to  as  not  the  best  evidence,  being  secondary,  by  defendant's 
attorney,  E.  C.  Haynes.) 

A.  Two  (2) ;  mv  knowledge  is,  I  read  e^  ery  ticket. 

J.  L.  HUGHES. 

Subscribed  in  mv  presence,  and  sworn  to,  by  J.  L.  Hughes  before 
me,  this  29th  day  of  April,  1881. 

[SEAL.]  JOSEPH  A.  ELLIOTT, 

Notary  Public, 

Not  being  able  to  complete  the  taking  of  these  depositions,  by  reason 
of  the  absence  of  B.  F.  Silknetter  and  J.  C.  Crawford  not  appearing, 
I  therefore  adjourn  the  iurther  taking  of  the  same  until  to-morrow,  at 
9  o'clock  a.  m.,  then  to  be  continued  at  the  same  place. 

[SEAL.]  JOSEPH  A.  ELLIOTT, 

Notary  Public, 

Pursuant  to  adjournment,  as  above  stated,  on  this  30th  day  of  April, 
^^Sl,at  9  o'clock  a.  m.,  between  the  hours  of  9  o'clock  a.m.  and  6 o'clock 
P-  m.,  I  continued  to  the  taking  the  depositions,  as  follows. 
[SEAL.]  JOSEPH  A.  ELLIOTT, 

Notary  Public, 

B.  F.  Silknetter,  of  lawful  age,  produced,  sworn,  and  examined, 
^^  the  part  of  the  plaintiff,  deposed  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence,  and 
^^upation! — A.  Answer.  My  name  is  B.  F.  Silknetter;  my  age  is 
^liirty-six  years;  my  residence  is  Center\ille,  Appanoose  County,  Iowa; 

'^.v  occupation,  sheriff  of  Api)anoose  County,  Iowa. 

^    Int  2.  Are  you  acquainted  with  N.  W.  Edwards,  of  Moulton? — A. 

^   am. 

Int.  3.  Please  state  if  you  saw  N.  W.  Edwards  in  Centerville  on  the 
^*^ytbat  the  testimony  was  taken  before  W.  S.  Johnson,  in  E.  C. 
^aynes'  office,  on  the  part  of  the  defendant,  in  which  the  ballots  were 
runted  of  Washington  Township. — A.  Yes,  sir;  I  saw  him. 
Int.  4.  Now  state  whether  or  not  you  had  a  conversation  with  Ed- 
5ird8  on  that  day,  and  if  so ;  whether  it  was  before  or  after  the  ballots 
«re  counted;  and  what  Wiis  said  in  that  conversation  about  the  count 
^^  the  ballots  in  that  township  ! 

^^(^bjected  to  by  attorney  for  defendant,  E.  C.  Haynes,  on  the  grounds 

^^at  it  is  immaterial  and  improper ;  that  the  witness's  attention  was 

^^^er  drawn  to  said  conversation,  and  he  is  not  a  party  to  the  record.) 

y^^^'  I  saw  Mr.  Edwards  at  west  door  of  the  ccmrt-liouse ;  he  said  that 

^'  Killam,  the  clerk  of  Washington  Township,  had  gone  in  a  private 

^na  to  count  the  ballots  of  Washington  Township  over,  at  E.  C. 

^Vnes'  office ;  he  said  that  when  count  was  made  that  Cutts  would 

?^^e  two  more  votes,  and  Cook  two  less.     I  asked  him  how  he  knew : 

'f  he  had  counte<l  the  ballots ;  he  said  no,  but  that's  the  way  it  would 

^  when  they  were  counted.    I  asked  him  then,  if  he  had  not  counted 

^e  ballots,  what  made  him  think  Cutts  would  have  two  more  votes, 

and  Cook  two  less;  he  said  that  he  saw  the  mistake  in  counting  at  the 
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last  fail  election.  I  asked  hiin  why  he  did  not  speak  about  it  at  the 
time ;  he  said  that  J.  Q.  Lane  was  such  a  curious  or  contentious  kind 
of  a  fellow,  that  he  did  not  think  it  woi-th  while  to  say  anything  about 
it.     My  recollection  is  he  said  Lane  was  doing  the  counting. 

Cross-examination : 

Int.  1.  Mr.  Edwards  is  one  of  the  election  board,  is  he  not  f — A.  I  do 
not  know,  but  have  since  the  conversation  heard  that  he  was. 

Int.  2.  He  stated  that  he  knew  that  there  was  fraud  being  commit- 
ted at  the  time  of  the  election,  did  he! — A.  No,  sir;  he  did  not  say 
there  wa«  fraud. 

Int.  3.  He  stated  that  the  board  had  given  Mr.  Cook,  candidate  for 
Congress,  two  more  votes  than  he  was  entitled  to  by  the  ballots,  did 
he  not! — A.  He  did  not  say  that,  but  it  would  imply  that. 

Int.  4.  State  what  he  did  say  about  Mr.  Cook  having  an  excess  of 
votes  by  the  count,  and  when  he  made  the  discovery  ! — A.  He  said 
when  the  ballots  was  counted,  Cutts  would  have  two  more  and  Cook 
two  less.    He  said  he  noticed  tlie  mistake  at  the  last  fall  election. 

Int.  5.  What  did  he  say  about  Mr.  Cutts,  candidate  for  Congress,  not 
having  as  many  votes  as  he  should  of  had  by  an  honest  count  of  the 
ballots,  and  when  he  first  learned  that  fact! — A.  There  was  nothing 
said  about  an  honest  count. 

Int.  6.  Did  he  not  state  that  Cutts  was  entitled  to  two  more  votes 
than  were  given  him  by  the  oificial  count! — A.  No,  sir. 

Int.  7.  Did  he  not  state  that  the  ballots  would  show  that  he  was 
entitled  to  two  moi*e  votes  than  the  official  count  gave  him! — A.  He 
did  not  use  that  language,  but  it  would  imply  the  same. 

Int.  8.  When  did  he  state  that  he  first  learned  that  fact ! — A.  He 
stated  it  to  me  at  the  court-house. 

Int.  8J.  When  did  he  state  that  he  first  learned  the  fact  that  Cut 
had  less  votes  than  he  was  entitled  to  ! — A.  He  said  he  noticed  th 
mistake  at  the  la«t  fall  election. 

Int.  9.  What  time  of  day  was  it  that  you  had  the  conversation  yo 
refer  to  with  Edwards  ! — A.  I  could  not  say  the  exact  time  ;  I  woui 
say  it  was  some  time  between  11  and  4  o'clock. 

Int.  10.  Who  was  J.  Q.  Lane  that  Mr.  Edwards  referred  to,  au* 
what  office  did  he  till  at  the  election  in  Washington  Township! — A. 
suppose  he  referred  to  J.  Q.  Lane,  of  Moulton ;  I  do  not  know  whi 
office  he  filled ;  I  inferred,  from  what  Mr.  Edwards  said,  he  was  one 
the  board  of  election. 

B.  F.  SILKNITTER. 

Subscribed  in  [my]  presence,  and  sworn  to,  by  B.  F.  Silknitter,  befoK 
me,  this  3()th  day  of  April,  1881. 

[SEAL.]  JOSEPH.  A.  ELLIOTT, 

Notary  Public, 

J.  C.  Crawford,  of  lawful  age,  being  produced,  sworn,  and  exair 
ined,  on  the  part  of  the  plaintiff,  deposed  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence,  aiw^ 
occupation! — Answer.  My  name  is  J.  C.  Crawford;  my  age  is  42  yearss^ 
I  reside  in  Centerville,  Appanoose  County,  Iowa;  my  occupation 
auditor  of  Appanoose  County,  Iowa. 

Int.  2.  Was  you  auditor  in  1880 ;  and,  if  so,  please  state  what  po 
tion  you  held,  by  virtue  of  that  office,  on  the  board  of  canvassers  of  tk:^^^ 
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official  returns  of  the  November  election  of  1880,  held  in  Appanoose 
County,  Iowa! — A.  I  was  auditor  in  1880;  I  held  the  position  of  clerk. 
Int.  3.  [A  paper  is  here  shown  the  witness.]  Please  state  if  this  is 
the  ofiBcial  canvass  of  the  votes  cast  at  the  general  election  of  1880  in 
Appanoose  County,  Iowa,  made  by  said  board  of  canvassers  H — A.  It 
is  the  abstract  of  the  votes. 

Int.  4.  Now  please  state  how  many  votes  were  counted  in  said  official 
canvass  for  M.  B.  Cutts,  candidate  for  (Congress  in  Washington  Town- 
ip,  Appanoose  County,  Iowa. 

(Objected  to  by  attorney  for  defendant,  on  the  ground  ftiat  it  is  second- 
ary evidence  and  not  proper  testimony.) 
A.  One  hundred  and  forty- eight  (148). 

Int.  5.  Now  state  whether  that  number  was  taken  from  the  tally-list 

outhe  poll-books  of  that  township  as  returned  to  you  as  the  clerk  of 

said  boaid,  or  from  the  official  certificate  on  the  return  in  said  poll-books. 

(Objected  to  by  attorney  for  plaintiff,  because  it  is  secondary  evidence 

and  not  the  best  testimony.) 

A.  It  was  taken  from  the  tallj^-list  as  returned  with  the  poll-books. 

Int.  6.  Now  state  if  your  official  position  makes  you  custodiau  of  the 

returns  from  each  township  and  the  official  canvass  of  the  votes  of 

Appanoose  County,  made  by  county  board  of  supervisors. — A.  It  does. 

iQt  7.  Do  you  make  these  statements  from  the  poll-books  and  the 

canvass  of  the  board  of  supervisors,  and  from  your  personal  knowledge 

as  clerk  of  said  board  ?— A.  I  do. 

Int.  8.  State  how  many  votes  was  cast  for  J.  C.  Cook,  member  of 
Congress  of  Appanoose  County,  Iowa,  at  said  election  in  Washington 
Township. — A.  Two  hundred  and  twenty-one  (221). 

Int.  9.  Now  please  state  how  many  votes  were  returned  by  the  board 
jj^ which  you  were  clerk  as  having  been  voted  for  candidates  for  mem- 
bers of  Congress  in  the  sixth  Congressional  district,  in  the  year  1880, 
U^  Apjjanoose  County,  Iowa.  Give  the  number  counted  for  each  can- 
didate. 

(Objected  to  by  attorney  for  plaintiff,  as  being  secondary  and  imma- 
terial.) 

.  A.  Nineteen  hundred  and  sixty-three  votes  (1,903)  for  J.  C.  Cook,  and 
^^t^en  hundred  and  sixty-four  (l,6t>4)  for  M.  K.  Cutts. 

Cross-examination : 

'nt.  1.  What  paper  is  that  you  have  in  your  hand! — A.  It  is  the 
?*^tract  of  votes  of  the  official  returns  of  the  general  election  of  1880, 
^Appanoose  County. 

J^it.  2.  Is  this  the  official  abstract? — A.  Yes. 
.  ^Ut.  3.  Your  testimony  that  you  have  given,  in  regard  to  the  nura- 
^y  of  votes  polled  in  this  county  for  Cook  and  Cutts,  was  taken  from 

Y^  paper,  and  not  from  memory,  was  it  notf — A.  It  was;  yes. 
.  ^t]t.  4.  Is  this  paper  signed  by  anybody,  or  dated  with  any  date  ? — 
^*  It  is  not. 

^nt.  5.  Is  there  anything  at  all  on  the  paper  to  show  that  it  is  an 
» ^cial  abstract,  and  that  it  is  true  and  correct  f — A.  No,  not  to  my 
^^owledge. 

.  Int.  6.  How  many  votes  did  you  state  the  official  return  from  Wash- 
Jy^on  Township,  Appanoose  County,  Iowa,  shows  was  cast  for  M.  E. 
^Otts  for  member  of  Congress? — A.  One  hundred  and  forty-eight 
(148). 
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last  fail  election.  I  asked  him  why  he  did  not  speak  about  it  at  the 
time ;  he  said  that  J.  Q.  Lane  was  such  a  curious  or  contentious  kind 
of  a  fellow,  that  he  did  not  think  it  woi-th  while  to  say  anything  about 
it.    My  recollection  is  he  said  Lane  was  doing  the  counting. 

Cross-examination : 

Int.  1.  Mr.  Edwards  is  one  of  the  election  board,  is  he  not! — A.  I  do 
not  know,  but  have  since  the  conversation  heard  that  he  was. 

Int.  2.  He  stated  that  he  knew  that  there  was  fraud  being  commit- 
ted at  the  time  of  the  election,  did  he! — A.  JSTo,  sir;  he  did  not  say 
there  wa«  fraud. 

Int.  3.  He  stated  that  the  board  had  given  Mr.  Cook,  candidate  for 
Congress,  two  more  votes  than  he  was  entitled  to  by  the  ballots,  did 
he  not! — A.  He  did  not  say  that,  but  it  would  imply  that. 

Int.  4.  State  what  he  did  say  about  Mr.  Cook  having  an  excess  of 
votes  by  the  count,  and  when  he  made  the  discovery  ? — A.  He  said, 
when  the  ballots  was  counted,  Cutts  would  have  two  more  and  Cools: 
two  less.     He  said  he  noticed  the  mistake  at  the  last  fall  election. 

Int.  5.  What  did  he  say  about  Mr.  Cutts,  candidate  for  Congress,  no 
having  as  many  votes  as  he  should  of  had  by  an  honest  count  of  tb^ 
ballots,  and  when  he  first  learned  that  fact! — A.  There  was  nothin. 
said  about  an  honest  count. 

Int.  6.  Did  he  not  state  that  Cutts  was  entitled  to  two  more  vo 
than  were  giv^en  him  by  the  oificial  count! — A.  No,  sir. 

Int.  7.  Did  he  not  state  that  the  ballots  would  show  that  he  w 
entitled  to  two  more  votes  than  the  official  count  gave  him ! — A.  I 
did  not  use  that  language,  but  it  would  imply  the  same. 

Int.  8.  When  did  he  state  that  he  first  learned  that  fact ! — A. 
stated  it  to  me  at  the  court-house. 

Int.  8J.  When  did  he  state  that  he  first  learned  the  fact  that  Cu 
had  less  votes  than  he  was  entitled  to ! — A.  He  said  he  noticed  ti. 
mistake  at  the  la«t  fall  election. 

Int.  9.  What  time  of  day  was  it  that  you  had  the  conversation  y^< 
refer  to  with  Edwards! — A.  I  could  not  say  the  exact  time  ;  I  wo 
say  it  was  some  time  between  11  and  4  o'clock. 

Int.  10.  Who  was  J.  Q.  Lane  that  Mr.  Edwards  referred  to,  » 
what  office  did  he  till  at  the  election  in  Washington  Township! — A. 
suppose  he  referred  to  J.  Q.  Lane,  of  Moulton ;  I  do  not  know  wh< 
office  he  filled ;  I  inferred,  from  what  Mr.  Edwards  said,  he  was  one  o 
the  board  of  election. 

B.  F.  SILKNITTER. 

Subscribed  in  [my]  presence,  and  sworn  to,  by  B.  F.  Silknitter,  before 
me,  this  30th  day  of  April,  1881. 

[SEAL.]  JOSEPH.  A.  ELLIOTT, 

Notary  Public, 

J.  C.  Crawford,  of  lawful  a«:e,  being  produced,  sworn,  and  exam- 
ined, on  the  part  of  the  plaintiff,  deposed  as  follow^s: 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence,  and 
occupation  ? — Answer.  My  name  is  J.  C.  Crawford;  my  age  is  42  years; 
I  reside  in  Centerville,  Appanoose  County,  Iowa;  my  occupation  is 
auditor  of  Appanoose  County,  Iowa. 

Int.  2.  Was  you  auditor  in  1880 ;  and,  if  so,  please  state  what  posi- 
tion you  held,  by  virtue  of  that  office,  on  the  board  of  canvassers  of  the 
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official  returns  of  the  November  election  of  1880,  held  in  Appanoose 
Coauty,  Iowa! — A.  I  was  auditor  in  1880;  I  held  the  position  of  clerk. 
Int.  3.  [A  paper  is  here  8ho\m  the  witness.]  Please  state  if  this  is 
the  official  canvass  of  the  votes  cast  at  the  general  election  of  1880  in 
Appanoose  County,  Iowa,  made  by  said  board  of  canvassers! — A.  It 
is  the  abstract  of  the  votes. 

Int.  4.  Now  please  state  how  many  votes  were  counted  in  said  official 
canvass  for  M.  B.  Cutts,  candidate  for  (]on^es8  in  Washington  Town- 
ship, Appanoose  County,  Iowa. 

(Objected  to  by  attorney  for  defendant,  on  the  ground  ftiat  it  is  second- 
ly evidence  and  not  proper  testimony.) 
A.  One  hundred  and  forty- eight  (148). 

Int.  5.  Now  state  whether  that  number  was  taken  from  the  tally -list 

^u  the  poll-books  of  that  township  as  returned  to  you  as  the  clerk  of 

■^^id  boaid,  or  from  the  official  certificate  on  the  return  in  said  poll-books. 

(Objected  to  by  attorney  for  plaintift",  because  it  is  secondary  evidence 

^^d  not  the  best  t-estimony.) 

A.  It  was  taken  from  the  tally-list  as  returned  with  the  poll-books. 
Int.  6.  Now  state  if  your  official  position  makes  you  custodian  of  the 
turns  from  each  township  and  the  official  canvass  of  the  votes  of 
ppanoose  County,  made  by  county  board  of  supervisors. — A.  It  does. 
Int  7.  Do  you  make  these  statements  from  the  poll-books  and  the 
vass  of  the  board  of  supervisors,  and  from  your  personal  knowledge 
clerk  of  said  board ! — A.  I  do. 

Int.  8.  State  how  many  votes  was  cast  for  J.  C.  Cook,  member  of 
ongre^s  of  Appanoose  County,  Iowa,  at  said  election  in  Washington 
ownship. — A.  Two  hundred  and  twenty-one  (221). 

Int.  9.  Now  please  state  how  many  votes  were  returned  by  the  board 

"C  which  you  were  clerk  as  having  been  voted  for  candidates  for  mem- 

rs  of  Congress  in  the  sixth  Congressional  district,  in  the  year  1880, 

i^  Appanoose  County >  Iowa.     Give  the  number  counted  for  each  can- 

itlate. 

lObjected  to  by  attorney  for  plaintiff,  as  being  secondary  and  imma- 
tKirial.) 

A.  Nineteen  hundred  and  sixty-three  votes  (1,903)  for  J.  C.  Cook,  and 
sixteen  hundred  and  sixty-four  (1,664)  for  M.  HJ.  Cutts. 

Cross-examination : 

t 

Int.  1.  What  paper  is  that  you  have  in  your  hand  f — A.  It  is  the 
^^tract  of  votes  of  the  official  returns  of  the  general  election  of  1880, 
^^  Appanoose  County. 
Int.  2.  Is  this  the  official  abstract? — A.  Yes. 

Int.  3.  Your  testimony  that  you  have  given,  in  regard  to  the  num- 
'^r  of  votes  polled  in  this  county  for  Cook  and  Cutts,  was  taken  from 
^^is  paper,  and  not  from  memory,  was  it  not  ? — A.  It  was ;  yes. 

Int.  4.  Is  this  pajjer  signed  by  anybody,  or  dated  with  any  date  ? — 
A.  It  is  not. 

Int.  5.  Is  there  anything  at  all  on  the  paper  to  show  that  it  is  an 
official  abstract,  and  that  it  is  true  and  correct  I — A.  No,  not  to  my 
tnowledge. 

Int  6.  How  many  votes  did  you  state  the  official  return  from  Wash- 
Uigton  Township,  Appanoose  County,  Iowa,  shows  was  cast  for  M.  B. 
Cutts  for  member  of  Congress? — A.  One  hundred  and  forty-eight 
(148J. 
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Int.  4.  What  book  is  that  you  hold  in  your  hand,  and  where  did  you 
get  it! 

(Objected  to  as  not  proper  cross-examination,  no  question  having 
been  asked  about  the  book  or  the  contents  of  it.) 

A.  Poll-book  of  Washington  Township;  returned  to  me  at  my  office. 

Int.  5,  Now  please  state  whether  or  not,  in  answer  to  direct-inter- 
rogatory 5,  you  testified  from  memory  or  from  the  poll-book  and  official 
return  of  the  election  board  of  said  township. — A.  I  stated  it  fi-om  the 
poll-book. 

Int.  6.  What  fioes  the  official  certificate  of  the  election  board  of 
Washington  Township  show  as  to  the  number  of  votes  cast  for  M.  B. 
Cuttsf — A.  One  hundred  and  forty-six  (146). 

Int.  7.  The  return  contradicts  itself,  does  it  not,  and  shows  upon  its 
face  to  be  false  I — A.  It  contradicts  itself. 

Int.  8.  Did  the  board,  in  making  up  their  official  abstract,  go  from 
the  tally  or  from  the  official  certificate— -take  the  amounts  from  the  tally 
or  from  their  official  certificate! — A.  From  my  recollection,  it  was 
taken  from  the  tally. 

Int.  9.  Is  there  any  certificate  whatever  showing  that  the  tally  is 
correct  from  which  they  got  their  data  for  making  up  their  official  ab- 
stract!— A.  None  to  my  knowledge. 

Int.  10.  What  wiis  the  majority  returned  from  that  township  for  J. 
O.  Cook,  member  of  Congress? — A.  Seventy -three  (73). 

Int.  11.  Was  that  majority  found  from  the  tally  of  the  votes  cast  in 
that  township  for  the  two  candidates,  or  from  the  official  certificate! — 
A.  From  the  tally. 

Re-examination-in-chief: 

Int.  1.  Please  state  whether  or  not  the  official  return  does  not  show 
on  its  face  that  it  was  a  clerical  error,  and  not  a  false  return  taken  in 
connection  with  the  tally-list,  and  please  attach  a  copy  of  their  cer- 
tificate of  the  official  count  of  the  candidates  of  Congress  of  Washing- 
ton Township,  as  shown  by  the  poll -books.  I  hereunto  attach  copy  of 
certificate,  marked  Exhibit  C. 

(Objected  t<>  by  attorney  for  defendant  as  being  leading,  suggestive, 
inunaterial,  and  calls  for  an  opinion  and  conclusion  of  the  witness,  and 
that  no  man  can  answer  that  intelligently  and  tell  the  truth.) 

A.  In  my  judgment,  it  was  a  clerical  error. 

(Answer  objected  to  by  attorney  for  plaintiff.  He  states  his  conclu- 
sion and  judgment,  and  it  is  not  proper.) 

Int.  2.  State  what  reasons  you  have  for  coming  to  that  conclusion. 

(Objected  to  by  attorney  for  plaintiff,  as  being  improper  and  imma- 
terial.   It  is  testifying  from  his  imagination,  and  not  from  the  facts.) 

A.  According  to  the  tally-list,  there  was  360  votes  cast  for  J.  C.  Cook 
and  M.  E.  Cutts ;  and  the  total  vote  cast  in  the  certificate  is  3()9,  of 
which  John  C.  Cook  received  221;  M.  E,  Cutts,  146 — which,  added  to- 
gether, the  numbers  cast  for  Cutts  and  Cook,  as  shown  separately, 
would  amount  to  367,  which  makes  a  difference  of  two  votes  between 
the  total  and  the  sum  of  the  votes  cast  for  Cook  and  Cutts  separately, 
as  shown  in  the  certificate. 

Int.  3.  State  whether  or  not,  Mr.  Crawford,  the  abstract  of  the  votes 
you  refer  to  in  answer  to  interrogatory  9  of  cross-examination,  was  the 
abstract  made  out  from  the  poll-books  of  the  different  towiiships  by 
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the  board  of  supervisors  of  Appanoose  County,  Iowa,  from  which 
these  official  returns  was  made  in  1880. — A.  Yes. 

Int.  4.  Please  state  whether  or  not  it  was  by  them  left  with  you, 
beinor  then  clerk,  as  their  official  canvass,  and  isn't  it  so  headed  as  the 
official  canvass  of  votes  cast  at  the  general  election,  November,  1880, 
in  Appanoose  County,  Iowa! 

(Objected  to  by  attorney  for  plaintiff,  the  paper  being  the  best  evi- 
dence, and  a  coi)y  of  the  paper  can  be  attached.) 

A.  It  wi^  placed  on  tile  in  my  office  as  an  abstract  of  the  official 
count,  by  order  [off  the  board  of  supervisors  of  Appanoose  County.  It 
[is]  heiuied  as  the  official  canviiss  of  the  votes  cast  at  the  general 
election  in  November,  1880,  in  Appanoose  County,  Iowa. 

Int.  5.  State  whether  or  not,  in  the  final  official  returns  of  Appanoose 
County,  Iowa,  made  by  the  board,  the  vote  of  Washington  Townsliip, 
Appanoose  County,  Iowa,  was  counted  118  votes  for  M.  E.  Cutts, 
member  of  Congress,  or  146. — A.  One  bundled  and  forty -eight  (148). 

Ke-cross  examination : 

Int.  1.  When  was  that  abstract  you  refer  to  filed  in  your  office,  and 
who  filed  it,  and  is  there  any  filing  indorsed  on  the  paper! — A.  It  was 
either  filed  away  by  me  or  my  clerk;  it  is  not  marked  filed  on  the 
pa[)er. 

Int.  2.  Did  you,  or  either  of  the  members  of  the  boanl  of  supervisors, 
make  out  that  paper!— A.  In  a  certain  sense  we  did;  it  was  made  out 
by  our  order  and  under  our  control. 

Int.  3.  Who  done  the  clerical  work  of  making  out  that  paper! — A. 
O.  H.  Law,  Wm.  P^v^ans,  or  J.  I.  Ong;  I  rather  think  it  was  Wm. 
Evans  that  done  the  figuring. 

Int.  4.  Is  William  Evans  a  member  of  the  board  of  supervisors! — 
A.  No. 

Int.  5.  I  believe  you  have  stated  that  the  paper  from  which  you  have 
testified  is  not  certified  by  any  party  or  person,  or  does  not  show  of 
itself  that  it  has  ever  been  filed  [at]  any  place ! — A.  There  is  no  certifi- 
cate, and  does  not  show  any  filing.     I  did  not  know  it  was  necessary. 

(Last  part  of  the  answer  objected  to,  as  not  being  responsive,  by 
attorney  for  defendant.) 

Re-direct  examination : 

Int.  1.  State  whether  or  not  the  return  you  spoke  of  in  your  direct 
examination,  mjuie  by  the  board  in  which  you  said  Cook  had  1,953 
votes  and  Cutts  1,GG4,  included  a  hundred  and  forty-eight  (148)  for  M. 
E.  Cutts,  cast  in  Washington  Township,  and  wsvs  properly  signed  by 

the  board  and  certified  by  you  under  seal,  and  to  whom  it  was  sent. 

A.  It  included  one  hundred  and  forty-eight  (148)  votes  cast  for  M.  E. 
Cutts  in  Washington  Township.  It  was  pro[)erly  signed  by  the  board, 
and  certified  by  me  under  the  seal  of  Appanoose  County,  and  sent  to 
the  secretary. 

Be-cross  examination : 

Int.  1.  How  many  votes  did  it  contain,  as  cast  for  John  C.  Cook, 
from  Vermilion  Township,  Appanoose  County,  Iowa! 
^Objected  to  byattorney  for  plaintiff,  as  not  proper  cross-examination.) 
A.  Ninety-eight  was  ciist  for  John  C.  Cook. 
Int.  2.  Was  that  ninety-eight  votes  included  in  the  total  number  of 
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vot6s  you  have  testified  was  certified  by  the  board  of  canvassers  of 
Appanoose  €ounty  as  having  been  cast  and  certified  for  John  O.  Cook 
as  member  of  Congress  from  sixth  Congressional  district  of  Iowa  f 

(Obje<;ted  to  by  attorney  for  plaintiff,  as  not  being  proper  cross- 
examination.) 

A.  Yes. 

J.  C.  CKAWFORD. 

Subscribed  in  my  presence,  and  sworn  to,  by  J.  C.  Crawford,  before 
me,  this  30th  day  of  April,  1881.  '       . 

[SEAL.]  JOSEPH  A.  ELLIOTT,      " 

Kofary  Public. 

Exhibit  A. — Joseph  A.  Elliott,  Notary  Publie. 

In  the  matter  of  contest  for  a  seat  in  Congress. — J.  C.  Cook  vs.  M.  E. 

Cutts. 

It  is  agreed  and  stipulated  that  the  contestant,  J.  C.  Cook,  may,  on 
the  29  and  3()th  days  of  April,  1881,  at  the  office  of  George  D.  Porter, 
in  the  city  of  Centerville,  in  Appanoose  County,  and  before  any  notary 
public,  take  the  testimony  and  evidence  of  such  witnesses  as  he  may 
present  in  rebutting,  to  be  used  in  the  above-entitled  case  of  contested 
election  as  Representative  in  Congress. 
Oskaloosa,  Iowa,  April  25th,  1881. 

J.  C.  COOK, 
M.  E.  CUTTS. 


Exhibit  B.— Joseph  A.  ElliuTT,  Notary  Public. 


The  State  of  Iowa,  . 

Appanoose  County 

At  an  election  held  in  Washington  Township,  Appanoose  County, 
Iowa,  on  the  second  day  of  November,  A.  D.  1880,  the  polls  of  said 
election  being  opened  at  nine  o'clock  a.  m.,  of  said  day,  the  following 
oath  was  taken  by  the  Judges  and  clerks  of  the  election : 

We,  J.  L.  Hughes,  John  Q.  Lane,  and  William  Moore,  judges,  and  P. 
H.  Calleu  and  N.  W.  Edwards,  clerks,  do  solemnly  swear  that  we  will 
impartially,  and  to  the  best  of  our  knowledge  and  ability,  perform  the 
duties  of  judges  and  clerks  of  this  election,  and  will  studiously  en- 
deavor to  prevent  fraud,  deceit,  and  abuse  in  conducting  the  same. 

WM.  MOORE, 
J.  L.  HUGHES, 
JOHX  Q.  LANE, 

Judges. 

P.  H.  CALLEN, 
N.  W.  EDWARDS, 

Clerks. 

[,  P.  H.  Callen,  do  hereby  certify  that  the  above  oath  was  adminis- 
tered by  me  to  J.  L.  Hughes,  John  Q.  Lane,  and  Wm.  Moore,  judges, 
and  N.  W.  Edwards,  clerk  of  election,  and  by  them  subscribed  to,  in 
my  presence,  i)revious  to  opening  the  polls. 

P.  H.  CALLEN, 

Clerk  of  Election. 
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I,  J.  L.  Hughes,  do  hereby  certify  that  the  above  oath  was  adminis- 
tered by  me  to  P.  H.  Calleu,  clerk  of  election,  and  was  by  him  sub- 
scribed in  my  presence  previous  to  opening  the  polls. 

J.  L.  HUGHES, 

Judges  of  Election. 
A  trne  return : 

JOHN  Q.  LANE, 
J.  L.  HUGHES, 
WM.  MOORE, 

Judges, 
Attest : 

P.  H.  C ALLEN, 
N.  W.  EDWARDS, 

Clerks. 

Exhibit  C— Joseph  A.  Elliott,  Notary  Public. 

At  an  election  held  at  Moulton,  in  Washington  Township,  in  Appa- 

^cx)8e  County,  State  of  Iowa,  on  the  second  day  of  November,  A.  D. 

^^80.    There  were  three  hundred  and  sixty-nine  ballots  cast  for  the 

^^^ce  of  Representative  in  Congress,  sixth  district,  of  which  John  C. 

_^ook  had  two  hundred  and  twenty-one ;  M.  E.  Cutts  hiu\  one  hundred 

id  forty-six  votes. 

"TATE  OF  Iowa,  ) 

Appanoose  County^  f 

I,  Joseph  A.  Elliott,  a  notary  public  in  and  for  Appanoose  County, 

^3wa,  do  hereby  certify  that,  in  pursuance  of  a  certain  agreement  here- 

Tito  annexed,  and  marked  Exhibit  A,  I  cintse<l  to  come  before  me,  N. 

.  Edwards,  J.  Q.  Lane,  J.  L.  Hughs,  L.  C.  Killam,  B.  F.  Silknetter, 

^d  J.  C.  Crawford,  at  the  office  of  George  D.  Porter,  in  Centerville, 

ppanoose  County,  Iowa,  on  the  29th  day  of  April,  1881,  between  the 

ours  of  9  o'clock  a.  m.,  and  6  o'clock  p.  m.,  who  were  then  and  there 

^  me  duly  sworn  and  examined,  and  their  examinations  reduced  to 

riting,  and,  after  being  by  me  read  over  to  said  witnesses,  the  same 

as  subscribed  and  sworn  to  by  them,  respectively,  in  my  presence, 

^>«tween  the  hours  of  9  a.  m.  and  6  p.  m.,  and  their  said  depositions  are 

^^ow  herewith  returned.     And  I  further  certify  that  A.  F.  Thompson 

'^^  as  present  and  conducted  the  examination  on  behalf  of  the  plain  ti  If,  and 

^.  C.  Havnes  was  present  and  cross-examined  said  witnesses  on  behalf 

^f  the  defendant. 

Given  under  my  hand  and  official  seal,  hereunto  annexed,  at  Center- 
^le,  in  the  county  of  Appanoose,  and  State  of  Iowa,  this  30th  dav  of 
^Pril,  1881. 

[SEAL.]  JOSEPH  A.  ELLIOTT, 

Notary  Public. 

•^•C.  Cook,  contestant  for  the  office  of  Kepresentative  in  the  47th  Con- 
gress of  the  United  States  from  the  sixth  Cong.  dist.  of  Iowa, 
against  M.  E.  Cutts,  incumbent. 

It  is  hereby  stipulated,  by  the  parties  to  this  contest,  that  the  deposi- 
tions on  the  part  of  M.  E,  Cutts,  the  incumbent,  may  be  taken  without 
any  written  notice,  and  that  the  said  incumbent  may  commence  the 
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taking  of  his  deposition  in  Mahaska  County,  Iowa,  before  W.  H.  Need- 
ham,  a  notary  public  of  said  county,  at  his  office  in  the  city  of 
Oskaloosa,  on  Friday,  the  15th  day  of  April,  A.  D.  1881,  between  the 
hours  of  nine  o'clock  a.  m.  and  four  p.  m.,  and  continue  the 
taking  thereof  from  day  to  day  and  time  to  time  until  completed ;  said 
continuance,  however,  not  to  extend  beyond  the  time  prescribed  by 
law  for  taking  testimony  on  the  parti  of  said  incumbent;  written 
notice  of  the  names  of  witnesses  and  their  places  of  residence  being 
hereby  waived. 

J.  C.  COOK. 

M.  E.  CUTTS. 

Depositions  of  witnesses  produced,  sworn,  and  examined  in  i)ursuance 
of  the  annexed  argument,  at  tlie  law  office  of  W.  H.  Needham,  in  the 
city  of  Oskaloosa,  county  of  Mahaska,  and  State  of  Iowa,  before 
me,  W.  H.  Needham,  a  notary  public  in  and  for  the  State  of  Iowa, 
in  a  certain  action  now  pending  in  the  House  of  Representatives  of  the 
United  States  Congress,  wherein  J.  C.  Cook  is  contestant  for  the 
office  of  Representative  in  the  47th  Congress  of  the  United  States 
from  the  sixth  Congressional  district  of  the  State  of  Iowa,  against 
M.  E.  Cutts,  incumbent. 

Depositions  on  beJuxlf  of  the  incumbent 

F.  N.  Byram,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence.— 
Answer.  Name,  F.  N.  Byram;  age,  thirty-six  years;  my  re^idenc^  is  in 
Fremont,  Cedar  Township,  Mahaska  County,  and  State  of  Iowa. 

Int.  2.  How  long  have  you  lived  in  Cedar  Township! — A.  I  cam^^^ 
there  in  1865;  I  wa«  gone  five  years  and  returned  again  in  1875,  and  havi^^^ 
lived  there  ever  since. 

Int.  3.  Do  you  know  Scott  English;  and,  if  so,  how  long  have  yCii^r^Q 
known  him! — A.  I  do.     I  have  known  him  personally  five  years. 

Int.  4.  What  is  his  age! — A.  About  twenty-six  (26),  I  should  se^y. 
He  is  unmarried. 

Int.  5.  Where  does  he  live? — A.  With  his  father,  in  Cedar  Townslx  ^p; 
his  home  is  there. 

Int.  6.  State  what  you  know  about  his  being  gone  in  Kansas  i^-^iy 
time  during  the  year  1880  ! — A.  About  the  middle  of  February,  1880^  he 
went  to  IGinsas,  and  returned,  I  think,  in  June.  The  day  before  ^e 
started  to  Kansas,  in  February,  I  saw  him  in  Fremont.  I  heard  1*  ^^^ 
say  that  he  was  going  there  to  make  a  stake,  and  was  coming  b'^^^^^* 
He  did  not  .say  when.  I  understood  that  he  was  going  to  dispose  of  * 
claim  that  he  had  there,  so  he  would  have  money  to  start  in  busin^^^ 
with.  He  said  he  wanted  it  understood  that  he  never  was  going 
live  in  Kansas. 

Int.  7.  How  long  had  he  lived  in  Cedar  Township! — A.  Ev^er  sim 
I  knew  him.    I  have  known  of  him  for  fifteen  years,  and  know  that  h^ 
has  been  in  Cedar  Township  during  all  that  tiine. 

Int.  8.  How  long  have  you  known  James  Allender  ! — A.  For  fifteen 
years. 

Int  9.  Where  did  he  live  during  that  time  ! — A.  In  Cedar  Township, 

Int.  10.  State  what  you  know  of  his  going  to  Kansas  during  the  year 
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18H();  liow  long  he  wiii>  <roiie,  and  when  he  came  back. — A.  He  went 
with  Scott  English  to  KansavS  in  Febniary.  He  was  gone  from  the 
loth  of  February  until  the  Jatter  part  of  April. 

Int.  11.  After  he  came  back,  where  did  he  live  during  the  summer, 
and  up  to  the  time  of  the  November  electionl — A.  At  his  father's,  in 
Cedar  Township,  in  Mahaska  County,  and  State  of  Iowa. 

Int.  12.  Are  you  iicquainted  with  Joseph  and  William  Heinyman; 

if  so,  how  long  have  you  known  themf — A.  I  am;  I  have  known  them 

for  fifteen  years.     They  have  come  to  school  to  me  nearly  all  their  lives. 

All  that  time  they  lived  in  Cedar  Township,  Mahaska  County,  Iowa. 

Int.  13.  With  whom  did  they  make  their  home? — A.  With  their  mother. 

Int.  14.  Where  was  their  home  during  the  summer  and  tall  of  1880? — 

A.  In  the  early  si)ring  of  1880  they  bought  a  stock  of  goods  in  Slagle, 

in  Keokuk  County.     In  August,  I  think,  they  sold  out  and  came  back 

to  Fremont  to  their  mother's.     Subsequently  they  had  to  take  the  stock 

back  again,  and  during  the  summer  one  or  tlie  other  of  them  came  home 

at  least  once  a  week.     They  had  their  washing  done  at  their  mother's, 

and  in  talking  with  them  they  always  considered  their  home  in  Fremont. 

Int.  15.  Were  you  present  in  November  last  when  they  voted  in  Cedar 

Township,  Mahaska  County,  Iowa? — A.  I  was,  when  William  voted; 

not  when  Joseph  did. 

Int.  IG.  What  statement  did  he  make  at  that  time  about  his  residence, 
and  about  what  eft'drts  he  had  made  to  find  out  the  proper  place  for 
him  to  vote? — A.  He  told  me  that  he  considered  his  home  in  Fremont; 
that  he  had  been  to  the  polls  in  Benton  Township,  Keokuk  County, 
and  that  they,  the  trustees,  \vad  given  him  a  certificate,  and  at  the  same 
time  he  showed  me  his  certificate,  signed  by  Abrams  and  Hitter,  trus- 
tees of  that  township,  that  he  had  not  voted  there,  and  that  they  con- 
sidered that  Cedar  Township,  in  Mahaska  County,  was  his  proper  i)la€e 
to  vote.  I  saw  this  same  certificate  with  the  trustees  of  Cedar  Town- 
ship immediately  afterwards. 

Int.  17.  State,  if  you  know,  what  place  they  spoke  6f  and  considered 
their  home  during  the  summer  and  jirevious  to  the  election  ? — A.  Their 
mother's,  in  Fremont. 

Int.  18.  Are  they  married  or  are  they  unmarried?  What  are  their 
ages! — ^A.  Both  unmarried.  William  is  twenty-one  years  and  Joseph 
twenty -three  years  of  age. 

Int.  19.  Do  you  know  Ashkeney  Rice;  and,  if  so,  how  long  have  you 
known  him! — A.  I  do;  I  have  known  him  for  two  years  previous  to 
the  election. 

Int.  20.  Do  you  know  G.  B.  McFall! — A.  I  do;  I  have  known  him 
for  fifteen  years. 

Int.  21.  state,  if  you  know,  what  efforts  Mr.  McFall  made  in  trying 
to  induce  Mr.  Rice  to  vote,  and  in  trying  to  persuade  the  judges  of 
election  that  he  had  the  right  to  vote  at  the  last  November  election  in 
Cedar  Township,  Mahaska  County  and  State  of  Iowa! — A.  I  saw  Mr. 
McFall  bring  Mr.  Reece  into  the  room  where  the  judges  were,  for  I 
was  in  the  room  myself;  heard  him  talk  to  the  board,  stating  that  Mr. 
Reece  had  resided  in  Cedar  Township  all  summer,  but  was  now  work- 
ing in  Ottumwa;  that  his  absence  was  only  tem])orary,  as  he  under- 
stood it;  that  he  expected  to  return  to  Cedar  Township  and  continue 
to  make  that  his  place  of  residence;  and  in  that  same  connection  he 
said  that  he  (Reece)  considered  Cedar  Township  his  home,  and  that 
I  have  no  doubt  myself  but  that  Reece  has  a  right  to  vote  here. 
H.  Mis.  26-^ — i 
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Int.  22.  How  long  had  Mr.  Reece  lived  in  Cedar  Township  prior  ^c 
that  time! — A.  I  think  he  was  there  in  the  fall  of  1879.  I  think  'i^^^s 
home,  for  a  nnmber  of  years,  ha«  been  in  this  county. 

Int.  23.  Did  you  know  when  he  went  to  Ottumwaf — A.  About  th: 
weeks  before  the  election. 

Int.  24.  What  do  you  know  about  his  then  intending  to  remain  p 
manenrly  out  of  tlie  county! — A.  He  told  me  before  he  went  away 
expected  to  come  back  to  Cedar  Township. 

Int.  25.  Do  you  know  Oscar  D.  Keitli! — A.  I  have  known  him 
the  last  fifteen  years. 

Int.  20.  Where  did  lie  vote  last  November  ? — A.  I  am  not  certaiiB.  _ 

Int.  27.  What  are  and  were  his  politics! — A.  Democratic. 

Int.  28.  What  makes  you  think  he  was  Democratic  in  politics! A., 

I  have  talked  with  him  on  politics,  and  heard  him  say  he  was  a  De^  »no- 
crat,  and  that  he  intended  to  vote  the  Democratic  ticket. 

Int.  29.  When  did  he  go  to  Ottumwa! — A.  About  three  week^i-  be- 
fore the  election;  he  went  with  Mr.  Kee<*e. 

Int.  30.  What  business  did  lie  go  into  there! — A.  He  told  me  ^^^-ork- 
ing  for  a  dairyman. 

Int.  31.  Where  is  he  now! — A.  He  started  in  March  to  Council  &►  luffs 
to  staj'  through  the  suinmer. 

Int.  32.  How  long  did  he  stay  in  Ottumwa,  in  Wapello  County  f — A. 
Two  weeks  in  Ottumwa,  and  probably  four  or  five  weeks  in  the  comsmnty. 
He  was  there  j)robably  two  weeks  after  the  election. 

Cross-examination : 

Int.  33.  Wlio  wiis  present  at  the  time  you  heard  Scott  ICnglisli  sny 
he  was  going  to  Kansas  to  make  a  stake? — A.  My  brother  an^^  ^^^ 
wife,  C.  G.  Byram ;  it  was  in  their  house. 

Int.  34.  State  all  that  was  said  by  him  then  about  what  he  was  goi^S 
to  do  in  Kansas,  as  near  as  you  can  remember? — A.  He  said  he  ^^\ 
going  down  to  sell  his  claim;  that  he  did  not  know  how  long  he  shoit^^.^^ 
be  gone;  that  he  expected  to  start  the  next  day.     The  conversatic^^^, 
was  general  as  between  himself,  my  brother,  his  wife,  and  I.    Specifieall^.>^if 
he  sj)oke  of  some  medicine  I  had  put  up  for  him,  and  the  receipt  fC^^^e. 
the  same.     He  spoke  something  of  what  he  wa«  going  to  do  when  h  ^^t 
ooine  back ;  but  what  I  have  stated  is  about  all  that  was  said  abou 
what  he  intended  to  do  in  Kansas. 

Int.  35.  Did  he  explain  the  nature  of  the  claim  he  was  going  U 
sell? — A.  Why,  nothing  definite;  only  I  understood  from  our  conver- 
sation it  was  a  claim  on  (xovernment  land. 

Int.  3<).  Was  it  not  a  homestead  that  he  had  fenced  and  cleared 
there  and  taken  previously  ? — A.  I  do  not  know. 

Int.  37.  Did  3^ou  not  learn  from  the  conversation  there  anything  about 
the  kind  of  a  claim  he  was  going  to  vsell  in  Kansas! — A.  Nothing 
further  than  that  it  was  a  claim  on  Government  land. 

Int.  38.  Did  you  not  talk  with  him  afterwards  about  what  he  did 
with  the  claim  in  Kansas! — A.  Yes ;  I  talked  with  him  this  winter. 

Int.  39.  Did  he  tell  you  then  what  sort  of  a  claim  he  ha<i  in  Govern- 
ment land  in  Kansas  ! — A.  He  did  not. 

Int.  40.  But  he  did  S'dy  he  was  going  to  Kansas  to  make  a  stake! — 
A.  Yes,  sir. 

Int.  41.  Wa«  it  not  generally  understood  when  he  went  to  Kansas  he 
was  going  away  to  stay  for  good! — A.  I  think  not. 
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Int.  42.  He  did  not  say  when  he  was  coming  back  at  the  time  of 
leaving! — A.  He  did  not. 

Int.  43.  How  did  you  understand  that  he  had  acquired  his  claim  in 
Kansas;  had  he  ever  been  there  before? — A.  Yes,  sir. 

Int.  44.  How  long  before! — A.  He  came  home  about  Christmas, 
1S71>.     I  think  he  went  away  in  the  fall. 

Int.  4o.  In  that  conversation  did  he  tell  you  what  he  had  done  in 
Kansas! — A.  That  he  ha<l  taken  a  claim,  or  had  a  claim  on  Government 
land.    I  don't  know  but  that  he  had  bought  it:  I  can't  say  as  to  that. 

Int.  46.  He  never  explained  to  you  in  any  conversation  the  nature  of 
the  claim  he  had  in  Kansas,  did  he  ?— A.  Not  that  I  remember. 

Int.  47.  About  what  time  did  he  return  ! — ^A.  I  think,  in  June,  1880. 

Int.  48.  What  makes  you  think  it  was  in  June! — A.  Because  the 
first  time  I  saw  him  was  in  Fremont,  shortly  after  the  National  Con- 
vention. 

Int.  49.  James  AUender  went  with  him,  and  Allender  came  back 
first? — A.  Yes;  Allender  came  back  first. 

Int  50.  What  makes  you  think  the  Heinyman  boys  sold  their  stock 
of  goods  in  August  f — A.  Because  I  gave  them  some  advice  in  regard 
to  taking  it  back. 

Int.  51.  Anything  else! — A.  Nothing,  only  thfe  general  impression. 

Int.  52.  How  long  after  they  sold  it  was  it  they  took  it  back! — A.  I 
cannot  say  positively;  possibly  six  weeks;  that  is  my  best  judgment. 

Int,  53.  They  did  take  it  biick,  and  were  selling  goods  there  at  the 
time  of  the  November  election,  1880,  were  they  not? — A.  Yes,  sir. 

Int.  54.  How  far  is  Slagle,  Keokuk  County,  trom  Fremont,  Mahaska 
County  ? — A.  About  eight  miles. 

Int.  rKK  William  was  postmaster  and  Joseph  deputy  i)ostmaster  at 
Slagle,  at  the  time  of  election,  were  they  not? — A.  William  told  me 
that  Allen  Woods  was  postmaster  and  he  w^as  the  deputy. 

Int.  56.  Are  they  still  selling  goods  in  Slagle! — A.  One  of  them, 
Joseph. 

Int.  57.  Where  is  William! — A.  lie  is  making  his  home  in  Fi»emont. 

Int.  58.  As  you  understood  it,  they  went  to  the  polls  in  Keokuk 
Connty  and  tried  to  vote,  before  coining  to  Mahaska  County  on  the 
(lay  of  election! — A.  I  did  not  so  un<lerstand  it. 

Int.  59.  How  did  you  understainl  it! — A.  I  understood  that  William 
went  to  the  polls  in  Benton  Township,  Keokuk  County,  before  coming 
to  Cedar  Township,  to  lind  out  where  his  jdiice  of  voting  was.  He  told 
me  this. 

Int.  00.  Did  he  not  saj^  that  he  went  to  the  ])olls  in  Benton  Township, 
Keokuk  County,  Iowa,  and  the  judges  of  election  refused  to  receive 
Us  vote? — A.  Not  to  me,  nor  to  any  one  in  my  hearing  or  knowledge. 

Int.  61.  Did  you  see  the  statement  he  brought  from  the  judges  in 
Keokuk  County! — A.  I  saw  and  read  it. 

Int.  62.  Can"  you  give  the  substance  of  it!~A.  That  "William 
Heinyman  had  not  voted  at  that  polling-place,  and  that  they  believed 
Ws  voting-place  was  in  Cedar  Township,  Mahaska  County,"  or  words 
to  that  effect. 

Int.  63.  This  statement  was  signed  by  the  judges  of  election  in  Ben- 
ton Township,  was  it! — A.  Yes,  sir;  at  least  by  two  of  them.  I  don't 
remember  the  names  of  but  two  of  them,  but  it  was  signed  by  the  three 
judges. 

Int.  64.  Do  you  know  what  business  Mr.  Price  was  engaged  in  in 
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Ottumwa,  at  the  time  of  election! — A.  I  do  not  know  positively,  but  I 
niulerstood  that  he  was  a  day  laborer. 

Int.  65.  Was  he  not  working  in  a  hotel? — A.  I  think  not;  it  was  the 
winter  before. 

Int.  66.  Did  you  understand,  or  do  you  know,  what  business  Mr. 
Keith  was  in  at  Ottumwa  f — A.  I  understood  the  same  as  Mr.  Reece, 
working  for  the  same  man. 

Int.  67.  Mr.  Keece  is  living*  in  Ottumwa,  and  has  continued  to  reside 
there  ever  since  the  election,  has  he  not? — A.  No,  sir;  he  was  in  Fre- 
mont since  that  time  more  than  live  weeks.  He  went  back  to  Ottumwa 
again  in  March. 

int.  i}^.  He  simply  came  up  to  Fremont,  got  married,  and  then  went 
back  to  Ottumwa,  did  he,  and  is  living  tliere  now,  as  you  understand 
it? — A.  He  stayed  in  Fremont  four  or  five  days  after  he  was  married, 
then  moved  to  Ottumwa,  and  is  living  there  now. 

Int.  69.  Mr.  Keith  was  working  at  Ottumwa  at  the  time  of  election, 
as  you  understood  itf — A.  Yes;  either  in  Ottumwa  or  Harlem  Town- 
ship, Wapello  County. 

Int.  70.  Where  had  Mr.  Keith  been  living  prior  to  his  going  to  Ot- 
tumwa, previous  to  the  election! — A.  He  was  living  at  his  father's 
before  he  went  to  Ottumwa,  in  Cedar  Township,  Mahaska  County,  and 
State  of  Iowa. 

Int.  71.  He  returned  to  his  father's,  in  Cedar  Township,  about  two 
weeks  before  the  election,  did  he  not? — A.  Yes,  sir;  he  stayed  at  his 
father's  until  he  went  to  Council  Bluffs. 

F.  K  BYRAM. 

Subscribed  and  sworn  to  before  me,  by  F.  N.  Byram,  to  me  personally 
known,  this  16th  day  of  April,  A.  D.  1881. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public, 

W.  S.  English,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows  : 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — 
Answer.  My  name  is  W.  S.  English;  my  age  is  30  years;  my  place  of 
residence  is  in  Cedar  Township,  Mahaska  County,  Iowa. 

Int.  2.  Are  you  married  or  unmarried! — ^A.  I  am  unmarried. 

Int.  3.  How  long  have  you  lived  in  Cedar  Township,  this  county  t — 
A.  I  have  lived  in  Cedar  Township  ever  since  I  was  eighteen  n)ouths 
old. 

Int.  4.  When  did  you  go  to  Kansas  the  la.st  time! — A.  I  left  here  on 
the  22d  of  February,  1880.  I  went  out  on  an  excursion  on  the  Union 
Pacific  as  far  as  Grand  Island,  Nebraska.  I  was  in  Nebraska  not  more 
than  ten  days,  then  went  to  Kansas,  and  stayed  until  I  came  home. 
I  got  home  about  the  4th  of  October,  1880.  I  forgot  to  state  that  I 
also  stayed  about  five  days  in  Missouri. 

Int.  5.  When  you  left  Iowa,  did  you  leave  with  the  intent  to  make 
your  future  home  and  residence  in  some  other  State? — A.  No,  sir. 

Int.  6.  Did  you  intend  to  iieturn  to  Iowa  to  live? — A.  Yes,  sir. 

Int.  7,  Please  give  your  full  name. — A.  William  Scott  English. 

Int.  8.  Where  have  you  resided  since  your  return  home  last  Octo- 
ber!— A.  In  Cedar  Township,  Mahaska  County,  and  State  of  Iowa. 
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Cross-examination : 

Int.  9.  What  part  of  Kansas  was  jou  in! — A.  I  was  in  the  north- 
western part  and  central  part  and  southern  part.  I  staid  most  of  the 
time  in  Osage  Coanty;  I  was  two  nights  in  Rollins  County. 

Int.  10.  What  did  you  do  while  you  was  there? — A.  I  worked  for  a 
man  the  first  six  weeks  I  was  there,  and  then  herded  cattle  for  my 
nncle  about  forty  days;  the  rest  of  the  time  I  was  not  doing  anything, 
just  looking  around. 

Int.  11.  Purchase  any  land  there? — A.  No,  sir;  not  this  last  time  I 
was  there,  I  did  not. 

Int.  12.  Had  you  been  there  before? — A.  Yes,  sir;  in  the  fall  of  1879. 

Int.  13.  Did  you  buy  any  land  then? — A.  I  took  a  pre-emption 
claim. 

Int.  14.  In  what  county? — A.  In  Rollins  County. 

Int.  15.  You  had,  then,  been  ont  the  year  before? — A.  I  had;  I  went 
in  September,  1879,  and  camn  back  in  December. 

Int.  16.  Then  you  went  back  again  in  1880,  in  February,  and  re- 
mained till  October? — A.  Yes,  sir. 

Re-direct : 

Int.  17.  When  you  went  back  in  Febniary,  did  you  go  to  your  pre- 
emption claim  or  to  the  county  where  it  was  situated? — A.  I  was  in 
the  county  where  it  was  situated,  but  not  to  the  claim. 

Int  18.  How  long  did  you  stay  in  that  county? — A.  I  was  there  two 
days  and  nights;  I  believe  not  longer  than  that  in  the  county. 

W.  S.  ENGLISH. 

Subscribed  and  sworn  to  before  me,  by  W.  S.  English,  to  me  per- 
sonally Known,  this  19th  day  of  April,  1881. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public, 

X.  Allender,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation?— Answer.  My  name  is  Nicholas  Allender;  I  live  in  Cedar 
Township,  Mahaska  County,  Iowa;  my  age  is  fifty  years. 

Int.  2.  Are  you  the  father  of  James  Allender? — A.  Yes,  sir. 

Int.  3.  When  did  your  son  James  go  to  Kansas  in  1880,  and  when 
did  he  return? — A.  He  went  about  the  20th  of  February,  1880,  and 
returned  on  the  first  day  of  May,  1880. 

Int.  4.  From  the  time  of  his  return  until  the  day  of  the  November 
election,  where  did  he  reside? — A.  At  my  house;  he  put  in  some  corn 
and  tended  it. 

Int.  5.  When  he  went  away,  did  he  go  away  with  the  intent  to  remain 
away  permanently,  or  did  he  intend  to  return? — A.  I  do  not  think  he 
went  away  with  the  intent  to  stay  away  perniauently. 

Int.  6.  Where  has  he  lived  since  the  election  ? — A.  At  my  house. 

Int.  7.  W'ere  you  oue  of  the  judges  of  election  last  November  in 
Cedar  Township,  Mahaska  County? — A.  I  was;  ye^,  sir. 

Int.  8.  Do  you  know  William  and  Jose])h  Heinyraan  ? — A.  Yes,  sir. 

Int.  9.  Did  they  vote  in  Cedar  Township? — A.  Yes,  sir;  tliey  did. 

Int.  10.  Before  they  offered  their  vote  did  they  present  to  the  judges 
a  statement  in  writing  from  the  judges  of  election  in  Benton  Town- 
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ship,  ill  Keokuk  Conuty ;  if  80,  state  what  that  writing  was,  as  you 
now  recollect  it! — A.  As  well  as  I  recollect  it,  it  was  to  the  effect 
"  that  the  judges  of  that  election  refused  to  receive  their  votes  for  the 
reason  that  they  considered  their  plaee  of  residence  in  Cedar  Town- 
ship, Mahaska  County,  Iowa." 

Int.  11.  Were  their  votes  challenged ;  and  if  so,  did  they  take  the 
oath  required  by  the  statute  in  such  cases  f — A.  The^^  took  the  oath 
required  by  the  statute  in  such  cases.  In  the  morning  John  Hook 
handed  in  a  statement  to  the  board  to  the  effect  that  if  they  offered 
to  vote  there  would  be  an  objection. 

Cross-examination  : 

Int.  12.  For  what  purpose  did  your  son  go  to  Kansas  ? — A.  To  see 
the  country,  and  to  get  work,  I  think,  wa«  his  int^intion. 

Int.  13.  Had  he  ever  been  to  Kansas  before  I — A.  No,  sir. 

Int.  14.  Do  you  know  whether  he  homesteaded,  or  got  a  pre-emption 
right  in  any  Government  land  while  he  was  gone  f — A.  I  think  not ; 
if  he  ever  did,  I  knew  nothing  about  it. 

Int.  15.  Did  he  tell  you  or  make  known  to  your  family  before  going 
to  Kansas  what  his  intentions  were  ? — A.  He  did  not.  Some  of  the 
family  asked  him  how  long  he  would  be  gone,  and  he  just  made  this 
remark,  '*  that  he  might  be  gone  six  months,  or  he  might  be  home  in 
three  weeks." 

Int.  16.  What  makes  you  think  it  was  the  first  of  May  that  he 
returned? — A.  We  were  just  ready  to  commence  planting  corn,  and  on 
the  second  day  of  May  he  dropped  the  corn. 

Int.  17.  Was  that  all  of  the  circumstances  that  makes  you  remember 
that  it  was  the  first  of  May  that  he  returned  ? — A.  It  was. 

N.  ALLENDEE. 

Subscribed  and  sworn  to  before  me,  by  N.  Allender,  this  18th  day  of 
April,  1881. 

[SEAL.]  w.  H.  :n^eedham, 

Notary  Public. 

EzEKiEL  A.  Ferris,  being  of  lawful  age,  produced,  sworn,  and 
examined,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  pla(?e  of  residence? — 
Answer.  My  name  is  Ezekiel  A.  Ferris;  age,  over  seventy  years;  I  live 
in  Oskaloosa,  Iowa. 

Int.  2.  Do  you  know  Alexander  Craven,  and  what  relation  is  he  to 
you? — A.  I  do;  he  is  a  grandson  of  mine. 

Int.  3.  Did  he  vote  here  last  November  election  ? — A.  Yes,  sir;  he  did. 

Int.  4.  What  was  his  j)olitics  ? — A.  Well,  sir,  it  was  what  we  call 
Democratic  principles — the  same  as  his  grandfather  has. 

Int.  5.  Do  you  know  what  ticket  he  voted? — A.  He  voted  for  Mr. 
Weaver  and  for  Mr.  Cook. 

Int.  (k  Where  was  he  during  the  year  1880?— A.  That  is  more  than 
I  can  tell  you;  vsometinn^s  out  of  the  State,  and  sometimes  in  the  State, 
according  to  his  letters. 

Int.  7.  When  did  he  leave  this  county  to  go  away,  and  where  did  he 
go! — A.  That  is  more  than  I  can  tell.  The  next  we  heard  of  him  he 
was  in  Omaha  City.  I  think  he  went  away  between  January  and  Feb- 
ruary, 1879. 
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Int.  9.  Where  did  he  say  he  was  goingt — A.  He  did  not  tell  us. 
We  did  not  know  he  was  gone  for  two  or  three  days.  We  thought  he 
was  somewhere  around  town. 

Int.  10.  When  did  he  come  back! — A.  He  wrote  us  a  letter  he  was 
op  in  Cass  County,  some  time  in  June.  He  came  back  the  first  (Ist)  of 
September,  as  near  as  I  can  recollect. 

Int.  11.  Do  you  know  how  much  of  the  time  he  lived  out  of  the  State 
while  gone! — A.  I  never  paid  any  attention  to  it;  I  do  not  know\ 

Int.  12.  He  was  gone  away  something  more  than  a  year  and  a  half, 
wa*.  he  not! — A.  I  think  he  was;  yes,  sir. 

Int.  13.  Did  he  live  in  Missouri  during  part  of  that  time! — A.  Yes, 
sir;  he  worked  there,  I  believe.  The  letter  said  he  was  at  Poplar  Bluff*, 
Missouri,  working  for  one  Mr.  Craven,  a  relative  of  his,  in  the  southern 
part  of  the  State. 

Int.  14.  About  how  long  was  he  there  ! — A.  He  was  there  through 
the  winter.     I  think  he  left  there  in  the  latter  part  of  March. 

Int.  15.  Do  you  know  when  he  left  there  ! — A.  I  do  not. 

Int.  16.  What  work  was  he  engaged  in  ! — A.  I  think  he  was  helping 
on  the  farm,  chopping  wood,  &c. 

Int.  17.  How  long  did  he  stay  at  Omaha,  and  where  did  he  go  from 
there  ! — A.  I  think  he  went  from  Omaha  to  Atlantic.  The  next  place  he 
turned  up  was  in  Mendota,  Illinois.  I  think  he  went  from  there  then 
to  Poplar  Bhift*,  Missouri.    This  wiis  in  the  winter  sometime. 

Int.  18.  What  was  he  doing  at  Atlantic  and  Mendota! — A.  I  don't 
recollect  that  he  told  us  in  his  letter  what  he  was  doing. 

Int.  19.  Do  you  know  where  he  went  to  from  Missouri  ? — A.  I  jisked 
him  last  night;  he  told  me  he  came  from  Grinnell  here.  I  asked  him, 
and  told  hirii  it  was  something  singular  that  he  did  not  keep  an 
account  of  the  time  he  had  left  a  place.  He  said  he  did  not  think  it 
was  worth  while;  and  that  was  about  all  that  was  said. 

Int.  20.  Was  it  not  as  late  as  October  when  he  came  back! — A.  I 
think  it  was  about  the  first  of  September — along  in  September  some- 
time.    I  did  not  pay  much  attention  to  it. 

Int.  21.  How  old  is  Mr.  Craven! — A.  Thirty-two  or  thirty-three 
years  old. 

Int.  22.  Have  you  ever  heard  him  say  for  what  purpose  he  went 
away? — A.  No;  not  that  I  know  of. 

Int.  23.  What  caused  him  to  come  back! — A.  He  goes  and  comes 
when  he  feels  like  it;  and  he  told  his  grandmother  he  had  the  ague 
when  he  came  home.  I  do  not  know  what  caused  him  to  come  back. 
His  grandmother  said  he  had  the  ague  when  he  came  back. 

Cross-examination : 

Int.  24.  Is  Mr.  Craven  a  single  or  a  married  man! — A.  He  is  a  single 
man. 

Int.  25.  How  long  had  he  been  living  at  your  house  prior  to  January 
or  Febniary,  1870? — A.  Ever  since  he  was  two  years  old. 

Int.  20.  Has  he  ever  had  any  other  home  since  he  was  two  years  old 
except  at  your  house! — A.  No,  sir;  we  have  always  done  for  him.  He 
has  made  his  home  at  our  house. 

Int.  27.  When  he  went  away  did  he  take  all  his  goods  or  property 
with  him! — A.  No,  sir;  that  is  his  home;  he  has  always  been  subject 
to  go  and  come  when  he  pleases. 
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Int.  28.  What  items  did  he  leave  at  your  house  when  he  went  away! 
State  as  near  as  you  can. — A.  He  left  8  a.  m.;  clothes,  boots,  and  such 
things. 

Int.  29.  Did  he  leave  any  trunk,  or  anything  of  that  kind? — A.  Yes, 
sir;  he  left  a  trunk. 

EZEKIEL  A.  FERRIS. 

Subscribed  and  sworn  to  before  me,  by  Ezekiel  A.  Ferris,  to  rce 
personally  known,  this  15th  day  of  April,  A.  D.  1881. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

loLA  Craven,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposes  as  follows: 

Interrogatory  1.  State  jour  name,  age,  place  of  residence. — Answer, 
lola  Craven ;  residence  is  Oskaloosa,  Iowa ;  age,  twenty  years. 

Int.  2.  Are  you  the  sister  of  Alexander  H.  Oaven,  and  the  grand- 
daughter of  Ezekiel  A.  Ferris! — A.  Yes,  sir. 

Int.  3.  When  did  your  brother  Alexander  leave  Oskaloosa  to  go 
away! — A.  It  has  been  two  years  ago  this  March  past. 

Int.  4.  About  when  did  he  return,  as  nearly  as  you  can  remember! — 
A.  I  think  in  September;  I  don't  know  what  part. 

Int.  5.  In  what  State  or  States  did  he  reside  when  he  was  gone! — 
A.  A  part  of  the  time  in  Hot  Springs,  Arkansas,  and  he  staid  the 
longest  at  Poplar  Bluif,  Missouri. 

Int.  6.  How  long  did  he  stay  at  Poplar  Bluff,  Missouri ! — A.  About 
one  year. 

Int.  7.  What  was  he  doing  at  Poplar  Bluff! — ^A.  He  was  working  on 
the  construction  train  a  good  deal  of  the  time,  and  also  worked  with  a 
Mr.  Craven,  a  gentleman  of  the  same  name. 

Int.  8.  From  what  place  did  he  come  directly  when  he  returned 
home! — A.  From  the  Hot  Springs. 

Int.  9.  Where  did  he  go  to  at  first  when  he  went  away  from  here! — 
A.  I  think  at  Joliet,  Illinois. 

Int.  10.  Did  he  write  to  you  occasionally  from  time  to  time  while  he 
was  gone  ? — A.  Yes,  sir. 

Int.  11.  When  he  went  away,  did  he  say  for  what  purpose  he  was 
going! — A.  No,  sir;  he  did  not  know  that  he  was  going  away. 

Cross-examination. 

Int.  12.  How  frequently  did  you  receive  letters  from  him  during  his 
absence? — A.  About  twelve  or  thirteen  times. 

Int.  13.  What,  if  an.x^thing,  did  he  say  in  those  letters  about  return- 
ing home! — A.  He  said  he  thought  he  would  be  home  SQon  in  the  two 
last  letters  that  I  received  from  him. 

Int.  14.  What,  if  anything,  did  he  say  in  the  previous  letters  about 
returning  home? — A.  About  six  months  after  he  went  away,  in  that 
letter  he  said  he  would  return  iioine  soon.  I  think  that  was  the  first 
letter  in  which  he  said  anything  about  coming  home. 

Int.  15.  Did  he  say  anything  in  any  of  his  other  letters  about  coming 
home,  t^xcept  those  that  you  have  stilted! — A,  No,  sir;  I  do  not 
think  that  he  did. 

Int.  10.  Where  was  his  home? — A.  Poplar  Bluff  was  his  home  most 
of  the  time  while  he  was  away ;  he  was  ti^avelling  from  one  State  to  the 
other  till  he  got  there,  then  he  settled  there  for  some  time. 
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Int.  17.  When  he  spoke  in  his  letters  about  coming  home  soon,  at 
what  place  did  you  understand  him  to  mean? — A.  Oskaloosa. 

Int.  18.  Did  you  understand  him  to  refer  to  Oskaloosa  when  he  spoke 
in  his  other  letters  of  coming  home  vsoon  f — A.  I  took  for  granted  that 
it  was  Oskaloosa;  he  had  no  other  home. 

Int.  19.  Was  the  letter  you  received  from  him  written  at  Joliet,  Illi- 
nois, in  which  he  said  he  exj)ected  to  be  home  soon,  the  first  letter  you 
received  from  him  after  he  went  away? — A.  No,  sir;  but  it  was  the 
first  one  in  which  he  sj)oke  of  coming  home. 

Int.  20.  Did  you  hear  him  say  anything  about  being  at  Grinnell, 
Iowa! — \,  Yes,  sir;  he  came  home  that  way. 

Int.  21.  From  what  place  did  he  write  the  two  last  letters? — A.  Pop- 
lar Bluff,  Mo. 

Int  22.  About  how  long  before  was  it  that  he  wrote  the  letters! — A. 
Between  four  and  five  months,  I  think. 

Int.  23.  Have  you  got  those  letters,  so  that  you  can  tell  us  the  dates 
of  any  of  them? — A.  No,  sir;  I  don't  think  I  could. 

lOLA  CRAVEN. 

Subscribed  and  sworn  to  before  me,  by  lola  Craven,  to  me  personally 
known,  this  15th  day  of  April,  A.  D.  1881. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

Parker  C.  Wilson,  being  produced,  sworn,  and  examined,  deposed 
as  follows : 

Interrogatory  1.  State  your  name  [and]  age. — Answer.  Parker  C. 
Wilson,  name;  age,  thirty-seven  years. 

Int.  2.  What  official  position  do  you  hold,  and  how  long  have  you 
held  it! — A.  The  position  of  State  coal-mine  inspector.  I  received  the 
appointment  the  27th  day  of  last  July. 

Int.  3.  Where  did  you  vote  the  last  November  election? — A.  I  voted 
in  Des  Moines  Township,  East  precinct,  in  Mahaska  County,  and  State 
of  Iowa. 

Int.  4.  How  long  had  you  been  a  resident  of  Mahaska  at  the  time 
you  were  appointed  State  coal-mine  inspector! — A.  I  have  been  a  res- 
ident of  this  county  since  the  spring  of  1866,  and  lived  in  Des  Moines 
Township  ever  since,  with  the  exception  of  one  year,  when  I  lived  in 
Monroe  County. 

Int.  5.  When  did  you  take  your  family  to  the  city  of  Des  Moines, 
in  this  State! — A.  The  latter  part  of  August. 

Int.  6.  You  may  state  the  reason  why  you  did  so. — A.  Well,  it's  be- 
cause the  State  mining  law  compels  and  requires  the  State  mine  in- 
spector to  keep  an  office  in  the  State-house.  The  law  requires  all  State 
officers  to  keep  their  offices  in  the  city  of  Des  Moines,  and  while  I  was 
not  compelled  to  remove  my  family  there,  I  did  so  from  the  fa^t  that 
it  would  be  more  convenient. 

Int.  7.  When  you  went  to  Des  Moines  with  your  family,  what  was  your 
intention  in  regard  to  making  that  place  yonr  permanent  residence! 
State  fully  what  were  your  purposes  and  intentions  in  that  regard. — 
A.  I  never  had  any  intention  of  making  Des  Moines  my  future  home. 

Int.  8.  What  was  your  intention  in  regard  to  continuing  your  resi- 
dence here  in  Mahaska  and  Des  Moines  Township,  and  in  regard  to 
returning  when  your  term  of  office  expired  ? — A.  The  time  I  removed 
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to  Des  Moines  my  intentions  were  to  return  to  Mahaska  County 
Des  Moines  Township  as  soon  as  my  term  of  office  expired. 

Int.  9.  Where  did  you  consider  your  actual  residence  to  be  on 
day  that  you  voted! 

(Objected  to  by  contestant  as  incompetent.) 

A.  Well,  I  considered  it  to  be  in  Des  Moines  Township,  Mah 
County,  Iowa.     If  I  had  not  I  would  not  have  voted  there. 

V   7 

Cross-examination : 

Int.  10.  Did  you  own  any  real  estate  in  Mahaska  County,  Iowa,  ^ 
you  moved  to  Des  Moines,  Iowa  ? — A.  No,  sir. 

Int.  11.  Did  you  purchase  real  estate  in  Des  Moines  when  you  m 
your  family  there,  or  prior  to  the  election  of  1880  ? — A.  No,  sir. 

Int.  12.  Do  you  now  own  a  homestead  in  Des  Moines! — No,  s 
own  no  homestead  in  the  State 

Int.  13.  Give  the  exact  date  that  you  moved  your  family  to 
Moines. — A.  Well,  I  think  it  was  either  the  last  or  the  next  to  the 
day  of  August. 

Int.  14.  You  are  still  living  in  Des  Moines,  are  you! — ^A.  Yes,  s 

Int.  15.  How  long  does  the  office  to  which  you  were  appointed 
tinue! — A.  I  was  appointed  for  two  years. 

Int.  16.  Your  vote  was  challenged  at  the  day  of  election,  w 
not! — A.  Yes,  sir. 

Int.  17.  You  had  no  interests,  financial  or  otherwise,  in  Mah 
Count3^  at  that  time,  except  those  which  accrue  from  your  office  ? 
No,  sir. 

PARKER  C.  WILSO 

Subscribed  and  sworn  to  before  me,  by  Parker  C.  Wilson,  to  me 
sonally  known,  this  loth  day  of  April,  A.  D.  1881. 

[SEAL.J  W.  H.  NEEDHAM, 

Notary  Pub] 

R.  P.  BoLLES,  being  of  lawful  age,  produced,  sworn,  and  exam 
dei>osed  as  follows : 

Interrogatory  1.  State  your  name,  age,  i)lace  of  residence,  and  < 
pation. — Answer.  R.  P.  Bolles  is  my  name ;  my  age  is  thirty  four  y< 
residence  isOskaloosa,  Iowa;  occupation  that  of  an  attorney-at-la 

Int.  2.  How  long  have  you  known  Patrick  O'Connor,  of  Mc 
Township,  this  county? — A.  Eight  or  ten  jears. 

Int.  3.  Where  and  when,  and  in  what  court,  was  he  naturalized  ? 
He  was  naturalized  in  the  circuit  court  of  Mahiuska  County,  low 
the  October  term,  1880.     I  cannot  give  the  exact  date. 

Int.  4.  Who  were  the  witnesses  as  to  his  qualifications  for  cit 
ship? — A.  Myself  for  one,  and  I  believe  J.  H.  Havens,  of  White 
Township.     I  am  not  sure  as  to  that. 

Int.  5.  Who  examined  the  witnesses? — A.  The  court.  Judge  Bh 
ard ;  that  is  my  recollection. 

Int.  6.  Was  it  in  o])en  court? — A.  Yes. 

Int.  7.  What  was  the  politics  of  Mr.  Havens  and  yourself! — 
don't  know  as  to  Mr.  Havens ;  my  impression  is  he  was  a  Greenba< 
my  own  was  Greenback  politics. 

Int.  8.  Did  Judge  Blanchard  administer  the  oath  of  allegiam 
Pati'ick  O'Connor? — A.  Yes. 


COOK    V8.    CUTTS.  59 

Cross-examination : 

Int.  9.  How  intimately  have  you  known  Patrick  O'Connor  for  the 
past  eight  or  ten  years  I — A.  I  have  seen  him  very  frequently  in  the 
last  three  or  four  years. 

Int.  10.  Is  he  not  now,  and  has  he  not  been  for  the  last  eight  or  ten 
years,  regarded  by  his  family  and  friends  and  neighbors  as  a  man  of 
ver\'  weak  intellect! 

(Objected  to  as  incompetent  and  not  proper  cross-examination.) 

A.  He  was  so  regarded. 

Int.  II.  Did  not  the  same  court  which  administered  to  him  the  oath 
of  allegiance  appoint  for  him  a  guardian,  and  was  not  said  guardian- 
ship in  force  on  the  2d  day  of  November,  1880! 

(Same  objection  as  above.) 

A.  The  records  of  the  court  so  show;  that  he  was  placed  under  guard- 
ianship in  1873,  and  the  guardianship  was  in  existence  on  the  2d  of 
November,  1880,  and  still  exists,  according  to  the  records. 

Re-examination : 

Int.  12.  What  is  your  profession  ? — A.  Practising  attorney. 

Int.  13.  With  whom  are  you  in  partnership,  and  how  long  has  such 
existed! — A.  With  F.  M.  Davenport,  and  have  been  for  about  twenty- 
two  months. 

Re-direct: 

Int.  14.  At  the  time  you  was  called  upon  as  a  witness  for  his  naturali- 
sation, did  you  at  that  time  know  or  have  any  idea  what  his  politics 
^ere!— A.  I  knew  nothing  about  it  [at]  all.  I  was  aware  his  guai-dian 
^as  a  Republican. 

P.  P.  BOLLES. 

Sub-Scribed  and  sworn  to  before  me,  by  P.  P.  Bolles,  to  me  personally 
*^iiown,  this  16th  day  of  April,  1881. 

[SEAX.]  W.  H.  NEEDHAM, 

Notary  Puhlic. 

.    ^.  F.  HoRAHAN,  being  of  lawful  age,  produced,  sworn,  and  exam- 
^^^(1,  deposed  as  follows: 

interrogatory  1,  State  3'our  name,  age,  place  of  residence,  and  occu- 
^*ition. — Answer.  iN^ame,  W.  F.  Horahan;  age,  forty-five  years;  resi- 
^^nce,  Oskaloosa,  Iowa;  j>r()prietor  of  coal  mine. 

^ut.  2.  Do  you  know  William  Price? — A.  Yes,  sir;  1  do. 
^    Int.2|^].  Where  was  he  during  last  fall  ? — A.  He  commenced  working 
^^r  me  on  the  4th  day  of  September,  1880.     He  worked  until  about  the 
^"^tb  of  the  same  month  for  me. 

Int.  3.  When  he  came  to  you  for  employment,  where  did  he  say  he 
^^nie  from,  and  what  did  he  then  say  he  had  been  doing? — A.  He 
Stated  that  he  came  from  Illinois  directly  here  to  this  place. 

Int.  4.  Ha<I  you  ever  known  him  before  ? — A.  I  did ;  he  worked  for 
^<i  a  short  time  the  winter  before. 

Int.  5.  How  long  did  he  work  for  you  the  previous  winter;  where 
4d  he  come  from,  and  where  did  he  go  to  when  he  quit  work  I — A.  I 
ttink  he  worked  for  me  over  a  month,  but  when  he  quit  work  he  stated 
^t  he  was  going  to  Illinois.  I  think  he  quit  work  in  March.  I  did 
Dot  know  where  he  came  from. 


60  COOK    vs.    CUTTS. 

Int.  6.  Had  he  been  a  resident  of  this  county,  or  had  he  been  a  new- 
comer, when  you  first  employed  him  ? — A.  I  could  not  say ;  I  knew  he 
was  a  coal-miner  by  his  actions,  and  an  old  hand  at  the  business,  and 
a  stranger  to  me. 

Int.  7.  Do  you  know  W.  M.  Wilkinson :  if  so,  when  did  you  first 
know  him,  and  for  how  long  a  time  did  you  know  him? — A.  About  the 
middle  of  September,  1880,  a  man  by  that  name  came  to  my  place  ask- 
ing for  work,  and  I  gave  him  employment. 

lut.  8.  Where  did  he  say  he  was  from  directly  f — A.  To  the  best  of 
my  recollection,  he  told  me  he  came  direct  from  Slinnesota. 

Int.  9.  Where  did  Wilkinson  and  Price  board  when  they  were  work- 
ing for  you! — A.  They  told  me  they  were  boarding  with  Henry 
Colfleck. 

(The  contestant  objects  to  each  question  and  answer  of  the  foregoing 
witness,  for  the  reason  that  the  names  of  the  persons  alleged  to  have 
voted  illegally,  are  not  set  out  and  contained  in  the  incumbent's 
answers.) 

W.  F.  HORAHAN. 

Subscribed  and  sworn  to  before  me,  by  W.  F.  Horahan,  this  16th 
day  of  April,  1881,  to  me  personally  known. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public, 

Henry  P.  Colflesh,  being  of  lawful  age,  produced,  sworn,  and 
examined,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— A.  My  uame  is  Henrys  P.  Colflesh;  age,  forty-three  in  June 
next ;  residence,  Oskaloosa ;  occupation,  teamster. 

Int.  2.  Did  you  know  William  Price  and  W.  M.  Wilkinson  last  fall! — 
A.  Yes,  sir. 

Int.  3.  Do  you  know  whether  they  voted  last  fall  at  Oskaloosa  t — A. 
Yes,  sir ;  they  did. 

Int.  4.  Do  you  know  what  were  their  politics ! — A.  Yes,  sir ;  they 
were  Greenback  politics. 

Int.  5.  What  ticket  did  they  vote! — A.  I  did  not  see  their  tickets, 
they  claimed  to  be  Greenbackers. 

Int.  (>.  You  had  heard  them  talking  frequently  about  their  politics  I — 
A.  Oh,  yes;  they  talked  frequently  about  it. 

Int.  7.  Whose  name  was  on  the  Greenback  ticket  as  a  candidate  for 
Congress? — A.  Cook's  name  was. 

Int.  8.  Did  you  know  S.  E.  Morgan? — A.  Yes;  he  boarded  with  me 
at  the  same  time  the  other  boys  did. 

Int.  9.  Wben  did  be  commence  boarding  with  you? — A.  About  the 
same  time  as  Wilkinson  did. 

Int.  10.  IIow  long  had  you  known  Morgan? — A.  Not  really  to  know 
bini  till  be  came  to  board  with  me. 

Int.  11.  Do  you  know  wbere  Morgan  came  from  when  he  came  to 
this  State? — A.  I  suppose  be  came  from  Missouri;  his  folks  live  in 
Missouri. 

Int.  12.  Did  he  vote  the  Greenback  ticket? — A.  I  could  not  say  as 
to  that,  although  be  said  he  was  going  to  vote  the  Greenback  ticket. 
I  did  not  see  him  vote. 

(The  contestant  objects  to  each  and  every  question  and  to  each  and 
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every  answer  thereto  of  this  witness,  as  incompetent,  for  the  reason 
that  the  names  of  the  persons  alleged  to  have  voted  illegally  are  not 
set  out  and  contained  in  the  incumbent's  answer.) 

Cross-examination : 

Int.  13.  Where  did  you  understand  these  parties  had  been  imme- 
diately before  coming  to  your  house  to  board? — A.  Well,  Price  came 
from  Davenix>rt,  Wilkinson  from  the  north  part  of  this  State,  and  the 
other  man  from  the  fencing [illegible]  on  the  Rock  Island  road. 

Int.  14.  Did  you  understand  how  long  they  had  been  in  Oskaloosa 
prior  to  the  time  they  commenced  boarding  with  you  ? — A.  Wilkinson 
had  been  here  about  a  week,  and  the  other  man,  Morgan,  came  from 
the  Stanley  House  to  my  house  to  board. 

hit.  15.  Is  the  Stanley  House  a  hotel  in  Oskaloosa f — A.  Yes,  sir. 

HENRY  P.  COLFLESH. 

Subscribed  and  sworn  to  before  me,  by  Henry  P.  Colflesh,  to  me 
pereonallv  known,  this  16th  day  of  April,  A.  D.  1881. 

[SEAL.  I  W.  H.  NEEDHAM, 

Noturi/  Fublic, 

J.  A.  L.  Crookham,  being  of  lawful  age,  produced,  sworn,  and  ex- 
amined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence. — Answer. 
My  name  is  J.  A.  L.  Crookham ;  residence,  Oskaloosa,  Iowa;  age,  sixty- 
three  years  the  29th  of  last  October. 

Int.  2.  Do  you  know  Jno.  Beck;  if  so,  how  long  have  you  known 
himt — A.  I  know  him;  he  worked  for  me  la^t  fall.  I  first  saw  him 
about  the  last  days  of  August  last,  and  the  first  days  of  September. 

Int.  3.  TMiere  was  he? — A.  He  and  his  sister  came  into  my  office  to 
see  about  renting  a  house  in  this  city,  which  1  rented  to  them  two  or 
three  weeks  after.  They  came  there  about  the  last  of  August  or  the 
first  of  Sei>tember ;  I  think  about  the  29th  of  August,  and  not  later 
than  the  first  (1st)  of  September. 

Int.  4.  Where  did  he  reside  at  that  timef — A.  He  resided  at  that 
time  in  Oskaloosa,  and  commenced  working  for  me  sometime  after 
he  rented  the  house  of  me,  ou  my  farm,  just  south  of  Oskaloosa,  about 
two  weeks  after  the  election. 

Int.  5.  What  conversation  did  you  have  with  him  about  his  right  to 
vote  here,  and  when  was  that  conversation  ! — A.  About  ten  days  before 
the  election,  while  he  was  working  for  me.  He  told  me  he  woidd  have 
to  lose  two  or  three  days  and  go  to  Keokuk  County  to  vote,  as  he  had 
not  been  in  the  county  six  months.  I  then  asked  him  what  time 
they  moved  from  Keokuk  County  to  this  county.  He  told  me,  then,  he 
came  up  permanently  on  the  5th  of  September,  but  had  been  up  in 
August  looking  for  a  place  for  himself,  his  mother,  and  sister  to  move 
into.  I  then  told  him  he  could  not  vote  in  Keokuk  County,  and  if  he 
had  not  been  in  this  county  sixty  days,  he  could  not  vote  neither  here 
nor  there.  He  stated  to  me  the  exact  time  he  came  here — five  or  six 
days  more  than  was  necessary — and  he  did  not  have  to  go  to  Keokuk 
County  to  vote,  but  could  vote  here.  I  think  it  was  sixty-six  or  sixty- 
seven  days  that  he  had  then  been  in  this  county,  or  would  be  at  the 
day  of  election. 
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Cross-examination  : 

Int.  6.  Wliat  makes  you  think  it  was  on  the  29th  of  August  you  first 
saw  himf — A.  From  my  recollection  of  the  conversation  I  had  with 
him  at  the  time  he  talked  to  me  about  going  to  Keokuk  County  to  vote, 
and  the  conversation  I  had  with  him  after  the  election  about  his  having 
voted;  for  he  and  I  talked  the  matter  over. 

Int.  7.  Then  your  reasons  for  thinking  that  the  date  you  had  the 
conversation  with  him  was  the  29th  day  of  August  was  from  conver- 
sations you  had  with  him  long  after  that  date? — A,  The  exact  time, 
the  29th  of  August  or  the  1st  of  September,  first  came  upon  my  mind 
when  he  and  I  were  talking  about  going  to  Keokuk  County  to  vote,  as 
he  had  then  been  working  for  me  over  a  month;  and  I,  knowing  he 
was  living  in  Oskaloosa  and  working  for  me,  that  he  could  not  go  to 
Keokuk  County  and  vote.  And  he  then  told  me  at  that  time  when  he 
first  came  to  Oskaloosa,  and  that  he  waij  in  my  office;  then  he  told 
me  the  second  time  he  was  in  my  office,  and  from  what  he  told  me,  and 
from  what  I  recollected,  I  was  satisfied  that  he  came  here  permanently 
about  the  5th  of  September.  And  it  is  fnmi  that  what  I  know  myself, 
and  from  that  which  he  told  me  at  that  time,  that  he  could  not  go  to 
Keokuk  County  to  vote,  and  that  he  could  vote  here;  and  when  he 
voted  he  came  with  me  from  my  farm  together,  and  he  voted  and  then 
went  home. 

(Here  witness  desires  the  change  made  as  saying  the  5th  of  Septem- 
ber to  be  that  he  would  be  here  sixty-five  or  sixty-six  days  at  the  time 
of  election. ) 

Int.  8.  He  first  came  here  to  see  about  renting  a  house,  and  that  was 
the  first  time  you  saw  him,  was  it  not? — ^^A.  I  think  it  wa^. 

Int.  9.  That  was  during  the  fall,  was  it  not? — A..  I  don't  recollect 
about  that. 

Int.  10.  He  did  not  move  here  permanently  until  sometime  after  he 
rented  the  house? — A.  I  don't  know  that. 

Int.  11.  Was  it  not  as  much  as  three  weeks  from  the  time  he  moved 
to  Oskaloosa  that  he  came  to  see  you  about  renting  a  house? — A.  I 
don't  know  exactly. 

Int.  12.  What  date  did  he  begin  to  work  for  you  ? — A.  I  do  not  re- 
member that.  He  worked  for  me  about  a  month  and  a  half  of  time, 
besides  the  wet  days  and  Sundays. 

Int.  13.  How  long  after  the  election  did  he  work  for  you? — A.  A  few 
days,  and  it  may  be  a  week,  and  it  may  be  more. 

Int.  14.  Have  you  no  memorandum  or  other  writing,  or  from  your 
books,  to  show  when  he  commenced  or  when  he  quit  work  for  you, 
or  how  long  he  worked  for  you  t — A.  I  have  not.  I  only  first  hired  him 
for  two  weeks,  and  then  kept  him  on.  I  hired  him  by  the  day  at  sev- 
enty-five cents  a  day,  and  paid  him  by  the  week.  I  was  to  pay  him 
every  Saturday  night. 

Re-examination: 

Int.  15.  How  did  you  arrive  at  the  conclusion,  when  he  and  you 
talked  before  the  election,  that  he  had  been  here  sixty-five  or  sixty- 
seven  days? — A.  From  the  day  he  then  told  me  he  settled  in  Oskaloosa. 

Int.  16.  What  makes  you  think  now  that  he  said  it  was  the  5th  of 
September,  if,  in  fact,  he  had  been  here  sixty-five  days  at  the  time  of 
election?  Are  you  not  probably  mistaken  in  the  date? — A.  Kow,  I 
was  thinking  that  the  election  was  the  13th  of  November,  when  I  gave 
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the  date  as  the  5th  of  September.  And  he  and  I  counted  the  time 
from  the  time  up  to  election,  and  it  was  sixty-six  or  sixty-seven  days. 

Int.  17.  When  you  made  the  computation  with  him,  was  it  from  the 
time  he  settled  here  I — A.  Yes. 

Int.  18  That  computation  was  made  to  commence  when  he  settled 
here,  and  to  extend  up  to  the  second  day  of  November,  was  it  not? — 
A.  It  was  miwle  up  till  the  day  of  election. 

Int.  19.  Did  you  at  that  time  know  what  day  of  November  the  elec- 
tion would  be  on  ? — A.  I  did. 

Re-direct: 

lut,  20.  Did  your  computation  begin  with  the  day  he  rented  a  house 
in  Oskaloosa,  aiul  end  with  the  day  of  election? — A.  At  the  time  he 
was  talking  with  me,  he  hail  rented  a  house  and  was  then  living  in  it. 
He  said  the  house  he  was  then  living  in  was  too  small  and  wanted  a 
larger  house,  and  afterwards  rented  a  house  of  me. 

Int.  21.  Was  that  the  first  time  you  saw  him — at  the  time  he  had  the 
conversation  with  you? — A.  The  first  time  I  saw  him  was  when  he 
came  to  see  me  about  renting  a  house  of  me,  and  I  think  he  was  there 
to  see  me  three  times  before  I  rented  to  him. 

Int.  22.  You  did  not  rent  bim  your  house  until  he  came  to  see  you 
the  third  time? — A.  It  was  the  second  time  he  came  to  see  me;  and  the 
third  time  his  sister  came  to  see  me  about  renting  the  house. 

Int.  23.  How  long  was  that  after  the  first  time  you  saw  him  that  his 
sister  came  to  see  about  the  house  ?  Give  the  number  of  days  as  nearly 
as  you  can. — A.  It  was  three  or  four  weeks.  They  were  trying  to 
rent  the  house  before  I  rented  it  to  them. 

Int.  24.  What  house,  and  where  located,  did  they  live  in  at  the  time 
they  came  to  rent  your  bouse? — A.  In  Oskaloosa,  his  sister  said.  I 
did  not  inquire  what  house  it  was.  It  was  some  three  or  four  weeks 
the  negotiation  lasted  before  I  rented  to  them. 

Int.  25.  You  don't  know  what  house  they  lived  in  at  that  time? — I  do 
not  know. 

Int.  2().  Was  there  any  one  present  at  the  time  you  mside  your  com- 
putation of  time;  if  so,  who? — A.  No  person  but  he  and  I;  we  talked 
about  it  several  times. 

Int.  27.  You  do  not  know  of  your  own  personal  knowledge  when  he 
settled  in  Oskaloosa,  do  you? — A.  Only  wbat  he  told  me,  and  what  I  saw 
of  Lira. 

J.  A.  L.  OEOOKHAM. 

Subscribed  and  sworn  to  before  me,  by  J.  A.  L.  Orookham,  this  15th 
dav  of  April,  1881. 

[SEAL.]  W.  H.  NEEDHAM, 

Notury  Public. 

James  Hayes,  being  of  lawful  age,  produced,  sworn,  and  exam- 
ined, deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  [andj  place  of  residence. — 
Answer.  My  name  is  James  Hayes ;  my  age  is  forty-two  years ;  residence, 
Scott  Township,  Mahaska  County,  Iowa. 

Int.  2.  How  long  have  you  lived  in  Mahaska  County,  and  in  what 
township  in  the  county? — A.  I  have  lived  in  Mahaska  County  twenty- 
four  years,  and  for  twenty  years  next  preceding  the  1st  of  March  last 
I  have  lived  in  Jefferson  Township. 
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Int.  3.  Are  you  acquainted  with  A.  W.  or  Aaron  W.  Mattox;  if  so, 
how  long  have  you  known  him  f  What  is  his  age,  and  where  does  he 
live,  and  where  did  he  live  on  the  second  day  of  November  last! — A. 
Yes,  sir;  I  am.  I  have  known  him  from  his  infancy;  from  the  day  he 
was  born.  He  was  (21)  twenty-one  years  old  in  this  last  March  (March, 
18<Sl).  He  is  now  working  for  a  man  by  the  name  of  Artemus  Flan- 
ders, in  Des  Moines  Township.  On  the  second  day  of  November  last 
(the  day  of  election)  he  was  living  with  his  brother,  A.  J.  Mattox,  in 
Jetferson  Township.  He  went  to  the  polls  with  his  brother,  and  his 
father  also  was  in  the  crowd. 

Int.  4.  How  do  you  know  his  age? — A.  Well,  one  thijig  makes  me 
remember  his  age  is  that  this  Aaron  W.  Mattox  and  one  of  Henry 
Emland's  girls  are  of  nearly-  the  same  age.  They  were  both  of  them 
born  the  same  week.  My  wife,  as  it  is  now,  worked  for  Mrs.  Emland 
when  this  girl  was  born,  and  I  was  living  with  Samuel  Coney  about 
two  and  one-half  miles  from  there  at  that  time,  and  was  intimately  ac- 
quainted with  the  family  at  that  time,  and  was  frequently  there.  1 
was  married  in  August,  1860,  following  the  birth  of  this  Aaron  W. 
Mattox. 

Int.  5.  Stiite  what  month  and  year  he  Was  born! — A.  He  was  born 
in  March,  18G0. 

Int.  ().  Have  you  had  any  conversation  with  his  father  or  brothers 
since  the  election  about  his  age;  if  so,  what  did  they  say! — A.  I  have 
with  two  of  his  brothers,  not  with  his  father.  They  both  said  he  was 
iK)t  twenty-one  years  old  when  he  voted.  But  they  said  they  thought 
he  had  done  nothing  wrong,  from  the  ftict  that  the  board  did  uot  chal- 
lenge his  vote  when  he  voted. 

Int.  7.  Who  fixed  his  ticket  for  him  when  he  voted! — A.  Andrew  J. 
Wharton  did. 

Int.  8.  What  kind  of  tickets  were  they! — A.  Democratic  tickets. 

Int.  9.  What  was  the  politics  of  A.  J.  Wharton! — A.  Democratic. 

Int.  10.  What  was  the  politics  of  the  father,  C.  Mattox,  and  of  the 
brothers! — A.  Democratic. 

Int.  11.  Do  you  know  John  McCormick! — A.  Yes,  sir. 

Int.  12.  How  long  have  you  known  him  ! — A.  Six  years. 

Int.  13.  When  did  he  go  to  Nebraska  or  Kansas;  how  long  did  he 
remain,  and  about  what  time  did  he  get  back  to  Mahaska  County! — A. 
He  went  in  the  fall  of  1879,  and  came  back  only  a  few  days  before  the 
election  in  1880. 

Int.  14.   I  )id  he  take  his  family  with  him  ! — A.  He  did. 

Int.  15.  What  do  3  on  know  about  his  having  bought  or  rented  a 
farm  in  Kansas  or  Nebraska,  and  having  raised  a  crbp,  while  he  was 
gone! — A.  I  have  understood  that  he  bought  a  farm  in  Kansas  and 
raised  a  crop  on  the  same. 

Int.  16.  Did  he  vote  at  the  last  November  election! — A.  He  told  me 
himself  he  voted  as  I  was  going  to  the  polls. 

Int.  17.  What  are  his  politics? — A.  His  political  doctrine  and  views 
are  Democratic.  • 

Cross-examination : 

Int.  10.  Where  was  said  Mattox  born  ! — A.  In  Jefferson  Township. 

Int.  20.  Do  you  remember  the  time  of  his  birth,  or  is  your  statement 
as  to  his  birth  based  wholly  or  in  part  upon  the  statement  of  your  wife 
a.s  to  the  time  ? — A.  It  is  based  upon  my  own  recollection. 
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Int.  21.  Where  does  A.  W.  .Wharton  live? — A.  In  Jefferson  Town- 
ship. 

Int.  22.  How  long  was  John  McCorraick  gone  to  Kansas  or  Ne- 
braska!— A.  Abont  a  year. 

Int.  23.  You  say  you  understood  he  raised  a  crop  there;  did  you 
^derstand  it  from  him! — A.  Not  from  him;  I  heard  other  parties  talk- 
i  II?  of  it 

Int  24.  How  long  before  the  election  did  he  return! — A.  A  short 
^iine;  I  am  not  positiv-e  as  to  that.  I  don't  think  it  could  have  been 
longer  than  two  weeks  before  the  election;  perhaps  not  that  long. 

Int.  25.  Did  he  own  any  real  estate  in  this  county  before  he  went 
5away! — A.  Yes,  sir. 

Int.  26.  Did  he  sell  it  before  he  went  away! — A.  He  did  not. 

Int.  27.  Was  he  living  on  it  prior  to  his  going  away! — A.  Yes,  sir. 

Int.  28.  Did  he  move  back  on  the  same  laud  when  he  returned ! — A. 
^'es,  sir;  he  moved  back  into  the  same  house,  but  only  occupied  one 
xoom  of  it. 

Int.  29.  Is  he  living  there  yet! — A.  Yes,  sir. 

Int.  30.  Did  you  ever  converse  with  him,  to  know  what  his  intentions 
were  in  going  to  Nebraska  or  Kansas! — A.  I  had  a  conversation  with 
tiim  ou  the  road  after  he  had  stJirted,  close  to  the  town  of  Chariton,  in 
liucas  County.  I  asked  him  if  he  was  leaving,  iis  he  said  he  was  taking 
a  trip  for  his  daughter's  health,  and  if  he  found  a  place  that  suited 
bim  cheap  enough  he  might  buy  it.  Then  he  remarked  this:  ''I  reckon 
you  will  see  us  back  again." 

Re-direct : 

Int  31.  Did  he  lease  this  farm  in  Jefferson  Township  before  he  went 
a\?ay?— A.  He  rented  it  for  one  year. 

Int.  32.  What  gootls  or  property  did  he  take  with  him,  that  you  know 
^^^A.  Further  than  some  beds  and  bedding,  I  do  not  know. 

JAMBS  HAYRS. 

Subscribed  and  sworn  to  before  me,  by  James  Hayes,  to  me  person- 
%  known,  this  18th  day  of  April,  1880. 

[SEAL.]  W.  H.  NBBDHAM, 

Notary  Public. 

John  W.  Walton,  being  of  lawful  age,  produced,  sworn,  and  ex- 
*^iiied,  deposed  as  follows :  / 

hterrogatory  1.  State  your  name,  age,  place  of  residence! — An- 
^%.  Name  is  John  W.  Walton;  residence,  Leigh  ton,  Black  Oak  Town- 
^"jPj  Mahaska  County,  Iowa;  my  age  is  forty  years. 
..Jot  2.  Are  you  acquainted  with  Jackson  Howard  and  Josiah  McCoy; 
^^,  how  long  have  you  known  themf — A.  I  am  acquainted  with 
**Jtti.   I  have  known  McCoy  for  seven  years;  Howard,  three  or  four. 

Int  3.  What  are  they  politically? — A.  They  say  they  are  Democrats. 
n  ^fit.  4.  Did  Jackson  Howard  vote  at  the  last  November  election  in 
^laokOak  Township!— A.  Yes,  sir;  he  did. 

Int  5.  What  ticket  did  he  work  for  and  talk  for  the  day  of  election! — 
'^  He  worked  for  and  talked  for  the  Democratic  ticket,  and  he  said 
^r  he  had  voted  that  he  had  voted  for  the  Democratic  ticket. 

Int  6.  What  do  you  know  about  his  having  been  absent  from  the 
^ttnty,  and  having  lived  in  Nebraska! — A.  I  am  not  positive  whether 
H.  Mis.  26 5 
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be  left  in  the  fall  of  1879  or  spring  of  1880.    I  heard  him  say  that  he 

was  in  Nebraska;  that  he  hail [illegible];  I  am  not  certain  which. 

He  said  he  had  tried  to  raise  a  crop  there,  but  the  drouth  had  inter- 
fered with  them. 

Int.  7.  How  long  before  the  election  was  it  that  he  returned! — A. 
I  would  say  not  to  exceed  two  months. 

Int.  8.  Did  Josiah  McCoy  vote  at  Black  Oak  Township  at  that  elec- 
tion ! — A.  I  did  not  see  him  vote. 

Int.  9.  State  what  you  know  about  his  having  left  the  country, 
where  he  went  to,  and  how  long  he  was  gone. — A.  Sometime  during 
the  summer  of  1879  he  sold  off  what  effects  he  had,  except  his  team 
and  wagon,  and  went  to  Kansas.  He  came  back  earl^'  in  the  spring  of 
1880.  Then  he  went  to  Indiana,  and  staid  there  until  a  very  few  days 
before  the  election. 

Int.  10.  When  he  went  to  Kansas  did  he  take  his  team  and  family 
with  liim! — A.  He  did. 

Int.  11.  What  did  he  tell  you,  if  anything,  al)out  what  he  had  done 
in  Kansas? — A.  He  said  he  had  put  in  a  crop  of  wheat  and  sold  it. 

Int.  12.  State,  if  you  know,  for  what  puipose  he  went  to  Indiana, 
and  with  what  intent. — A.  From  conversations  with  him  and  his 
friends,  he  went  there  for  the  purpose  of  making  it  his  future  home. 

Int.  13.  What  was  the  politics  of  McCoy? — A.  I  have  always  under- 
stood from  him  that  he  was  a  Democrat. 

Cross-examination : 

(Contestant  here  objects  to  each  and  every  question,  and  each  and 
every  answer,  and  part  thereof,  for  the  rea>on  that  the  name  of  the 
person  alleged  to  have  voted  illegally  is  not  settled  in  incumbent's 
answer.) 

Int.  14.  Were  y<m  present  when  McCoy  and  Howaixl  voted? — A.  I 
was  ])resent  when  Howard  voted;   I  was  not  when  McCoy  voted. 

Int.  15.  Did  you  hear  the  conversation  between  the  judges  of  election 
and  Howard  about  his  right  to  vote? — A.  I  heard  a  conversation,  or 
part  of  one,  I  don't  know  how  much. 

Int.  If).  What  statement  did  he  make  at  that  time,  if  any,  about  his 
residence,  in  your  presence? — A.  Well,  he  claimed  the  riglit  to  vote  in 
Black  Oak  Township.  He  claimed  that  he  had  gone  to  Nebraska,  and 
ha<l  either  bought  a  homestead  (100  acres  of  land),  and  had  undertaken 
to  raise  a  cro]),  but  on  account  of  drought  had  failed.  He  claimed  he 
was  a  citizen  of  Black  Oak  Township. 

Int.  17.  Did  he  not  tell  you  at  that  time  that  he  had  never  left  Iowa 
with  the  intention  of  remaining  permanently  away? — A.  He  did  not 
tell  me  so;  but  I  am  not  sure  but  that  he  made  that  statement  to  the 
board.     I  think  that  was  his  claim;  that's  my  recollection  of  it. 

Int.  18.  Where  is  Josiah  McCoy  * — A.  He  is  in  Mahaska  County. 

Int.  19.  Is  your  statement  made  in  your  deposition  made  uin^n  your 
talk  with  him  or  upon  the  general  talk  in  the  neighl>orhood  ? — A. 
Mainly  with  himself,  ])ai-tly  with  his  relations. 

Int.  20.  Do  you  know  whether  his  vote  was  challenged? — A.  Not 
that  I  know;  I  do  not  think  it  wa«.  I  did  not  know  that  he  had  voted 
until  I  went  and  asked  the  board,  and  they  said  he  ha<i. 

Int.  21.  Do  you  know  for  what  purpose  he  went  to  Indiana! — A.  I 
asked  him  that  question  myself,  why  he  went.  He  said  it  was  his  old 
home,  and  he  could  make  a  better  living  there  than  he  could  here. 
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Int.  22.  Did  he  say  why  he  came  back  to  Iowa! — A.  No,  sir;  not  to 
me;  I  never  asked  him. 

Int.  23.  How  long  was  he  gone  to  Indiana? — A.  I  think  he  went  in 
the  early  spring,  and  came  back  a  very  few  days  before  the  November 
election. 

Int.  24.  You  have  taken  considerable  interest  in  looking  up  the 
matter  of  illegal  votes  in  tliis  contest,  have  you  not? — A.  That  would 
depend  entirely  upon  what  a  man  would  call  interest.  The  night  of 
election  I  reported  three  or  four  of  what  I  considered  illegal  votes;  and 
nothing  more  was  said  about  [it],  until  this  day  a  week  ago  I  received  a 
letter  from  Mr.  Outts,  wishing  the  names  of  those  who  I  thought  were 
illejjal  voters.  These  persons  all  voted  in  Black  Oak  Township,  Ma- 
haska County,  Iowa. 

Int.  25.  He  never  asked  you  for  the  names  prior  to  serving  his 
answer  upon  the  contestant,  did  he? — A.  He  told  me  at  one  time,  some 
months  after  the  election,  that  he  wished  I  would  send  those"  names 
down  to  him.    That  is  all  that  was  said. 

JOHN  W.  WALTON. 

• 
Subscribed  and  sworn  to  before  me,  by  John  W.  Walton,  to  me  per- 
sonally known,  this  19th  day  of  April,  1881. 

[SEAL.]  *  W.  H.  NEEDHAM, 

Notary  Public, 

John  O.  D.  lloss,  being  of  lawful  age,  produced,  sworn,  and  ex- 
amined, deposed  as  follows : 

Interrogatory  1.  State  3'our  name,  age,  and  place  of  residence. — 
Answer.  My  name  is  John  O.  D.  Ross ;  age,  thirty-eight  years ;  I  live 
in  Leigliton,  Black  Oak  Township,  Mahaska  County,  Iowa. 

Int.  2.  I>o  you  know  Jackson  Howard,  and  how  long  have  you  known 
him? — A.  I  have  known  him  about  thirty  years,  since  childhood. 

Int.  3.  What  do  you  know  of  his  having  gone  to  Nebraska  within 
the  last  year  or  two  ? — A.  In  the  fall  of  1871),  Mr.  Howard,  his  brother, 
and  his  brother-in-law,  sold  out  their  crops  and  ])art  of  their  stock,  and 
took  the  balance,  and  said  they  were  going  to  Nebraska. 

Int.  4    How  long  was  he  gone? — A.  About  one  year. 

Int.  5.  What  did  he  say  when  he  left  about  his  intention  in  return- 
ing!— A.  He  said  that  this  country  was  settled  up,  and  that  there  was 
not  much  chance  for  a  poor  man.  He  said  that  in  Nebraska  lands  were 
cheap,  and  there  was  better  out-range  for  stock,  that  the  country  was 
not  taken  up.  He  said  that  he  intended  to  go  out  there  and  get  a 
piece  of  land. 

Int.  6.  About  what  time  in  the  fall  of  1880  did  he  return  ? — A.  I 
think  after  harvest;  I  cannot  give  the  exact  date. 

Int.  7.  Did  you  have  any  conversation  with  him  after  he  returned? — 
A.  No,  sir. 

Int.  8.  Did  he  take  his  family  with  him  when  he  went  away? — A. 
Yes,  sir. 

Int.  9.  What  w^as  his  politics  ? — A.  He  is  a  Democrat. 

Int.  10.  Did  he  vote  at  the  November  election;  and  if  so,  what 
place  ? — A.  Yes,  sir ;  he  did  at  Leighton,  in  Black  Oak  Township,  Ma- 
haska County,  Iowa. 
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Cross-examination : 

(The  contestant  objects  to  each  and  ever}'  question,  and  each  and 
every  answer,  and  part  thereof,  for  the  reason  that  the  same  is  incom 
petent.  and  not  set  out  in  defendant's  answer.) 

Int.  11.  You  do  not  know  which  ticket  he  voted? — A.  I  know  that 
he  electioneered  for  the  Democratic  ticket  all  that  day. 

(Objected  to  as  not  responsive  b^'  the  contestant.) 

Int.  12.  You  do  not  know  which  ticket  he  voted,  do  you ;  please  an- 
swer the  question,  yes  or  no  ! — A.  No. 

Int.  13.  You  do  not  know^  when  he  returned  to  Mahaska  Countv,  do 
youf — A.  I  cannot  give  the  date. 

Int.  14.  You  do  not  know  whether  he  bought  any  land  in  Nebraska 
or  not,  do  you  ? — A.  No. 

Int.  15.  You  do  not  know  whether  he  was  in  Nebraska  at  all,  do 
you  ? — A.  He  told  me  he  was  going  to  Nebraska,  is  all  that  1  kiio^ 
al)out  it. 

Int.  16.  You  never  talked  with  him,  after  he  returned,  about  whei* 
he  had  been  during  his  absence,  had  you! — A.  No. 

Int.  17.  You  only  know  that  ho  was  absent  from  Mahaska  soraethii^^ 
like  a  year? — A.  I  know  he  was  out  of  the  State;  I  heard  him  tell  t\%^ 
board  so. 

Int.  18.  Was  his  vote  challenged  ? — A.  Yes. 

Int.  19.  What  did  he  say  at  that  time — that  he  was  entitled  t 
vote  ? — A.  At  that  time  he  said  he  never  intended  moving  out  of  th 
State. 

(Objected  to  as  incompetent.) 

Int.  20.  The  usual  oath  was  administered  to  him  by  the  board,  an 
then  his  vote  was  received,  was  it? — A.  No,  sir;  the  board  did  no 
swear  him. 

Int.  21.  Who  challenged  bis  vote;  state  if  you  remember? — A. 
think  either  John  W.  Walter  or  myself;  .1  am  not  certain ;  I  know  on 
or  the  other  of  us  did ;  we  both  did. 

Int.  22.  Where  is  said  Jackson  Howard  now? — A.  My  last  knowl- 
edge  of  him,  he  lived  in  Black  Oak  Township,  north  of  west  of  Leighton. 

Int.  23.  How  long  since  you  knew  him  to  live  there  ? — A.  As  near 
as  I  know,  he  is  there  yet;  I  have  not  seen  him  for  two  or  three  weeks, 
but  feel  certain  he  is  there  yet. 

Be-direct : 

Int.  24.  Did  he  not  say  at  the  time  he  was  challenged  that  he  had 
raised  a  crop  that  summer  out  of  the  State? — A.  I  could  not  say  that 
he  did,  for  the  reason  that  I  turned  and  walked  away  at  the  time  of 
the  discussion,  and  left  him  there  to  fight  it  out  with  the  boartl. 

Int.  25.  What  ticket  did  he  talk  for  election  and  support  before  the 
day  of  election? — A.  Before  the  day  of  election  I  did  not  talk  with 
him.  The  day  of  the  election  he  talked  for  the  Democratic  ticket,  car- 
ried Democratic  tickets,  and  claimed  Cook  was  a  Democrat. 

JOHN  O.  D.  ROSS. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  John  O.  D. 
Ross,  to  me  personally  known,  this  18th  day  of  April,  1881. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 
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A.  C.  Ross,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— ^Answer.  My  name  is  A.  C  Ross;  my  age  is  36  years;  I  live 
in  Scott  Township,  Mahaska  County,  Iowa;  I  am  a  grain  and  stock 
merchant. 

Int.  2.  Where  were  you  on  the  day  of  the  national  election,  in  No- 
vember, 1880? — A.  I  was  at  Burr  Oak  school-house,  in  Scott  Township, 
3Iahaska  County,  Iowa. 

Int.  3.  What  were  you  doing  there? — A.  I  was  assistant  clerk  of  the 
election. 

Int.  4.  Name  some  of  your  duties  as  such  clerk? — A.  My  duty  was 
to  keep  a  record  of  the  names  of  the  voters  as  they  voted ;  also,  to 
tally  and  report  the  results  of  the  balloting  after  the  election. 

Int.  5.  Are  3'ou  acquainted  with  one  D.  H.  Roodhuysen? — A.  I  am. 

Int.  6.  State  where  he  did  reside  at  the  time  of  the  national  election, 
sl)ove  referred  to? — A.  He  resided  in  Scott  Township,  Mahaska 
County,  Iowa. 

Int.  7.  State  whether  or  not  said  D.  H.  Etoodhuysen  voted  at  said 
national  election  in  Scott  Township,  Mahaska  County,  Iowa? — A.  He 
<lid. 

Int.  8.  How  do  you  know  he  voted? — A.  I  saw  him  vote.  More  than 
that,  I  registered  his  name  when  he  voted. 

Cross-examination : 

Int.  9.  How  do  you  know  he  lived  in  Scott  Township,  Mahaska 
County,  Iowa? — A.  His  residence  is  with  E.  Hawkins,  and  his  resi- 
dence is  in  Scott  Township,  Mahaska  County,  Iowa. 

Int.  10.  How  do  you  know  that  was  his  residence? — A.  He  told 
me  80. 

Int  11.  When? — A.  Both  before  and  after  the  election. 

Int.  12.  Who  was  present  when  he  told  you  so? — A.  I  can't  say;  it 
^as  simply  said  in  conversation,  at  Leighton. 

Int.  13.  How  did  he  come  to  tell  it? — A.  Justin  general  conversa- 
tion; perhaps  I  asked  him,  and  perhaps  not. 

Int.  14.  Was  that  before  or  after  the  election? — A.  I  think  both.  I 
saw  him  nearly  every  Saturday,  and  we  conversed  at  Leighton. 

Int.  15.  Were  jou  clerk  of  the  election  where  he  voted? — A.  I  was. 

Int.  16.  Why  did  not  you  challenge  his  vote  if  you  knew  that  he 
^asnot  a  resident  of  your  township,  and  had  no  right  to  vote  there? 

(Objected  to  as  incompetent,  immaterial,  irrelevant,  and  not  i>roper 
cross-examination.) 

A.  Well,  in  the  first  place,  he  was  a  resident  of  Scott  Township.  I 
<ii(i  not  know  but  what  he  was  a  voter.  I  simply  was  brought  here  to 
prove  that  he  did  vote. 

Int.  17.  Then  you  do  not  know  to  day  but  what  he  was  a  legal  voter? — 
A.  I  do  not. 

I4it.  18.  Neither  do  you  know  how  he  voted,  do  you — that  is,  which 


ticket  he  voted? — A.  I  do  not,  sir. 


A.  C.  ROSS. 


Subscribed  and  sworn  to  before  me,  by  A.  C.  Ross,  to  me  personally 
tnown,  this  19th  dav  of  April,  1881. 

[SEAL.]  ^  W.  H.  NEEDHAM, 

Notary  Public. 
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W.  G.  K.  MuNTENDAM,  being  of  lawful  age,  produced,  sworn,  and 
examined,  deposed  as  follows : 

Interrogatory  I.  State  your  name,  age,  place  of  residence. — Answer. 
W.  G.  K.  Muntendain;  age,  thirty -one  years;  residence,  Leighton, 
Iowa,  Mahaska  County,  Black  Oak  Township. 

Int.  2.  Are  you  acquainted  with  D.  H.  Rooduysen;  and,  if  so,  how 
long  have  you  known  him,  and  where  does  he  live  now,  and  in  what 
township  did  he  live  at  the  last  November  election! — A.  Yes,  sir;  I 
know  him  for  ten  years  and  one-half.  He  lives  now  in  Scott  Township, 
and  lived  there  at  the  November  election  in  1880. 

Int.  3.  What  is  his  nativity? — A.  Hollander. 

Int.  4.  How  long  has  he  lived  in  the  United  States! — A.  About  four 
years. 

Int.  5.  Has  he  ever  been  naturalized!  State  what  you  know  about 
that. — A.  He  has  not  to  my  knowledge;  that's  all  1  know. 

Int.  6.  What  makes  3'ou  think  he  never  has  been! — A.  He  told  me 
so  himself. 

Int.  7.  W^hen  did  he  tell  you  so! — A.  xVt  the  time  of  the  last  election. 

Int.  8.  Did  he  tell  you  that  he  had  voted;  if  so,  where  did  he  say  he 
had  voted! — A.  He  did  not  name  the  place  where  he  had  voted,  but 
he  said  that  he  did  vote. 

Int.  9.  What  is  his  age  ! — A.  I  think  twenty-one. 

Int.  10.  Why  did  he  say  he  had  voted  if  he  had  not  been  natural- 
ized!— A.  He  gave  no  reason  for  that. 

Cross-examination : 

Int.  11.  Where  did  you  first  become  acquainted  with  him! — A.  In 
Leighton,  Iowa. 

Int.  12.  Do  you  know  his  age! — A.  About  twenty-one  years. 

Int.  13.  How  did  you  learn  his  age  when  you  had  only  been  ac- 
quainted with  him  two  and  one- half  years! — A.  I  had  been  visiting  his 
parents  last  year,  when  that  was  told  to  me,  (his  age.) 

Int.  14.  Did  his  parents  come  to  this  country  with  him! — A.  No,  sir. 

Int.  15.  How  long  had  they  lived  in  this  country! — A.  They  never 
lived  here. 

Int.  16.  You  do  not  know  how  he  voted! — A.  No,  sir. 

W.  G.  K.  MUNTENDAM. 

Subscribed  and  sworn  to  before  me,  by  W.  G.  K.  Muntendam,  this 
18th  day  of  April,  1881. 

[SEAL.]  W.  H.  NEEDHAM,  .V.  P. 

(The  ex)ntestant  objects  to  each  and  every  question  and  each  and 
every  answer,  or  part  thereof,  of  this  witness,  for  the  reason  that  the 
name  of  the  person  alleged  to  have  voted  illegally  is  not  set  out  in  de- 
fendant's answer,  and  is  incompetent.) 

W.  G.  K.  Muntendam  recalled : 

Interrogatory  1.  After  the  election,  did  you  ask  Mr.  Roodhuysen  how 
he  voted,  or  for  whom  he  voted,  or  what  ticket  he  voted ;  if  so,  what 
was  his  answer? — Answer.  Yes,  sir;  I  did  ask  him.  His  answer  was, 
"I  voted  for  Hancock  and  Cook." 


-^' 
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Cross-examination : 

Int  2.  Wliere  was  it  at  and  in  whose  presence? — A.  At  Leigliton, 
1^  >Ir.  Walton's  store ;  no  one  but  he  and  I. 

Int.  3.  What  are  your  i)oliti(5s! — A.  I  am  vote  for  a  king;  I  am  not 
yet  naturalized. 

Int.  4.  If  you  were  naturalized,  what  ticket  would  you  vote? — A.  I 
don't  know ;  no  Greenback  ticket. 

Int.  5.  W^ould  you  not  vote  the  Republican  ticket  if  you  had  a  vote! — 
-A..   I  will  say  so  after  I  am  naturalized. 

Int.  6.  If  you  were  naturalized  now  and  had  a  vote,  would  3  ou  cast 
it  with  the  Democrats  or  Republicans! — A.  I  cannot  place  myself  in 
t:bat  position. 

Int.  7.  You  do  not  mean  for  us  to  understand  that  you  have  no  polit- 
ical ideas  or  opinions  whatever,  do  you! — A.  I  do,  for  the  present. 

Int.  8.  As  a  matter  of  fact,  are  not  your  sympathies  and  feelings 
npon  political  questions  more  in  accord  with  the  Republicans  than  any 
other  party  ! — A.  They  do  not;  except  as  against  Greenbackism. 

Re-direct: 

Int.  9.  If  political  parties  were  divided  only  into  Republicans  and 
Democrats,  with  which  would  [be]  your  political  sympathies,  &c.! — A.  I 
have  not  investigated  the  subject  thorough  enough  to  know. 

Int.  10.  As  between  those  two  parties,  have  you  never  expressed 
yourself  as  being  in  favor  of  one  or  the  other!— A.  No,  sir. 

W.  G.  K.  MUNTENDAM. 

Subscribed  and  sworn  to  before  me,  by  W.  G.  K.  Muutendam,  this 
l^th  day  of  April,  1881. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

t>AVLD  L.  Bowman,  being  of  lawful  age,  produced,  sworn,   and 
6Xa.inined,  deposed  as  follows : 

J   Int  1.  State  your  name,  age,  place  of  residence. — A.  My  name  is  Daniel 
^  bowman;  age,  thirty-six  years;  place  of  residence  is  Leigh  ton,  Black 

^k  Township,  Mahaska  County,  Iowa. 
r.  t^t,  2.  Were  you  one  of  the  judges  of  election  at  Leighton,  in  Black 
^k  Township,  in  last  November? — A.  Yes,  sir. 
Itit.  :3.  Wbat    was    your   politics  last    year! — A.   Greenbacker    in 
J^^Utics. 

L    *iit.  4.  Did  Jackson  Howard  vote  at  that  precinct  in  last  Novem- 
^^  ?— A.  Yes,  sir. 

Jtit.  5.  What  was  his  politics! — A.  A  Democrat. 
*^tit.  i).  What  do  you  know  about  his  being  gone  out  of  the  county 
^5^  considerable  time,  prior  to  the  election? — A.  He  told  me  that  he 
^^  going  to  Mahaska,  in  the  fall  of  1870,  or  spring  of  1880. 
,    Int.  7.  For  what  purpose  did  he  say  he  was  going? — A.  I  understood 
^  wa.s  going  to  take  a  homestead. 

Int.  8.  Did  he  go;  and  how  long  was  he  gone,  as  near  as  you  can 
Collect! — A.  I  should  judge  from  ten  to  eleven  months;  I  could  not 
^*^e  dates. 

Int.  9.  What  do  you  know  of  his  having  bought  land  or  taken  a 
^^im  upon  any  land  iu  Nebraska,  or  about  his  having  raised  a  crop 
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there  wbile  gone  ! — A.  He  told  me  that  he  had  either  *^  bought  or  home- 
stead"— I  have  forgotten  which — 160  acres,  and  had  attempted  to 
raise  a  crop,  and  could  not,  for  the  drouth. 

Int.  10.  How  long  have  you  known  him? — A.  About  fifteen  or  sixteen 
yeai^s. 

Int.  11.  Wliat  State  did  he  say  that  this  land  was  settled  in? — A.  In 
Nebraska. 

Int.  12.  Do  you  know  Josiah  McCoy;  if  so,  how  long  have  you 
known  him? — A.  Yes,  sir;  I  have  known  him  for  five  or  six  years. 

Int.  13.  Did  he  vote  at  the  last  November  election;  if  so,  where! — 
A.  Yes,  sir;  he  vot^d  at  Leigh  ton,  Black  Oak  Township,  Mahaska 
County,  Iowa. 

Int.  14.  What  are  his  politics? — A.  He  told  me  that  he  had  voted 
the  Democratic  ticket,  and  always  expected  to. 

Int.  15.  State  what  you  know  about  his  having  resided  out  of  the 
State  at  any  time  prior  to  said  election. — A.  I  think  the  first  time  he 
left  till  the  last  time  he  came  back,  he  was  out  over  one  3'ear.  He 
first  went  to  Kansas  in  the  fall  of  1879 ;  then  came  back  in  the  sum- 
mer of  1880,  and  went  to  Indiana.  I  did  not  see  him  any  more  until 
election-day. 

Int.  10.  Was  he  a  married  man? — A.  He  was. 
•  Int.  17.  Did  he  take  his  wife,  his  goods,  and  effects  with  him? — A. 
Yes,  sir;  all  but  what  he  sold;  he  sold  most  of  his  goods. 

Cross-examination : 

(Contestant  here  objects  to  each  and  every  question,  and  ea<jh  and 
every  answer,  or  part  thereof,  of  this  witness,  for  the  reiison  that  the 
name  of  the  person  alleged  to  have  voted  illegally  is  not  set  out  in 
defendant's  answer,  and  is  incompetent.) 

No  cross-examination. 

D.  L.  BOWMAN. 

Subscribed  and  sworn  to  before  me,  by  D.  L.  Bowman,  to  me  per- 
sonally known,  this  18th  day  of  April,  1881. 

[SEAL.]  '  W.  H.  NEEDHAM, 

Notary  Public. 

State  of  Iowa,  > 

Mahaska  County^  } 

Tf  I,  D.  R.  Moore,  clerk  of  the  district  court  within  and  for  said  county 
and  State  above  named,  do  hereby  certify,  that  W.  H.  Needhara,  esq., 
whose  genuine  signature  is  affixed  to  the  foregoing  certificate,  and  be- 
fore whom  the  foregoing  acknowledgment  was  made  and  signed,  was 
at  the  time  of  taking  the  same  an  acting  notary  public  within  said 
county,  duly  com  missioned  and  qualified,  that  his  commission  is  dated 
5  day  of  'hily,  187t),  and  as  such  all  due  faith  should  be  given  to  his 
official  acts,  and  commission  expires  July  4,  1882. 

In  testimony  whereof,  I  hereunto  subscribe  my  name  and  affix  the 
seal  of  said  court  at  the  city  of  Oskaloosa,  in  said  county,  this  13 
day  of  December,  A.  D.  1881. 

[SEAL.]  D.  R.  MOORE,  Clerl:, 
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State  of  Iowa,  \ 

Mahaska  County^  f 

I.  W.  H.  Needhara,  notary  public,  do  hereby  certify  that  in  pursuance 
of  the  annexed  a<»^reenient  1  caused  to  come  before  me,  at  my  law  office, 
in  the  city  of  Oskaloosa,  county  of  Mahaska,  and  State  of  Iowa,  on 
the  15th  day  of  Ai)ril,  A.  I).  1881,  Ezekiel  A.  Ferris,  Tola  Crav^en, 
Parker  C.  Wilson,  and  J.  A.  L.  Crookham.  On  tliis  date  I  further  con- 
tinued the  taking  of  these  depositions  until  Ai)nl  10th,  1881,  and  caused 
to  ai)pear  before  me  I^\  X.  Byrani,  R.  P.  Bolles,  W.  F.  Horohan,  and 
Henry  P.  Colflesh.  Not  being  able  on  this  date  to  complete  them,  I 
further  adjourned  the  taking  of  same  until  April  18th,  1881,  and  caused 
to  appear  before  me  on  that  date  D.  L.  Bowman,  James  Hayes,  John 
0.  D.  Ross,  and  W.  G.  K.  Muntendam,  and  N.  Allender.  I  then,  on 
that  date,  a^ljourned  the  taking  of  same  until  April  10th,  1 881 ;  and  now, 
on  this  19th  day  of  April,  1881,  I  caused  to  come  before  me  W.  S. 
Enflesh,  John  W.  Walton,  and  H.  C.  Ross. 

All  of  the  said  depositions  were  taken  between  the  hours  of  nine 
o'clock  a.  m.  and  four  o'clock  p.  m.,  according  to  the  agreement.  All  of 
the  said  witnesses  named  above  were,  on  the  dates  named  at  which  they 
appeared,  by  me  duly  sworn  and  examined,  and  their  examinations  by 
me  reduced  to  writing;  and,  after  being  by  me  read  over  to  said  wit- 
nesses, the  same  were  subscribed  and  sworn  to  by  them  respectively  in 
my  presence.    And  their  said  depositions  are  now  herewith  returned. 

And  I  further  certify  that  M.  B.  Cutts  was  present  in  person,  and 
conducted  the  examination  on  the  part  of  himself,  the  incumbent,  and 
that  F.  M.  Davenport  was  present  and  cross-examined  all  of  said  wit- 
nesses on  behalf  of  J.  C.  Cook,  the  contestant. 

Given  under  my  hand  and  official  seal,  hereto  annexed,  at  Oska- 
loosa,  in  the  county  of  Mahaska,  State  of  Iowa,  this  19th  day  of  April, 
A.  D.  1881. 

[SEAL.]  W.  H.  NEED  HAM, 

Notary  Public. 

Contested  election  from  the  sixth  Congressional  district  of  lowa^  before 
the  House  of  Kepresentatives  of  the  United  States  of  America. 

J.  C.  Cook 
rs, 

M.  E.  CUTTS. 

depositions  taken  before  Lewis  C.  Whitney,  notary  public  in  and  for 

Appanoose  County,  State  of  Iowa. 

George  D.Porter,  attorney  on  the  part  of  J.  C.  Cook;  H.  Tunny 
Hill,  E.  C.  Hames,  and  T.  M.  Free,  attorneys  on  the  part  of  M.  E. 
Cutts. 

The  following  persons,  called,  sworn,  and  examined,  on  the  part  of 
J-  C.  Cook :  D.  R.  Gurnsey,  George  W.  Taylor,  Peter  County,  Daniel 
Heagan,  J.  C.  Crawford,  Noah  Probasco,  S.  T.  Elam,  Alexander  M. 
Elji^'au,  George  Elgan,  C.  F.  Finley. 

In  the  matter  of  contested  election  for  a  seat  in  Congress. — John  C. 
Cook,  contestant,  and  M.  E.  Cutts,  incumbent. 

It  is  agreed  that  on  the  seventh  of  March,  1881,  at  the  office  George 
1^.  Porter,  in  Centerville,  Iowa,  and  before  any  notary  public  of  Appa- 
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uoose  County,  the  contestant  may  take  the  testimony  of  such  witnesses 
as  he  may  produce,  the  taking  of  such  depositions  to  begin  at  10 
o'clock  a.  m.  on  said  day,  and  be  continued  from  day  to  day,  and  from 
time  to  time,  until  the  expiration  of  the  time  allowed  by  law  to  the 
contestiuit  for  comi>leting  his  testimony. 
3Iarch  1,  1881. 

J.  C.  COOK. 
M.  E.  CUTTS. 

March  7,  1881. 

It  is  agreed  by  the  parties  to  the  above  controversy  that  the  dei>osi- 
tions  above  contemplated  be  continued  and  taken  on  the  28th,  29th, 
and  30th  of  March,  1881. 

J.  C.  COOK. 
By  GEO.  D.  PORTER, 

Hi^  Attorney, 
E.  C.  HAYNES, 

Atfy  for  M.  E,  Cutts. 

Depositions  of  witnesses  produced,  sworn,  and  examined,  in  pursuance 
of  the  annexed  notice,  at  George  D.  Porter's  office,  in  Centerville,  in 
Appanoose  County,  in  the  State  of  Iowa,  before  me,  Lewis  C.  Whit- 
ney, notary  public,  in  a  certain  action  of  contested  election,  now 
pending  before  the  House  of  Representatives  of  the  United  States  of 
America,  wherein  J.  C.  Cook  is  contestant,  and  M.  E.  Cutts  is  con- 
testee,  on  behalf  of  J.  C.  Cook. 

D.  R.  GUBNSEY,  of  lawful  age,  being  duly  produced,  sworn,  and  ex- 
amined, on  the  part  of  J.  C.  Cook,  contestant,  deposed  as  follows,  to 
wit: 

Interrogatory  1.  What  is  your  name! — ^Answer.  D.  R.  Gurnsey;  age, 
thirty-two  years. 

Int.  2.  What  is  your  occupation! — A.  I  am  working  in  the  Citizen 
office. 

Int.  3.  Are  you  the  business  manager  of  that  paper! — A.  Yes,  sir. 

Int.  4.  Do  you  do  any  of  the  political  writing  of  that  paper! — A. 
Yes,  sir;  sometimes  I  do. 

Int.  5.  What  business  was  you  engaged  in  just  previous  to  working 
in  the  Citizen  office! — A.  1  was  superintendent  of  the  county. 

Int.  6.  How  long  ha<l  you  been! — A.  Two  years. 

Int.  7.  When  did  you  begin  work  at  the  Citizen  office  ! — A.  Some- 
time about  the  1st  of  January,  1880;  I  don't  remember  the  date  ex- 
actly. 

Int.  8.  You  commenced  to  work  in  the  Citizen  office  immediately  on 
the  expiration  of  your  county  office,  did  you  not? — A.  I  did. 

Int.  9.  Where  did  you  board  during  your  term  of  office  of  county 
8U])erintendent! — A.  When  in  Centerville  I  boarded  at  George  Pratt\s. 
When  I  was  near  enough  I  boarded  at  my  home  in  Johns  Township; 
I  boarded  some  of  the  time  in  llnionville,  Iowa,  Appanoose  County; 
some  of  the  time  at  Moulton. 

Int.  10.  Where  was  your  office? — A.  My  office  was  in  Centerville. 

Int.  11.  What  proportion  of  the  time  were  you  in  Centerville  during 
tlu;  two  years  that  you  was  county  superintendent! — A.  I  could  not 
tell  you. 


COOK   VS.    CUTT8.  75 

Int.  12.  Give  U8  your  best  impression. — A.  Well,  I  judge  I  was  in 
Centerville  one-half  of  the  time. 

Int.  13.  What  proportion  of  the  time  were  you  in  Johns  Township? — 
A.  I  suppose  I  was  in  Johns  Township  about  one-fourth  of  the  time. 

Int.  14.  At  whose  house  do  you  call  your  home,  in  Johns  Town- 
ship!— A.  Brown's. 

Int.  15.  What  relation  is  he  to  you! — A.  Sister;  that  is,  Mrs.  Brown. 

Int.  16.  From  the  expiration  of  your  term  of  county  superintendent, 
wliat  proportion  of  the  time  have  you  boarded  at  Mr.  Pratt's  since  your 
connection  with  the  Citizen  office  t — A.  I  expect  about  the  same  pro- 
portion— about  one-half  of  the  time. 

Int.  17.  Where  did  you  vote  at  the  last  Presidential  election! — A.  I 
voted  at  Camden,  Johns  Township,  Appanoose  County,  Iowa. 

Int^  18.  Did  you  vote  for  M.  E.  Cutts,  candidate  for  Congress,  at  that 
election  ? — A.  Yes,  sir. 

Int^  19.  AVhat  township  is  Centerville  in! — A.  Center. 

Int.  20.  In  the  spring  of  1880,  in  the  month  of  March,  was  there  an 
election  for  city  officers  held  in  Centerville,  in  Center  Township,  said 
conntv  ! 

(Objected  by  counsel  for  M.  E.  Cutts,  as  immaterial  and  irrelevant.) 

(Further  objection,  that  is  not  the  proper  way  to  prove  it.) 

A.  I  think  there  was,  about  that  time. 

Int.  21.  Did  you  vote  at  that  election  ! 

(Objected  to  by  counsel  forM.  E.  Cutt«;  same  as  the  preceding  ob- 
jection.) 

A.  I  did. 

Int.  22.  In  the  same  month,  in  the  month  of  March,  1880,  at  the  school 
election  hehl  at  the  court-house  in  Centerville,  Iowa,  for  school  directors, 
state  whether  or  not  you  voted  at  that  election  also. 

(Same  objection.) 

A.  I  don't  remember. 

Int.  23.  In  the  month  of  March.  1879,  at  Centerville,  Iowa,  state 
whether  or  not  you  voted  at  the  city  and  school  election. 

(Same  objection.) 

A.  I  don't  recollect;  I  may  have  voted  at  the  school  election;  I  don't 
think  I  voted  at  the  city  election. 

Int.  24.  State  whether  or  not,  when  you  were  at  Unionville  and 
Moulton,  boarding  there,  if  you  were  not  merely  visiting  schools. — A. 
Generally  visiting  schools. 

Int.  25.  State  whether  or  not  you  have  a  room  at  Mr.  Pratt's. — A. 
Yes,  sir. 

Cross-interrogatories : 

Int.  1.  How  old  are  you! — A.  Thirty-three  years  old. 

Int.  2.  Was  you  born  in  Appanoose  County,  Iowa! — A.  No,  sir. 

Int.  3.  How  old  were  you  when  you  came  to  Appanoose  County ! — A. 
About  two  years  old. 

Int.  4.  Your  parents  settled  in  the  county  when  you  were  about  two 
years  old,  did  they! — A.  Yes,  sir. 

Int.  5.  In  what  part  of  the  county,  in  what  township  in  the  county, 
did  your  parents  reside  daring  your  minority! — A.  Johns  Township. 

Int.  6.  In  what  part  of  the  county,  from  the  time  you  moved  into  it 
till  the  fall  of  1880,  and  till  the  election  for  President,  did  you  hold 
your  residence! — A.  The  most  of  the  time  in  Johns  Township. 

Int.  7.  Where  did  you  reside  at  the  time  you  were  elected  county 
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superiDtendent  of  Appanoose  County  t^-A.  I  resided  in  Johns  Town- 
ship, Appanoose  County. 

Int.  8.  What  was  the  length  of  the  term  of  oflSce  for  county  superin- 
tendent, and  in  what  year  were  you  elected! — A.  The  length  of  the 
term  was  two  ^ears;  I  was  elected  the  fall  of  1877. 

Int.  9.  When  you  were  elected  county  superintendent,  did  you,  or 
have  you  at  any  time  since,  moved  your  goods,  library,  &c.,  from  Johns 
Township! — A.  No,  sir. 

Int.  10.  Have  you  not  all  the  time  since  your  election  to  the  ofl&ce  of 
county  superintendent,  as  well  as  before,  had  a  room  at  the  old  home- 
stead in  Johns  Township,  in  which  you  kept  your  bed,  library,  cloth- 
ing not  in  use,  &c.! — A.  Yes,  sir. 

Int.  11.  When  you  had  taken  up  boarding  in  Centerville  and  other 
places,  since  your  election  to  said  office,  has  it  not  been  only  for  a  tem- 
porary purpose,  with  the  intention  of  returning  to  your  home  in  Johns 
Township  when  30U  got  through  with  the  business  then  in  hand! — A. 
Ycis,  sir. 

Int.  12.  Have  you  at  sluj  time  left  Johns  Township,  on  any  business 
or  for  any  i)urpose,  with  any  intention  of  abandoning  Johns  Township 
as  your  home  or  your  permanent  place  of  residence! — A.  No,  sir. 

Int.  13.  Where  have  you  voted  at  all  general  elections  for  county 
and  State  officers,  members  of  Congress,  Presidential  electors,  for  live 
years  preceding  the  last  Presidential  election  ! — A.  In  Johns  Township. 

Int.  14.  State  what  official  duties,  as  a  township  officer,  you  have 
performed  in  Johns  Township  since  you  was  elected  county  superin- 
tendent.— A.  Clerk  of  election  for  1878  and  '79. 

Int.  15.  Is  your  engagement  in  the  Citizen  office  permanent,  or  only 
temjmrary! — A.  Only  temporar3\ 

Int.  16.  When  3'ou  made  your  engagement  to  work  in  the  Citizen 
office,  Avas  it  your  intention  to  return  to  Johns  Township  when  you  got 
through  that  engagement! — A.  Yes,  sir. 

Int.  17.  Have  you  ever  been  married! — A.  No,  sir. 

lie-direct: 

Interrogatory  1.  Is  not  the  Centerville  Citizen  a  newspaper  published 
in  Centerville,  Iowa,  and  does  it  not  have  a  job  office  attached  to  it! — 
Answer.  Yes,  sir. 

Int.  2.  You  are  the  only  one  authorized  to  make  contracts  and  receive 
!noney  on  behalf  of  the  Citizen  offices,  of  which  you  are  the  business 
manager,  are  you  not! — A.  No,  sir;  I  am  not  the  only  one. 

Int.  ^.  What  i)roportion  of  the  time  do  you  attend  to  the  interest  of 
tlie  paper? — A.  Probably  one-half,  or  about  one-half. 

Int.  4.  Where  are  you  the  other  half  of  the  time! — A.  I  am  in  dif- 
fd'iu'nt  ])hices. 

Int.  5.  Over  the  county! — A.  Sometimes  in  the  county,  sometimes 
out  of  it. 

Int.  0.  What  part  of  your  library  is  in  Johns  Township! — A.  I  sup- 
\uiHi\  I  have  about  twenty  volumes. 

Int.  7.  What  part  of  it  is  at  Centerville,  your  boarding-place! — A. 
About  one  hundred  volumes;  about  that. 

Int.  H.  Trunks  and  clothing  at  Centerville? — A.  I  have  one  trunk  at 
Cfhirrvilh';  some  clothing. 

Int.  9.  Do  you  have  your  washing  done  at  Centerville? — A.  Most  of 
IIm^  (InM^:  y(»N. 

D.  K.  GUERNSEY. 
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George  W.  Taylor,  of  lawful  age,  being  produced,  sworn,  and 
examined,  on  tbe  part  of  J.  C.  Cook,  deposed  as  follows,  to  wit: 

luterrogatory  1.  What  is  your  name,  age,  and  occupation,  and  place 
of  residence! — ^Answer.  My  name  is  G.  W.  Taylor;  my  age  is  33  years; 
my  residence  is  Douglas  Township,  Appanoose  County,  State  of  Iowa; 
fanner. 

Int.  2.  Are  you  acquainted  with  John  Raney,  who  formerly  lived  in 
Douglas  Township,  Appanoose  County,  State  of  Iowa? — A.  I  am. 

Int.  3.  When  did  he  move  to  Kansas  first? — A.  He  started  on  the 
first  Monday  in  March,  1880;  I  think  that  was  the  time,  I  would  not 
be  iKJsitive. 

Int.  4.  Did  he  take  his  family  with  him? — A.  He  did. 

Int.  5.  When  did  he  come  back? — A.  Not  earlier  than  the  month  of 
September,  1880. 

Int.  6.  Did  you  have  a  conversation  with  him  when  he  came  back  in 
the  fall  of  1880?— A.  Yes,  sir. 

Int.  7.  State  what,  if  anything,  he  said  to  you  in  regard  to  having 
voted  in  the  State  of  Kansas  while  he  was  gone. 

(Objected  to  by  M.  E.  Cutty's  attorney,  because  it  is  hearsay,  imma- 
terial, and  not  the  proper  way  to  prove  the  fact. ) 

A.  I  heard  him  say  he  voted  on  a  question  of  the  location  of  a  county 
seat  while  he  was  there. 

lut  8.  What,  if  anything,  did  he  say  to  you  about  taking  a  home- 
stead on  Government  lands  while  in  Kansas! 

(Objected  to  as  immaterial  by  M.  E.  Cutts's  attorney.) 

A.  He  said  he  took  a  homestead  in  Graham  County,  Kansas. 

Int.  9.  What  did  he  say,  if  anything,  about  going  back  ? — A.  He 
said  he  expected  to  go  back  in  the  spring  of  1881. 

Int.  10.  Did  he  vote  for  President,  member  of  Congress,  State  offices, 
in  Douglas  Township,  in  said  county  of  Appanoose,  last  fall? 

(Objected  to  as  secondary,  not  the  best  evidence,  and  only  hearsay.) 

A.  I  was  clerk  of  election  in  Douglas  Township,  Appanoose  County, 
State  of  Iowa,  at  the  general  election  of  1880;  that  I  put  his  name  in 
the  poll-book;  and  that  he  voted.  I  do  not  know  that  he  voted  for 
any  one;  the  names  might  have  all  been  erased,  so  far  as  I  know. 

(Answer  objected  to,  because  the  poll-book  is  the  best  evidence.) 

Int.  11.  In  counting  the  tickets,  was  there  any  blank  tickets  discov- 
ered, or  was  the  names  all  erased  on  the  tickets  ? 

(Objected  to  as  leading.) 

A.  I  don't  know  as  there  was,  as  the  judges  did  the  counting.  I  don't 
think  there  was;  I  did  not  hear  them  mention  finding  any  of  that  kind. 

(The  last  clause  of  the  answer  objected  to  because  it  is  the  opinion 
of  the  witness.) 

Int.  12.  What,  if  anything,  did  he  say  to  you  just  before  the  election 
as  to  who  he  would  vote  for? — A.  I  don't  think  I  ever  heard  him  say 
as  to  who  he  would  vote  for. 

Int.  13.  What  party  did  he  take  an  active  interest  for? 

(Objected  to  as  indefinite,  uncertain,  and  not  binding  on  any  one.) 

A.  The  Republican  party. 

Int.  14.  When  did  he  return  to  Kansas? 

(Objected  to  as  immaterial.) 

A.  The  latter  part  of  February  or  first  of  March,  1881. 
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Cross-examination: 

Jnt.  1.  Sometimes  advocated  the  principles  of  the  Greenback  pa 
didn't  he? — A.  He  did,  some  three  years  ago. 

Int.  2.  Previous  to  his  going  to  Kansas,  1880,  and  at  the  time  t 
went,  he  owned  a  farm  in  Dougliis  Township,  did  he  not? — A.  Yes,  s 

Int.  3.  Still  owns  it,  does  he  not? — A.  Yes,  sir. 

Int.  4.  When  he  went  away  in  the  spring  of  1880,  he  left  his  hou&s 
hold  goods  in  the  house,  did  he  not? — A.  He  left  Beameau  a  coi 
warming  stove  an«l  some  four  or  five  chairs. 

Int.  5.  He  rented  the  house  only  till  September,  did  he  not? — A. 
was  to  have  possession  ot*  his  house  the  first  day  of  September. 

Int.  6.  Did  he  not  reserve  one  room,  and  keep  possession  of  it  all  t". 
time? — A.  Yes,  sir. 

Int.  7.  He  told  you  when  he  went  away,  did  he  not,  that  he  wasoi::^^: 
going  temi)oraril3',  and  that  he  wanted  to  occupy  his  house  when  m: 
returned  in  the  fall  ? — A.  Yes,  sir ;  he  said  he  wanted  to  return  abcn:^^ 
September. 

Re-direct  examination : 

Int.  1.  Did  you  hear  him,  just  previous  to  the  last  fall  election,  che=^^^e 

ing  and  hurrahing  for  candidate  for  Congress;  if  so,  who  was  it? 

I  did  not. 

Int.  2.  When  he  went  away,  did  he  tell  you  when  he  was  com'  ^^in 
back? 

(Objected  to  as  immaterial.) 

A.  He  did. 

Int.  3.  When  did  he  say  he  was  coming  back? — A.  Well,  he  sai^^ if 
he  got  there  in  time  to  sow  his  ground  in  spring  wheat,  he  woul(K-  be 
back  soon  after  harvest ;  but  if  he  did  not  get  there  in  time  to  put       iiw 
ground  in  wheat,  he  would  put  it  in  corn,  and  would  not  be  back       t^^ 
some  later. 

Int.  4.  What  did  he  say,  if  anything,  as  to  his  intention  of  obtain- io/ 
a  homestead  in  Kansas  at  any  time? 

(Objected  to  as  too  indefinite.) 

A.  I  do  not  understand  the  question. 

Int.  5.  You  said  when  he  came  back  in  September,  1880,  that  he  I:* 
located  a  homestead  in  Kansas.     What,  if  anything,  did  he  say  ab^ 
holding  it? — A.  He  said  he  intended  to  hold  it;  that  he  would  liav^ 
get  back  by  the  middle  of  March,  1881,  in  order  to  be  back  within 
months  from  the  time  he  left.  , 

Cross-examination : 

Int.  1.  Told  you  he  thought  he  would  sell  it — ^the  homestead — f 
make  a  damned  good  thing  of  it,  or  something  to  that  effect,  dif 
not  ? — A.  No,  sir. 

Int.  2.  What  did  he  say  to  you  about  paying  it  out  when  it  gof 
market? — A.  He  said  he  was  going  to  pay  it  out  this  spring  or  sur 
or  before  he  comes  back  this  time;  that  he  was  going  to  buy  it  f 
Government.     I  am  a  Greenbacker,  but  not  very  strong  on  J.  O. 
but  voted  for  him. 

G.  W.  TAYJ 
^ooNTZ  sworn: 


•^♦^     ia     xrrkiTn    namo       txtrck      t\r*n-\tir\n^\r\T% 
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Int.  2.  Were  you  acquainted  with  John  Raney,  formerly  a  resident 
of  this  county? — A.  Yes,  sir. 

Int.  3.  When  did  he  take  his  family  and  move  to  Kansas  first! — A. 
About  the  first  of  March,  1880. 

Int.  4.  When  did  you  see  him  next? — A.  I  think  it  was  along  towards 
the  last  of  September,  1880;  I  don't  recollect  the  date.  He  w^as  return- 
iDg  from  Kansas  wiien  I  saw  him  first. 

Int.  5.  What  did  he  say,  if  anything,  as  having  located  or  claimed  a 
homestead  in  Kansas  while  he  was  there? — A.  He  didn't  say  anything 
about  it  that  time. 

Int.  6.  When  was  it  that  you  did  have  a  conversation  with  him  about 
it,  and  what  did  he  sa^',  if  anything? — A.  I  don't  think  I  ever  had  a 
conversation  with  him  myself;  I  heard  him  talking  frequently  that  he 
had  taken  a  homestead — talking  in  crowds  in  the  store  at  Denis. 

Int.  7.  Was  he  at  the  election  in  November,  1880,  in  Douglas  Town- 
ship?— ^A.  Yes,  sir. 

Int.  8.  Did  you  hear  him  talk,  previous  to  the  election,  for  any  par- 
ticular man  for  Congress;  if  so,  who  was  it? 

(Objected  to  as  immaterial,  incompetent,  and  secondary.) 

A.  On  the  day  of  the  election  he  was  electioneering  for  M.  E.  Cutts. 

Cross-examination : 

Int.  1.  You  were  a  Cook  Greenbacker,  was  you  not,  at  that  election?-:— 
A.  I  voted  for  Cook  at  that  election ;  I  am  a  Greenbacker. 

Int.  2.  You  and  Eaney  were  not  sociable,  was  you? — A.  Yes,  sir. 

Int.  3.  You  say  you  never  had  any  conversation  directly  with  him 
about  tlie  homestead  matter? — a.  I  don't  think  I  had. 

Int.  4.  You  just  casually  overheard  some  conversation  between  him 
and  others? — A.  I  heard  him  talk  about  it;  I  don't  recollect  whether 
I  had  any  conversation  with  him  or  not. 

Int.  5.  He  was  a  good  deal  of  a  fusser,  was  he  not? — A.  He  was. 

Int.  6.  He  was  rather  vacillating  in  politics,  was  he  not — sometimes 
a  Greenbacker,  sometimes  a  Republican,  sometimes  a  Granger,  and 
distinguished  as  an  anti-monopolist,  was  he  not? — A.  Sometimes  he 
talked  one  way,  sometimes  another;  the  last  two  or  three  years  he  ap- 
peared to  be  a  Republican,  or  claimed  to  be. 

PETER  KOONTZ. 

Daniel  Hegans  sworn : 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  resi- 
dence?— Answer.  Daniel  Hegans;  age,  twenty-six;  laboring  man; 
residence  is  Centerville,  iowa. 

Int.  2.  Were  you  in  Centerville  at  the  November  election,  1880? — A. 
Yes,  sir. 

Int.  3.  Did  you  vote  at  that  election? — A.  I  did. 

Int.  4.  Did  you  vote  for  M.  E.  Cutts  for  member  of  Congress  at  that 
election? — A.  I  did. 

Int  5.  Where  were  you  born  ? — A.  I  was  bom  in  Athens  County, 
Ohio. 

Cross-examination : 

Int.  1.  Where  had  j^ou  resided  for  five  years  just  previous  to  Novem- 
ber, 1880? — A.  The  last  four  years  I  resided  in  Appanoose  County; 
the  year  preceding  the  last  four  years  I  was  in  the  northern  part  of 
Iowa;  was  in  Illinois  two  months. 
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Int.  2.  How  long  had  you  been  a  citizen  of  Center  Township,  App 
noose  County,  before  the  November  election,  1880! — A.  Since  the  fi 
of  1877. 

Re-direct  examination: 

Int.  1.  State  whether  or  not,  for  the  year  1880,  you  worked  for  tMT  ^z:\ie 
C,  R.  I.,  and  P.  R.  R.  Co.?— A.  Yes,  sir. 

Int.  2.  What  busiuess  was  you  engaged  in! — A.  I  was  brakemau. a. 

Int.  3.  When  did  you  go  into  their  employ  as  brakeman  f — A.  C^  On 
the  19th  day  of  March,  1880. 

Int.  4.  Are  you  a  married  man  and  a  man  of  family! — A.  Yes,  j^=«     sir. 

Int.  5.  You  run  on  the  train  from  Eldon  to  Trenton,  Missouri ! X 

Part  of  the  time. 

Int.  6.  Did  you  live  at  Trenton,  Mo.,  with  your  family — move  the- 
about  the  first  of  March,  1880! — A.  I  did  not;  I  moved  there  in  F*^ 
ruary,  in  1880. 

Int.  7.  Did  you  vote  at  the  city  election  in  Trenton,  Mo.,  in  1880        ^  U 
A.  No,  sir. 

Int.  8.  How  long  did  you  live  at  Trenton,  Mo.,  with  your  family!  -A., 

To  the  best  of  my  recollection,  I  moved  there  on  the  28th  day  of 
ruary,  1880,  and  I  left  there  on  the  26th  day  of  August,  1880. 

Cross-examination : 

Int.  1.  Why  did  you  go  from  Appanoose  County  at  that  time!- 
Well,  the  coal-diggers  were  on  a  strike,  and  I  had  to  go,  to  maiu&-3iD 
my  family;  there  wa^no  work  in  Cent^rville;  my  business  at  that  t'm^J^^ 
was  digging  coal. 

Int.  2.  Wheu  you  went  to  Trenton,  Mo.,  at  that  time,  how  long  ^'^ 
you  expect  to  be  gone  from  Centerville! — A.  Till  the  coal- works  ope»^^ 
up  in  the  fall  at  Centerville. 

lut.  3.  When  you  went  down,  did  you  go  t€mi)orarily  and  with  ^-^^ 
intention  of  returning  to  Centerville,  Iowa,  as  j'our  permanent  home  ^ — 
A.  I  went  with  the  intention  of  moving  back  in  the  fall. 

Int.  4.  Did  you  have  any  intention  of  abandoning  Centerville,  lo^^"^ 
as  your  home! — A.  I  always  intended  to  make  this  my  home  here. 

Redirect  examination : 

Int.  1.  While  at  Trenton,  Mo.,  did  you  and  your  family  board  or  k^>^^^ 
house! — A.  I  boarded  about  three  weeks,  and  then  went  tokeepi^^^^ 
house. 

bin 

DANIEL  X  HEGAN^- 

mark 

J.  C.  Crawford,  being  of  lawful  age,  being  produced,  sworn,  ^^^^ 
examined,  on  the  part  of  J.  C.  Cook,  deposed  as  follows,  to  wit  : 

Interrogatory  1.  What  is  your  name,  age,  and  occupation,  and  r^^^" 
dence! — Answer.  My  name  is  J.  C.  Crawford ;  age,  forty -two  years;  r-^^^^'" 
dence,  Centerville,  Iowa;  auditor  of  Appanoose  County,  State  of  lo  ^^^^^ 

Int.  2.  Were  you  present  at  the  meeting  of  the  board  of  supervi^^^^^^ 
of  Appanoose  County  on  the  first  Monday  after  the  November  elect i^^f*^ 
in  the  year  1880,  when  the  votes  for  United  States  electors,  St^  ^ 
officers,  members  of  Congress,  and  county  officers  were  canvassed  &t^^ 
counted  for  Appanoose  County  ! 

(Objected  to  as  immaterial,  irrelev^ant,  and  incompetent.) 

A.  I  was  present  at  the  time. 
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Int.  3.  Who  was  i)reaent  there  representing  the  interests  of  M.  E. 
Cutts  before  that  board  I 

(Objected  to  as  wholly  immaterial  and  irrelevant.) 

A.  Well,  it  was  my  understanding  that  it  was  Col.  B.  C.  Haines  and 
General  Baker. 

Int.  4.  What  book  have  you  in  your  hand  f — ^A.  Poll-book  of  Taylor 
Township. 

Int.  5.  For  what  year!— A.  The  year  of  1880. 

Int.  6.  Now  turn  to  the  tally-list  of  the  poll-book  you  hold  in  your 
hand,  and  state  to  the  notary  the  number  of  votes,  as  shown  by  these 
poll-books,  as  cast  for  M.  E.  Cutts,  member  of  Congress  from  the  sixth 
district  of  Iowa,  and  the  number  cast  for  John  C.  Cook,  member  of 
Congress  for  said  district. 

(Objected  to  because  not  the  proper  mode  of  proving  the  contents  of 
the  poll-book,  and  because  the  book  is  not  identitied  by  competent 
testimony.) 

A.  Number  of  votes  cast  for  M.  E.  Cutts,  101;  number  cast  for  John 
C.  Cook,  104  votes. 

Iijt.  7.  State  if  the  book  which  you  now  hold  in  your  hand,  where 
you  got  it,  and  in  whose  custody  it  has  been,  and  for  how  long. — A. 
I  got  it  out  of  the  auditor's  office  of  Appanoose  County,  Iowa;  it  has 
bei'n  in  my  custody  ever  since  the  first  Wednesday  after  the  Novem- 
ber election,  1880;  it  was  sent  to  me  from  Taylor  Township,  or  brought 
to  me  by  the  clerk  of  Taylor  Township. 

Int.  8.  Were  you  auditor  of  the  countv  then,  and  are  you  nowf — A 
Yes;  I  was  auditor  at  that  time,  and  at  the  present  time. 

Int.  9.  At  the  time  of  the  canvass  of  the  votes  by  the  board  of  sui)er- 
visors  and  yourself,  as  clerk  of  the  board,  when  you  came  to  count  the 
vote«  of  Taylor  Township,  what  objection  was  made  by  the  gentlemen 
representing  Mr.  Cutts,  and  what  was  done  in  the  way  of  sending  for 
judges  of  the  election  of  Taylor  Township,  and  the  ballot-box  and 
ballots  ? 

(Objected  to  as  immaterial,  foreign  to  the  issue,  and  buncombe.) 

A.  I  cannot  tell  just  at  present  without  refreshing  my  mind.  There 
was  objections  made;  I  can't  think  what  they  were,  but  the  clerk  and 
the  judges  of  election  were  sent  for,  and  also  the  ballot-box ;  they  came. 

Int.  10.  Did  they  bring  the  ballots  with  them! — A.  They  did. 

Int.  11.  State  whether  or  not  Colonel  Haines  and  General  Baker 
claimed  that  there  was  more  ballots  cast  for  Mr.  Cutts  than  was 
counted  by  the  judges  of  election  and  the  poll-books  showed! 

(Objected  to  as  immaterial.) 

A.  Yes ;  they  raised  a  claim  of  that  kind ;  that  wa«  their  claim. 

Int.  12.  At  whose  instance  and  request  was  the  judges  and  ballots 
sent  for? — A.  At  the  request  of  General  Baker  and  E.  C.  Haines. 

Int.  13.  When  the  ballots  came  w^ere  they  counted  in  the  i^resenceof 
the  board  of  supervisors,  and  your  presence? 

(Objected  to  as  immaterial  and  irrelevant,  and  not  the  proper  way  to 
prove  the  fact.) 

A.  They  were  counted  in  my  presence,  and  in  the  presence  of  the 
board  of  supervisors. 

Int.  14.  What  variance  was  there  in  the  count  you  have  just  referred 
to  and  the  poll-books  as  to  members  of  Congress! 

(Objected  to  as  improper.) 

A.  Cutts  had  one  less  and  Cook  one  more. 
H.  Mis.  20 6 
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Int.  15.  Do  you  mean  that  the  count  of  the  ballots  by  the  board  01 
supervisors  in  your  presence  showed  that  the  returns  from  the  township 
gave  Cutti^  too  many  votes  by  one  and  Cook  not  enough  by  one! 

(Same  objection.) 

A.  I  do. 

Int.  10.  Did  the  board  of  supervisors  and  yourself,  as  clerk  of  th< 
board,  certify  this  mistake  to  the  secretary  of  state,  or  did  you  jus 
merely  certify  to  the  secretary  the  returns  as  you  received  them  fron 
the  township  board  ? 

(Objected  to  as  incompetent,  a«  the  return  made  to  the  secretary  o 
state  is  the  primary  and  best  evidence.) 

A.  We  did  not  certify  the  mistake  to  the  secretary  of  state,  but  w< 
certified  the  return  as  we  received  it  from  the  township  board. 

Int.  17.  Why  did  not  the  board  make  the  correction? 

(Same  objection.) 

A.  They  claimed  they  had  no  legal  right  to  make  any  correction  ij 
regard  to  the  returns  from  the  townshi])  board. 

Cross-interrogatories: 

Int.  1.  You  opened  most  of  the  poll-books  from  the  several  townshipi 
several  days  before  the  board  of  supervisors  met  to  canvass  and  coun 
the  votes,  did  you  not! — ^A.  No. 

Int.  2.  Do  you  say  upon  your  oath  that  you  did  not  open  any  of  th< 
poll-books  or  returns  from  the  several  townshi[)s  from  the  county  befon 
the  board  of  su[)ervisors  met  to  canvass! — No. 

Int.  3.  What  do  you  mean  by  saying  no  to  the  former  question  ! — A 
I  mean  I  did  not  open  the  majority  of  them. 

Int.  4.  How  many  of  them  did  yon  open! — A.  I  opened  three. 

Int.  5.  And  you  reported  and  peddled  out  what  the  returns  wer< 
before  they  were  canvassed,  did  you! — A.  No,  sir;  I  carefully  seale< 
them  up  when  I  found  my  mistake. 

Int.  <>.  Do  you  say  on  your  oath  that  you  did  not  report  to  anybody 
how  the  vote  stood,  as  to  some  of  the  officers,  in  the  returns  opened  b} 
you  ? — A.  Well,  I  have  no  knowledge  of  it.  They  all  come  in  then 
together ;  they  were  not  open  but  a  little  while.  I  discovered  my  error 
and  I  seal  them  up  and  put  them  away. 

Int.  7.  Don't  you  know  that  you  gave  the  majorities  shown  by  th< 
returns  opened  to  others  i)resent,  and  that  they  were  then  entered  01 
a  tally-list,  kept  in  your  office  f — A.  Well,  according  to  mj'  be^t  knowl 
e<ljie,  at  the  time  we  commenced  to  make  an  abstract,  and  the  law 
clerk  went  to  work  and  copied  the  vote  of  the  three  townships ;  abou 
that  time  my  attention  was  called  by  the  clerk  of  the  court  t/o  somt 
business  in  his  office ;  on  returning  to  my  office,  Johnny  Mariny  wa^ 
making  out  an  abstract  from  the  three  townships,  liiley  Gurnsey  wa^ 
at  his  side  looking  on ;  these  were  the  only  persons  that  saw  it,  to  ui} 
knowledge^. 

Int.  8.  Then,  after  opening  them,  you  left  them  exposed  to  be  handler 
by  any  person  who  might  happen  to  come  to  your  office! — A.  No,  sir 
I  put  them  in  a  drawer. 

Int.  9.  You  left  your  office  open  so  people  could  get  in,  did  you  not  !— 
A.  Yes,  sir. 

Int.  10.  You  do  not  know  how  many  handled  them  during  your  ab 
sence  to  the  clerk's  office,  do  you  ? — A.  WeU,  I  don't  know. 
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lot  11.  Well,  you  were  a  Greenbacker  at  that  time,  were  you  not  ? — 
A.  Yes,  sir. 

Int.  12.  Were  you  personally  acquainted  with  tlie  persons  who 
brought  in  the  ballots  fix)m  Taylor  Township,  about  which  j^ou  testi- 
fied f — A.  Well,  I  could  not  say  that  I  was  personally  acquainted  with 
them,  yet  I  would  know  them  when  I  see  them. 

Int.  13.  You  had  no  personal  knowledge,  had  you,  whether  they 
were  the  persons  who  acted  as  judges  of  election  in  Taylor  Township, 
or  not! — A.  No,  sir;  I  have  no  personal  knowledge. 

Int.  14.  You  did  not  count  the  votes  or  ballots  yourself  that  were 
brought  in  from  Taylor  Township,  did  you  f — A.  No. 

Int.  15.  Who  did  count  tbem  f — A.  To  the  best  of  ray  knowledge. 
Win.  Evans  and  Johnny  Mariny,  in  the  presence  of  the  board. 

Int.  16.  You  don't  know,  then,  how  many  ballots  for  Cutts,  and  how 
many  for  Cook,  only  from  what  Evans  and  Mariny  said  about  it! — A. 
And  the  board  of  supervisors ;  I  answer  that  by  saying  from  Evans 
and  Mariny,  and  the  board  of  supervisors. 

Int.  17.  You  don't  know  from  your  own  knowledge,  do  you,  whether 
the  ballots  brought  in  by  those  men,  and  counted,  were  the  identical, 
and  all  the  ballots  cast  at  the  election  in  Taylor  Township,  do  you  1 — 
A.  No. 

Ee-direct  examination : 

Int.  1.  What  is  the  politics  of  that  man,  Johnny  Mariny,  you  referred 
to?— A.  Republican. 

Int.  2.  Who  is  Kily  Gurnsey,  and  what  is  his  business,  that  you  re- 
ferred tof — A.  He  is  the  editor  of  the  Citizen,  a  Republican  paper. 

Int.  3.  You  say  that  you  don't  know  that  the  ballots  counted  by  the 
board  were  the  identical  ballots  ca^t  at  the  election  in  Taylor  Township 
in  November,  1880,  but  they  were  produced  there  before  the  board  in 
obedience  to  a  subixBua  served  on  the  clerk  of  the  townshij),  were  they 
not! 

(Objected  to  a«  incompetent.) 

A.  Yes;  they  were. 

Int.  4.  At  the  canvass  of  the  votes  before  the  members  of  the  board 
of  supervisors,  did  the  gentlemen  representing  Mr.  Cutts  at  that  time 
make  any  claim  that  the  returns  had  been  tampered  with,  or  that  you 
had  changed  the  returns  1 

(Objected  to  as  immaterial,  and  Mr.  Cutts  had  no  one  authorized  to 
represent  him  there.) 

A.  Xot  to  my  knowledge. 

Int.  5.  How  many  townships  are  there  in  the  county? — A.  Eighteen. 

Int.  6.  What  townships  did  you  open  by  mistake! — A.  Vermillion, 
Sharon,  and  Wallnut. 

Int.  7.  Did  you  open  Taylor  Township  returns,  or  was  th.ey  opened 
by  anybody  until  the  board  of  canvassers  had  them  opened! — A.  They 
was  not. 

Int.  8.  You  had  a  clerk,  did  you  not,  in  the  office  who  had  charge  of 
it  when  you  were  absent! — A.  I  had. 

Re-cross: 

Int.  1.  You  don't  know  how  often  the  poll-book  of  Taylor  Township 
had  been  opened  before  it  come  into  your  hands,  do  you  ! — A.  No. 

J.  C.  CKAWFOED. 
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D.  K.  Guernsey  recalled: 

Re-examination  on  the  part  of  J.  C.  Cook: 

Interrogatory  1.  Where  have  you  been  assessed  on  your  personal 
property  for  the  last  two  years  ! 

(Objected  to  as  immaterial,  irrelevant.) 

Answer.  Centerville. 

Int.  2.  Where  have  you  paid  and  been  assessed  for  road  and  i>oll-tax 
for  the  last  two  years  f 

(Same  objection.) 

A.  Centerville. 

D.  R.  GUERNSEY. 

Noah  Probasco,  of  lawful  age,  being  sworn  and  examined  on  the 
part  of  J.  C.  Cook,  deposed  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence,  and 
occupation! — Answer.  My  name  is  Noah  Probasco;  age,  forty-three 
years;  my  place  of  residence,  Wells  Township,  Appanoose  County, 
Iowa;  occupation,  farmer. 

Int.  2.  Was  you  at  the  election  for  Presidential  electors,  member  of 
Congress,  and  county  officers,  at  the  November  election,  1880,  in  Wells 
Township,  Appanoose  County,  Iowa ! — A.  I  wa«. 

Int.  3.  What  ticket  did  you  vote! — A.  The  Republican  ticket,  with 
the  exception  of  two  or  three  county  and  township  offices. 

Int.  4.  What  is  your  son's  name  who  voted  at  that  election,  also? 

(Objected  to,  because  it  assumes  he  had  a  son  who  voted  at  that 
election,  and  because  it  is  not  the  proper  way  to  prove  that  he  did  vote.) 

Question  withdrawn. 

Int.  5.  How  many  sons  have  you! — A.  Four. 

Int.  6.  What  are  their  names! — A.  David,  Ceorge,  Calvin,  John. 

Int.  7.  How  old  are  they ! — A.  I  don't  believe  I  can  tell  the  exact 
age  of  all  of  them;  in  fact,  any  of  them. 

Int.  S.  Well,  about  how  old  do  you  think  they  are!  Give  your  best 
impressions. — A.  One  of  them,  David,  is  either  24  or  25 ;  George — I 
don't  know  his  exact  age;  it  is  either  20  or  21,  last  June;  Calvin  is  in 
his  sixteenth  year,  I  think ;  John  in  his  fonrteenth. 

Int.  9.  Do  you  keep  a  family  record! — A.  None  now;  had  one;  lost 
it  during  the  war. 

Int.  10.  What  is  your  impression  as  to  your  son  George  being  20  or 
21  in  June  last,  1880! — A.  I  am  not  positive;  I  most  think  he  was  only 
twenty. 

Int.  11.  State  what  knowledge,  if  any,  you  have  of  him  voting  at 
the  general  election  in  November,  1880,  in  Wells  Township,  Appanoose 
County,  Iowa — that  is,  your  son  George! 

(Objected  to  as  not  the  proper  way  to  prove  that  he  voted.) 

A.  I  have  no  knowledge  of  it  at  all,  whatever. 

Int.  12.  Did  your  son  George  tell  you  that  he  had  voted  at  the 
election  ! 

(Objected  to  as  hearsay,  and  incompetent.) 

A.  I  have  no  recollection  of  it. 

Int.  13.  State  if  he  talked  about  voting  before  the  election,  and  what 
advice,  if  any,  you  gave  him. 

(Objected  to  as  immaterial.) 

A.  I  have  no  recollection  of  anything  being  said;  he  was  not  at 
home ;  he  worked  out  for  himself. 
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Cross-interrogatories : 

Int  1.  George  had  been  told  by  you  during  his  boyhood  the  time  of 
his  birth? — A.  Yes. 

Int.  2.  He  claimed  he  had  obtained  his  majority  and  freedom  from 
you  in  June,  1880,  did  he  not  f — A.  Yes,  sir. 

Re-direct  examination : 

Int.  1.  How  long  had  he  been  awav  from  home  and  working  for  him- 
self in  June,  1880! 

(Objected  to  as  immaterial.) 

A.  Well,  he  worked  part  of  the  summer,  the  summer  before,  for  him- 
self; then  he  came  home,  and  went  to  school  the  winter  following; 
then  he  set  in  to  work  the  next  March,  1880,  for  himself  again. 

Int.  2.  You  had  told  him  that  he  was  only  twenty  in  June,  1880,  had 
you  not! — A.  I  have  no  recollection  of  it. 

Int.  3.  Where  is  your  son  now? — A.  I  can't  tell  you;  he  went  to 
Clark  County,  Mo.,  about  two  weeks  ago ;  haven't  had  a  letter  from 
him  since  he  went  away. 

NOAH  PROBASCO. 

S.  P.  Elam,  of  lawful  age,  being  sworn  and  examined  on  the  part  of 
J.  C.  Cook,  deposed  as  follow  s  : 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence,  and 
occupation? — Answer.  My  name,  S.  P.  Elam;  age,  fifty-eight;  place  of 
residence,  Wells  Township,  Appanoose  County,  Iowa;  occupation,  a 
farmer. 

Int.  2.  How  long  have  you  lived  there? — A.  Thirty  years,  right  in 
that  township. 

Int.  3.  Have  you  a  son  by  the  name  of  David  H.  Elam? — A.  No, 
sir. 

Int.  4.  How  many  sons  have  you  got?     What  are  their  names  and. 
age^? — A.  I  have  got  four — Daniel  Huston  Elam,  Louis  S.  Elam,  Mad- 
ison M.  Elam,  Marsels  Elam. 

Into.  How  old  is  Daniel  Huston  Elam? — A.  Seven  years  ago  this 
winter,  my  family  was  all  sick  but  myself  and  one  boy.  We  had 
our  ages,  family  record,  in  an  old  Bible.  By  some  means  or  other,  in 
the  run  of  the  winter,  the  time  we  were  sick,  the  book  of  record  got 
tore  up  and  lost.  We  drew  off  another  one,  the  best  we  could  get  at 
it;  and  in  making  out  that  record  of  my  children,  there  was  about  two 
years  between  them,  with  the  exception  of  two,  that  was  a  girl  and  one 
boy,  Daniel  Huston.  The  way  we  have  got  the  record  there  was  tliree 
years  between  them.  Part  of  the  Itimily  claimed  that  there  was  only 
two  years  between  them;  that  is  the  reason  why  I  am  not  certain  about 
his  age.  I  can  give  you  his  age  as  we  have  got  it  on  the  record.  His 
age  is  twenty -one  the  IDth  day  of  April,  this  year,  1881. 

Int.  6.  AVhat  is  your  politics,  Mr.  Elam? — A.  Republican. 

Int.  7.  Did  your  son  Daniel  H.  vote  at  the  November  election,  1880, 
in  AVells  Township? 

(Objected  to  as  not  the  proper  means  to  prove  it.) 

A.  Not  to  my  personal  knowledge. 

Int.  8.  What,  if  anything,  did  you  hear  him  say  about  voting  at  the 
November  election,  1880? 

(Objected  to  as  hearsay,  calling  for  hearsay  and  incompetent  testi- 
mony.) 
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A.  To  the  best  of  my  knowledge,  be  never  named  it  to  me.  I  never 
beard  bim  say  anything  abont  it. 

Int.  9.  What  was  or  is  your  son's  politics? — A.  Well,  I  don't  know 
as  I  can  tell  you;  I  suppose  he  was  a  Republican;  I  want  bim  to  be 
one. 

Cross-interrogatories : 

Int.  1.  Do  you  say  that  your  original  family  record  wa«  destroyed 
about  seven  years  ago? — A.  Yes,  sir. 

Int.  2.  Do  you  say  that  after  that  you  made  up  a  new  rexx)rd  of 
the  births  of  your  children  from  recollection? — A.  Yes. 

Int.  3.  Do  you  say  that  by  that  record  your  son,  Daniel  H.,  will  be 
21  years  old  in  April,  1881  f — A.  I  do. 

Int.  4.  What  do  you  say  about  the  correctness  of  the  record  of  your 
son,  Daniel  H.,  as  ma^le  up  after  the  destruction  of  the  original? — 
A.  I  could  not  say  whether  it  was  or  was  not. 

Int.  5.  In  what  respect  might  it  be  incorrect? — A.  It  might  be  that 
be  might  be  a  year  older  than  the  record  showed  him  to  be. 

Int.  6.  Was  he,  Daniel  H.,  acquainted  with  the  original  record  of  his 
birth  before  its  destruction? — A.  Well,  I  could  not  say  that  he  was, 
positively. 

Int.  7.  Wfis  not  his  age  or  time  of  birth  frequently  talked  of  in  the 
family  during  his  early  boyhood? — A.  I  suppose  it  was;  they  gener- 
ally recollected  their  birthday  when  they  got  old  enough  to  recollect  it. 

Int.  8.  When  does  Daniel  H.,  your  son,  claim  heobtained  his  majority — 
from  information  derived  from  his  parents  and  original  family  record 
during  his  boyhood? — A.  I  could  not  say  he  got  it  from  his  parents;  I 
don't  know  as  I  have  heard  him  claim  his  age  anyways  lately;  I  expect 
he  claims  it  from  the  record,  the  original  record. 

Int.  9.  Is  there  not  a  disagreement  as  to  the  correctness  of  the  second 
record  of  his  age  as  made  up  from  memory? — A.  Yes,  to  some  extent; 
some  claim  it  is  not  correct. 

•     Int.  10.  Well,  he  has  claimed  since  April,  1880,  that  he  was  of  age, 
has  he  not? — A.  Well,  I  can't  say  that  he  has  particularly. 

Int.  11.  He  has  been  doing  for  himself,  has  he  not,  during  the  last 
year? — A.  He  went  to  school  last  year  part  of  the  year:  he  commenced 
teaching  school  in  November;  taught  four  months;  drawed  his  own 
wages. 

Int.  12.  And  you  recognized  his  right  to  do  so,  did  you? — A.  I  guess 
I  did. 

Re-direct  examination : 

Int.  1.  Who  wrote  the  second  family  record? — A.  I  guess  I  did;  it 
looked  like  my  handwrite. 

S.  P.  ELAM. 

Alexander  M.  Elgin,  of  hiwful  age,  being  sworn  and  examined 
on  the  part  of  J.  C.  Cook,  deposed  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence,  and 
occupation? — Answer.  My  name,  A.  M.  Elgin;  age  is  seventy;  resi- 
dence. Walnut  Township,  Appanoose  County,  Iowa;  occupation,  farmer. 

Int.  2.  Wliat  is  your  politics  ? — A.  I  am  a  Republican. 

Int.  3.  Have  you  a  family  record? — A.  I  have. 

Int.  4.  How  old  is  your  son,  George  Elgin? — A.  He  was  twenty -one 
the  24th  day  of  last  October. 

Int.  5.  What  ticket  did  he  vote? — ^A.  Republican  ticket. 

A.  M.  ELGIK 
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George  Elgin,  being  of  lawful  age,  and  being  sworn  and  ex- 
amiued  on  the  part  of  J.  0.  Oook,  deposed  as  follows : 

Interrogatory  I.  What  ticket  did  you  vote  the  last  fall  election  ? — 
Answer.  Republican  ticket. 

Int.  2.  When  will  you  be  twenty-one  years  of  age  f — A.  I  have  already 
been  twenty -one. 

Int.  3.  When  ?— A.  The  24th  day  of  last  October. 

GEORGE  ELGIN. 

C.  F.  FiNDLAY,  of  lawful  age,  being  duly  sworn  and  examined  on  the 
part  of  J.  C.  Cook,  deposed  as  follows : 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 
residence  f — ^Answer.  My  name  is  0.  F.  Findlay;  thirty-three  [years]  of 
age;  o<H5upation,  farmer;  placeofresidence.  Wells  Township,  Appanoose 
County,  State  of  Iowa. 

Int.  2.  How  long  have  you  resided  in  Wells  Township  ! — A.  About 
twenty-six  years,  most  of  the  time. 

Int.  3.  Are  you  acquainted  with  George  Probaaco  and  Daniel  H. 
Elam;  if  so,  how  long  have  you  been  acquainted  with  them? — A.  I 
have  been  acquainted  with  George  Probasco  some  five  or  six  years.  I 
have  been  acquainted  with  Daniel  H.  Elam  ten  or  twelve  years. 

Int.  4.  State  whether  or  not  you  were  clerk  of  the  election  held  in 
Wells  Township  in  November,  1880,  at  the  general  election  held  for 
Presidential  electors,  member  of  Congress,  and  State  and  county 
officers. — A.  Yes,  sir;  I  was. 

Int.  5.  State  whether  or  not  George  Probasco  and  Daniel  H.  Elam 
voted  at  that  election. 

(Objected  to  as  incompetent,  the  poll-books  being  the  best  evidence.) 

A.  They  did.     , 

Int.  6.  Did  you  see  them  offer  their  ballots,  and  were  their  ballots 
received? — A.  Yes. 

Int.  7.  Did  you  know  what  ticket  they  voted? — A.  I  did  not,  as  I 
had  no  means  of  knowledge. 

Int.  8.  What  ticket  did  they  electioneer  for  on  election-day  f 

(Objected  to  as  incompetent  and  hearsay.) 

A.  I  do  not  know;  I  did  not  see  the  electioneer[ingJ. 

Int.  9.  Did  you  hear  either  one  of  them  say  what  ticket  they  voted  ! 

(Objected  to  because  it  calls  for  hearsay  evidence,  and  M.  E.  Cutts 
would  not  be  bound  by  a  declaration  after  the  vote.) 

A.  I  did  not. 

C.  F.  FINDLAY. 

S.  P.  El  AX  recalled,  on  the  part  of  J.  C.  Cook: 

Interrogatory  1.  Where  is  your  son,  Daniel  H.  Elam,  now?— Answer. 
I  expect  he  is  at  home. 

Int.  2.  Where  wiis  your  son  yesterday  when  the  officer  was  down  to 
subpcena  him  ? — ^A.  He  was  over  near  town  to  a  birthday  party. 

S.  P.  ELAM. 
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Fee  Bill. 

D.  R.  Gurusey,  witness $2  60 — 50  cts.  paid  by  B.  F.  Silkuitter. 

Geo.  W.  Taylor,  witness 1  95 

Peter  Koontz,  witness . . .  * 1  95 

Daniel  Heagan,  witness 1  3o — Paid  by  B.  F.  Silknitt^r. 

J.  C.  Crawford,  witness 1  35 

Noah  Probasco,  witness 2  85 — Paid  by  B.  F.  Silknitter. 

S.  P.  Elam,  witness 2  85— Paid  by  B.  F.  Silknitter. 

Alex.  M.  Elgan,  witness 1  35 

George  Elgan,  witness 1  35 

C.  F.  Findiay,  witness 2  55— Paid  by  B.  F.  Silknitter. 

B.  F.  Silknitter,  sheriff 10  90 

L.  C.  Whitney,  notary  public. . .  .10  50— Paid  by  B.  F.  Silknitter. 

M.  H.  Willsoii,  witness : . .  2  35— Paid  by  B.  F.  Silknitter. 

[SEAL.]  LEWIS  C.  WHITNEY, 

Notaf^  Public. 

State  of  Iowa,  >   ^ 

y  ft  ft  ' 

Appanoose  County,  ) 

I,  Lewis  C.  Whitney,  notary  public  in  and  for  Appanoose  County, 

State  of ,  do  hereby  certify  that,  in  pursuance  of  the  annexed 

agreement,  I  caused  to  come  before  me,  at  George  D.  Porter's  office,  in 
Centerville,  in  said  county  and  State,  on  the  28th  day  of  March,  1881, 
between  the  hours  of  10  o'clock  a.  m.  and  five  o'clock  p.  m.  of  said 
day,  according  aforesaid,  D.  R.  Gurnsey,  George  W.  Taylor,  Peter 
Countz,  Daniel  Heagan,  J.  C.  Crawford,  Noah  Probasco,  S.  P.  Elam, 
Alf.  M.  Elgin,  George  Elgin,  and  C.  F.  Findiay,  who  were  then  and 
there  duly  sworn  and  examined,  and  their  examinations  reduced  to 
writing,  and,  after  being  read  over  by  me  to  said  witnesses,  the  same 
was  subscribed  and  sworn  to  by  them,  respectively,  in  my  presence, 
and  their  said  depositions  are  herewith  returned  to  the  House  of  Rep- 
resentatives of  the  United  States  of  America ;  and  I  further  certify  that 
George  D.  Porter,  esq.,  was  present,  and  conducted  said  examination 
on  behalf  of  J.  C.  Cook;  and  H.  Youngville,  E.  C.  Haines,  and  T.  M. 
Fee  wius  present,  and  cross-examined  said  witnesses  on  behalf  of  M.  E. 
Cutts^ 

Given  under  my  hand  and  official  seal,  hereto  annexed,  at  Center- 
ville, in  the  county  of  Appanoose,  and  State  of  Iowa,  this  2d  day  of 
April,  A.  D.  1881.* 

[SEAL.]  LEWIS  C.  WHITNEY, 

Notary  Public. 

In  the  matter  of  contest  for  a  seat  in  Congress. — John  C.  Cook,  con- 
testant, vs.  M.  E.  Cutts,  incumbent. 

It  is  agreed  that  at  the  office  of  Davenport  &  Bolles,  Oskaloosa,  Iowa, 
on  the  4th  day  of  March,  1881,  beginning  at  the  hour  of  9  o'clock  a.  m., 
the  contestant,  John  C.  Cook,  may  take  the  testimony  of  such  witnesses 
as  he  may  produce  before  any  notary  public;  the  taking  of  said  de|)o- 
sitions  to  be  continued  from  day  to  day,  and  from  time  to  time,  during 
the  time  allowed  bv  law  for  the  contestant  to  complete  his  evidence. 

Dated  March  1st,  1881. 

J.  C.  COOK. 
M.  E.  CUTTS. 

(Indorsed;)  Agreement. 
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MayoY^s  Buhpcena, 

State  of  Iowa,  ) 

Mahaslca  County^  ] 

To  T.  S.  Barton,  Joseph  Dane,  G.  W.  Brewer,  J.  C.  Smith,  James 

Chambers: 

In  the  name  of  the  State  of  Iowa,  you  are  hereby  commanded  and 
required  to  be  and  appear  before  me,  mayor  of  the  city  of  Oskaloosa, 
Iowa,  at  my  office  in  said  city  and  county,  on  the  4th  day  of  March, 
1881,  at  9  o'clock  a.  m.  of  that  day,  then  and  there  to  testify  in  a  con- 
tested-election case,  wherein  J.  0.  Cook  is  contestant  and  M.  E.  Cntts 
is  incumbent,  on  the  part  of  said  contestant;  and  this  you  will  in  no 
wise  omit  under  the  penalty  of  the  law. 

Given  under  mv  hand  and  the  seal  of  said  city,  this  2d  day  of  March, 
A.  D.  1881. 

[SEAL.]  BYEON  V.  SEEVERS, 

Mayor  of  the  City  of  Oskaloosa^  Iowa, 

State  of  Iowa,  )  „ 

\    Oft  . 

Mahaska  County ^  ) 

I,  W.  B.  McCamey,  on  oath,  i^tate  that  the  2d  day  of  March,  1881, 
the  within  subpoena  came  into  my  hands,  and  on  the  same  day  I  served 
the  same  on  the  within-named  T.  8.  Barton,  Joseph  Dane,  G.  W. 
Brewer,  J.  C.  Smith,  and  James  Chambers,  by  reading  the  same  to 
each  of  them  and  leaving  the  same  in  copy  with  each  of  them,  service 
being  made  on  T.  S.  Barton  and  Joseph  Dane,  in  Oskaloosa  Township, 
Mahaska  County,  Iowa;  on  G.  W.  Brewer,  in  Des  Moines  Township, 
Mahaska  County,  Iowa;  and  on  J.  C.  Smith  and  James  Chambers,  in 
Harrison  Township,  Mahaska  County,  Iowa. 

W.  B.  McCAMBY. 

Subscribed  and  sworn  to  before  me,  by  the  above  named  W.  B' 
McCamey,  this  4th  day  of  March,  1881. 

[SEAL.]  BYRON  V.  SEEVERS, 

Mayor  of  Oskaloosa,  Iowa. 

Mayor^s  subpcena. 

State  of  Iowa,  ) 

Mahnska  County,  ) 

To  H.  W.  McNeill : 

In  the  name  of  the  State  of  Iowa,  you  are  hereby  commanded  and 
required  to  bring  with  you  before  me  the  books  and  pay-rolls  of  the 
Consolidation  Coal  Company  irom  March  1st,  1880,  to  November  1st, 
1880,  inclusive;  be  and  appear  before  me,  mayor  of  the  city  of  Oska- 
loosa, Iowa,  at  my  office  in  said  city  and  county,  on  the  4th  day  of 
March,  1881,  at  0  o'clock  a.  m.  of  that  day,  then  and  there  to  testify  in 
a  contested-election  case,  wherein  J.  C.  Cook  is  contestant  and  M.  E. 
Cutts  is  incumbent,  on  the  part  of  said  contestant;  and  this  you  will 
in  no  wise  omit  under  the  penalty  of  the  law\ 

Given  under  my  hand  and  the  seal  of  said  city,  this  3d  day  of  March, 
A.  D.  1881. 

[SEAL.]  BYRON  V.  SEEVERS, 

Mayor  of  the  City  of  Oskaloosa,  Iowa, 

! 
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State  of  Iowa,  ) 

Mahaska  County.  ] 

I,  W.  B.  McCamey,  being  duly  sworn,  on  oath,  state  that  the  within 
subpoena  came  into  my  hands  on  the  third  day  of  March,  1881,  and  on 
the  same  day  1  served  the  same  on  H.  W.  McNeill,  in  Des  Moines 
Township,  Mahaska  County,  Iowa,  by  offering  to  read  the  same  to  him, 
and  leaving  a  copy  of  within  subpoena  with  him. 

^  W.  B.  McCAMBY. 

Subscribed  and  sworn  to  before  me,  by  W.  B.  McCamey,  this  4th 
day  of  March,  1881. 

[SEAL.]  BYRON  V.  SEEVERS, 

Mayor  of  Oskaloosa^  loica. 

Mayor's  subpoena. 

State  of  Iowa,  ) 

Mahaska  County,  ) 

To  W.  A.  McNeill,  Charles  N.  McFall: 

In  the  name  of  the  State  of  Iowa,  you  are  hereby  commanded  and 
required  to  bring  with  you  before  me  the  books  and  pay-rolls  of  the 
Consolidation  Coal  Company  from  March  1st,  1880,  until  November  Ist, 
1880,  inclusive;  be  and  appear  before  me,  mayor  of  the  city  of  Oska- 
loosa,  Iowa,  at  my  office  in  said  city  and  county,  on  the  9th  day  of 
March,  1881,  at  9  o'clock  a.  m.  of  that  day,  then  and  there  to  testify  in 
a  contested-election  case,  wherein  J.  C.  Cook  is  contestant  and  M.  E. 
Cutts  is  incumbent,  on  the  part  of  said  contestant;  and  this  you  will 
in  no  wise  omit  under  the  penalty  of  the  law. 

Given  under  my  hand  and  the  seal  of  said  city,  this  4th  day  of 
March,  A.  D.  1881. 

[SKAL.]  BYRON  V.  SEEYERS, 

Mayor  of  the  City  of  Oskahosa,  Iowa. 

State  of  Iowa,  ) 

Mahaaka  County,  ] 

1,  W.  B.  McCamey,  being  duly  sworn,  on  oath,  state  that  the  within 
Hubpcena  came  into  my  hands  on  the  fourth  day  of  March,  1881,  and  on 
the  same  day  served  the  within  by  reading  the  original  and  producing 
a  (jopy  of  the  within  subpoena  to  W.  A.  McNeill,  in  Oskaloosa,  Iowa; 
and,  on  demand,  paid  fee,  one  and  ^^  dollars,  to  said  McNeill,  this 
iMar<5h  the  9th  day,  1881. 

W.  B.  McCAMEY. 

Dispositions  of  witnesses  produced,  sworn,  and  examined,  in  pursuance 
{){'  tlu*  annexed  agreement,  at  the  office  of  F.  M.  Davenport,  in  the 
city  of  Oskaloosa,  county  of  Mahaska,  and  State  of  Iowa,  before  me, 
Hyron  V.  Seevers,  a  notary  public  in  and  for  said  county  and  State, 
in  a  <',ertain  a<3tion  now  pending  in  the  Congress  of  the  United  States 
of  America,  in  the  House  of  Representatives,  wherein  John  C.  Cook 
contests  the?  right  of  M.  E.  Cutts  to  a  seat  in  said  House  of  Repre- 
Hentativ<*s  as  the  member  from  the  sixth  district  of  the  State  of  Iowa, 
as  \)\i\  result  of  an  election  held  in  said  district  on  the  second  day 
of  November,  1880,  on  behalf  of  John  C.  Cook,  the  contestant. 
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Joseph  Dane,  being  duly  sworn,  deposes  as  follows: 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  Age,  forty-eight  years;  Joseph  Dane;  residence,  one  mile 
south  of  Beacon,  Mahaska  County,  Iowa;  occupation,  digging  wells, 
cisterns,  &;c. 

Int.  2.  Where  did  you  reside  in  the  spring  of  1880! — A.  I  was  work- 
ing at  Muchikinock. 

(Answer  objected  to  by  incumbent,  as  not  responsive.) 

Int.  3.  State  where  you  lived  in  the  spring  of  1880. — A.  I  lived  one 
mile  south  of  Beacon,  where  I  have  lived  for  the  last  seven  or  eight 
years. 

Int.  4.  Where  were  you  at  work  in  the  months  of  March,  April,  and 
May,  1880! — A.  I  was  working  at  Muchiknock,  for  Newton. 

Int.  5.  For  whom  were  you  and  Newton  working! — A.  We  were 
working  for  McNeill. 

Int.  6.  Which  McNeill!— A.  For  H.  W.  Neill. 

Int.  7.  At  said  time  what  was  H.  W.  McNeill's  business! — A.  He 
was  in  the  coal  business. 

Int.  8.  Do  you  remember  of  said  McNeill  bringing  some  colored  men 
firom  Virginia  to  work  in  his  coal  mines. — A.  Yes,  sir. 

Int.  9.  Give  the  date,  as  near  as  you  can,  of  the  first  arrival  of  col- 
ored men  to  work  for  McNeill  in  his  coal  mines! — A.  They  arrived 
there,  I  think,  in  March,  about  the  4th  or  5th,  1880. 

Int.  10.  How  many  were  there  in  that  lot! — A.  They  claimed  to  be 
sixty-five. 

(Answer  objected  to  by  incumbent  as  incompetent.) 

Int.  11.  How  many  women  and  children  were  there  in  that  lot! — A. 
There  was  one  woman — was  all  I  saw — and  no  children  in  that  lot. 

Int.  12.  Judging  from  the  appearance,  as  to  age,  how  many  of  the 
first  lot  were  under  twenty-one  years  of  age! — A.  I  think  there  were  four 
or  five  young  men  eighteen  or  twenty  years  of  age,  in  the  first  lot,  judg- 
ing from  appearances.  If  they  had  been  white  men  I  could  have  told 
a  little  more  about  them. 

Int.  13.  How  many  of  this  lot,  if  any,  died  prior  to  November  2, 
1880! — A.  There  was  one  man  got  killed  there  in  the  mines,  soon  after 
they  come;  was  the  only  one  that  has  died  that  I  know  of. 

Int.  14.  How  many,  if  any,  of  this  lot  left  the  mines  and  went  away 
prior  to  November  2,  1880! — A.  Well,  I  think  there  were  three  of 
them  discharged  and  left,  and  I  think  there  were  two  of  them  left  of 
their  own  accord. 

Int.  15.  From  the  appearance  of  those  who  left,  what  would  you  say 
as  to  whether  they  were  over  or  under  tw^enty-one  years  of  age  t — A.  I 
should  say  that  three  of  them  were  over  twenty-one  years  of  age;  the 
other  two  I  do  not  know  anything  about  their  age. 

Int.  16.  Were  there  more  than  one  lot  brought  by  McNeill  to  the 
mines  in  the  spring  of  1880! — A.  Yes. 

Int.  17.  When  was  the  second  lot  brought!  Give  the  date  as  nearly 
as  you  can. — A.  The  27th  day  of  Ai)ril,  1880. 

Int.  18.  How  many  were  in  this  the  second  lot! — A.  Seventy-two. 

Int.  19.  How  many  women  and  how  many  children  in  this  lot! — A. 
Four  women,  I  believe,  and  seven  children. 

Int.  20.  Of  the  remainder  of  said  lot,  how  many,  judging  from  their 
appearance  as  to  age,  were  under  twenty-one  years  of  age! — A.  That 
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is  pretty  hard  to  tell;  they  were  all  or  mostly  young  fellows;  but  few 
of  them  married  when  they  come  there.  I  suppose  some  eight  or  ten 
of  them  were  under  twenty-one  years  of  age  from  their  appearance. 

Int.  21.  Did  any  of  this  lot  die  prior  to  November  2,  18801 — A.  Yes; 
there  was  one  young  man  died  there  about  the  6th  or  7th  of  May,/ 1 
think,  from  that  lot. 

Int.  22.  How  many  of  this  lot  left  the  mines  and  went  away  prior  to 
November  2,  1880! — A.  Four  or  five. 

Int.  23.  Were  those  who  left  under  or  over  age,  judging  from  their 
appearance? — A.  Two  of  them  were  married  men  and  had  families,  the 
others  were  young  men.  I  could  not  say  whether  they  were  under  or 
over  age. 

Int.  24.  Did  H.  W.  McNeill  make  more  than  two  importations  of 
colored  men  to  work  in  his  mines  in  the  spring  of  1880! — A.  No. 

Int.  25.  When  did  he  make  the  third  importation!  Give  the  date 
as  nearly  as  you  can. — A.  The  27th  of  June,  1880;  somewhere  near 
that  time. 

Int.  26.  About  how  many  men  were  there  in  this  third  lot! — A.  I 
guess  there  were  about  twenty;  they  were  families  and  children,  the 
third  lot. 

Int.  27.  Did  the  men  in  this  lot  work  in  the  mines ! — A.  Some  of 
them  did,  some  of  them  worked  around  there  outside,  and  some  of 
them  teamed. 

Int.  28.  Did  these  men  in  this  lot  continue  to  work  there  until 
November  2,  1880! — A.  Yes,  I  guess  they  did;  most  of  them  are 
working  3  et. 

Int.  29.  Judging  from  the  appearance  of  these  twenty  men  as  to 
their  ages,  what  would  you  say  as  to  whether  they  were  over  or  under 
twenty-one  years  of  age  ! — A.  I  should  judge  they  were  from  twenty - 
five  to  sixty. 

Int.  30.  State  whether  or  not  you  had  frequent  conversations  with 
these  colored  men,  during  the  summer  and  fall  of  1880,  and  what,  if 
anything,  did  you  hear  them  say  as  to  how  they  intended  to  vot^i  at 
the  general  election  on  the  2d  of  November,  1880. 

(Objected  to  by  incumbent  as  incompetent,  irrelevant,  and  imma- 
terial, and  assuming  something  not  proven.) 

A.  Yes,  I  had  with  some  of  them ;  all  that  I  talked  with  said  they 
intended  to  vote  the  Republican  ticket;  always  had,  and  always  ex- 
pected to. 

Int.  31.  Where  were  these  colored  men  brought  from,  as  you  under- 
stand it? — A.  From  the  State  of  Virginia. 

(Answer  objected  to  by  incumbent  as  incompetent,  being  hearsay.) 

Int.  32.  In  your  conversations  with  these  coh)red  men,  above  referred 
to,  what,  if  anything,  did  you  hear  them  say  as  to  who  they  intended 
to  vote  for,  for  Congressman,  at  the  general  election,  on  November  2, 
18S0! 

Objected  to  by  incumbent  as  incompetent,  as  calling  for  hearsay 
testimony.) 

A.  I  never  heard  but  one  of  them  say,  and  that  was  Taylor,  and  he 
sai<l  he  was  going  to  vote  for  Cutts. 

Int.  33.  State  about  how  many  of  these  colored  men  you  heard  say 
that  they  intended  to  vote  the  Republican  ticket. 

(Same  oDJection  as  to  interrogatory  number  32.) 

A,  Ten  or  twelve. 


A- 
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Int.  34.  In  what  township  or  townships  are  Mnchikinock  coal  mines  t 
A.  Partly  in  Des  Moines  and  partly  in  Harrison  Townships,  Mahaska 
Cbunty,  Iowa. 
Int.  35.  Who  was  the  superintendent  of  the  Mnchikinock  mines  on 
^ovemher  2,  1880!— A.  H.  W.  McNeill. 

his 

JOSEPH  X  DANE, 

mark 

Subscribed  and  sworn  to  by  Joseph  Dane,  before  me,  March  5,  1881. 
[SEAL.]  BYRON  y.  SEEVERS, 

Notary  Public. 

W.  M.  Jarvis,  being  duly  sworn,  on  oath  deposes  and  says: 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
nswer.  W.  M.  Jarvis;  residence,  near  Rose  Hill,  White  Oak  Town- 
ip,  Mahaska  County,  Iowa;  occupation,  a  farmer;  age,  56  years. 
Int.  2.  Do  you  know  Patrick  O'Conneri — A.  I  do. 
Int.  3.  How  long  have  you  known  him? — A.  I  should  say  twelve  or 
^een  years. 
Int.  4.  Judging  from  his   appearance,  actions,  conversations,  i\nd 
nduct  during  the  twelve  or  fifteen  years  that  you  liave  known  him, 
hat  would  you  say  as  to  whether  he  is  a  person  of  sound  or  unsound 
ind? — A.  I  would  say  that  he  had  an  unsound  mind,  in  my  judgment. 
Int.  5.  State  all  the  facts  and  circumstances  within  your  knowledge 
1>on  which  you  base  your  opinion  that  he  is  of  an  unsound  mind? — A. 
saw  Mr.  O'Coniier  the  first  day  he  came  to  his  father's  house  in 
ahaska  County,  Iowa.     I  judge  from  his  general  appearace,  his  lan- 
rmiage,  and  his  conduct  that  he  was  not  of  sound  mind.    The  couversa- 
on  I  heard  with  his  father.     He  did  not  seem  to  appreciate  the  fact 
^  lat  he  was  meeting  his  father  and  mother.     When  he  was  invited  to 
e  table  t<>  eat  he  acted  as  though  he  had  never  been  at  a  table  before. 
Aaw  him  frequently  as  I  passed  his  father's  house.    I  have  met  him 
:  Rose  Hill  frequently  within  the  last  few  years.     I  see  the  boys  and 
«n  around  the  town  having  a  good  deal  of  sport  with  him.     He  has  a 
culiar  way  of  talking — talks  fast,  and  stutters  and  splutters,  and  ia 
^rd  to  understand. 
Int.  6.  Have  you  ever  known  him  to  do  any  business  of  any  kind 
ithin  the  last  ten  years  ? — A.  I  hav'n't  known  him  to  transact  any 
business  of  any  kind.  . 
Int.  7.  State  whether  or  not  he  has  been  under  guardianship  for  the 
t  several  years  ? 

(Objected  to  by  incumbent  as  incompetent,  not  being  the  best  evi- 
nce.) 

A.  So  I  have  been  informed,  that  he  has  been  under  guardianship 
^'v-er  since  his  father  died. 

^      Int.  8.  Where  did  he  reside  at  the  time  of  the  last  general  election, 
^^Id  November  2,  1880? — A.    In  Monroe  Township,  Mahaska  County, 

Int.  9.  Are  you  well  acquainted  in  said  township  ? — A.  I  am. 
Int.  10.  Was  there  any  other  Patrick  O'Conner  in  said  township  at 
^be  general  election  in  1880? — A.  I  think  not;  none  to  my  knowledge, 
hit.  11.  What,  in  your  opinion,  is  the  age  of  Patrick  O'Conner? — A. 
^  should  say  40  years;  he  is  not  far  from  that. 
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Int.  12.  Of  what  country  is  he  a  native! — A.  Ireland. 

Int.  13.  With  whom  does  he  live,  and  how  is  he  cared  for! — A.  I 
think  for  the  last  year  he  has  been  living  with  his  brother-in-law,  Isaac 
Bump,  in  Monroe  Township,  Mahaska  County,  Iowa.  He  sometimes 
lives  with  one  of  his  relatives  and  sometimes  with  another. 

Cross-examination  waived  by  incumbent 

WM.  M.  JARVIS. 

Subscribed  and  sworn  to  by  the  above-named  W.  M.  Jar  vis,  this  5th 
day  of  March,  1881. 

[SEAL.]  BYliON  V.  SEEVEKS, 

Notary  Public, 

Incumbent  moves  to  strike  out  this  entire  deposition,  for  the  reason 
that  it  is  immaterial,  incompetent,  and  irrelevant. 

BYEON  V.  SEEVERS, 

Notary  Public. 

State  of  Iowa, 

To  I.  W.  Bump,  greeting : 

Whereas  you  were  by  an  order  of  the  circuit  court  in  and  for  Mahaska 
County,  in  the  State  of  Iowa,  this  day  made,  duly  appointed  guardian 
of  Patric  O'Conner,  an  imbecil[e],  and  you  having  duly  qualified  as  such 
guardian  by  giving  bond  and  taking  oath  of  office  as  required  by  law 
and  the  order  of  said  court,  the  said  court  does  therefore  hereby  ap[>oint 
and  commission  you,  the  said  I.  W.  Bump,  guardian  of  the  person  and 
estate  of  the  said  Patric  O'Conner,  as  aforesaid,  with  full  power  and 
authority  to  demand  and  take  possession  of  «all  property  of  your  said 
ward,  Patric  O'Conner,  and  to  do  all  other  acts  which  may  legally 
appertain  to  you  as  such  guardian,  and  a»s  the  law  shall  charge  you. 

in  witness  whereof,  I,  D.  R.  Moore,  clerk  of  the  circuit  court  in  and 
for  Mahaska  County,  in  the  State  aforesaid,  have  hereunto  set  my  hand 
and  affixed  the  seal  of  said  court,  at  my  office  in  Oskaloosa,  in  said 
county,  this  eleventh  day  of  May,  A.  D.  ISTo. 

[SEAL.]  D.  R.  MOORE,  ClerJi. 

LAW   OF   GUARDIANS. 

1.  Within  forty  days  after  your  appointment  you  will  make  and 
n^turn  into  court  an  inventory  of  all  the  personal  and  real  pro^^erty  of 
the  minor.  Should  any  property  be  subsequently  found  you  must  make 
a  supplemental  inventory. 

2.  All  property  shall  be  appraised  by  appraisers  appointed  by  the 
court. 

3.  The  guardian  can  pay  no  claims  against  the  minor  without  taking 
a  n^ceipt  for  the  same,  nor  sell  any  property  belonging  to  him  without 
tirst  having  obtained  an  order  from  the  circuit  couit  for  that  purpose. 

4.  Tlie  guardian  caimot  lease  the  lands  or  loan  the  money  of  the 
minor,  without  first  having  obtained  an  order  from  the  circuit  court  for 
tlint  purpose. 

r».  You  will  within  one  year  and  every  year  thereafter  account,  under 
oath,  to  the  court,  showing  the  amount  of  money  received,  and  the 
amount  paid  out,  with  the  vouchers  therefor,  together  with  a  general 
.statement  of  the  condition  of  the  estate  of  the  minor.    Hereof  fail  not. 
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State  op  Iowa,  ) 

Mahaska  County^  ) 

J,  D.  E.  Moore,  clerk  of  the  circuit  court  of  Iowa  in  and  for  said 
county,  hereby  certify  that  the  foregoing  is  a  full,  true,  and  complete 
copy  or  the  original  letters  of  guardianship  herein;  that  the  same  have 
not  been  revoked,  and  that  said  guardian  has  neither  been  removed 
or  discharged. 

Witness  my  hand  and  the  seal  of  said  court,  at  Oskaloosa,  this  7th 
day  of  March,  A.  D.  1881. 

D.  E.  MOOEE,  Clerh 

(Indorsed:)  Commission  to  I.  W.  Bump,  guardian  of  Patric  O'Conner, 
imbecile.     Filed  March  10th,  1881.     Byron  V.  Seevers,  notary  public. 

John  Eram,  being  duly  sworn,  deposes  as  follows: 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  John  Eeam;  be  fifty  years  old  to-morrow;  Oskaloosa,  Ma- 
haska County,  Iowa;  operating  a  coal-mine. 

Int.  2.  Do  you  know  John  Beck  I — A.  I  do. 

Int.  3.  How  long  have  you  known  him? — A.  Since  the  last  day  of 
September,  1880. 

Int.  4.  What  do  you  know,  if  anything,  about  the  time  he  became 
a  resident  of  Mahaska  County,  Iowa? — A.  On  that  day  he  told  me  he 
had  been  here  Just  one  week  that  day;  came  from  Ottumwa  here;  had 
previously  lived  at  Sigourney. 

(Answer  objected  to  by  incumbent  as  incoinpetent,  being  hearsay 
testimony.) 

Int.  5.  \Yhere  are  Ottumwa  and  Sigourney  located  f — A.  Ottumwa 
is  the  county  seat  of  Wapello  County,  Iowa,  and  Sigourney  is  the 
county  seat  of  Keokuk  County,  Iowa. 

Int.  6.  Had  he  ever  lived  in  Mahaska  County,  Iowa,  previous  to  this 
tinief — A.  Not  that  I  know  of. 

Int.  7.  Was  he  a  married  man  at  this  time? — A.  He  told  me  he  was 
not. 

Int.  8.  Did  he  vote  in  Oskaloosa  Township,  Mahtiska  County,  Iowa, 
at  the  general  election,  November  2,  1880? — A.  I  wa«  told  he  did. 

(Answer  objected  to  b3Mncumbent  as  incom[)etent.) 

Int.  9.  Were  there  any  other  men  in  Oskaloosa  Township,  Mahaska 
County,  Iowa,  at  that  time  by  the  name  of  John  Beck? — A.  None,  to 
my  knowledge. 

Int.  10.  Who  were  candidates  for  Congress  in  the  sixth  Congressional 
district  of  Iowa  at  the  election  held  on  the  2d  day  of  November,  1880? — 
A.  Judge  J.  C.  Cook  and  M.  E.  Cutts. 

Int.  11.  Were  these  the  only  persons  who  were  candidates  for  said 
office  at  said  election  in  said  district? — A.  The  only  ones  that  I  have 
any  knowledge  of. 

Int.  12.  What  is  the  first  full  name  of  said  Cook? — ^A.  John. 

Int.  13. — What,  if  anything,  did  you  hear  said  John  Beck  say  about 
his  intention  to  vote  for  Eepreseutative  in  Congress  at  said  election  in 
1880! — A.  He  said  he  was  going  to  vote  for  Cutts,  as  he  had  always 
voted  the  Eepublican  ticket. 

(Answer  objected  to  by  incumbent  as  incompetent.) 

Int.  14.  What  else  did  he  say  at  said  time  about  his  intention  to 
vote? — ^A.  He  said  he  was  going  to  vote,  in  answer  to  my  telling  him 
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that  he  had  not  been  here  long  enough,  only  having  been  here  a  week 
at  that  time,  the  last  day  of  Septeml^r,  1880. 

Cross-examination : 

Int.  1.  You  were  a  pretty  active  supporter  of  Judge  Cook,  were  you 
not,  in  that  canvass! — A.  I  supported  Judge  Cook. 

Int.  2.  Pretty  actively,  didn't  you! — A.  Not  any  more  so  than  some 
of  the  balance  of  the  ticket. 

Int.  3.  Where  is  John  Beck  at  this  time  ! — A.  I  do  not  know. 

Int.  4.  When  and  where  did  you  last  see  him! — A.  [  last  saw  him  at 
tlie  Bashaw  livery-barn,  in  the  city  of  Oskaloosa,  Mahaska  County, 
Iowa.  As  to  the  time  1  am  not  certain,  but  I  think  it  was  some  six 
weeks  ago.     I  have  not  heard  of  him  since. 

JOHN  REAM. 

Subscribed  and  sworn  to  before  me,  by  the  above-named  John  Ream, 
\  .      thin  r»th  day  of  March,  1881. 
^  [SKAL.]  BYRON  V.  SEE  VERS, 

Kot<iry  Publio. 

Jamks  Brown,  being  duly  sworn,  deposes  and  says  as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  Name,  James  Brown;  age,  twenty-two;  residence, 
OMkaloosa,  Mahaska  County,  Iowa;  occupation,  coal-miner. 

hit.  -.  Where  were  you  working  in  the  months  of  March,  April,  and 
"""  ^    May,  IHSO. — A.  I    wiis  at  work  at  the  Machakinock  coal  mines,  in 
MaiiiiMka  ( -ounty.  State  of  Iowa. 

Int.  .1.  State  as  near  as  you  can  when  the  first  lot  of  colored  men 
j  wrre  brought  by  H.  W.  McNeill,  superintendent, to  work  in  said  mines. — 

-A.  About  the  middle  of  March,  1880. 

^      Int.  I.  I  low  many  were  they  in  the  first  lot! — A.  About  sixty. 
'  -.     Int.  T).  How  many  were  women! — A.  One. 

Int.  0.  I  low  many  were  boys  under  twenty -one  years  of  age! — A. 
About  twenty. 

int.  7.  State,  if  you  remember,  when  the  second  lot  arrived  at  said 
,„i,M,._A.  They  came  the  17th  or  18th  of  May. 

I  nt.  H.  Mow  many  was  there  in  this  second  lot ! — A.  About  sixty-five. 

Int.  \l  Mow  many  of  this  lot  were  women  and  children! — A.  Twenty 
of  \\\i^u\  wonuMi  and  children. 

Int.  H>.  Of  Miose  remaining  in  this  lot,  how  many  we^  under  twenty- 
oiM^  vrniH  o^Hg(^? — A.  About  ten. 

Int.  II.  What  makes  you  think  that  the  second  lot  arrived  at  the 
ro.il  iMinrH  on  tlu^  17th  or  18th  of  May,  1880? — A.  I  quit  there  on  the 
•JOIIi  ol  April,  and  did  not  go  to  work  again  until  the  14th  of  May,  and 
Ibrs,  lliiH  lot,  viiuw  a  few  days  after  I  went  to  work  again. 

lilt.  \'J.  Mow  i\u\  you  learn  about  how  many  of  these  two  lots  were 
MiHb  r  |vv«  iilv  on(^  years  of  age! — A.  I  was  with  them  every  day  and 
vv(iil»r(l  uilli  tlieui,'au<l  talked  with  some  of  them. 

Iiil.  I.I,  NVrie  .vou  present  at  the  mines  on  the  April  pay-day! — 
\.    \  i-«,  «ii,  I  wjis  there;  1  worked  that  day. 

hil.  li.   NVIial.  <lay  of  the  month  Wiis  this  pay-day! — A.  The  twen- 

h,l.  |r».  What  was  you  doing  between  the  2inh  of  April  and  the  14th 
III  Nhis ,  s\  hill  .vou  weiit  to  work  again!— A.  I  was  not  doing  anything. 
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Int.  16.  Were  you  around  the  raiues  then! — A.  I  was  there  part  of 
the  time,  and  at  Oskaloosa  jjart  of  the  time. 

Cross-examiuation : 

Int.  17.  Your  opinion  of  the  ages  of  these  men  is  based  principally 
on  their  general  appearance  at  the  time  you  saw  them,  was  it  not! — 
A.  Some  of  them  told  me  their  age,  is  all  1  know. 

(Answer  objected  to  by  incumbent  as  not  responsive.) 

Int.  18.  Please  answer  the  last  question  by  yes  or  no. — A.  Yes; 
some  of  them  were  little  fellows,  and  I  knew  they  were  not  of  age. 

Int.  19.  You  knew  the  most  of  them,  did  you  not,  by  name? — A.  I 
did  the  first  ones  that  came,  nearly  all  of  them;  I  only  knew  two  or 
three  of  the  others  bj'  name. 

Int.  20.  Give  the  names  of  all  the  men  who  came  in  the  first  and 
second  lots  who  told  you  they  were  under  twenty-one  years  of  age. — 
A.  I  can't  do  that. 

Int.  21.  Give  the  name  of  one  or  more,  if  you  can  call  to  mind,  who 
told  you  he  was  under  twenty-one  years  of  age. — A.  I  cannot  recollect 
who  of  them  it  w^as  that  told  me. 

Int.  22.  Do  you  mean  to  say  that  you  cannot  now  name  a  single  man 
who  said  to  you  that  he  was  under  twenty-one  years  of  agef — A.  Yes; 
I  caimot. 

Re-direct  examination : 

Int.  1.  What,  if  anything,  did  you  hear  said  by  these  colored  men  as 
to  where  they  came  from  to  the  mines! 

(Objected  to  by  incumbent  as  incompetent,  being  hearsay.) 
A.  Thev  came  from  Virginia,  they  said. 

JAMES  BROWK 

Subscribed  and  sworn  to  by  the  above-named  James  Brown,  this  5th 
day  of  March,  1881. 

[SEAL.]  BYRON  V.  SEEVERS, 

Notary  Public. 

I.  R.  EcKABT,  being  duly  sworn,  deposes  and  says : 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  Isaac  R.  Eckart;  forty-three  years  of  age;  Oskaloosa,  Ma- 
haska County,  Iowa,  my  residence;  occupation,  a  printer. 

Int.  2.  Where  Were  you  living  during  the  year  1880. — A.  In  Oska- 
loosa. 

Int.  3.  State  what  you  know,  if  anything,  about  the  date  of  the  arri- 
val of  the  second  lot  of  colored  men  at  the  Muchikinock  coal  mines  in 
the  spring  of  1880 ;  and  state  how  you  know  that  i'act,  giving  the  par- 
ticulars f — A.  I  do  not  know  as  to  the  arrival  of  the  second  lot  of  negroes 
at  Muchikinock,  only  so  far  as  the  current  rei)ort  u[)on  the  streets  of 
Oskaloosa,  that  a  second  im])ortation  of  colored  troops  had  arrived  at 
Muchikinock,  on  or  about  the  15th  day  of  May,  1880.  In  seeking  for 
local  news  for  my  paper,  which  was  issued  the  Thursday  following  the 
15th  day  of  May,  some  one,  to  me  unknown,  but  a  miner,  gave  me  the 
above  information,  which  I  published  as  a  piece  of  local  news  in  my 
paper  on  the  following  Thursday. 

(All  alter  the  word  "  which,"  in  the  third  [second]  line  from  the  la^t, 
objected  to  by  incumbent,  as  not  responsive.  And  all  the  answer 
H.  Mis.  26 7 
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preceding  the  part  above  referred  to  as  incompetent,  being  bearsa_ 

bestimony.) 

Int.  4.  Do  you  know  one  John  Beck! — A.  I  do. 

Int.  5.  Did  you  have  any  conversation  with  said  Beck  about  hS .  j^* 
roting  in  Oskaloosa  Township,  at  the  general  election  on  November  24jl^^^^ 
1880?— A.  I  did.  y 

Int.  0.  What  did  he  say  as  to  which  ticket  he  voted  at  said  electioa  ^     .^ 

(Objected  to  by  incumbent  as  incompetent,  it  not  being  shown  that^^ 
ncumbent  was  present  at  time  of  said  conversation.)  ^^^ 

A.  At  the  Bashaw  livery,  in  the  presence  of  Thomas  J.  Shipley,     '^aI 
lohn  Beck  informed  us  that  he  had  voted  the  Republican  ticket;  that      \^&' 
[le  was  at  that  time  working  for  Judge  el.  A.  L.  Crookham ;  that  some-       "^  e 
ime  before  the  election  he  had  stated  that  he  guessed  he  would  have  ^ 

to  go  to  Sigourney  to  vote ;  but  Mr.  Crookham,  upon  inquiry  of  him,  ^^^ 

nformed  him  that  he  could  vote  here.  Beck  stated  that  he  came  to 
3skaloo8a  during  the  fair,  on  a  visit  to  his  sister,  and  returned  home 
:o  Sigourney,  Keokuk  County,  Iowa,  and  did  not  come  to  Oskaloosa 
^br  two  or  tliree  weeks  afterwards. 

(All  that  portion  of  the  answer  after  the  word  "ticket  ^  objected  to  as 
lot  responsive  by  incumbent.) 

Int.  7.  What,  if  anything,  did  he  say  about  when  he  came  to  Mahaska 
bounty  to  make  it  his  residence! — A.  He  stated  that  he  did  not  move 
to  Oskaloosa  until  two  or  three  weeks  after  the  fair. 

(Question  and  answer  both  objected  to  by  incumbent  as  incompetent.) 

Int.  8.  What  was  the  date  of  the  fair  in  1880!  State  as  near  as  you 
jan. — A.  My  impression  is,  on  or  about  the  2Ist  of  August. 

Int.  9.  What,  if  anything,  did  he  say  at  that  time  about  not  having 
3een  in  the  county  sixty  days  at  the  time  of  the  election! 

(Objected  to  by  incumbent  as  incompetent,  being  hearsay  testimony.) 

A.  He  stated  that  he  had  not  been  in  the  county  sixty  days,  lacking 
I  few  days  of  that  length  of  time. 

Int.  10.  What,  if  any,  reason  did  he  give  for  voting,  when  he  had 
30t  been  a  resident  of  the  county  sixty  days  ])rior  to  the  election? — A. 
He  said  that  Crookham  told  him  that  he  had  been  here  long  enough. 

(The  last  questio»i  and  answer  objected  to  by  incumbent  as  incompe- 
tent, irrelevant,  and  immaterial.) 

I.  R.  ECKART. 

Subscribed  and  sworn  to  before  me,  by  I.  R.  Eckart,  this  5th  day  of 
March,  1881. 

[SEAL.]  BYRON  V.  SEEVERS, 

Notary  PubHc, 

John  McFall,  being  duly  sworn,  deposes  as  follows : 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  John  McFall;  age,  thirty  years;  Des  Moines  Township,  Ma- 
laska  County,  Iowa;  a  farmer. 

Int.  2.  Were  you  one  of  the  clerks  at  the  general  election  in  Des 
VIoines  Township,  Mahaska  County,  Iowa,  on  the  2d  of  November, 
L880!— A.  Ye«,  sir. 

Int.  3.  Do  you  know  how  many  colored  men  voted  at  said  election 
n  said  township  ! — A.  Forty-three. 

Int.  4.  Give  their  names  ! — A.  Annanias  Randolph,  Jesse  N.  Carrol,      | 
Jimon  Harris,  Eston  P.  Gibson,  W.  S.  Toms,  Samuel  W.  Franklin, 
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Nick  Smith,  Allen  Carter,  Elijah  Eevler,  Charles  Linsey,  Eeuben  T. 
HiU,  Anderson  Bondexter,  Burnett  Kinner,  Brooks  Harris,  Henry 
Hughes,  Charles  Walker,  Ernest  J.  Linsey,  James  S.  Martin,  George 
W.  Lewis,  Charles  Jones,  Hueston  Johnson,  George  I.  Call,  Anthony 
Smith,  Thomas  Brown,  Moses  Given,  Edward  Mills,  Philip  Roy,  Robert 
S.  Brown,  Fitzhugh  Carter,  James  Wood,  Frank  Walker,  Alex.  South- 
hall,  Louis  Buckner,  Isaac  Coakland,  Henry  Lewis,  Charles  Garrison, 
Charles  Harris,  John  Harris,  Churchman  Tyler,  Walker  Dyer,  Louis 
Walker,  Charles  Allen,  Andrew  Garland. 

Int.  5.  W^here  were  these  men  at  work  at  the  time  of  the  election  ! — 
A.  At  the  Muchikinock  coal  mines. 

Int.  6.  How  do  you  know  that  the  names  above  given  are  correct  f — 
A.  I  marked  their  names  on  the  poll-books  as  they  voted,  and  after- 
ward copied  them  off,  and  they  are  given  here  correctly. 

Int.  7.  Do  you  know  Park  C.  Wilson  f — A.  Yes,  sir. 

Int.  8.  Where  did  he  reside  on  November  2,  1880? — A.  At  Des 
Moines,  Polk  County,  Iowa. 

Int.  9.  Did  he  vote  at  said  election,  in  Des  Moines  Township,  Ma- 
haska County,  iowa  f — A.  Yes,  sir. 

Int.  10.  For  whom  did  he  vote  for  Representative  in  Congress  I — A. 
I  suppose  he  voted  for  M.  B.  Cutts,  as  he  claimed  at  that  time  to  vote 
the  straight  Republican  ticket. 

JOHN  McFALL. 

Subscribed  and  sworn  to,  by  John  McFall,  this  7th  day  of  March, 
1881. 

BYRON  V.  SEE  VERS, 

Notary  Puhlia, 

J.  C.  Cook,  contestant,  ) 

V8,  >  Election  contest. 

M.  E.  Cutts,  incumbent.  S 

General  election,  November  2,  1880,  East  Des  Moines  Township,  Ma- 
haska County,  Iowa.  Filed  March  10th,  1881.  Byron  V.  Seevers, 
notary  public. 

The  State  of  Iowa,       >  „„ 
Mahaska  County^  )     ' 

At  an  election  held  in  Des  Moines  (East)  Township,  Mahaska  County, 
Iowa,  on  the  second  day  of  November,  A.  D.  1880,  the  polls  of  said 
election  being  oj^ened  at  nine  o'clock  a.  m.  of  said  day,  the  following 
oath  was  taken  by  the  judges  and  clerks  of  the  election: 

We,  W.  H.  Downing,  Zebulon  Hoff,  J.  W.  Jones,  judges,  and  C.  W. 
McFall  and  John  McFall,  clerks,  do  solemnly  swear  that  we  will  im- 
partially, and  to  the  best  of  our  knowledge  and  ability,  perform  the 
duties  of  judges  and  clerks  of  this  election,  and  will  studiously  en- 
deavor to  prevent  fraud,  deceit,  and  abuse  in  conducting  the  same. 

W.  H.  DOWNING, 
Z.  HOFF, 
J.  W.  JONES, 

Judges. 
C.  W.  McFALL, 
JOHN  McFALL, 
^  Clerics, 
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V  I  xiiuler. 


^v  Nv^  Smith, 
^  .    -^^  Kovolor. 


-  --  -  .•^rtify  that  the  above  oath  was  admin- 
•  ♦:.  rii:.  Zebulon  Hoff,  J.  W.  Jones,  judges, 
\    .    i^  noQ,  and  by  them  subscribed  to  in  my 
•-   .   ,:  rile  polls. 

C.  W.  McFALL, 

Vlerk  of  Election, 

trrvbv  certify  that  the  above  oath  was  ad- 
V.  Mi* Fall,  clerk  of  election,  and  was  b}^  him 
-!^  %-r  :»rvviou8  to  opening  the  polls. 

W.  H.  DOWNING, 

Judge  of  Election. 

Linit  of  voters. 

40.  Reuben  T.  Hill. 
-<  i!.  41.  Anderson  Bondexter. 

42.  Bernet  Kiner. 
^.»L  43.  Brooks  Harris. " 

44.  Henry  Hughes. 

45.  Charles  Walker. 

46.  Ernest  Y.  Lindsey. 
^                            47.  James  S.Martin. 

48.  George  W.  Lewis. 

49.  Houston  Johnson. 

50.  John  J.  Lewis. 

51.  Adelbert  Smith. 

52.  Charles  Jones. 

53.  Wm.  Privit. 

54.  John  H.  Castles. 

55.  Henry  Farer. 

56.  David  J.  Caniel. 

57.  S.  L.  Vance. 

58.  Geo.  S.  Call. 

59.  Anthony  Smith. 

60.  Thomas  Brown. 

61.  Moses  Given. 

62.  Noa  Green  way. 

63.  Andrew  Garland. 

64.  L.  R.  Thompson. 

65.  S.  Weston. 

66.  M.  Hobbs. 

67.  Joseph  Clark. 
6S,  Edward  Mills. 

69.  Wm.  Patrick. 

70.  J.  W,  Jones. 
7L  B.  Haki. 

72.  Wm.  McClain. 

73.  Jacob  Harper. 

74.  R.  H.  Kentfield. 

75.  John  Keniston. 

76.  Wm.  Harper. 

77.  George  Haki. 

78.  H.  P.  Haki. 
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79. 

80. 
81. 

82. 
83. 
84. 
S5. 
80. 
87. 
SS. 
89. 
90. 
91. 

93. 

94. 

95. 

96. 

97. 

98. 

99. 
100. 
101. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 
109. 
110. 
111. 
112. 
113. 
114. 
115. 
116. 
117. 
118. 
119. 
120. 
121. 
122. 
123. 
124. 
125. 
126. 
127. 
12^ 


Jm 


129. 
130. 
131. 
132. 
133. 


T.  S.  Barton. 
Jesse  McClain. 
Albert  Lizer. 
Leo  Belong. 
Solomon  Mercer. 
V.  Olney. 
Wm.  Spencer. 
Daniel  Whitsel. 
Bryant  Haki. 
James  Broherd. 
John  Burt. 
Andrew  Harper. 
Wm.  Chilton. 
Alfred  Olney. 
Silas  Little. 
O.  H.  Vance. 
G.  F.  Besco. 
J.  H.  Besco. 
Thomas  Reese. 
Even  Hughes. 
D.  M.  Covey. 
Fremont  McFall. 
D.  B.  Downing. 
Web.  Tobbery. 
Thomas  Tovary. 
John  Clark. 
H.  L.  Whitsel. 
Wm.  Charington. 
Thomas  Ball. 
Wm.  Courtney. 
Philip  Roy. 
W.  C.  Shepherd. 
Daniel  Fulmer. 
S.  W.  Loughridge. 
W.  J.  Jones. 
George  Dumont. 
H.  P.  Covey. 
A.  T.  Plum. 
T.  J.  Blackstone. 
Wm.  J.  Jones. 
A.  M.  Armstrong. 
Wm.  Philips. 
W.  J.  McFall. 
Frank  Kelly. 
John  Traster. 
J.  G.  Williams. 
Vandorn  Nicholson. 
W.  D.  Titus. 
Web.  Brewer. 
D.  W.  Edwards. 
Benjamin  Godfrey. 
Edward  Doyle. 
Mat.  Sparks. 
Frank  Barnett. 
John  Logan. 


134.  Wm.  Little. 

135.  A.  B.  Henry. 

136.  B.  F.  Pugh. 

137.  Benton  McFall. 

138.  Pat.  McMan. 

139.  John  Reeser. 

140.  Stephen  Belzer. 

141.  Benton  Whitsel. 

142.  Con.  Sulivan. 

143.  J.  W.  Logan. 

144.  H.  C.  Runnels. 

145.  David  B.  Jones. 

146.  J.  B.  Mobley. 

147.  W.  Mathews. 

148.  R.  E.  Wilson. 

149.  M.  Pratt. 

150.  Jaipes  Mobley. 

151.  Sidney  Harper. 

152.  Bjenjamin  Vowles. 

153.  James  Stanton. 

154.  E.  Jones. 

155.  Arch.  Harper. 

156.  Hiram  McKim. 

157.  John  Hicks. 

158.  Wm.  Harney. 

159.  Joseph  Henry. 

160.  David  Jenkins. 

161.  Wm.  Coble. 

162.  Lewis  Roberts. 

163.  Clay  Thompson. 

164.  John  A.  Thompson. 

165.  Wm.  Crews. 

166.  David  R.  Lewis. 

167.  John  Barnett. 

168.  J.  S.  Cruzan. 

169.  W.  L.  Hait. 

170.  W.  F.  Harper. 

171.  Warner  Rugles. 

172.  James  Livingstone. 

173.  W.  L.  Brown. 

174.  S.  J.  Gibson. 

175.  Wm.  Kentfield. 

176.  Clif.  Thompson. 

177.  Robert  S.  Brown. 

178.  Fits  Hugh  Carter. 

179.  James  Wood. 

180.  Frank  Walker. 

181.  Elix  Southhall. 

182.  Lewis  Buckner. 

183.  Isaac  Coakland. 

184.  Henry  Lewis. 

185.  Charles  Garrison. 

186.  Charles  Harris. 

187.  John  Harris. 

188.  Churchman  Tylar. 
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189. 

Walker  Dyer. 

221. 

James  H.Caufman 

190. 

Tiewis  Walker. 

222. 

M.  M.  Kenny. 

191. 

Josepb  Burdock. 

223. 

C.  A.  Call. 

192. 

Charles  Allen. 

224. 

Charles  Nelson. 

193. 

Charles  Burdock. 

225. 

Joseph  Burdess. 

194. 

John  Duning. 

226. 

Jenkin  Reese. 

195. 

Martin  Beason. 

227. 

Thomas  B.  Reese. 

196. 

Nathan  Pierson. 

228. 

Charles  S.  Sparks. 

197. 

A.  H.  Penman. 

229. 

F.  M.  Crain. 

198. 

W.  U.  Green. 

230. 

TiCwis  Finwick. 

199. 

James  J.  Jones. 

.       231. 

Henry  Williams. 

200. 

L.  D.  Williams. 

232. 

Pat.  McGill. 

201. 

James  McKav. 

233. 

Abram  Chilton. 

202. 

F.  M.  Williams. 

234. 

Levi  Shaw. 

203. 

James  II.  Mathews. 

235. 

Wm.  McFall. 

204. 

R.  T.  Chew. 

236. 

Silas  Hoff. 

205. 

James  McDonald. 

237. 

Henry  Richardson. 

206. 

Charles  W.  Mathews. 

238. 

Ben.  Bosley. 

207. 

R.  H.  Mathews. 

239. 

John  T.  Davis. 

208. 

Harry  Tjittle. 

240. 

L.  H.  Barnett. 

209. 

Richard  F.  Carter. 

241. 

John  McFaU. 

210. 

Evan  D.  Williams. 

242. 

W.  H.  Downing. 

211. 

W.  Ti.  Carter. 

243. 

J.  W.  Jones. 

212. 

J.  B.  Williams. 

244. 

C.  W.  McFall. 

213. 

Watkin  Williams. 

245. 

H.  W.  Stoner. 

214. 

Austin  Harrison. 

246. 

Zebulon  Hoff. 

215. 

Ellis  Williams. 

247. 

John  Griffin. 

216. 

Henry  Griffiths. 

248. 

Neal  McGlaughn. 

217. 

T.  G.  Beedle. 

249. 

John  Toney. 

218. 

Milton  Belzer. 

250. 

Wm.  D.  Jenkins. 

219. 

Charles  Little. 

251. 

J.  P.  Larson. 

220. 

Charles  Bloomfield. 

There  were  two  hundred  and  forty -six  ballots  cast  for  the  office  of 
Representative  in  Congress,  sixth  district — 
Of  which  John  C.  Cook  had  ninety-six  votes. 
Of  which  M.  E.  Cutts  had  one  hundred  and  fifty  votes. 

A  true  return:  W.  H.  DOWNING, 

Z.  HOFF, 
J.  W.  JONES, 

Judges. 


Attest: 


C.  W.  McFALL, 
JOHN  McFALL, 

ClerlcH. 


I,  S.  B.  Waters,  do  hereby  certify  that  the  foregoing  is  a  true  and 
complete  list  of  votes  cast  at  the  general  election  held  in  East  Des 
Moines  Township,  Mahaska  County,  Iowa,  on  the  second  day  of  No- 
vember, 1880,  as  full,  true,  and  complete  as  the  same  is  shown  by  the 
returns  of  said  election  for  said  township,  now  on  file  in  my  office. 
Witness  my  hand  and  seal  of  office,  this  9th  March,  1881. 
[SEAL.]  S.  B.  WATERS, 

Co,  Auditor. 
JNO.  T.  HADLEY, 
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J.  C.  Cook,  contestant,  ^ 

V8.  >  Election  contest. 

M.  E.  CUTTS,  INCUMBENT.  ) 

General  election,  Nov.  2d,  1880,  Harrison  Township,  Mahaska  County, 
Iowa.    Filed  March  10th,  1881.    Byron  V.  See  vers,  notary  public. 

State  of  Iowa,  > 

Mahcufka  Countyj  } 

At  an  election  held  in  Harrison  Township,  Mahaska  County,  Iowa, 
on  the  second  day  of  November,  A.  D.  1880,  the  polls  of  said  election 
being  opened  at  nine  o'clock  a.  m.  of  said  day,  the  following  oath  was 
taken  by  the  judges  and  clerks  of  the  election: 

We,  G.  W.  Lyon,  Wm.  M.  Burns,  and  J.  B.  Barber,  judges,  and  A. 
D.  Coleman,  R.  W.  Moore,  clerks,  do  solemnly  swear  that  we  will  im- 
partially, and  to  the  best  of  our  knowledge  and  ability,  perform  the 
duties  of  judges  and  clerks  of  this  election,  and  will  studiously  endeavor 
to  prevent  fraud,  deceit,  and  abuse  in  conducting  the  same. 

G.  W.  LYON, 
WM.  M.  BURNS, 
J.  B.  BARBER, 

Judges. 
A.  D.  COLEMAN, 
R.  W.  MOORE, 

Clerks, 

I,  A.  D.  Coleman,  do  hereby  certify  that  the  above  oath  was  admin- 
istered by  me  to  G.  W.  Lyon,  Wm.  M.  Burns,  J.  B.  Barber,  judges,  and 
fi*  W.  Moore,  clerk  of  election,  and  by  them  subscribed  to  in  my  pres- 
ence previous  to  opening  the  polls. 

A.  D.  COLEMAN, 

Clerk  of  Election. 

I,  G.  W.  Lyon,  do  hereby  certify  that  the  above  oath  was  adminis- 
'^^ed  by  me  to  A.  D.  Coleman,  clerk  of  election,  and  was  by  him  sub- 
^^bed  in  my  presence  previous  to  opening  the  polls. 

G.  W.  LYON, 
Judge  of  Election, 

List  of  voters, 

1.  Thomas,  Malone.  14.  Kirkpatrick,  F.  W. 

2.  Stockwell,  J.  W.  15.  Thomas,  J.  W. 

3.  McBurney,  J.  W.  16.  Davis,  M.  B. 

4.  Naves,  J.  B.  17.  Buffington,  E.  H. 

5.  Naves,  L.  18.  Arnold,  David. 

6.  X  Stockwell,  G.  W.  19.  Jennings,  Wm. 

7.  Naves,  E.  20.  Creswell,  M.  R. 

8.  Lyon,  E.  B.  21.  Picken,  B.  A. 

9.  Britt,  Charles  S.  22.  Wortmau,  Geo. 

10.  Johnson,  W.  C.  23.  Noe,  W.  B. 

11.  Carpenter,  Edward.  24.  Mosby,  J.  W. 

12.  Davis,  W.  E.  ^         25.  Noe.  J.  C. 

13.  Welch,  J.  R.  26.  Bridget,  Isaac. 
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27.  Noe,  Henry. 

28.  Noe,  L.  W. 

29.  Williams,  Kufus. 

30.  Cauadg,  John. 

31.  Baker,  A. 

32.  Kunyou,  C.  W. 

33.  Williams,  Saml.  E. 

34.  St  oner,  Milton. 

35.  Webb,  Wm. 

36.  Stoner,  J.  D. 

37.  Webb,  S. 

38.  Sullivan,  Con. 

39.  Bonis,  James. 

40.  Williams,  H.  H. 

41.  Sullivan,  Tim, 

42.  Blackwood,  James. 

43.  Tierney,  Thomas. 

44.  Lutz,  Charles. 

45.  Heigerhamer,  P. 

46.  Tookey,  Con. 

47.  Fitzgerald,  Thomas. 

48.  Gibson,  G.M. 

49.  Stanley,  A.  L. 

50.  Stanley,  James. 

51.  Allison,  John. 

52.  Weese,  E. 

53.  Oldham,  R.  J. 

54.  Oldham,  J.  N. 

55.  Oldham,  A.  B. 
5G.  Strain,  John. 

57.  X  Rogers,  Nelson  C. 

58.  Vance,  Z.  T. 

59.  Walker,  Charles. 

60.  Ward,  D.  W. 

61.  Vance,  James. 

62.  Beeler,  Peter. 

63.  Harper,  John. 

64.  Picken,  L. 

65.  Buffington,  W.  H. 

66.  Vance,  Joseph. 

67.  Lyon,  M. 

68.  Steinhoff,  Joseph,  sr. 

69.  Steinhoff,  Joseph,  jr. 

70.  Harper,  Jaijob. 

71.  Lemmou,  Samuel. 

72.  Emmert,  Peter. 

73.  Hawkins,  J.  D. 

74.  Buffington,  Taylor. 

75.  Cook,  James. 

76.  White,  Gex). 

77.  Crosson,  O.  J. 

78.  Vance,  Saml. 

79.  Baldwin,  Levi. 

80.  Parish,  Henry. 


81.  True,  G.  D. 

82.  Gilmore,  T.  R. 

83.  Ewing,  Thomas. 

84.  Steele,  John. 

85.  Fox,  David. 

86.  Gearhart,  H.  H. 

87.  Picken,  M. 

88.  Brubaker,  V. 

89.  Fox,  Wm. 

90.  Nelson,  Robert. 

91.  Henly,  Henry. 

92.  Free,  Jacob. 

93.  Hawkins,  H.  N. 

94.  Newbanks,  Robert. 

95.  Steward,  L.  L. 

96.  Knott,  Lazarus. 

97.  Buckler,  J.  W. 

98.  Walker,  Thomas. 

99.  Denning,  Philip. 

100.  Rodgers,  Wm.  H. 

101.  Oldham,  A.  R. 

102.  Ritchie,  Wm.  F. 

103.  Cline,  E.  J. 

104.  Burns,  S.  M. 

105.  Linderman,  Jerry. 

106.  Chitwood,  Samuel. 

107.  Walker,  Stephen. 

108.  Wilkinson,  James. 

109.  Buckler,  Harvey. 

110.  Alder,  Henry. 

111.  Gray,  Austin. 

112.  Moore,  R.  W. 

113.  Smith,  James. 

114.  Welton,  E.  H. 

115.  Alder,  Jacob. 

116.  Rose,  C.  W. 

117.  Moore,  Robert. 

118.  Frederick,  Wm. 

119.  Hahn,  P.  T. 

120.  McCord,  J.  C. 

121.  Faise,  Jar\is. 

122.  Welch,  F.  G. 

123.  Vance,  I.  H. 

124.  Keefer,  G.  M. 

125.  Tennis,  Oliver. 

126.  Wvlie,  J.  T. 

127.  Wylie,  R.  D. 

128.  Tennis,  S.  M. 

129.  Guinn,  Wm.  L. 

130.  Delashmutt,  C.  L. 

131.  Oldham,  Z. 

132.  Simms,  Geo. 

133.  Burrier,  Samuel. 

134.  Barnes,  J.  M. 
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itemaii,  Jacob, 
tzer,  J.  H. 
flish,  L.  M. 
lir,  Wm. 
ashiDutt,  D.  B. 
lie,  J.  B. 
lold,  John. 
3tt,  Win.  F. 
lold,  W.  J. 
Binan,  A.  D. 
ler,  D.  D. 
►n,  G.  W. 
msend,  David, 
ell,  J.  V. 
cliflf,  J.  W. 
•gess,  Samuel, 
►pie,  Wm. 
>tt,  J.  L. 
xett,  Samuel, 
a^ham,  J.  W. 
itx)n,  Thomas, 
xett,  Uharles. 
ich,  D. 

phenson,  Mitchell. 
Tett,  James, 
liams,  Wm. 
)pe8,  A.  L. 
tzer,  Wm.  M. 
nson,  E.  M. 
iin,  H. 
^rd,  Daniel, 
m,  Wm.  H.  H. 
rding,  Wm. 
rding,  L. 
cliff,  Thomas, 
ck,  J.  E. 
iTow,  Wm. 
rding,  Samuel, 
dn,  E.  T. 
3re,  J.  F. 
rsh,  J.  R. 
nstrong,  H.  A.,  c. 
ice,  Agnew. 
lis,  Charles. 
3re,  C.  W. 
3re,  H.  G. 
*nahan,  D.  G. 
itzer,  J.  H. 
Tett,  E.  W. 
man,  Johuathan. 
rrett,  Isaac, 
rding,  Lewis, 
yer,  Anton. 


188.  Bernard,  J.  A. 

189.  Hudson,  David. 
11)0.  Donah  an,  James. 

101.  Apple,  D.  F. 

102.  Stephenson,  Charles. 
193.  Forsyth,  G.  T. 

104.  Hoopes,  D. 

105.  Row,  Samuel. 

106.  Tennis,  John. 

107.  Tennis,  E.  A. 

198.  Colman,  Thornton,  c. 

190.  Watkins,  John. 

200.  Bush,  Frank,  c. 

201.  Crosier,  C.  E. 

202.  Muck,  Humphry. 

203.  Tennis,  Robert. 

204.  Lee,  Edmun. 

205.  Lee,  Henry. 
200.  Harding,  J.  E. . 

207.  Hook,  W.  T. 

208.  Miller,  Ray. 

209.  Moore,  James  W. 

210.  Irvin,  Page,  c. 

211.  Stanton,  David. 

212.  Deede,  John. 

213.  Mays,  Wilis  S.,  c. 

214.  Woodford,  Nelson,  c. 

215.  Dillard,  Geo.,  c. 

216.  Winbush,  Samuel,  c. 

217.  Lee,  Hugh,  c. 

218.  Jefferson,  Taylor,  c. 

219.  Price,  Richard,  c. 

220.  Hogsedd,  R.  F.,  c. 

221.  Brown,  Washington,  c, 

222.  Koyner,  F.  P.,  c. 

223.  McCabe,  S.  J. 

224.  Willis,  Samuel,  c. 

225.  Slaughter,  McKade,  c. 

226.  Brown,  Dave,  c, 
'I'll,  Loven,  Adam,  c. 

228.  <  )heffey,  John,  c. 

229.  Kinney,  Jasper,  c. 

230.  Robert,  Leonard,  c. 

231.  Davis,  Wm.,  c. 

232.  Willis,  Randolph,  c. 

233.  Cox,  T.  W.,  c. 

234.  Sotall,  Willis,  c. 

235.  Robinson,  Linsy,  c. 

236.  Edmuns,  J.  L.,  c. 

237.  Garland,  Jackson,  c. 

238.  Johnson,  Ned,  c. 

239.  Carr,  John,  c. 

240.  Woodfork,  Benjamin,  c. 
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241. 

Minor,  Ed.,  c. 

291. 

Frey,  John. 

242. 

McCabe,  Win.,  c. 

292. 

Lacey,  W.  F.,  jr. 

243. 

Chilins,  Jacob,  c. 

293. 

Riggs,  C.  E. 

244. 

Carter,  Robert,  c. 

294. 

Chatman,  Frank. 

245. 

Philips,  Benj. 

295. 

Baxter,  John. 

246. 

Chilton,  Joseph. 

296. 

Morgan,  W.  C. 

247. 

Garland,  Win.,  c. 

297. 

Cadwalader,  Morris. 

248. 

Carter,  Benj.,  c. 

298. 

Dunn,  Charles. 

249. 

Fritz,  T.  O. 

299. 

Lacy,  W.  F.,  sr. 

250. 

Dickerson,  Elick,  c. 

300. 

Noe,  Johuathan. 

251. 

Chandler,  C.  H. 

301. 

McCaflferj,  Neil. 

252. 

Brookins,  Isaac,  c. 

302. 

Harper,  Thomas. 

253. 

Barnes,  Win. 

303. 

Dye,  R.  W. 

254. 

White,  F.  M. 

304. 

Stephenson,  Wm. 

255. 

Burks,  John,  c. 

305. 

White,  H.  G. 

256. 

Pelenton,  Carter,  c. 

306. 

Noe,  Jacob. 

257. 

TiCwis,  Christopher,  c. 

307. 

Crank,  Geo. 

258. 

Mappine,  Samuel,  c. 

308. 

Reynolds,  J.  S. 

259. 

Scott,  Hilory,  c. 

309. 

Mayer,  Wm. 

2(K). 

Walker,  John. 

310. 

Emmert,  T.  B. 

261. 

Smith,  Samuel,  c. 

311. 

Ryan,  Edwin. 

262. 

Bates,  J.  H.,  c. 

312. 

May,  Daniel. 

263. 

Gladwin,  W.  B. 

313. 

Noe,  Jacob. 

264. 

Ficken,  W.  M. 

314. 

Barber,  J.  B. 

265. 

Fox,  Albert. 

315. 

Burns,  Wm.  M. 

266. 

Simms,  John  A. 

316. 

Naves,  Wm. 

267. 

Moore,  W.  F. 

317. 

luunyon,  J.  H. 

268. 

Browning,  Wm. 

318. 

Molton,  Win.  A. 

269. 

Prothen,  James. 

319. 

Carpenter,  Kmory. 

270. 

Akin,  H.  B. 

320. 

X  Clark,  John,  c. 

271. 

Smith,  J.  C. 

321. 

X  Harris,  David,  c. 

272. 

Steele,  Wra. 

322. 

X  James,  Josiah,  c. 

273. 

Simms,  Albert. 

323. 

xByes,  James,  c. 

274. 

xTuUis,  W.  H. 

324. 

Evans,  Richard. 

275. 

Moore,  Tiaban. 

325. 

xHues,  Wm.  H.,  c. 

276. 

Totmau,  S.  P. 

326. 

xSheffey,  J.  R.,  c. 

277. 

Moorehciid,  G.  W. 

327. 

X  White,  Hardin,  c. 

278. 

Moore,  J.  F.,  jr. 

328. 

X  James,  Spencer,  c. 

279. 

Totman,  W.  N. 

329. 

X  Jackson,  John  W.,  c. 

280. 

Burns,  D.  C. 

330. 

Cobley,  John. 

281. 

Hammond,  J.  N. 

331. 

X  Hawkinson,  John. 

282. 

Cook,  Abner. 

332. 

Anderson,  C. 

283. 

Chandler,  O.  A. 

333. 

X  U  sher,  James,  c. 

284. 

Ball,  C.  C. 

334. 

X  Lewis,  Andrew,  c. 

285. 

Kiggs,  A.  S. 

335. 

xWoodard,  I).  F.,  c. 

286. 

Row,  J.  B. 

336. 

X  Randall,  G.  W.,  c. 

287. 

Tullis,  A.  L. 

337. 

xMuck,  Solomon. 

288. 

Chambers,  Francis. 

338. 

X  Foster,  J.  L.,  c. 

289. 

xWillard,  Noe. 

.3:^9. 

Philips,  R.  E. 

290. 

Barber,  G.  W. 

There  were  three  hundred  and  thirty  ballots  cast  for  the  office  ( 
Representative  in  Congress,  sixth  district — 
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Of  which  Cutts,  M.  E.,  had  two  hundred  aud  twenty-five  votes. 

Of  which  Cook,  J.  C,  had  one  hundred  and  five  votes.  ^ 

A  true  return: 

G.  W.  LYON, 
WM.  M.  BURNS, 
J.  B.  BAKBER, 

Judges. 

Attest: 

A.  D.  COLEMAN, 
R.  W.  MOORE, 

Clerks, 

I,  S.  B.  Waters,  do  hereby  certify  that  the  foregoing  is  a  true  agd 
complete  list  of  votes  cast  at  the  general  election  held  in  Harrison 
Township,  Mahaska  County,  Iowa,  on  the  second  day  of  November, 
1380,  as  full,  true,  and  complete  as  the  same  is  shown  by  the  returns 
of*  said  election  for  said  township  now  on  file  in  my  oflBce. 
Witness  my  hand  and  seal  of  office.  Mar.  9th,  1881. 
[SEAL.]  S.  B.  WATERS,  Co.  Auditor. 

JNO.  T.  HADLEY,  D'jp'y. 

Geobge  W.  Brewer,  being  duly  sworn,  deposes  as  follows: 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation! — 
-Answer.  George  W.  Brewer;  thirty-one  years;  Given,  Mahaska  County, 
Iowa;  merchant. 

Int.  2.  Do  you  know  Park  C.  Wilson  t — A.  Yes,  sir. 

Int.  3.  Where  did  he  reside  on  the  2d  of  November,  1880?— A.  At  Des 
^oiue«,  Polk  County,  Iowa. 

Int.  4.  When  did  he  move  to  Des  Moines  from  Mahaska  Co.! — A.  On 
tile  30th  of  August.  He  shipped  his  household  goods  from  Given  to 
I^es  Moines  on  August  28,  and  some  by  express  on  the  30th  of  August, 
^nd  his  family  went  on  the  same  train. 

Int.  5.  What  year  do  you  refer  to  in  your  last  answer? — A.  1880. 

Int.  6.  Did  Park  C.  Wilson  vote  at  the  general  election  in  Mahaska 
County  on  the  2d  of  November,  1880? — A.  Yes;  in  Des  Moines  Town- 
ship of  said  county. 

Int  7.  Where  is  Des  Moines,  in  Polk  County,  located  ? — A.  Outside 
<>f  the  sixth  Congressional  district  of  Iowa. 

Int.  8.  How  do  you  know  that  Park  C.  Wilson  moved  to  Des  Moines 
at  the  date  above  named,  August  30,  1880! — A.  I  was  at  the  station, 
driven,  and  saw  him  go  with  his  family,  and  know  that  that  was  the 
^ate  he  went. 

Int.  9.  What  ticket  did  the  said  Wilson  votef — A.  He  claimed  that 
^e  voted  the  straight  Republican  ticket. 

Int.  10.  Was  that  at  the  time  that  he  voted! — A.  It  was. 

GEORGE  W.  BREWER. 

Subscribed  and  sworn  to  before  me,  by  George  W.  Brewer,  this  7th 
%  of  March,  1881. 

[seal.]  BYRON  V.  STEEVERS, 

Notary  Public. 

B.  C.  McLain,  being  duly  sworn,  deposes  and  says,  as  follows: 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation! — 
Answer.  B.  C.  McLain;  forty-one  years  old;  Monroe  Township,  Ma- 
haska County,  Iowa ;  a  farmer. 
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preceding  the  part  above  referred  to  as  incompetent,  being  hearsay 
testiinon}'.) 

Int.  4.  Do  you  know  one  John  Beck! — A.  I  do. 

Int.  5.  Did  you  have  any  conversation  with  said  Beck  about  his 
voting  in  Oskaloosa  ToNvnship,  at  the  general  election  on  November  2d, 
1880?— A.  I  did. 

Int.  6.  What  did  he  say  as  to  which  ticket  he  voted  at  said  election! 

(Objected  to  by  incumbent  as  incompetent,  it  not  being  shown  that 
incumbent  was  present  at  time  of  said  conversation.) 

A.  At  the  Bashaw  livery,  in  the  presence  of  Thomas  J.  Shipley, 
John  Beck  informed  us  that  he  had  voted  the  Republican  ticket;  that 
he  was  at  that  time  working  for  Judge  J.  A.  L.  Crookhara ;  that  some- 
time before  tlie  election  he  had  stated  that  he  guessed  he  would  have 
to  go  to  Sigourney  to  vote ;  but  Mr.  Crookham,  upon  inquiry  of  him, 
infonned  him  that  he  could  vote  here.  Beck  stated  that  he  came  to 
Oskaloosa  during  the  fair,  on  a  visit  to  his  sister,  and  returned  home 
to  Sigourney,  Keokuk  County,  Iowa,  and  did  not  come  to  Oskaloosa 
for  two  or  tliree  weeks  afterwards. 

(All  that  portion  of  the  answer  after  the  word  "  ticket  ^  objected  to  as 
not  responsive  by  incumbent.) 

Int.  7.  What,  if  anything,  did  he  say  about  when  he  came  to  Mahaska 
County  to  make  it  his  residence! — A.  He  stated  that  he  did  not  move 
to  Oskaloosa  until  two  or  three  weeks  after  the  fair. 

(Question  and  answer  both  objected  to  by  incumbent  as  incompetent.) 

Int.  8.  What  was  the  date  of  the  fair  in  1880!  State  as  near  as  you 
can. — A.  My  impression  is,  on  or  about  the  2Ist  of  August. 

Int.  9.  What,  if  anything,  did  he  say  at  that  time  about  not  having 
been  in  the  county  sixty  days  at  the  time  of  the  election  f 

(Objected  to  by  incumbent  as  incompetent,  being  hearsay  testimony.) 

A.  He  stated  that  he  had  not  been  in  the  county  sixty  days,  lacking 
a  few  days  of  that  length  of  time. 

Int.  10.  What,  if  any,  reason  did  he  give  for  voting,  when  he  had 
not  been  a  resident  of  the  county  sixty  days  ])rior  to  the  election  ? — ^A. 
He  said  that  Crookham  told  him  that  he  had  been  here  long  enough. 

(The  hust  question  and  answer  objected  to  by  incumbent  as  incomi>e- 
tent,  irrelevant,  and  immtiterial.) 

I.  R.  ECKART. 

Subscribed  and  sworn  to  before  me,  by  I.  R.  Eckart,  this  5th  day  of 
March,  1881. 

[SEAL.]  BYRON  V.  SEEVERS, 

Notary  Public. 

JonN  McFall,  being  duly  sworn,  deposes  as  follows : 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  John  McFall;  age,  thirty  years;  Des  Moines  Township,  Ma- 
haska County,  Iowa;  a  farmer. 

Int.  2.  Were  you  one  of  the  clerks  at  the  general  election  in  Des 
Moines  Township.  Mahaska  County,  Iowa,  on  the  2d  of  November, 
1880!— A.  Yes,  sir. 

Int.  3.  Do  you  know  how  many  colored  men  voted  at  said  election 
in  said  township  f — A.  Forty-three. 

Int.  4.  Give  their  names? — A.  Annanias  Randolph,  Jesse  N.  Carrol, 
Simon  Harris,  Eston  P.  Gibson,  W.  S.  Toms,  Samuel  W.  Franklin, 
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Nick  Smith,  Allen  Carter,  Elijah  Eevler,  Charles  Linsey,  Eeuben  T. 
HilJ,  Anderson  Bondexter,  Burnett  Kinner,  Brooks  flams,  Henry 
Hughes,  Charles  Walker,  Ernest  J.  Linsey,  James  S.  Martin,  George 
W.  Lewis,  Charles  Jones,  Hueston  Johnson,  George  I.  Call,  Anthony 
Smith,  Thomas  Brown,  Moses  Given,  Edward  Mills,  Pliilip  Roy,  Robert 
S.  Brown,  Fitzhngh  Carter,  James  Wood,  Frank  Walker,  Alex.  South- 
hall,  Louis  Buckner,  Isaac  Coakland,  Henry  Lewis,  Charles  Garrison, 
Charles  Harris,  John  Harris,  Churchman  Tyler,  Walker  Dyer,  Louis 
Walker,  Charles  Allen,  Andrew  Garland. 

Int.  5.  Where  were  these  men  at  work  at  the  time  of  the  election  f — 
A.  At  the  Muchikinock  coal  mines. 

Int.  6.  How  do  you  know  that  the  names  above  given  are  correct  ? — 
A.  I  marked  their  names  on  the  poll-books  as  they  voted,  and  after- 
ward copied  them  off,  and  they  are  given  here  correctly. 

Int.  7.  Do  you  know  Park  C.  Wilson  f — A.  Yes,  sir. 

Int.  8.  Where  did  he  reside  on  November  2,  1880? — A.  At  Des 
Moines,  Polk  County,  Iowa. 

Int.  9.  Did  he  vote  at  said  election,  in  Des  Moines  Township,  Ma- 
haska County,  Iowa  f — A.  Yes,  sir. 

Int.  10.  For  whom  did  he  vote  for  Representative  in  Congress! — A. 
I  suppose  he  voted  for  M.  B.  Cutts,  as  he  claimed  at  that  time  to  vote 
the  straight  Republican  ticket. 

JOHN  McFALL. 

Subscribed  and  sworn  to,  by  John  McFall,  this  7th  day  of  March, 
1881. 

BYRON  V.  SEE  VERS, 

Notary  Public, 

J.  C.  Cook,  contestant,  ) 

V8,  >  Election  contest. 

M.  B.  Cutts,  incumbent.  S 

General  election,  November  2,  1880,  East  Des  Moines  Township,  Ma- 
haska County,  Iowa.  Filed  March  10th,  1881.  Byron  V.  See  vers, 
notary  public. 

The  State  of  Iowa,       > 

Mahaska  County^  ]     ' 

At  an  election  held  in  Des  Moines  (East)  Township,  Mahaska  County, 
Iowa,  on  the  second  day  of  November,  A.  D.  1880,  the  polls  of  said 
election  being  opened  at  nine  o'clock  a.  m.  of  said  day,  the  following 
oath  was  taken  by  the  judges  and  clerks  of  the  election: 

We,  W.  H.  Downing,  Zebulon  Hoff,  J.  W.  Jones,  judges,  and  C.  W. 
McFall  and  John  McFall,  clerks,  do  solemnly  swear  that  we  will  im- 
partially, and  to  the  best  of  our  knowledge  and  ability,  perform  the 
duties  of  judges  and  clerks  of  this  election,  and  will  studiously  en- 
deavor to  prevent  fraud,  deceit,  and  abuse  in  conducting  the  same. 

W.  H.  DOWNING, 
Z.  HOFF, 
J.  W.  JONES, 

Judges. 
C.  W.  McFALL, 
JOHN  McFALL, 
>  Clerks. 
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Int.  22.  What  business  was  he  engaged  in  there  at  that  time! — A.  I 
think  he  was  clerking  in  a  hotel. 

Int.  23.  How  long  had  he  been  in  Ottumwa  prior  to  the  election! — A. 
I  think  about  a  mouth  or  six  weeks. 

Int.  24.  Was  he  a  single  man! — A.  He  was. 

Int.  25.  Where  has  said  Reece  resided  since  the  said  election  f — A.  At 
Ottumwa,  Wapello  County,  Iowa. 

Int.  26.  Did  he  vote  at  the  general  election  in  Cedar  Township,  Ma- 
haska County,  Iowa,  on  the  2d  of  November,  1880! — A.  He  did. 

Int.  27.  Which  ticket  did  he  vote! — A.  I  think  he  voted  the  Repub- 
lican ticket. 

Int.  28.  What  has  been  the  reputed  politics  of  these  five  persons, 
prior  to  the  general  election  of  1880,  in  the  neighborhood  where  they 
had  lived! 

(Objected  to  by  iucumbent  as  incompetent, irrelevant,  and  immaterial.) 

A.  They  were  all  Republicans,  excepting  Reece.  There  were  some 
doubts  about  his  politics  prior  to  the  election. 

Int.  29.  Who  was  the  candidate  for  Congress  on  the  Republican  ticket 
at  the  general  election  November  2d,  1880,  in  Cedar  Township,  3Ia- 
haska  County,  Iowa! — A.  M.  E.  Cutts. 

Int.  30.  Were  you  present  at  the  election  on  election-day  in  Cedar 
Township,  November  2d,  1880! — A.  I  was. 

Int.  31.  Did  you  have  any  conversation  on  said  day  with  either  of 
these  parties;  if  so,  what  Was  said  by  them,  or  either  of  them,  in  re- 
gard to  their  right  to  vote  at  said  election  ? — A.  I  had  a  conversation 
with  Reece  on  that  day,  after  he  made  a  statement  to  me  of  the  case; 
I  said  to  him,  he  ought  to  know  what  his  intentions  were  when  he  went 
to  Ottumwa.  He  said  that  when  he  went  to  Ottumwa,  he  did  not 
know  how  long  he  would  remain  there,  and  he  would  not  try  to  vote, 
for  he  did  not  believe  he  w  as  a  legal  voter.  I  had  a  conversation  with 
Joseph  Heinzeman  prior  to  said  election ;  he  said  he  was  a  resident  of 
Keokuk  County,  and  could  not  vote  in  our  township.  Those  were  all 
I  had  any  conversation  with.  The  Heinzeman  boys  said  they  both 
tried  to  vote  in  Keokuk  Countv.  The  trustees  refused  their  votes  be- 
cause  they  had  not  been  residents  in  the  county,  and  gave  them  a 
written  statement  of  the  reasons  why  they  refused  their  votes.  They 
presented  that  to  the  trustees  in  Cedar  Township,  and  I  understood 
they  told  them  they  did  not  consider  them  legal  voters  in  that  town- 
ship. Sometime  after  that  they  presented  their  votes  and  took  the 
usual  oath  and  voted. 

(Question  and  answer  objected  to  by  incumoent  as  incomi)etent,  ir- 
relevant, and  immaterial.) 

Cross  examination. 

Int.  1.  For  whom  did  you  vote  for  Congress  at  the  election  on  the 
2d  of  November,  1880  ? — A.  The  Democratic  nominee. 
Int.  2.  What  was  his  name! — A.  John  C.  Cook. 

G.  B.  McFALL,  Sen. 

Subscribed  and  sworn  to  before  me,  by  G.  B.  McFall,  senior,  this  8th 
dav  of  March,  1881. 

[SEAL.]  BYRON  V.  SEEVERS, 

Notary  Public. 


,i.i- 
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G.  B.  McFall,  jr.,  being  duly  sworn,  deposes  as  follows: 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  G.  B.  McFall,  jr.;  ninet/Cen  years  of  age;  residence.  Cedar 
Township,  Mahaska  County,  Iowa;  a  farmer. 

Int.  2.  Were  you  present  at  the  general  election  in  Cedar  Township, 
Mahaska  County,  Iowa,  on  the  2d  of  November,  1880? — A.  Yes,  sir. 

Int.  3.  Did  you  see  the  ticket  voted  by  William  Heinzeman  at  said 
election! — A.  Yes,  sir. 

Int.  4.  Was  it  a  Democratic  or  a  Republican  ticket! — A." It  was  a 
straight  Republican  ticket. 

Int.  5.  Were  any  of  the  names  scratched  on  said  ticket! — A.  No,  sir. 

Int.  6.  How  do  you  know  he  voted  this  ticket? — A.  I  was  present 
and  saw  the  ticket;  saw  him  fold  it  and  hand  it  to  the  judges  of  the 
election. 

Int  7.  What,  if  anything,  did  you  hear  the  said  Heinzeman  say,  after 
the  said  election,  as  to  how  he  voted! 

(Objected  to  by  incumbent  as  imcompetent,  as  calling  for  hearsay 
testimony.) 

A.  I  heard  him  say  that  he  voted  the  straight  Republican  ticket. 

G.  B.  McFALL,  Junior. 

Subscribed  and  sworn  to,  bv  G.  B.  McFall,  junior,  before  me,  this 
8th  day  of  March,  1881. 

[SEAL.]  BYRON  V.  SERVERS, 

Notary  Public, 

Thomas  S.  Barton,  being  duly  sworn,  deposes  as  follows: 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  Thomas  S.  Barton ;  thirty-two  years ;  Dea  Moines  Township, 
Mahaska  County,  Iowa ;  farmer. 

Int.  2.  Did  you  hold  the  office  of  constable  in  Des  Moines  Township 
for  the  year  1880  ! — A.  Yes,  sir. 

Int.  3.  Did  you  as  constable  receive  notices  from  the  township  trustees 
of  said  township  to  serve  on  all  the  colored  men  of  that  township  to 
prevent  them  from  becoming  paupers  upon  the  county,  and  to  prevent 
the  county  from  becoming  liable  for  their  support! — A.  Yes,  sir. 

Int.  4.  Did  you  serve  said  notices  ! — A.  Y'es,  sir. 

Int.  5.  How  'many  colored  men  did  you  find  in  said  Des  Moines 
Township  to  serve  with  said  notices! — A.  Seventeen. 

Int.  6.  Were  there  any  other  colored  men  in  said  township  besides 
those  that  you  served  ! — A.  Not  that  I  could  find. 

Int.  7.  Did  you  make  diligent  search  to  find  all  of  them  f — A.  Yes, 
sir. 

Int.  8.  What  was  the  date  at  which  you  made  this  search  and  served 
these  notices? — A.  On  the  11th  and  12th  of  June,  1880. 

Int.  9.  Where  did  these  colored  men  come  from  to  your  township  f — 
A.  Virginia. 

Int.  10.  How  many  of  these  men  on  whom  you  served  these  notices 
left  the  Muchikinock  coal  mines  before  November  2,  1880! — A.  Five  or 
six,  or  more. 

Int.  11.  Did  you  see  Park  C.  Wilson  the  day  he  left  Given  for  Des 
Moines! — A.  Yes,  sir. 

Int.  12.  State  the  time  as  near  as  you  can. — A.  Some  time  in  August; 
I  don't  know  exactly  what  date. 
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Int.  13.  Did  he  ever  reside  in  Des  Moines  Township,  after  the  date 
you  refer  to  ! — A.  No,  sir ;  not  that  I  know  of. 

Int.  14.  The  August  of  what  year  do  you  refer  to  ! — ^A.  1880. 

Int.  15.  Did  he  vote  in  Des  Moines  Township,  Mahaska  County, 
Iowa,  at  the  general  election  November  2,  1880! — A.  Yes,  sir. 

Int.  16.  What  ticket  did  he  vote  f — A.  I  could  not  tell  what  ticket 
he  voted  on  that  election-day. 

Int.  17.  What  did  he  claim  to  be — a  Republican,  Democrat,  or  Green- 
backer  ! 

(Objected  to  by  incumbent  as  immaterial.) 

A.  Republican. 

Int.  18.  Did  you*  talk  with  these  colored  men  at  Muchikinock,  either 
on  the  day  of  the  election,  or  at  any  time  previous,  about  how  they  in- 
tended to  vote  f 

(Objected  to  by  incumbent  as  incompetent,  being  hearsay  testimony.) 

A.  I  heard  them  say,  some  of  them. 

Int.  19.  State  what  tliey  said. 

(Same  objection  as  to  former  questions.) 

A.  They  said  the^-  were  going  to  vote  for  Cutts,  some  of  them — them 
that  were  sober  enough  to  know  their  difference. 

Int.  21.  Was  that  on  the  day  of  the  election? — ^A.  Yes,  sir. 

Int.  22.  Did  you  see  the  tickets  in  the  hands  of  the  colored  men,  or 
any  considerable  portion,  that  voted  in  your  township  on  the  day  of 
the  election  ? — A.  Yes,  I  satw  some  of  them  fixing  their  tickets. 

Int.  23.  What  tickets  did  they  have — that  is,  those  that  you  saw? 

(Objected  to  by  incumbent  as  immaterial.) 

A.  They  got  them  of  a  man  who  was  dealing  in  Republican  tickets, 
and  handled  no  other  kind,  and  I  suppose  they  were  all  R<?publican. 
What  I  saw  were  Republican. 

Int  24.  Did  you  see  them  vote  the  tickets  that  you  saw  in  their 
hands? — A.  Yes,  sir;  some  of  them. 

Int.  25.  Describe  the  manner  in  which  the  colored  men  voted  in  your 
township. 

(Objected  to  by  incumbent  as  immaterial.) 

A.  1  don't  know  where  to  begin — are  you  ready?  Well,  they  came 
up  in  a  wagon,  with  fifteen  or  twenty  in  it,  a  white  man  driving — a  Re- 
publican— whooi)ing  and  hallooing,  "Hurrah  for  Gutts!"  They  would 
get  out  of  the  wagon,  march  them  up  to  a  couple  of  men  who  had 
tickets  for  them — Republican  tickets.  After  they  got  their  tickets 
they  would  go  up  to  the  window  where  they  voted  and  they  would 
vote  just  as  fast  as  they  could  be  sworn  in,  and  tjien  they  would  load 
them  up  and  start  back  with  them  after  another  load,  and  went  through 
the  same  performance  next  time. 

Cross-examination : 

Int.  1.  For  whom  did  you  vote  for  Congress  at  the  general  election, 
November  2,  1880? — A.  1  don't  believe  I  will  answer  that  question. 

Int.  2.  Why? — A.  I  don't  think  it  is  necessary. 

Int.  3.  Did  Mr.  Davenport,  attorney  for  contestant,  suggest  to  you 
or  advise  you  that  you  need  not  answer  the  question  unless  you  saw 
proper? — A.  No,  sir. 

Int.  4.  You  are  not  ashamed  for  whom  you  voted,  are  you? — A.  No, 
sir. 

THOS.  S.  BARTON. 
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Subscribed  and  swoni  to  before  me,  by  the  above-named  Thomas  S. 
Barton,  this  9th  day  of  March,  1881. 

[SEAL.]  BYRON  V.  SEEVERS, 

Notary  Public. 

W.  A.  McNeill,  being  duly  sworn,  deposes  as  follows : 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  W.  A.  McNeill;  age,  thirty-seven  years;  Oskaloosa,  Mahaska 
County,  Iowa;  coal  business. 

Int.  2.  Where  were  you,  and  what  was  your  business,  during  the 
months  of  A])ril  and  May,  1880? — A.  I  was  in  the  coal  business,  and  I 
think  I  was  here  and  at  Muchikinock. 

Int.  3.  Were  you  the  secretary  of  the  Consolidation  Coal  Company  at 
Muchikinock  during  the  months  of  April  and  May,  1880? — A.  Yes,  sir. 

Int.  4.  Was  it  a  part  of  your  duty  as  secretary  of  said  company  to 
make  out  the  pay-rolls  for  the  company  during  said  moutiis,  showing 
tbe  state  of  the  accounts  between  the  company  and  the  miners  at  work 
for  the  company  f — A.  No,  sir. 

Int.  5.  Who  made  out  the  pay-rolls;  that  is,  what  oflficer's  duty  of 
said  company  was  it  to  make  out  the  ])ay-roIls  during  said  months? — 
A.  I  cau^t  remember  who  made  out  the  pay-rolls  for  those  montiis  from 
the  fact  that  we  changed  office-men  so  often,  and  the  rolls  were  made 
out  by  whoever  happened  to  be  in  the  office.  The  work  properly 
belonged  to  my  department,  but  owing  to  the  confusion  in  the  accounts 
incident  to  our  manner  of  doing  business  with  the  colored  men  employed 
by  the  company,  and  which  the  superintendent  of  the  company  was 
keeping  track  of,  he  took  general  charge  of  that  part  of  the  work,  and 
the  pay-rolls  were  made  out  under  his  supervision. 

Int.  6.  It  was  the  duty  of  the  secretary  of  the  Consolidation  Coal 
Oonipany  to  make  out  the  pay-rolls,  or  to  have  them  made  out  under 
his  supervision  and  direction,  was  it  notf — A.  The  by-laws  of  the  coal 
company  stipulate  generally  that  the  secretary  shall  keep  the  a43counts 
of  the  company. 

(The  answer  objected  to  by  incumbent  as  incompetent,  for  the  reason 
that  the  by-laws  of  the  company  are  in  writing,  and  are  the  best  evi- 
dence of  the  duties  of  the  several  officers  of  the  Consolidation  Coal 
Company.) 

Int.  7.  The  pay-rolls  of  the  company  are  made  out  either  by  you  or 
by  others  under  your  direction  and  supervision,  are  they  not;  '*and" 
were  so  made  out  during  the  months  of  April  and  May  and  June, 
1880! 

(All  that  portion  of  the  question  preceding  the  word  "and''  objected 
to  by  incumbent  as  immaterial.) 

A.  The  pay-rolls  at  that  time  and  up  to  the  present  time,  I  may; 
about  all  I  have  had  to  do  with  them  was  to  see  that  footings  were 
correct.  So  far  as  the  price  paid  for  mining  or  other  kinds  of  labor  is 
concerned,  and  the  general  details  of  making  out  the  rolls,  1  have  had 
nothing  to  do  with  it. 

Int.  8.  The  pay-roll  is  the  basis  of  each  monthly  settlement  between 
the  company  and  its  miners,  is  it  not;  and  shows  the  time  each  man 
has  worked,  and  the  amount  due  him  from  the  company  at  the  time  of 
each  settlement  I — A.  Yes,  sir ;  errors  and  omissions  excepted. 
H.  Mis.  2(j 8 
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Int.  9.  After  the  monthly  settlement  each  month,  what  is  done  with 
the  pay-roll  of  that  month! 

(Objected  to  by  incumbent  as  incompetent,  in  that  it  calls  for  the  devel- 
opment of  the  private  affairs  and  business  of  the  Consolidation  Coal 
Company.) 

A.  It  should  be  filed  away  in  the  office. 

Int.  10.  In  whose  office! — A.  In  the  office  of  the  Consolidation  Coal 
Comi)any. 

Int.  11.  They  are  kept  in  the  secretary's  department  of  the  Consoli- 
dation Coal  Company's  office,  are  they  not ! — A.  There  is  no  separate 
department  for  keeping  any  particular  branch  or  part  of  the  papers  or 
accounts.  The  books  and  pai)ers  are  kept,  as  a  rule,  in  the  safe  belong- 
ing to  the  company,  which  is  located  in  the  superintendent's  office. 
Through  carelessness  or  negligence  in  employes,  this  is  not  always 
promptly  done. 

Int.  12,  You,  as  secretary  of  the  company,  hav^e  access  to  the  books 
and  papers  of  the  company  for  all  purposes  connected  with  the  busi- 
ness of  the  company,  have  you  notf — A.  Yes,  sir. 

Int.  13.  The  pay-rolls  of  the  company  show  the  names  of  all  persons 
employed  by  the  company,  do  they  not! — A.  No,  sir. 

Int.  14.  What  persons  in  the  employ  of  the  company  do  they  fail 
to  show! — ^A.  We  don't  keep  a  pay-roll  of  the  general  foreman  of  the 
mines,  the  officers  of  the  company,  or  the  employes  in  the  company's 
office. 

Int.  15.  The  pay-roll  will  show  the  names  of  all  other  persons  in  the 
emj)loy  of  the  company,  except  such  as  are  enumerated  in  your  last 
answer,  ^vill  it  not! — A.  It  should. 

Int.  16.  Your  comi)any ,  during  the  year  1880,  imported  from  Virginia 
a  considerable  number  of  colored  men  to  work  in  your  mines,  did  it 
not! — ^A.  Yes,  sir. 

Int.  17.  Did  all  the  colored  men  who  came  from  Virginia  work  for 
the  company! — A.  1  could  not  tell  you. 

int.  18.  Do  you  know  how  many  were  brought  out  by  your  company 
from  Virginia  to  work  in  the  mines! — A.  No,  sir. 

Int.  19.  Can  you  state  about  the  number! — A.  I  could  not,  without 
making  a  general  guess. 

Int.  20.  Well,  make  a  general  guess  of  the  number! — A.  Well,  I 
will  guess  500 ;  I  may  be  250  short  or  over.  1  really  have  no  idea  of  the 
number. 

Int.  21.  When  was  the  first  lot  brought  from  Virginia  to  the  mines, 
in  the  spring  of  1880! 

(Objected  to  by  incumbent  as  assuming  that  the  first  lot  came  from 
Virginia,  {is  there  is  no  proof  by  this  witness  that  they  came  from  said 
State.) 

A.  My  recollection  is,  that  the  first  lot  of  colored  folks  brought  by 
the  comi)any  arrived  during  the  month  of  March,  1880. 

Int.  22.  Can  you  give  the  time  of  the  month  when  they  arrived  ! — 
A.  I  cannot  definitely;  but  my  recollection  is,  it  was  in  the  first  part 
of  the  month.  On  second  thought  1  think  I  can  fix  the  date,  and  that 
it  was  the  7th  of  March.  I  arrive  at  this  from  this  being  the  date  they 
had  fixed  to  celebrate  in  this  month  as  the  anniversary  of  the  arrival 
of  the  first  lot. 

Int.  23.  How  many  were  there  in  that  first  lot! — A.  I  don't  know. 

Int.  24.  Give  it  as  near  as  you  can,  if  you  can't  give  it  exactly! — A 
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I  have  an  indistinct  idea  that  the  number  was  fifty-nine,  but  whether  that 
was  the  number  of  the  first  lot  or  of  some  other  lot  I  cannot  say  posi- 
tively. 

Int.  25.  Did  these  all  go  to  work  for  the  company! — A.  They  did,  as  far 
as  I  know. 

Int.  26.  The  pay-roll  for  the  March  pay-day  will  show  the  names  of 
all  those  who  went  to  work  for  the  company,  will  it  not! — A.  It  will 
show  the  names  of  all  those  who  worked  for  the  company  in  February. 
Int.  27.  Then  the  pay-roll  for  the  April  pay-day  will  show  the 
names  of  all  the  colored  men  who  worked  for  the  company  in  March, 
will  it  not  ? — A.  Yes,  sir. 

Int.  28.  And  the  pay-roll  for  the  May  pay-day  will  show  the  names 
of  all  the  colored  men  who  worked  for  the  company  in  April,  will  it 
not! — A.  It  should  and  would,  unless  some  of  them  were  omitted  by 
accident.     The  intention  is  to  have  the  pay-rolls  show  them  all. 

int.  29.  And  the  pay-roll  for  the  June  pay-day  will  show  the  names 
of  all  the  colored  men  who  worked  for  the  compan^^  in  May,  will  it  not! 
A.  It  should. 

Int.  30.  Were  there  any  other  colored  men  in  the  employ  of  the  com- 
pany during  the  months  of  March,  April,  and  May,  188(5,  than  those 
who  were  brought  by  the  company  from  Virginia  during  said  months! — 
A.  Yes  sir. 
Int.  31.  How  many! — A.  I  couldn't  tell  how  many. 
Int.  32.  State  about  how  many! — A.  Probably  twelve  or  fifteen, 
aside  from  those  who  came  in  from  other  points  with  the  lot  from  Vir- 
ginia. 

Int.  33.  Will  you  please  examine  the  pay-roll  of  the  comx>any  for  the 
month  of  April,  and  state  the  names  of  the  colored  men  who  worked 
for  the  company  during  the  month  of  March,  1880? — A.  I  am  not  suffi- 
ciently acquainted  with  the  names  of  the  employes  of  the  com[)any  to 
designate  which  are  colored  and  which  are  white  men;  they  all  being 
on  the  same  roll,  I  could  not  separate  them. 

Int.  34.  Will  you  please  examine  the  pay-roll  of  the  com])any  for 
May,  1880,  and  give  the  names  of  all  the  colored  men  who  worked  for 
the  company  in  the  month  of  April,  1880? — A.  Well,  I  should  be  in 
the  same  boat  I  was,  in  regard  to  the  month  preceding;  I  am  not  fa- 
miliar enough  with  the  names  of  the  men  working  for  the  company  to 
tell  the  white  men  from  the  colored  ones. 

Int.  35.  Will  you  please  examine  the  pay-roll  of  the  company  for 
June,  1880,  and  give  the  names  of  all  the  colored  men  who  worked  for 
the  company  during  the  month  of  May,  1880! — A.  My  answer  will  be 
the  same  as  to  the  preceding  question. 

Int.  36.  Then  I  understand  you  to  say,  that  you  cannot,  by  examin- 
ing the  pay-rolls  of  the  company  for  the  pay-days  of  the  months  of 
April,  May,  and  June,  1880,  tell  how  many  colored  men  were  in  the 
employ  of  the  company  during  the  months  of  March,  Ajnil,  and  May. 
Is  this  correct! — A.  From  the  pay-rolls  I  could  not  distinguish  between 
the  white  miners <ind  the  colored  miners. 

Int.  37.  Neither  can  you  tell  the  names  of  the  colored  miners.  Is 
that  true! — A.  I  can  of  some  of  them,  possibly  half  of  them;  more 
likely  not  half  of  them. 

Int.  38.  Will  you  now  please  examine  the  pay-roll  for  April,  and 
from  it  tell  the  names  of  all  the  colored  men  who  worked  for  the  com- 
pany in  March,  that  you  can! — A.  Not*  having  the  pay-rolls  here  for 
reference  it  will  be  impossible  to  comply. 
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Int.  39.  Were  you  not  subpoenaed  to  bring  the  pay-rolls  with  you^ 
that  you  might  use  them  for  reference  in  taking  this  your  deposition! — 
A.  I  believe  those  were  the  instructions  of  the  subpoena. 

Int.  40.  And  yet  you  did  not  bring  them! — A.  I  did  not. 

Int.  41.  Were  you  instructed  or  advised  by  the  incumbent  not  to 
bring  them! — A.  ^o,  sir. 

Int.  42.  Or  by  his  attorneys! — A.  No,  sir. 

Int.  43.  i  )r  by  any  one  acting  or  working  in  his  interest  f — A.  No,  sir. 

Int.  44.  And  yet  you  disobeyed  the  subpoena  by  not  bringing  them! 
A.  I  did  not  bring  them. 

Int.  45.  You  knew  and  understood  that  the  subpoena  serv  ed  on  you 
commanded  you  to  bring  them — all  the  pay-rolls  from  March,  18<S0,  to 
November,  1880 — did  you  not ! — A.  I  understood  it  so. 

Int.  46.  Then  your  faikire  to  bring  them  was  not  because  of  any  ig- 
norance or  misunderstanding  on  your  part  of  the  requirements  of  the 
subpoena  served  on  you  to  appear  and  testify  in  this  case! — A.  I  un- 
derstood that  the  subpoena  required  me  to  bring  the  pay-rolls  in  ques- 
tion with  me  on  this  occasion. 

Int.  47.  And  yet  you  have  failed  to  do  so! — A.  I  have  failed. 

Int.  48.  Is  it  not  true  that  the  colored  miners  worked  in  separate 
mines  from  the  white  miners  during  the  months  of  April  and  May^ 
1880;  and  were  not  the  pay-rolls  for  each  mine  made  out  separately 
by  the  com])any  on  the  pay-day  of  each  month! — A.  Our  pay-rolls  are 
made  out  separately ;  at  least  there  is  a  separate  footing  made  for  each 
mine  belonging  to  the  company;  but  when  tliey  are  passed  into  my 
hands  to  be  sjuead  upon  the  company's  books  the  mines  of  each  locality 
are  bunched  together;  that  is,  the  Mucliikinock  mines  are  treated  as 
one  mine,  the  same  of  those  at  Coalfield,  and  also  of  those  at  Beacon. 
My  recollection  is,  that  there  were  white  and  colored  men  employed  at 
each  mine,  during  the  time  spoken  of,  at  Muchikinock. 

Int.  49.  Are  not  the  company's  mines  numbered  as  1,2,  3,  &c.! — A. 
Partly  so;  each  mine  is  designated  either  by  name  or  by  number. 

Int.  50.  What  is  the  name  or  number  of  the  mine  at  Muchikinock  ! — 
A.  It  has  three  mines,  all  numbered  as  1,  2,  and  3,  at  Muchikinock. 

Int.  51.  And  at  the  company's  mines,  at  Beacon,  what  is  the  desig- 
nation ! — A.  They  are  known  as  the  Beacon  mines. 

Int.  52.  Had  you  the  pay-rolls  of  the  Consolidation  Coal  Company 
for  the  pay-day  of  April,  1880,  present  to  examine  and  refresh  your 
memory,  could  you  not  tell  the  names  and  number  of  all  the  colored 
men  who  came  from  Virginia  in  March,  1880,  to  work  for  the  com- 
pany! — A.  I  think  I  could,  very  nearly,  on  account  of  the  wages  paid 
the  men — the  difference  in  wages. 

Int.  53.  Would  not  the  same  thing  be  true  of  the  pay-roll  for  the 
May  pay-day  if  you  hadit  present  to  examine! — A.  I  could  not  tell  to 
a  moral  certainty,  but  the  rule  would  hold  good  from  that  time  to  the 
present. 

Int.  54.  Then,  is  it  not  true,  if  you  had  the  pay-roll  present  to  ex- 
amine and  refresh  your  memory,  that  you  could  tell  the  colored  miners 
from  the  white  miners  by  reference  thereto  concerning  the  difference 
in  wages  ? — A.  It  would  be  a  guess ;  I  could  approximate  it.  I  could, 
on  general  principles.  They  do  not  confine  themselves  to  mining,  but 
perform  various  other  kinds  of  labor,  for  which  the  price  paid  to  white 
or  colored  help  is  the  same. 

Int.  55.  If  you  had  the  pay-rolls  present  to  examine  and  refresh 
your  memory,  you  could  tell  about  the  time  that  these  colored  men  be- 
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jran  to  work  for  the  company,  could  you  not  ! — A.  I  could  generally; 
but  it  is  a  common  occurrence  among  the  colored  boys  to  be  known  by 
two  or  three  different  names,  and  the  same  man  has  been  on  our  pay- 
rolls under  different  names  to  my  knowledge. 

Int.  56.  How  often  ha«  that  occurred! — A.  I  could  not  state  any 
specified  number  of  times.  1  notice  it  in  paying  off  more  particularly, 
as  a  party  will  give  a  certain  name  for  his  pay,  and,  not  finding  his 
name,  refer  to  the  mining  record,  and  find  him  under  another  name. 

Int.  57.  About  how  many  white  miners  were  in  the  employ  of  the 
company  in  the  months  of  April  and  May,  1880,  at  Muchikinock? 

(Objected  to  by  incumbent  as  immaterial,  and  none  of  contestant's 
business,  both.) 

A.  I  haven't  any  idea  at  all. 

Int.  58.  Do  you  know  Jose])h  James  and  John  Burkes,  colored  men! — 
A.  I  recollect  the  names,  is  all;  I  wouldn't  know  them  by  sight. 

Int.  59.  Did  they  work  at  your  mines  at  Muchikinockl — A.  I  could 
Dot  say  positively,  but  I  think  they  did. 

Int.  60.  Could  you  tell  from  your  pay-roll,  if  you  had  it  present, 
when  they  commenced  work  for  your  company! — A.  I  would  assume 
that  they  commenced  work  sometime  during  the  month  in  which  their 
Dames  first  appeared  on  the  roll. 

Int.  61.  Would  not  that  also  be  true  of  all  the  colored  miners  who 
worked  for  your  comjiany  during  the  months  of  April  and  May,  18801 — 
A.  I  suppose  it  would. 

Int.  62.  Does  the  company  make  any  difference  in  the  wages  paid  to 
colored  boys  under  twenty -one  years  of  age  from  that  paid  to  colored 
men  over  twenty-one  years  of  age! — A.  Not  simply  on  account  of  age; 
as  a  rule,  we  pay  a  certain  price  for  a  certain  amount  of  work. 

Int.  63.  Have  you,  or  any  one  in  your  presence,  or  within  your 
koowledge,  compared  a  list  of  the  colored  men  who  voted  in  Des 
Moines  and  Harrison  Townships,  Mahaska  County^,  Iowa,  with  the 
pay-rolls  of  your  company  for  the  months  of  April  and  May,  for  the 
purpose  of  determining  whether  all  the  colored  men  who  voted  in  said 
townships  at  the  general  election  in  1880,  on  November  2,  had  been  in 
the  State  long  enough  to  be  legal  voters! 

(All  that  portion  of  the  question  calling  for  the  acts  or  knowledge  of 
others  objected  to  by  incumbent  as  incompetent.) 

A.  There  has  not  been  a  comparison  made  by  any  one,  that  I  know  of. 

Int.  64.  If  on  examining  your  pay-rolls  you  should  find  names  of  the 
colored  men  who  voted  at  the  general  election  in  1880,  November  2d, 
in  Des  Moines  and  Harrison  Townships,  could  you  not  tell  by  reference 
thereto  the  date  or  very  nearly  the  date  at  which  those  men  came  to 
work  for  your  company! — ^A.  The  only  thing  that  I  could  tell  about  it 
would  be  that  the  fact  of  the  man's  name  being  on  the  pay-roll  for  an 
entire  month  would  be  evidence  to  me  that  he  worked  for  the  company 
during  that  month. 

Int.  65.  And  it  his  name  had  never  appeared  at  any  previous  pay- 
day on  the  pay-rells,  that  would  be  evidence  that  he  had  never  worked 
for  the  com])any  till  the  month  on  which  his  name  appeared  on  the  [)ay- 
rolls,  would  it  not! — A.  Not  conclusive  evidence,  as  a  man's  name  is 
sometime  overlooked,  and  his  work  carried  forward  to  the  next  month, 
unless  settlement  is  made  with  him  outside  of  the  pay-rolls. 

Int.  66.  The  pay-roll  for  the  November  pay-day  would  show  the 
names  of  all  the  colored  men  who  worked  for  the  company  during  Oc- 
tober, 1880,  would  it  not! — A.  It  should. 
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Int.  67.  Wbat  possible  objection  have  you  to  bringing  the  pay-rolls 
of  your  company,  to  be  examined  by  yourself,  to  enable  you  to  deter- 
mine and  state  definitely  when  these  colored  men,  which  your  company 
brought  from  Virginia  to  work  in  your  mines,  were  brought  to  the 
mines  and  commenced  work,  and  became  residents  of  this  State  and 
count^^,  unless  it  be  the  fact  that  your  pay-rolls  would  show  that  a 
portion  of  the  colored  men  brought  from  Virginia,  who  voted  at  said 
election,  in  1880,  in  Des  Moines  and  Harrison  Townships,  were  not 
legally  entitled  to  vote  f 

(Objected  to  by  incumbent  as  incompetent,  immaterial,  and  irrele- 
vant.) 

A.  In  the  first  place,  the  subpoena  did  not  state  that  the  pay-rolls 
were  for  my  own  particular  use ;  the  inference  being  that  they  were  to 
be  used  as  the  court  would  see  fit,  and  that  they  are  in  a  measure  the 
records  of  the  manner  of  our  dealing  with  the  men  referred  to,  and  would 
be  a  complete  expose  of  our  manner  of  doing  business,  which  we  object 
to  having  made  public.  In  the  second  place,  I  was  subpoenaed  as  a 
private  indi\idual,  and  not  as  an  officer  of  the  company ;  and  this  being 
the  case  I  had  no  right  to  take  the  pay-rolls,  which  are,  in  fact,  vouch- 
ers and  receipts  for  thousands  of  dollars  for  any  other  business  than  that 
in  which  the  company  is  interested.  I  have,  at  different  times,  wished 
to  bring  the  books  and  papers  belonging  to  the  company  to  my  private 
residence,  in  Oskaloosa,  to  enable  me  to  work  on  them  at  odd  times,  and 
the  officers  of  the  company  have  refused  to  allow  me  to  do  so.  1  con- 
sider I  have  no  rights  of  any  kind  to  the  books  and  pay-rolls  of  the 
company,  unless  acting  in  an  official  capacity. 

Int.  68.  In  case  you  can  have  the  pay-rolls  under  your  control  and 
simply  refer  [to]  them  as  memoranda  from  which  to  refresh  your  memory 
in  answering  questions  asked  you,  so  that  you  could  answer  them  cor- 
rectly, what  objection  would  you  have  to  bringing  them  with  you  for 
that  purpose  f 

(Same  objection.) 

A.  Personally  I  would  have  no  objection. 

Int.  69.  Can  you,  and  will  you,  bring  them  for  that  purpose  before 
the  notary  taking  this,  your  deposition,  on  to-morrow! 

(Same  objection.) 

A.  I  have  no  authority  in  the  matter. 

Int.  70.  Have  you  been  forbidden  by  the  officers,  or  any  of  them,  to 
so  use  them  ? 

(Same  objection.) 

A.  Not  in  this  particular  case. 

Int.  71.  If  the  said  pay-rolls  are  under  your  control,  and  you  have 
access  to  them,  and  have  not  been  forbidden  by  the  officers  of  the  com- 
pany, or  any  of  them,  to  use  them  as  above  suggested,  why  do  you 
refuse  to  bring  that  portion  of  the  pay-rolls,  referred  to  in  the  subpoena, 
of  your  com])any  for  the  use  above  suggested  f 

(Same  objection.) 

A.  For  reasons  above  explained. 

Int.  72.  Then  I  understand  that  you  positively  decline  and  posi- 
tively refuse  to  produce,  before  the  notary  taking  your  deposition,  the 
pay-rolls  referred  to  in  the  subpoena,  for  the  purpose  even  of  refreshing 
your  own  memory,  and  the  better  to  enable  you  to  answer  correctly  such 
questions  a«  may  be  asked  you  in  taking  of  this  your  deposition  f 

(Same  objection.) 
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A.  Personally,  I  have  not  the  least  objection  to  using  the  pay-rolls 
for  said  purpose;  but  I  do  emphatically  decline  to  assume  that  I  have 
any  right  to  do  so,  without  the  permission  of  the  other  officers  of  the 
company.  If  their  permission  was  accorded,  I  would  produce  the  rolls 
for  the  purpose  set  forth. 

Int.  73.  Then,  this  is  all  the  reason  you  have  for  refusing  to  obey  the 
command  of  the  subpcena,  is  it! 

(Same  objection.) 

A.  It  is. 

Int.  74.  Have  your  company  any  record  or  memoranda  of  those 
colored  men  who  came  from  Virginia,  containing  the  name,  age,  and 
time  of  commencing  work  for  your  company,  that  were  brought  during 
the  months  of  March,  April,  and  May,  1880;  and  if  so,  is  said  record  or 
memoranda  accessible  to  you  or  under  your  control! 

(Same  objection.) 

A.  We  have  such  a  record,  except  as  to  age;  the  same  is  accessible 
to  me,  but  not  under  my  individual  control. 

Int.  75.  Who  made  it! 

(Same  objection.) 

A.  The  employes  in  the  company's  office. 

Int.  76.  You  are  not  at  liberty  to  produce  that  either,  are  you! 

(Same  objection.) 

A.  I  do  not  consider  that  I  am. 

Int.  77.  And  for  the  same  reasons  that  you  do  not  produce  the  pay- 
rolls, is  it! 

(Same  objection.) 

A.  Yes,  sir. 

Int.  78.  Did  you  ever  talk  with  these  Virginia  colored  men! 

(Same  objection.) 

A.  I  have  talked  with  a  great  many  of  them. 

Int.  79.  Did  those  that  you  talked  with  tell  you  ever  what  ticket 
they  expected  to  vote  at  the  general  election,  November  2,  1880,  pre- 
vious to  the  election;  or,  after  the  election,  did  they  tell  you  how  they 
had  voted  at  said  election! 

(Question  objected  to  by  incumbent  as  incompetent,  in  that  it  calls 
for  hearsay  testimony.) 

A.  I  don't  recollect  of  hearing  any  one  of  them  say  that  he  had 
voted,  or  that  he  intended  to  vote,  either  before  or  after  the  election. 

Int.  80.  How  many  of  the  number  who  came  in  -March  died  or  left 
your  mines  prior  to  November  2d,  1880? — A.  I  couldn't  say. 

Int.  81.  Would  your  record  or  memoranda  show  that  fact? — ^A.  Yes, 
sir. 

Int.  82.  Would  it  also  show  the  number  who  came  after  March,  1880, 
with  the  date  of  their  arrival,  the  number  who  died  or  left,  out  of  that 
number,  and  the  date  of  such  death  and  of  leaving  the  employ  of  the 
company? — A.  It  may  not  be  correct  exactly  as  to  dates;  but  to  the 
balance  of  the  question,  my  answer  is  yes. 

W.  A.  MCNEILL. 

Subscribed  and  sworn  to  by  the  above-named  W.  A.  McNeill,  this 
9th  day  of  March,  1881. 

[SEAL.]  BYRON  v.  SEEVERS, 

Notary  Public. 


«  ) 


':'^.    ClTTS. 


V  -  -Trorn.  deposes  as  follows : 

j:  r^die.  ;i^e,  residence,  and  occupation. — 
_^.  irr; -eight  years;  Madison  Township, 

^       :».    at-  jreneral  election  on  the  2d  of  Nov- 
%   >.j  p  ? — A.   Yes,  sir;    I  was  one  of  the 

^.      :^  -!je  counting  of  the  votes  cast  at  said 
— .^.  \V:n.  sir. 

-   .t^  jkZ  said  election  for  the  contestant  for 
_  ^^v .  >  an  ceil:  if  not,  why  not !  State  the  partic- 

-T,  .1:4  incompetent,  irrelevant,  and  imma- 

>.  <    T»«»LIed  there  with  M.  E.  Cutts's  name 

^:.    <  name  was  written  thereon,  opposite  the 

er  Siice  ticket.    This  was  a  Republican  ticket, 

,    It  <^acestant,  although  his  .name  was  written 

^    .   nut  ticket! 

<r?u;j:  with  the  rest  of  the  tickets,  and  placed 
f   »)iLut  had  been  finished. 
^. .  luoud  in  the  ballot-box  at  the  time  of  the 


'^  * 


.^    {  iuy,  did  you  make  to  seeure  said  ticket  for 
^      ka  exhibit  to  your  deposition  ! 

,.  .Kfc  yesterday  to  appear  to-day,  and  bring  this 

at*  of  the  election  Judges.    After  the  count  was 

r.r.  Hit  in  the  box;  it  was  then  locked  and  given 

^   c-  V  being  kept  by  the  clerk.     After  I  received 

.    tie  clerk  and  told  him  I  had  received  the  sub- 

I  .i.ty  and  bring  the  ticket,  and  requested  the 

U  :oId  me  to  bring  the  box  down  in  the  mom- 

^    vsuit  it.     When  I  went  down  this  morning  he 

ISO  ticket,  and  1  left  the  box  with  him. 

AMOS  T.  YOUNG. 

,.   ti  to  before  me,  by  Amos  T.  Young,  this  10th 

BYRON  V.  SEEVERS. 

Notary  Public, 


^  .1  notary  public  in  and  for  Mahaska  County, 

V  tlu»t,  in  pursuance  of  the  annexed  agrt^ement, 

^  ,  ,e  HHS  at  tlie  office  of  F.  M.  Davenport,  in  the 

V.  ..:>  of  Mahaska,  and  State  of  Iowa,  on  the  fifth 

♦vovct^n  the  hours  of  nine  o'clock  in  the  forenoon 

^  *K  .iitcrnoon,  and  from  day  to  day  thereafter  until 
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March  10,  1881,  Joseph  Daue,  W.  M.  Jar  vis,  John  Ream,  James 
Brown,  I.  R.  Eckart,  John  McFall,  George  W.  Brewer,  B.  C.  McLane, 
G.  B.  McFall,  senior,  G.  B.  McFall,  junior,  Thomas  S.  Barton,  W.  A. 
McNeill,  Amos  T.  Youn^,  who  were  then  and  there  by  me  duly  sworn 
and  examined,  and  their  examinations  reduced  to  writing;  and  after 
being  by  me  read  over  to  said  witnesses,  the  same  were  subscribed  and 
sworn  to  by  them,  respectively,  in  my  presence,  and  their  said  deposi- 
tions are  now  herewith  returned. 

And  I  further  certify  that  F.  M.  Davenport,  esq.,  was  present  and 
conducted  the  examination  on  behalf  of  John  C.  Cook,  the  contestant, 
and  W.  S.  Kenworthy  was  present  and  cross-examined  said  witnesses 
on  behalf  of  said  M.  E.  Cutts,  incumbent. 

Given  under  my  hand  and  oflBcial  seal,  hereto  attached,  this  10th  day 
of  March,  1881,  at  Oskaloosa,  in  Mahaska  County  and  State  of  Iowa. 
[SEAi..]  BYRON  V.  SEEVERS, 

Notary  Public  in  and  for  Mahaska  County,  Iowa, 

In  the  matter  of  the  contest  for  a  seat  in  Congress. — John  C.  Cook, 

contestant,  vs.  M.  E.  Cutts,  incumbent. 

It  is  agreed  that  at  the  office  of  Perry  &  Townsend,  at  Albia,  Mon- 
roe County,  Iowa,  before  Andrew  J.  Cassady,  notary  public  for  said 
county,  on  the  3d  day  of  March,  1881,  beginning  at  the  hour  of  9  o'clock 
a.  m.,  the  contestant,  John  C.  Cook,  may  take  the  testimony  of  such 
witnesses  as  he  may  produce  before  said  notary  public;  the  taking  of 
said  depositions  to  be  continued  from  day  to  day  and  from  time  to 
time  during  the  time  allowed  by  law  for  the  contestant  to  complete  his 
evidence. 
Dated  March  Ist,  1881. 

JOHN  C.  COOK. 

M.  E.  CUTTS. 

Peeey  &  Townsend's  Office, 

March  8,  1881. 

Taking  of  testimony  resumed. 

Al.  E.  Crosby,  produced  and  sworn,  testified  as  follows: 

Question  1,  What  is  your  name,  age,  place  of  residence,  and  occupa- 
tion!— Answer.  A.  E.  Crosb^^;  thirty  years;  Albia,  Monroe  County, 
Iowa;  shoemaker. 

Q.  2.  Are  you  acquainted  with  Lucus  Bell? — A.  Yes,  sir;  I  am. 

Q.  2.J.  State  if  you  kuow  whether  he  is  a  colored  coal -miner. — A.  He 
told  me  that  [he]  was  several  tiuies. 

Q.  3.  State  if  you  know  whether  he  voted  at  the  last  general  election 
held  in  Troy  Township,  Monroe  County,  Iowa. — A.  He  told  me  that  he 
did. 

Q.  4.  How  did  he  vote,  if  you  know? — A.  I  do  not  know;  I  think  he 
voted  the  Republican  ticket. 

Q.  5.  Was  he  entitled  to  vote  in  Monroe  County,  if  you  know? — A. 
I  don't  think  he  was,  judging  from  what  he  told  me. 

Q.  6.  What  did  he  tell  you  in  reference  to  having  a  right  to  vote 
in  this  county  at  last  election? — A.  He  told  me  that  lie  came  from  Kan- 
sas City  or  St.  Joseph,  Mo. — I  don't  remember  which — about  two  or  three 
weeks  before  election.     I  don't  remember  which  he  said,  two  or  three 
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weeks.  I  said  to  him,  "  Lucus,  I  don't  believe  you  had  a  right  to  vote.*^ 
He  replied,  "  I  voted,  anyhow." 

Q.  7.  State  if  you' know  whose  name  was  on  the  Republican  tickets 
for  member  of  Congress  to  represent  the  sixth  Congressional  district 
of  Iowa. — ^A.  M.  K.  Cutts. 

(Incumbent  objects  to  each  of  the  foregoing  interrogatories,  and  the 
answers  thereto,  at  the  time  and  propounding  and  answering  each,  as 
immaterial,  irrelevant,  incompetent,  secondary,  hearsay,  leading.) 

Cross-exainiued: 

Q.  1.  When  did  you  first  know  Lucus  Bell! — A,  About  two  or  three 
weeks  before  the  election. 

Q.  2.  Do  you  know  when  he  first  came  to  Monroe  County  f — A.  No. 

Q.  3.  Do  you  k!iow  whether  he  had  been  at  Kansas  City  or  St.  Joseph 
on  a  visit  or  otherwise? — A.  No;  1  do  not. 

A.  E.  CROSBY. 

Subscribed  and  sworn  to  before  me,  in  person,  this  9th  day  of  March^ 
A.  D.  1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Puhlic. 

Peery  &  Townsend's  Office, 

March  9, 1881. 

M.  R.  Miller,  being  produced  and  sworn  in  the  matter  of  contest 
for  seat  in  Congress  from  the  sixth  Congressional  district  of  Iowa, 
wherein  M.  E.  Cutts  is  incumbent  and  John  C.  Cook  is  contestant: 

Question  1.  What  is  your  name,  age,  place  of  residence,  and  occu- 
pation!— Answer.  M.  R.  Miller,  age  28  years;  residence,  Albia,  Iowa; 
occupation,  I  have  none  at  present  time. 

Q.  2.  Were  you  in  charge  of  the  books  of  the  Albia  Coal  Company 
during  the  month  of  April,  1880!  If  so,  will  you  please  attach  a  true 
copy  of  pay-roll  for  said  month,  in  so  far  as  it  relates  to  names  of  per- 
sons, and  indicate  by  the  letter  "B"  the  colored  men,  and  by  the  letter 
"  W  the  white  men,  and  boys  by  the  word  boy  I — A.  I  was  in  charge  of 
the  books  of  the  AlbiaCoalCompany  during  the  monthof  April,  1880;  I 
will  attach  a  true  copy  of  jiay-roll  for  the  month  of  April,  1880,  and  the 
same  is  hereto  attached,  marked  Exhibit  A,  and  made  part  of  my  depo- 
sition ;  and  following  the  name  of  each  person  I  have  indicated  the 
colored  men  by  the  letter  '*B,"  and  following  the  names  of  white  men 
by  the  letter  '*  W,"  and  following  the  namesof  boysby  the  word  "boy," 
and  following  females'  names  by  the  word  "woman." 

Q.  3.  State  whether  or  not  you  know  all  the  names  marked  "B^  and 
«\y?7  are  adults  f—;-A.  1  cannot  say. 

(Objected  to  by  incumbent  as  incompetent,  irrelevant,  immaterial, 
leading,  and  secondary.     Objection  here  inserted  by  agreement.) 

Cross-examination : 

Q.  4.  Is  it  true  there  were  a  number  of  persons  employed  about  the 
mines  whose  names  does  not  appear  on  the  pay-rolls! — A.  I  have  been 
told  by  Henry  Miller,  who  is  in  charge,  that  there  were  a  number  of 
persons  about  the  mines  whose  names  does  not  appear  on  the  pay-rolls, 
but  of  my  own  personal  knowledge  I  know  not. 
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Q.  5.  These  names  are  reported  to  you  by  some  other  person,  are  they 
not? — A.  Yes,  sir;  but  I  know  nearly  all  of  them. 

Q.  6.  You  do  not  know  whether  the  names  are  reported  correct  T — 
A.  I  do  not. 

M.  R.  MILLER. 

Subscribed  and  sworn  to  before  me,  in  person,  this  9th  day  of  March, 
A.  D.  1881. 

pEAL.]  ANDREW  J.  CASADAY, 

Notary  Public. 

Exhibit  A. 

Pay-roll  of  Alhia  Goal  Company  for  April,  1880. 


George  Hughes,  B. 
Geo.  Green,  B. 
Z.  Johnston,  B. 
Esq.  Williams,  B. 
D.  W.  Jackson,  B. 
Jno.  McKennv,  B. 
J.  W.  Woodsl  B. 
Lewis  Johnston,  B, 
Bock  Mullen,  B. 
Albt.  Brown,  B. 
Font  Kinzie,  B. 
Dave  Cable,  B. 
Robt.  Parker,  B. 
Eli  Edwards,  B. 
Wm.  Webb,  B. 
Benj.  Grea^on,  B. 
Jas.  Crowley,  B. 
Sam  Kedmon,  B. 
Jos.  Wilson,  B. 
Wm.  Ward,  B. 
Juo.  Fennell,  B. 
West  Wilson,  B. 
Wni.Winn,B. 
Col.  G.  Tolson,  B. 
Henry  Wright,  B. 
Lee  Jackson,  B. 
Jos.  Talbot,  B. 
Jas.  Terrill,  B. 
Wm.  Crewes,  B. 
Robt.  Johnston,  B. 
Ed.  Turner,  B. 
Hen.  Jackson,  B. 
Spence  Stobleton,  B. 
Geo.  Tolson,  B. 
Geo.  Woods,  B. 
Harrisson  Miller,  B. 
Sandy  Marshall,  B. 
M.  C.  Thomas,  B. 
Walt.  Wills,  B. 


Fern  Russell,  B. 

Martin  Jackson,  B. 

Thos.  Gath,  B. 

Frank  Winslow,  B. 

Jno.  Hurd,  B. 

Alex.  Greene,  B. 

W.  H.  CoatvS,  B. 

Henry  Austin,  B. 

Ira  Miller,  B. 

Cook  Calomese,  B. 

Jno.  Davis,  B. 

Alex.  Greggery,  B. 

Lewis  Mack,  B. 

Lilb  Ewing,  B. 

Geo.  Black,  B. 

Jas.  David,  B. 

J.  B.  Niles,  B. 

Benj.  Thomas,  B. 

Wm.  Emons,  B. 

Jas.  Brown,  B. 

J.  A.  Brown,  B. 

B.  McElvain,  B. 

Phil.  Buford,  B. 

Preston  Smith,  B. 

Geo.  Kifford,  B. 

Alfred  Huiittum,  B. 

Jas  Harper,  B. 

Jno.  Lewis,  B. 

Ben.  Wright,  B. 

Hen.  Turpi n,  B. 

Alex.  Wyatt,  B. 

J.  C.  Foster,  B. 

Joe  Bailey,  B. 

Ed.  Washington,  B, 

Wm.  Williams,  B. 
.Walt.  F.  Evenas,  B. 
^  Jno.  Hill,  B. 

Alex.  Gray,  B. 

Wm,  Hoskins,  B. 


Wm.  Daniels,  B. 
Wm.  Thomas,  B. 
Albt.  Huffman,  B. 
Chas.  Henderson,  B* 
Isaac  Bran  ell,  B. 
Cal  Petticrew,  B. 
Chas.  Pembleton,  B. 
Willis  Kelley,  B. 
Jas.  Cason,  B. 
Scott  Davis,  B. 
Al.  Stewart,  B. 
Chas.  Allen,  B. 
Jno.  Alexander,  B» 
Henry  Brown,  B. 
Jno.  Banks,  B. 
Wm.  Stew  art,  B. 
H.  Ilderton,  W. 
E.  R.  Bagley,  W. 
M.  Nicholson,  W. 
Chas.  Johnston,  B. 
S.  N.  Tovea,  W. 
A.  Kennedy,  W. 
Chas.  Buckhalter,  W. 
Frank  Sparks,  W. 
Jacob  Webb,  W. 
Thos.  Jackson,  W. 
William  Bowden  and 

son,  boy,  W. 
George  H.  Ramsay,  W. 
Jos.  Saunders,  B. 
Jno.  Porter,  B. 
Jno.  Johnston,  B. 
Ijewis  A.  Johnston,  B» 
Jno.  Welt,  W. 
Lloyd  Merrell,  W. 
Geo.  Hooker,  W. 
Taylor  Piles,  B. 
Walt.  Bell,  B. 
Jos.  Jones,  boy,  B. 
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Henry  Daniels,  boy,  B. 
Jno.  Brown,  boy,  B. 
Wm.  Haydon,  boy,  B. 
Wes.  Craig,  B. 
Henry  Carter,  B. 
Jos.  Welt,  W. 
West  Johnston,  B. 
J.  M.  Taylor,  B. 
G.  Payne,  B. 
Geo.  Jones,  B. 
Elijah  Morris,  B. 
Sand.  Taylor,  B. 
Jno.  McClain,  B. 
H.  Jones,  B. 
W.  H.  Jamison,  B. 
Monroe  Davis,  B. 
Jerry  Bedford,  B. 
Godfrey  Eheam,  W. 
Jno.  Cain,  W. 
I.  Hampton,  B. 
Tobe  McKinney,  B, 
Wm.  Allen,  B. 
A.  Brady,  B. 
S.  W.  Haydon,  B. 
Daniel  Webster.  B. 
Eugene  Morris,  boy,  B. 
Geo.  Miller,  B 
Jas.  Logan,  B. 
Alfred  Buckner,  B. 


Ed.  Williams,  B. 

B,  D.  Johnston,  B. 
Chas.  Clark,  B. 
Mat.  Carroll,  B. 
L.  Kimmell,  B. 

C.  C.  McConse,  B. 
Richard  Hall,  W. 
M.  Longsoff*,  W. 
Geo.  Reynolds,  B. 
Jno.  Bailey,  B. 
Gabe  Duvall,  B. 
J.  Maek,  B. 
Clark  Isaac,  B. 
H.  O.  Woods,  B. 
Geo.  H.  Gowens,  B. 
G.  W.  Emry,  B. 

G.  Crutchfield,  B. 
W.  H.  Davison,  W. 
Estel  Davis,  B, 
F.  Finley,  B. 
Sylvester  Lee,  B. 
A.  J.  Caughton,  B. 
J.  Gool,  B. 
M.  W.  Underwood,  B. 
A.  Shackelfoot,  B. 
West  Parker,  B. 
Jno.  P.  Lewis,  B. 
Geo.  Gabriel,  B. 
Geo.  Wagoner,  B. 


Howard  Collins,  B. 
G.  W".  Hollinsworth,B. 
Albert  Clynes,  W. 
Cha«.  Meppius,  B. 
Richard  Williams,  B. 
D.  W.  Watts,  B. 
Richard  Hughs,  B. 
J.  A.  Turner,  B. 
G.  T.  Calaway,  B. 
Hiram  Kline,  boy,  W. 
Jno.  McKillip,  W. 
Wm.  Waters,  boy,  W. 
Frank  Powers,  B. 
A.  Lowerie,  B. 
H.  and  Lizzie  Sanders, 
(Lizzieisa  woman,)  B. 
Gray  L.  Thorp,  W. 
A.  Greason,  B. 
Wm.  Hall,  W. 
Jacob  Hadder,  W. 
C.  Berge,  W. 
Rob.  Davis,  B. 
Wince  Grave,  B. 
Joe  Woods,  W. 
Aug.  Vonoch,  W. 
West  Hunter,  B. 
Jesse  Johnston,  B. 
Oscar  Moore,  B. 


Perry  &  Townsend's  Office, 

March  8,  1881. 

J.  N.  Marsh,  produced  and  sworn  in  the  case  of  contest  for  a  seat  in 
Congress  from  the  sixth  Congressional  district  of  Iowa,  wherein  M.  E. 
Cutts  is  incumbent  and  John  C.  Cook  is  contestant: 

Question  1.  What  is  your  name,  age,  place  of  residence,  and  occupa- 
tion f — Answer.  J.  N.  Marsh;  thirty-two  years  of  age;  Albia,  Iowa; 
book-keeper  for  the  Albia  Coal  Company. 

Q.  2.  Have  you  in  your  possession  the  pay-roll  of  said  company  for 
the  month  of  April,  1880;  if  so,  will  you  be  so  kind  as  to  produce  itt — 
A.  I  have  the  pay  roll  in  my  possession,  and  I  will  produce  the  same. 

(The  witness  i)roduces  said  pay-roll.) 

Q.  3.  Examine  said  pay-roll,  and  see  whether  or  not  the  following 
names  appear  thereon,  to  wit:  Ricliard  Williams,  John  Hill,  Taylor 
Duke,  David  Cabel,  J.  A.  Wright,  William  Crews,  Farris  Lisborn, 
Lucius  Bell,  J.  W.  Bailey,  J.  W.  Walker,  William  Webb,  James  Brown, 
J.  F.  Jones,  T.  J.  Lewis,  Font  Kinsey,  John  P.  Lewis,  Wesley  Mines, 
William  F.  Jones,  J.  A.  Brown,  Alph  Buckner,  Henry  Johnson,  Harri- 
son Lee? — A.  Richard  Williams,  John  Hill,  William  Webb,  James 
Brown,  Font  Kinsey,  John  P.  Lewis,  J.  A.  Brown,  Alph  Buckner,  do 
appear  on  the  April  pay-roll;  but  the  following  names  do  not  appear 
thereon:  Taylor  Duke,  David  Cabel,  J.  A.  Wright,  Farris  Lisborn, 
Lucius  Bell,  J.  W.  Bailey,  J.  W.  Walker,  J.  F.  Jones,  T.  J.  Lewis,  Wes- 
ley Mines,  William  F.  Jones,  Henry  Johnson,  Harrison  Lee! 
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Cross-examined : 

Q.  1.  Were  you  in  charge  of  the  pay-roll  before  you  before  the  1st 
of  June,  18>^0! — A.  I  was  not. 

Q.  2.  Do  you  know  whether  any  effort  was  made  by  the  person  in 
charge  of  the  pay-roll  to  see  tliat  the  names  were  correctly  spelled  or 
written  prior  to  that  time  on  the  pay  roll  1 — A.  I  do  not. 

Q.  3.  Do  you  find  in  it  a  name,  David  Cable,  spelled  in  index  Cab- 
bie!— A.  I  do. 

Q.  4.  Do  you  find  in  it  for  March,  J.  Wright;  for  May,  Jerry  A. 
Wright?— A.  I  do. 

(Objected  to  by  contestant  as  not  proper  cross-examination,  from  the 
fact  that  nothing  has  been  asked  relating  to  May  pay-roll.) 

Q.  5.  Do  you  find  in  it  John  Bailey,  April;  John  Walker,  June; 
William  Walker,  April;  John  Lewis,  April;  J.  P.  Lewis,  April;  Jo- 
seph Lewis,  February;  H.  Johnson,  March;  Harrison  Lee,  June? — A* 
I  do. 

(Objected  to  by  contestant  as  being  immaterial,  irrelevant,  and  un- 
intelligible.) 

Q.  6.  I  )o  you  know  J.  T.  Jones  and  T.  J.  Lewis,  Wesley  Mines,  and 
William  F.  Jones,  and  why  their  names  do  not  appear  on  the  pay- 
roll?— A.  T.  J.  Lewis  and  J.  T.  Jones  I  know;  they  were  not  employed 
by  the  company  at  that  time.  They  are  white  men;  Wesley  Mines, 
colored  man;  reason  is,  he  is  paid  without  the  use  of  the  pay-roll;  don't 
know  William  F.  Jones. 

(Objected  to  by  contestant  as  being  irrelevant,  immaterial,  and  not 
responsive,  and  not  proi)er  cross-examination.) 

J.  N.  MAKSH. 

Subscribed  and  sworn  to  before  me,  this  8th  day  of  March,  A.  D, 
1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public, 

J.  N.  Marsh  re-called,  testifies  as  follows,  to  wit : 

Question  7.  Will  you  please  make  out  a  true  copy,  in  so  far  as  it  re- 
lates to  names,  and  indicate  the  colored  persons  by  the  letter  "  B," 
and  white  persons  by  the  letter  "  W,"  and  boys  by  the  word  boy,  of 
your  October  pay-roll,  and  let  the  notary  compare  same,  and  mark 
the  same  Exhibit  A,  and  attach  same  to  your  deposition.! — Answer.  I 
will.     The  following  is  a  true  copy,  and  marked  Exhibit  A. 

Exhibit  A. 

Albia  Coal  Company — Pay- Roll  for  October^  1880. 

George  Hughs,  B.  Jacob  Hodder,  W.  M.  Nicholson,  W. 

George  Hoover,  W.  Taylor  Duke,  B.  Eobert  Parker,  B. 

C.  Burge,  W.  D.  V.  Jackson,  B.  Richmond  Hughs,  B. 

Jno.  Mack,  B.  M.  W.  Underwood,  B.    William  Bowdon  and 

Lewis  Mach,  B.  J.  Gould,  B.  son,  boy,  W. 

Richard  Williams,  B.  John  Madison,  W.  Col.  G.  Tolson,  B. 

Scott  Davis,  B.  A.  Clye,  W.  Wm.  Tolson,  B. 

Jacob  Webb,  W.  Lloyd  Merrell,  W.  A.  Farrell,  W. 

Chas.  Johnson,  W.  Mat.  Carroll,  B.  Thomas  Sharp,  W. 
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John  Hunt,  B. 
Wm.  Ward,  B. 
Heni*^'  Wrig^ht,  B. 
C  F.  Jackson,  B. 
August  Towsim,  W. 


J.  A.  Wright,  B. 
D.  Sweeney,  W. 
Lewis  Russell,  B. 
John  P.  Lewis,  B. 
Jno.  Welt,  W. 


John  White  (unk'wn).  Henry  Moore  (unk'wn). 

E.  J.  Fortman,  W.  Willis  Franklin,  B. 

Richard  Hall,  W.  Henry  Austin,  B. 

Nelson  Finley,  B.  Henry  Terpin,  B. 
George  Hollin worth,  B.John  Nelson,  W. 

Isaac  Branch,  B.  Alex.  Anderson,  W. 

Richard  Morris,  B.  John  H.  Brown,  W. 


Ralph  Mayers,  W. 
Henry  Mayers,  W. 
Frank  Sparks,  W. 
W.  D.  Russell,  W. 


LsHac  Evans  (unk'\^Ti). 
Wm.  Winn,  B. 
Samuel  Redman,  B. 
Wm.  Crewes,  B. 


Wm.  Roach  andson,W.Wm.  Coberly,  W. 

C.  C.  McConce,  B.  Jno.  M.  Jones  (unk'wn) 


Henry  Jackson,  B. 
John  Feunel,  B. 
J.  A.  Brown,  B. 
John  McKellip,  W. 
Albert  Ready,  W. 
Benjamin  Lewis,  W. 
All.  Stewart,  W. 
George  Davis,  W. 
John  Moore,  W. 
W.  Terrill,  W. 
Font.  Kenzie,  B. 
Frank  Winslow,  B. 
J.  T.  Jones,  W. 


D.  T.  Richards,  W. 
L.  pjwing,  B. 
Winson  Carr,  B. 
Jas.  Cason,  B. 

J.  B.  Niles,  B. 
Thomas  Madison,  W. 
Jerry  Bedford,  B. 
Estel  Davis,  B. 
West  Wilson,  B. 
Joe  Wilson,  B. 
Ira  Miller,  B. 

E.  Lewis,  B. 
Jas.  Crowly,  B. 


Henry  Coles  and  son,  B.Jerry  Mack,  B. 

Jtus.  Peterson,  W.  Jno.  Rowly  and  son,W. 


Wm.  Laidlow,  W. 
John  Bottom  ley,  W. 
Jas.  Hardy,  W. 
John  Lewis,  B. 
Farris  Lisbon,  B. 

A.  J.  Claughton,  B. 
John  Walker,  B. 
George  Gable,  B. 
Harrisson  Lee,  B. 
John  ^rcAlhster,  B. 
Robt.  Deskins,  W. 
John  Deskins,  W. 
Jas.  Craig,  W. 
Stephen  Toy,  W. 
Frank  Gamber,  W. 
Phil.  Butord,  B. 
Rich.  Stewart,  B. 
Alt.  Bnckner,  B. 

J.  W.  Bailev,  B. 

B.  F.  Johnson,  B. 


Frank  Roa<'h,  W. 
John  Hill,  B. 
Thomas  Prater,  B. 
Alexander  Green,  B. 
W.  M.  Stewart,  B. 
Charles  Mippins,  B. 
Ed.  Tnrner,  B. 
Thos.  F.  Wadkins,  W. 
John  Good,  W. 
West  Parker,  B. 
William  Webb,  B. 
A.  Gallagher,  W. 
Thos.  Garrington,  W. 
James  Nicholson,  W. 
Barney  Nicholson,  W. 
Chas.  Pembh'ton,  B. 
Joe  Milbourn,  W. 
William  Goding,  W. 
L.  Kimmel,  W. 
D.  M.  Zimmerman,  W. 


Wm.  Herrell  (unk'wn).  T.  Jackson  (unknown). 


Richard  Harrison,  W. 
Jno.  C.  Sedgewick,  W, 
Ed.  Williams,  B. 
John  Sinskej',  W. 
Wm.  Williams,  B. 
Alexander  Wj^att,  B. 
Thos.  S.  Williams,  W. 
Albert  Hufmau,  B. 
Ed.  C.  Williams,  W. 
Thos.  Robinson,  W. 
Charles  McKay,  W. 
Thomas  Murphy,  W. 
Lucius  Bell  (unknown) 
Wm,  Jone.s  (unkn'wn) 
D.  J.  Lewis,  W. 
John  Ginner,  W. 
W.  H.  Coats,  B. 
.James  Deskins,  B. 
Jas.  Micturu  (unk'wn) 
S.  Spencer  (boy),  B. 
Ben.  Hopkhis,  B. 
B.  Sweeney,  W. 
James  Ewart,  W. 
Samuel  Ewart,  W. 
John  Donelly,  W. 
Hudson  Woods,  B. 
M.  Ryan,  W. 
John  Ritag,  W. 
Benj.  T.  Lewis,  B. 
Chas.  Per  Castle,  sr.,W 
Chas.  Per  Castle,  jr.,  W 
Mark  Brinnen,  W. 
John  Carrv,  W. 
Rich'd  Watkius,  W. 
Geo.  H.  Ramsay,  W. 
M.  Longstaff,  W. 
John  Brown  (boy),  B. 
Wm.  Walters  (boy  ),W 
S.  M.  Tousra,  W'. 
A.  Kennedv,  W. 
Wm.  Hall,*W. 
Henry  Alderton,  W. 
Samuel  Williams,  W. 
Dave  Cable,  B. 
Charies  Clark,  B. 
Charles  Lilly,  W. 
J.  C.  Foster,  B. 
D.  Morgan  (unknown] 
J.  Johnson  (unknown 
Jas.  Harper,  B. 
Jas.  Saunders,  B. 
Oscar  Moore,  B. 
John  Porter,  B. 
John  McKeuney,  B. 
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Frank  Powers,  B.  Ja«.  Jones  (boy),  B.  W.  H.  Jamison,  B. 

Joseph  Welt,  W.  Wm.  Coles  (boy),  B.  Godfrey  liheams,  W. 

Martin  Jackson,  B.  H.  M.  Clyn  (boy),  W.  Robt. Woods  (unkn'wn). 

Ben  Thomas,  B.  John  W.  Woods,  B.  liichard  Waters,  W. 

l^elts  Leaman,  W.  E.  R.  Bagley,  W.  A.  T.  White,  W. 

John  Frj-hauf,  W.  John  Mosses,  B.  Mathew  Mayers,  W. 

George  Cain,  W.  E.Edwards  (unkn'wn).  Frank  Winslow,  B. 

Thomas  Gath,  B.  John  Cain,  W.  William  Webb,  B. 

Ben  Ward,  B.  Henry  Jones,  B.  John  Lewis,  B. 

John  McClain,  B.  Monroe  Davis,  B. 

(Same  objection  as  before;  inserted  here  by  agreement.) 

Cross-examination : 

Q.  8.  The  names  were  reported  to  you  by  other  persons,  were  they 
not! — A.  Yes  sir. 

Q.  9.  You  do  not  know  that  they  are  given  or  spelled  correctly;  are 
there  not  persons  that  are  employed  about  the  mines,  whose  names  do 
not  appear  on  the  pay-roll? — A.  I  do  not  know  whether  the  names  are 
given  or  spelled  correctly;  there  are  persons  employed  about  the  mines 
'Whose  names  do  not  appear  on  the  pay-roll;  frequently  one  man  draws 
tile  pay  of  two,  and  one  appears  on  the  pay-roll. 

(Objected  to  by  contestant;  same  objections  as  before;  here  insert^ed 
^3r  agreement.) 

J.  N.  MARSH. 

Subscribed  and  sworn  to  before  me,  in  person,  this  9th  day  of  March, 
.  D.  1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public. 

March  5, 1881. 
Alexander  Trimble  was  produced,  sworn,  and  testified  as  follows: 

Question  1.  What  is  your  name,  place  of  residence,  age,  and  occupa- 
tion!— Answer.  Alex. Trimble;  Albia,  Iowa;  thirty- six  years ;  carpenter. 

Q.  2.  Did  you  take  the  enumeration,  or  census,  of  the  United  States 
in  Troy  Township,  Monroe  County,  Iowa,  for  1880! — A.  Yes;  I  did. 

Q.  3.  What  time  in  the  year  did  you  take  and  complete  said  census! — 
A.  In  June  and  July;  commenced  in  June  and  completed  July  24th, 
1880.  - 

Q.  4.  At  what  time,  more  particularly,  did  you  take  the  census  or 
names  of  the  colored  men  in  and  about  the  coal  mines  in  said  town- 
ship!— A.  In  July;  along  towards  the  last. 

Q.  5.  Is  the  city  of  Albia  in  said  Troy  Township! — A.  It  is. 

Q.  6.  Were  any  of  the  colored  miners  belonging  to  the  Albia  Coal 
Company  living  outside  of  Troy  Township  i — A.  None. 

Q.  7.  Were  the  miners  living  in  Troy  Township  living  outside  of  the 
city  of  Albia,  or  not! — A.  Yes;  they  were  living  outside  of  the  city. 

Q.  8.  How  many  male  persons  of  African  descent  did  you  find  in 
Troy  Township  outside  of  the  city  of  Albia  who  were  twenty  years  of 
age,  or  over! — A.  Eighty-eight  (88). 

Q.  9.  How  many  who  were  but  twenty  years  of  age! — A.  Two  (2). 

Q.  10.  About  how  many  of  these  eighty-eight  told  you  that  they  had 
arrived  in  this  State  since  May  2d,  1880! — A.   I  don't  know;  some 
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fifteen  or  twenty — somewhere  along  there.  Some  said  they  had  not 
been  here  but  three  or  four  days ;  others  said  they  had  not  been  here 
but  a  couple  of  weeks.    Some  said  they  had  been  here  but  a  few  days. 

Q.  11.  I  see  in  the  census  returns  made  by  you,  and  on  file  in  the 
auditor's  office,  J.  P.  Lewis  and  George  W.  Hollingsworth  are  put 
down  a^s  twenty  years  of  age,  and  Edward  Turner  as  eighteen.  Pleas© 
state  whether  or  not  this  is  their  ages  they  reported  to  you  when  you 
took  the  census? — A.  That  is  tlieir  ages,  if  they  gave  it  to  me  them- 
selves or  was  given  to  me  by  their  wives.  Benjamin  Thomas,  1  think, 
was  married;  the  others  were  not,  I  think. 

(Incumbent  objects  to  the  foregoing  interrogatories  and  answers,  at 
the  time  of  answering  and  propounding  of  each,  as  immaterial,  irrele- 
vant, incompetent,  secondary,  and  leading.  Objection  here  inserted  by 
agreement.) 

Cross  examination : 

Q.  1.  Did  not  you  get  the  ages  of  persons  at  many  times  from  others! — 
A.  Yes;  from  husband,  wife,  and  children,  and  once  or  twie^  from 
neighbors,  among  the  negroes,  and  onl}  once  from  the  neighbors  of  a 
white  person,  in  the  entire  township. 

ALEXANDER  TRIMBLE. 

Subscribed  and  sworn  to  before  me,  by  Alex.  Trimble,  this  5th  day 
of  March,  A.  D.  1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public. 

George  W.  Stamm,  produced  and  sworn,  and  testified  as  follows: 

Question  1.  Give  your  name,  age,  residence,  and  occupation. — An- 
swer. Geo.  W.  Stamm;  age,  forty-three;  residence,  Albia;  publisher. 

Q.  2.  Were  you  one  of  the  clerks  of  election  in  and  for  Troy  Town- 
ship, Monroe  County,  Iowa,  at  the  general  election  held  therein  No- 
vember 2,  1880! — A.  Yes,  I  was. 

Q.  3.  How  many  colored  men,  who  were  miners  in  the  Albia  coal- 
mine, voted  at  said  election! — A.  To  the  best  of  my  knowledge,  there 
was  about  one  hundred. 

Q.  4.  IIow  many  negro  voters  then  lived  in  Troy  Township  who  were 
not  coal-miners! — A.  Four  (4). 

Q.  5.  What  ticket  did  the  colored  miners  vote  at  said  election  ! — A» 
It  was  generally  supposed  that  they  voted  the  Republican  ticket;  gen- 
erally talked  that  they  all  did  vote  that  way;  generally  so  said  by 
themselves. 

Geo.  W.  Stamm,  recalled,  March  8,  1881,  testifies  as  follows: 

Q.  Mr.  8tamm,  examine  the  poll-book  pf  election  returns  of  election 
held  in  and  for  Troy  Township,  Monroe  County,  Iowa,  November  2, 
1880,  and  state  whether  or  not  the  following-named  persons  voted  at 
said  election,  to  wit:  Richard  Williams,  John  Hill,  Taylor  Duke,  David 
Cabel,  J.  A.  Wright,  William  Crews,  Pharis  Lisborn,  Lucius  Bell,  J. 
W.  Rayley,  J.  W.  Walker,  William  Webb,  James  Brown,  J.  F.  Jones, 
T.  J.  Lewis,  Fount  Kinzie,  John  P.  Lewis,  Wesley  Miner,  William  F. 
Jones,  J.  A.  Brown,  Alph.  Buckner,  Henry  Johnson,  Harrison  Lee. — 
A.  Yes,  to  the  best  of  my  knowledge,  they  did. 

Q.  State  whether  or  not  the  names  above  sUited  appear  on  the  poll- 
book  of  last  election. — A.  They  do. 
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(The  incainbent  objects  to  each  of  the  foregoing  questions  and  an- 
swers, at  the  time  of  propounding  the  same,  as  being  immaterial^ 
irrelevant,  incompetent,  hearsay,  secondary,  leading,  and,  further,  that 
the  so-called  poll-book  is  not  identified;  the  witness  is  not  custodian. 
These  objections  entered  here  by  agreement.) 

Cross-examined : 

Q.  Are  you  custodian  of  the  book  shown  you  as  a  poll-book! — 
A.  I  am  not. 

Q.  Are  your  statements  made  from  your  own  memory,  or  are  they 
made  by  examination  of  the  book  shown  youf — ^A.  By  examination  of 
the  book. 

Re-direct: 

Q.  State  whether  or  not  the  book  shown  you  is  not  the  poll-book  of 
Troy  Township,  Monroe  County,  Iowa,  showing  the  election  returns  of 
the  election  held  in  said  township  November  2,  1880,  and  does  not  the 
genuine  signatures  of  the  judges  and  clerks  appear  properly  thereon!^ 
A.  It  is  the  poll-book  of  said  township,  showing  the  election  returns  of 
the  election  held  November  2,  1880,  and  the  genuine  signatures  of  the 
judges  and  clerks  of  election  appear  properly  thereon. 

GEO.  W.  STAMM. 

(The  objection  as  above.) 

Subscribed  and  sworn  to  before  me,  by  Geo.  W.  Stamm,  this  eighth 
day  of  March,  A.  D.  1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public, 

Perry  &  Townsend's  Office, 

March  10,  A.  D.  1881. 

6.  L.  Tucker,  being  duly  sworn,  testifies  as  follows,  in  the  matter 
of  contest  for  seat  in  the  Congress  of  the  United  States  from  the  sixth 
Congressional  district  of  Iowa,  wherein  M.  E.  Cutts  is  incumbent  and 
John  C.  Cook  is  contestant: 

Question  1.  What  is  your  name,  age,  place  of  residence,  and  occu- 
pation!— ^Answer.  G.  L.  Tucker  is  my  name;  thirty-two  years  of  age; 
residence,  Albia,  Iowa;  occupation,  printer. 

Q.  2.  How  many  colored  men,  that  were  coal-miners,  voted  at  last 
election,  held  November  2d,  1880,  in  Troy  Township,  Monroe  County^ 
Iowa! — A.  Not  less  than  one  hundred,  I  would  say. 

Q.  3.  How  did  they  vote;  whether  Eepublican  or  Democratic  tick- 
ets!— A.  They  all  voted  the  Republican  ticket,  I  think:  they  all  talked 
that  way,  and  1  know  they  generally  voted  the  Republican  ticket,  and 
were  furnished  tickets  by  Republicans,  and  were  marched  up  nearly 
altogether,  and  voted,  by  Republicans. 

Q.  4.  Whose  name  was  on  the  Republican  tickets  for  member  of  Con- 
gress from  this  district! — A.  M.  E.  Cutts. 

(Objected  to  by  incumbent,  as  immaterial,  irrelevant,  leading,  and 
secondary.    Objection  here  inserted  by  agreement.) 

G.  L.  TUCKER. 

Subscribed  and  sworn  to  before  me,  in  person,  this  tenth  day  of 
March,  A.  D.  1881. 

[SEAL.J  ANDREW  J.  CASADAY, 

Notary  Public  icithin  and  for  Monroe  County j  Iowa. 
H.  Mis.  26 9 
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Thomas  B.  O' Bryan,  being  first  duly  sworn,  testified  as  follows: 

Question  1.  What  is  your  age,  place  of  residence,  and  occupation! — 
Answer.  Twenty -nine;  Wayne  Township,  Monroe  County,  Iowa; 
farmer;  member  of  board  of  supervisors  Monroe  County,  Iowa. 

Q.  2.  Were  you  a  member  of  the  board  of  supervisors  of  Monroe 
County,  Iowa;  if  you  were,  what  part  did  you  take  in  the  canvass 
made  by  the  board  in  November,  of  the  returns  from  the  general  elec- 
tion held  in  said  county,  1880? — A.  I  was  one  of  the  three  members 
of  the  board,  and  as  such  took  part  in  the  canvass  of  the  vote  of  this 
county  and  certifying  the  same  to  the  State  canvassing  board. 

Q.  3.  In  the  canvass  thus  made  by  the  board  of  supervisors  of  this 
county,  was  the  vote  of  Cedar  Township  and  Franklin  To^vnship 
included  or  not  included? — A.  They  were  not  included. 

Q.  4.  At  the  time  the  judges  and  clerks  of  the  election  of  those  two 
townships  offered  before  the  board  to  sign  the  returns  at  the  i)lace 
where  they  were  not  signed,  had  the  board  forwarded  to  the  State 
canvassing  board  the  result  of  their  canvass,  or  not,  and  had  the  board 
adjourned  or  not! — A.  Had  not  been  forwarded,  and  the  board  had  not 
adjourned. 

Q.  5.  What  efforts,  if  any,  did  the  board  make  to  procure  returns 
from  those  two  townships? — A.  None,  whatever. 

Q.  6.  What  effort  did  the  auditor  make  in  that  direction! — A.  None 
at  all.  He  presumed  he  had  the  returns;  he  turned  them  over  to  us 
as  the  returns  from  those  townships. 

Q.  7.  Did  you  find  the  returns  from  these  two  townships,  with  the 
returns  from  the  other  townships,  on  file  in  the  auditor's  office,  and  in 
what  condition  did  you  find  them  ? — A.  Found  them  on  file  with  the 
other  townships,  sealed  in  the  usual  manner  in  a  large  envelope  fur- 
nished and  made  for  that  purpose,  and  they  [were]  turned  over  to  us 
by  the  auditor  as  the  returns  from  said  two  townships. 

Q.  8.  What  difteronce  would  it  have  made  in  the  vote  of  this  county 
had  the  returns  of  those  two  townships  been  included  as  to  the  candi- 
dates for  the  office  of  Representative  in  Congress  from  this  district! — 
A.  As  it  was  certified  by  us  to  the  State  canvassing  board,  John  C. 
Cook  received  twelve  hundred  and  thirty-five  votes  (1235),  and  M.  E. 
Cutts  received  thirteen  hundred  and  twelve  votes;  but  if  all  the  town- 
ships in  this  county  had  been  counted,  John  C.  Cook  would  have  re- 
ceived fourteen  hundred  and  forty-eight  (1448)  votes  for  said  office, 
and  M.  E.  Cutts  would  have  received  fourteen  hundred  and  thirty-three 
(1433)  votes.  In  the  two  townships  not  counted  in  this  county,  John 
C.  Cook  had  a  majoi:ity  of  ninety-two  (92)  votes  for  said  office. 

Q.  9.  State  what,  if  anything,  you  know  about  one  G.  W.  Prather 
voting  in  Wayne  Townshij),  Monroe  County,  Iowa ;  and  if  he  did  vote, 
state  whether  he  voted  the  Democratic  or  Republican  ticket,  if  you 
know! — A.  He  voted  in  said  township;  his  father  was  a  Republican, 
and  was  a  strong  advocates  in  favor  of  M.  E.  Cutts,  and  furnished  said 
Prather  his  ticket  and  come  to  the  ballot-box  with  him,  and  in- 
structed him  who  to  pass  his  ballot  to,  and  he  done  as  he  was  directed 
to,  and  I  think  that  he  voted  the  Republican  ticket,  and  I  know  his 
father  solicited  him  to  so  vote. 

Q.  10.  What  do  you  know  about  his  mental  and  physical  condition, 
present  and  past! — A.  For  the  last  four  or  five  years  I  know  that  he 
has  been  an  idiot;  a  portion  of  which  time  he  has  been  locked  up,  so 
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hiB  father  has  told  me  on  different  times;  he  is  generally  considered  in 
the  neighborhood  as  an  idiot. 

Q.  11.  Describe  his  manner  and  appearance  on  the  day  of  the  last 
election,  and  your  conclusion,  based  upon  your  observation  as  to  his 
sanity  or  imbecility! — A.  He  looked  like  a  fool  or  idiot,  from  his  vacant 
and  unmeaning  stare,  with  his  mouth  compressed,  and  would  stand  in 
one  position  until  moved  by  his  father,  staring  at  one  object  vacantly, 
and  he  did  not  even  give  his  own  name,  but  it  was  given  by  his  father ; 
and  from  these  facts  and  others  I  consider  him  an  insane  person  5  and 
from  his  appearance  I  think  he  did  not  comprehend  what  was  going  on 
about  him. 

Q.  12.  Did  he  ever  vote  before  ! — A.  Not  to  my  knowledge. 

Q.  13.  How  long  have  you  resided  in  said  township  ? — A.  About  fif- 
teen years. 

Q.  14.  State  how  far  he  was  intrusted  with  the  business  about  the 
farm  and  ordinary  errands  about  the  farm,  if  you  know? — A.  I  know 
he  is  not  trusted  with  any  business,  though  physically  able,  but  resides 
with  his  father,  and  is  about  twenty-five  years  old. 

(Incumbent  objects  to  each  of  the  foregoing  interrogatories  and  an- 
swers, at  the  time  of  answering  and  propounding  the  same,  because 
immaterial,  irrelevant,  incompetent,  leading,  secondary,  and  the  opin- 
ion of  the  witness.    By  agreement,  objection  is  here  inserted.) 

Cross-examination : 

Q.  1.  On  what  day  of  the  week  did  the  supervisors  of  Monroe  County 
open  the  poll-books  you  spoke  of,  and  what  time  of  daj^f — A.  On  Mon- 
day, at  12  o'clock,  opened  one  book,  made  a  partial  canvass  of  it,  and 
adjourned  for  dinner. 

Q.  2.  How  many  poll-books  did  you  canvass  that  day  I — A.  Ten ; 
Franklin  Township  and  Cedar  Township  were  rejected  by  a  majority 
vote. 

Q.  3.  In  what  condition  did  you  find  those  two  books  as  to  signatures 
of  officers  of  election  to  the  words,  *^  A  true  return  f — A.  Found  no 
signatures. 

Q.  4.  State  whether  or  not  a  record  of  the  proceeding  of  your  board 
were  made! — A.  Yes;  there  was. 

Q.  5.  At  what  time  in  the  day,  and  on  what  day,  did  you  finish  the 
canvassing  of  the  books! — A.  Sometime  of  the  afternoon  of  the  same 
day. 

Q.  6.  On  what  day  in  the  week,  and  at  what  time  in  the  day,  did  you 
complete  and  sign  the  returns  made  by  you  to  the  auditor  of  state, 
and  the  record  of  your  proceedings  of  your  canvas^ng  board? — A.  The 
record  of  our  proceedings  in  canvassing  votes  on  the  afternoon  of  the 
first  Monday  after  the  general  election,  and  our  report  to  the  State 
auditor,  was  signed  the  next  morning,  placed  in  an  envelope,  sealed, 
and  given  to  the  auditor  to  mail. 

Q.  7.  On  what  day  of  the  week  did  P.  Kearney,  Danford  Cross,  W. 
J.  Sage,  and  M.  McCarty,  from  Cedar  Township,  appear  before  the 
board  of  supervisors  in  relation  to  the  vote  of  Cedar  Township;  and 
Edward  Leahart,  Wm.  Leahart,  James  A.  McYadden,  from  Franklin 
Township,  in  relation  to  that  township? — A.  A  day  or  two  after  the 
canvass  proper  was  made,  but  before  the  board  of  supervisors  adjourned. 

Q.  8.  Which  of  the  two  books  was  opened  first? — A.  I  am  under  the 
impression  Cedar  Township. 
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Q.  9.  At  the  time  the  book  from  Cedar  Township  was  under  consid- 
eration, did  any  attorneys  of  your  acquaintance  appear  before  you  and 
produce  authorities  and  give  their  opinions  on  the  subject,  and  who 
and  for  whose  benefit  did  they  appear? — A.  Mr.  Caen,  of  this  place^ 
and  G.  W.  Taflferty,  of  Oskaioosa,  for  Cutts,  and  T.  B.  Perry  and  D. 
W.  O'Brien,  of  this  place,  for  Mr.  Cook. 

Q.  10.  You  have  never  met  or  been  with  G.  W.  Prather  frequently! — 
A.  No. 

Q.  11.  For  whom  did  you  vote  for  Congress! — A.  I  voted  the  straight 
Greenback  ticket,  including  Mr.  Cook. 

THOS.  B.  O'BRYAN. 

Subscribed  and  sworn  to  before  me,  this  4th  day  of  March,  1881. 
[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public. 

I,  Patrick  Kearney,  being  first  duly  sworn,  on  my  oath,  do  depose 
and  say  that  I  am  a  resident  of  Cedar  Township,  Monroe  County,  Iowa. 

Question  1.  What  is  your  name  and  age ! — ^Answer.  Patrick  Kear- 
ney; age,  58. 

Q.  2.  Were  you  one  of  the  judges  of  the  general  election  last  fall  in 
Cedar  Township,  Monroe  County,  Iowa! — A.  Yes. 

Q.  3.  At  said  election,  how  many  votes  were  polled  for  member  of 
Congress,  who  for,  and  how  many  for  each  candidate? — A.  Two  hun- 
dred and  one  votes  polled,  one  hundred  and  twenty-seven  (127)  for 
John  C.  Cook  and  seventy-four  (74)  for  M.  E.  Cutts. 

Q.  4.  Look  at  the  poll-book,  tally -sheet,  and  return  of  the  vote  of  said 
township  now  on  file  in  the  auditor's  office,  and  state  whether  or  not 
the  same  is  a  true  and  correct  return  of  said  vote. — A.  Yes. 

Q.  5.  Who  made  out  the  same! — A.  This  is  the  book  that  [was] 
kept  as  a  poll-book,  and  the  tally -sheet,  and  return  made  out  by  the 
judges  and  clerks  of  the  election,  and  sent  to  the  auditor's  office  by 
Danford  Cross,  one  of  the  judges  of  the  election. 

Q.  6.  State  whether  or  not  the  election  was  held  at  the  usual  place, 
opened  and  conducted  in  the  usual  manner? — A.  Yes. 

Q.  7.  How  did  you  come  to  not  sign  the  returns  at  the  one  place 
where  it  is  not  signed! — A.  By  mistake  and  oversight. 

Q.  8.  Did  you  appear  with  the  other  judges  and  clerks  of  election 
before  the  board  of  supervisors  while  they  were  in  session  for  canvass- 
ing the  v^otes  of  this  county,  and  offer  to  sign  the  same  where  your 
name  did  not  appear,  and  what  did  you  do? — A.  We  all  did  appear, 
except  one  clerk,  and  offer  to  sign  our  mistake  if  there  was  any;  we 
did  not  believe  there  was  any  until  we  were  shown  the  book.  We  all 
did  make  an  affidavit  and  leave  it  with  the  board  of  supervisors,  which 
I  hereto  attach,  marked  Exhibit  A.  The  board  of  supervisors  refused 
to  permit  us  to  sign  it. 

(The  incumbent,  at  the  time  of  propunding  each  of  the  foregoing  in- 
terrogatories, made  objection  to  each  answer  that  the  same  were  im- 
material, irrelevant,  incompetent,  leading,  secondary,  and  hearsay.) 

Cross-examined : 

Q.  1.  You  say  you  are  about  fifty-eight  years  old.    Why  do  you  say 
about  fifty-eight? — A.  Because  close  to  it. 
Q.  2.  Did  you  write  your  own  name  in  this  poll-book! — A.  Yes. 
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Q.  3.  Yoa  don't  know,  do  you,  whether  the  board  were  canvassing 
votes  or  doing  something  else  while  you  were  in  there? — A.  I  don't 
know  what  they  were  doing  when  I  went  in. 

Q.  4.  What  day  of  the  week  was  that! — A.  As  near  as  I  can  recol- 
lect, it  was  on  Thursday. 

Q.  5.  You  did  not  remember  the  number  of  votes  ca«t  without  look- 
ing at  the  book,  did  you! — A.  Yes;  I  remember  the  whole  number  of 
votes  cast,  and  also  the  number  cast  for  Mr.  Cook;  but  did  not  remem- 
ber the  number  cast  for  Mr.  Cutts,  but  found  the  number  for  Mr.  Cutts 
by  subtracting  Mr.  Cook's  from  the  whole  number  to-day. 

Q.  6.  You  do  not  know  except  by  hearsay  who  brought  the  books  to 
Albia? — A.  I  did  not  see  them  delivered,  but  know  who  we  gave  them 
[to]  in  Cedar  Township,  and  saw  them  again  at  the  auditor's  when  the 
board  was  in  session  in  the  auditor's  office. 

PATRICK  KEARNEY. 

Subscribed  and  sworn  to  before  me,  in  person,  this  5th  day  of  March, 
A.  D.  1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public. 

I,  Michael  McCarty,  being  first  duly  sworn,  on  my  oath,  do  say: 

Question  1.  What  is  your  name,  age,  residence,  and  occupation  I — 
Answer.  Michael  McCarty;  27  years;  Cedar  Township,  Monroe  County, 
Iowa;  farmer. 

Q.  2.  State  whether  or  not  you  acted  as  clerk  in  and  for  Cedar  Town- 
ship at  the  general  election  held  on  November  2d,  1880! 

^Objected  to  as  immaterial.) 

A.  Yes,  I  was  clerk. 

Q.  3.  Please  examine  poll-book  purporting  to  be  a  poll-book  of  said 
election  for  said  township,  and  state  whether  that  is  the  same  poll- 
book  produced  here  before  the  notary,  and  referred  to  in  his  deposition 
by  Ed.  A.  Canning,  county  auditor  of  Monroe  County,  Iowa. 

(Objected  to  as  immaterial,  irrelevant,  secondary,  leading,  suggestive, 
and  incompetent.) 

A.  Yes;  the  same  poll-book  at  that  election,  and  the  same  referred  to 
by  Ed.  A.  Canning  in  his  deposition. 

Q.  4,  Were  you  present  at  the  opening  of  the  polls  at  said  election  I 

(Same  objection  as  to  interrogatory,  as  to  No.  3.) 

A.  I  was. 

Q.  5.  State  who  were  the  judges  at  said  election  in  and  for  said 
township  at  said  election. 

(Same  objection  as  to  [STo.  3.) 

A.  Patrick  Kearney,  Wm.  J.  Sage,  and  Danford  Cross. 

Q.  6.  State  whether  said  judges  were  sworn  as  judges  of  said  election 
before  opening  the  polls. 

(Same  objection  as  No.  3.) 

A.  They  were  sworn  by  me,  as  clerk  of  the  election. 

Q.  7.  Please  present  a  copy  of  the  oath  administered  to  the  judges 
and  clerks  of  election  in  said  township,  that  the  same  may  be  attached 
to  and  become  a  part  of  your  deposition. 

(Same  objection  as  to  interrogatory  No.  3.) 

A.  Here  is  a  copy  of  the  oath  administered  to  the  judges  and  clerks  of 
said  election.  (Exhibit  C,  hereto  attached,  is  the  copy  of  said  oath  as 
presented  by  the  witness.) 
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Exhibit  C. 
State  of  Iowa,         \  „„ 
Monroe  County,  S 

At  an  election  held  in  Cedar  Township,  Monroe  County,  Iowa,  on 
second  day  November,  A.  D.  1880,  the  polls  of  said  election  being 
opened  at  9  o'clock  a.  m.  of  said  day,  the  following  oath  was  taken  by 
the  judges  and  clerks  of  the  election: 

We,  William  J.  Sage,  Danford  Cross,  and  Patrick  Kearney,  judges, 
and  John  Duggan  and  Michael  McCarty,  clerks,  do  solemnly  swear 
that  we  will  iuij^artially,  and  to  the  best  of  our  knowledge  and  ability, 
perform  the  duties  of  judges  and  clerks  of  this  election,  aud  will  studi- 
ously endeavor  to  prevent  fraud,  deceit,  and  abuse  in  conducting  the 
same. 

PAT.  KEARNEY, 
W.  J.  SAGE, 
DANFORD  CROSS, 

Jtid^ges, 
JOHN  DUGGAN, 

M.  Mccarty, 

Clerics, 

I,  Michael  McCarty,  do  hereby  certify  that  the  above  oath  was  ad- 
ministered by  me  to  Wm.  J.  Sage,  Danford  Cross,  and  Patrick  Kear- 
ney, judges,  and  John  Duggan,  clerk  of  election,  and  by  them  sub- 
scribed in  m}"  presence  previous  to  opening  the  polls. 

M.  Mccarty, 

Clerk  of  Election. 

I,  Patrick  Kearney,  do  hereby  certify  that  the  above  oath  was  ad- 
ministered by  me  to  Michael  McCarty,  clerk  of  election,  and  was  by 
him  subscribed  in  my  presence  previous  to  opening  the  polls. 

PAT.  KEARNEY, 

Judge  of  Election. 
(Same  objection  as  to  interrogatory  No.  3.) 

Incumbent  agrees  that  the  foregoing  is  a  true  copy  of  the  first  page 
of  the  book  claimed  to  be  poll-book  for  Cedar  Township,  referred  to, 
of  the  general  election  held  on  the  second  day  of  November,  1880,  and 
contestant  assents.  Incumbent  chiims  privileges  of  all  objections,  the 
same  as  to  interrogatory  No.  3. 

Q.  8.  How  many  votes  were  cast  at  said  election  in  Cedar  Township 
for  the  office  of  Representative  in  Congress  for  the  sixth  Congi*essional 
district  of  Iowa? 

(Same  objection  as  to  interrogatory  No.  3.) 

A.  Two  hundred  and  one. 

Q.  8 J.  For  whom  were  these  votes  cast;  and  how  many  votes  did 
each  candidate  receive? 

(Same  objection  as  to  interrogatory  No.  3.) 

A.  For  John  C.  Cook,  one  hundred  and  twenty-seven;  for  M.  E» 
Cutt«,  seventy-four. 

Q.  9.  State  whether  or  not  the  returns  of  these  votes  were  made  by 
the  judges  and  clerks  of  said  election  to  the  auditor  of  Monroe  County^ 
Iowa. 

(Same  objection  as  to  No.  3,  and  hearsay.) 

A.  Yes, 
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Q.  10.  Look  at  the  poll-book  of  said  election  now  on  file  in  the  aud- 
itors office  of  said  Monroe  County,  and  state  whether  or  not  the  same 
is  the  poll-book  and  tally-list  kept  by  you  and  the  other  clerk  at  said 
election,  and  whether  or  not  the  s^rae  is  correct. 

(Same  objection  as  to  interrogatory  No.  9.) 

A.  Yes;  this  is  the  same  poll-book  and  tally-list,  and  the  same  is 
correct  and  true. 

Q.  11.  Why  was  not  the  returns  signed  by  the  judges  and  clerks  of 
said  election  at  the  close  thereof  I 

(Same  objection  as  to  question  No.  9.) 

A.  It  was  an  oversight  or  mistake. 

Q.  12.  State  whether  or  not  you  appeared  before  the  board  of  super- 
visors of  Monroe  Countj^,  Iowa,  during  their  canvass  of  the  vote  of  said 
county  cast  at  said  election;  and  what,  if  any,  effort  you  then  made  to 
sign  said  returns  formally. 

(Same  objection  as  to  No.  9.) 

A.  Yes;  I  appeared  before  said  board  and  stated  it  was  an  oversight, 
and  asked  permission  to  sign  said  returns,  and  the  three  judges  of  said 
election  in  said  township  did  the  same  thing,  and  such  permission  was 
refused  by  said  board. 

Q.  13.  Who,  if  anybody,  resisted  your  application  to  sign  said  return, 
and  in  whose  behalf! 

(Same  objection  as  to  No.  9.) 

A.  No  one  in  my  presence,  except  the  board. 

Q.  14.  State  whether  or  not  you  and  said  judges  made  an  affidavit 
setting  out  the  foregoing  facts,  and  filed  the  same  with  said  board, 
accompanying  your  said  request. 

(Same  objection  as  to  No.  9.) 

A.  We  signed  such  an  affidavit  before  the  clerk  and  left  it  with  the 
board  in  the  auditor's  office.  This  was  while  the  canvass  of  the  vote 
of  said  county  was  being  carried  on  by  said  board. 

Cross-examination : 

Without  waiving  former  objections,  the  following  cross-interrogatories 
are  propounded : 

Q.  1.  What  day  in  the  week  did  you  present  that  affidavit  to  the 
board  of  supervisors! — A.  I  think  it  wiis  on  Friday.  No;  it  was  on 
Thursday;  I  was  mistaken. 

Q.  2.  On  what  day  of  the  month  ? — A.  I  think  it  was  the  12th;  at  any 
rate,  it  wa.s  on  Thursday  of  the  week  after  the  election. 

Q.  3.  How  do  you  know  the  board  was  canvassing  the  votes  that 
day? — A.  We  came  in  the  week  after  the  week  of  the  election.  The 
board  was  in  session  for  the  purpose  of  canvassing  the  votes.  We  were 
in  the  auditor's  office  at  the  time. 

Q.  4.  How  do  you  know  that  they  were  canvassing  votes  while  you 
were  in  the  office! — A.  I  know  they  were  there  doing  business;  I  sup- 
posed that  was  what  they  met  for  at  that  session. 

Q.  5.  You  do  not  know  that  they  were  at  work  at  that  while  you 
were  there,  do  you! — A.  I  know  that  was  the  subject  we — that  is,  the 
board  and  we — were  all  talking  about  while  we  were  there. 

Q.  6.  Why  did  you  go  there! — A.  To  protest  against  the  board  reject- 
ing the  vote  of  our  township. 

Q.  7.  When  did  you  first  hear  that  the  board  rejected  the  vote  of 
your  township! — A.  I  heard  it  the  night  before  I  came  here. 
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Q.  8.  D|d  not  the  auditor  or  some  member  of  the  board  tell  you, 
while  you  were  in  there,  that  they  had  finished  the  canvass,  and  had 
rejected  the  vote  of  your  township,  before  you  came! — A.  Mr.  Fuller,  a 
member  of  the  board,  said  they  had  thrown  out  our  township.  I  did 
not  hear  any  one  say  they  had  finished  the  count. 

Q.  9.  Did  you  see  any  one  bring  the  poll-book  to  the  auditor! — A.  I 
did  not — from  our  township. 

Q.  10.  When  and  where  did  you  last  see  the  i)oll-book  aft^r  the  elec- 
tion and  before  it  came  to  Albia? — ^A.  The  morning  after  the  election, 
I  wrapped  a  piece  of  paper  around  the  poll-book  and  tied  it  with  a 
cord,  and  deliviTcd  it  into  the  hands  of  Mr.  Cross,  one  of  the  judges  of 
election,  and  told  him  to  leave  it  with  the  auditor.  The  i>oll-book  was 
sealed  up  at  that  time. 

Q.  11.  Do  you  state  positively  that  there  has  not  been  any  change  of 
any  kind  made  by  anybody  in  that  poll-book  since  you  gave  it  to  Mr. 
Cross! — A.  There  has  been  no  change. 

Q.  12.  Have  you  looked  at  every  mark  in  it  to  see  whether  any  mark 
has  been  changed  or  new  mark  made  or  any  mark  scratched  out  any- 
where!— A.  I  didn't  look  at  every  mark  in  it.  I  have  looked  all 
through  the  book,  page  after  page  and  leaf  after  leaf,  and  I  have  dis- 
covered no  change.  It  is  possible  there  might  be  a  change,  but  I  don't 
believe  there  is. 

Q.  13.  Did  you  write  that  book! — A.  No;  I  signed  my  own  name 
to  it. 

Q.  14.  Do  you  know  that  the  man  who  did  write  it  made  it  correct! — 
A.  I  do. 

Q.  15.  How  do  you  know! — A.  He  made  it  just  [like]  mine,  and  mine 
was  correct,  and  we  compared  them. 

Ee-examination : 

Q.  1.  Look  at  the  part  of  the  book  which  certifies  the  vote  for  Rep- 
resentative in  Congress,  and  also  that  part  of  the  tally-sheet  relating 
to  the  same,  and  then  state  whether  there  has  been  any  change  since 
it  left  you  ! — A.  I  have  examined  the  book  on  those  points  specially, 
and  there  has  been  no  change  made  since  I  saw  the  book  or  since  it 
left  me. 

Q.  2.  Did  the  board  of  supervisors  or  auditor  make  any  eflforts  to 
procure  from  your  township  the  vote  or  the  return  of  the  same! — A. 
No,  sir;  they  did  not,  that  I  ever  heard  of.  I  was  township  clerk  of 
said  township  during  the  year  of  1880. 

Q.  3.  When  you  were  before  the  board  of  supervisors,  did  you  or 
not  see  this  poll-book,  tally-sheet,  and  return;  and  if  so,  where  was  it 
or  where  they! — A.  I  saw  the  whole  of  it — that  is,  the  poll-book,  tally- 
sheet,  and  return — in  the  auditor's  oflfice,  in  the  possession  of  said  board 
while  they  were  in  session. 

(Each  and  all  of  the  foregoing  interrogatories  were  objected  to  by  the 
incumbent  at  the  time  the  same  were  propounded,  for  the  same  reasons 
as  to  interrogatory-in-chief,  No.  9.) 

M.  Mccarty. 

Subscribed  and  sworn  to  before  me,  this  fourth  day  of  March,  A.  D. 
1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public, 
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March  5, 1881. 

James  Coen,  of  lawful  age,  being  duly  sworn,  on  oatli,  in  reference 
to  matter  of  the  controversy  wherein  John  C.  Cook  is  contestant 
and  M.  E.  Cutts  is  incumbent,  for  seat  in  Congress  from  the  sixth 
Congressional  district  of  Iowa,  testifies  as  follows : 

Question.  Give  your  age,  name,  residence,  and  occupation. — Answer. 
My  name,  James  Coen;  age,  forty-one  years;  occupation,  lawyer; 
Albia,  Iowa. 

Q.  Did  you  not  take  an  active  part  in  the  canvass  last  summer  and 
fall  in  behalf  of  M.  E.  Cutts,  and  also  assist  largely  in  bringing  out 
and  voting  the  colored  miners  for  him! — A.  I  took  some  part  in  the 
political  canvass;  paid  but  little,  if  any, special  attention  to  the  candi- 
date for  Congress;  visited  or  attended  a  meeting  of  the  colored  men 
at  Cedar  Mines;  addressed  them  on  politics  in  favor  of  the  Republican 
party,  and,  on  one  or  two  occasions,  conversed  with  some  colored  men,  ad- 
vising them  to  be  informed  as  closely  as  possible  as  to  the  qualification 
of  all  their  number  entitled  to  vote. 

Q.  On  the  day  of  the  election,  was  you  present  and  assisting  in  dis- 
tributing the  Republican  tickets  to  the  colored  men! — A.  I  was  present 
at  one  time.  During  my  presence  at  that  time  I  think  about  forty 
or  fifty  colored  men  voted  within  a  short  time.  I  saw  many  of  them 
voting;  was  near  by  when  some  voted;  paid  some  attention  for  a  little 
while  to  see  whether  they  were  supplied  with  the  different  kind  of 
tickets,  as  there  were  three  or  four  ballot-boxes,  and  to  see  whether 
they  seemed  to  understand  the  different  kind  of  tickets  and  the  different 
purposes.  Most  of  them,  when  I  saw  them,  had  tickets  for  all  purposes, 
and  seemed  to  understand  them.  All  the  tickets  that  I  noticed  in  the 
possession  of  colored  men  at  that  time,  upop  the  election  of  county 
and  State  and  national  officers,  were  of  thekind called  the  Republican 
tickets,  with  the  name  of  M.  E.  Cutts  thereon  for  member  of  Congress 
from  this  district. 

Q.  How  many,  if  you  know,  colored  men  voted  at  the  general  elec- 
tion held  November  2d,  1881,  in  said  county? — A.  I  do  not  know;  heard 
it  stated  at  about  the  time  that  there  were  some  ninety.  I  had  the 
impression  at  one  time  that  the  number  was  ninety-seven,  but  don't 
remember  whether  I  ever  heard  it. 

Q.  You  are  the  attorney  of  M.  B.  Cutts  in  the  taking  of  these  depo- 
sitions, are  you  not? — A.  I  am  acting  for  M.  B.  Cutts  at  his  request. 

(Objected  to  by  incumbent  at  the  time  of  propounding  and  answer- 
ing the  foregoing  interrogatories  and  answers,  each  of  the  same  as  im- 
material, irrelevant,  incompetent,  secondary,  and  leading.  Objections 
here  inserted  by  agreement.) 

Cross-examination : 

.  Q.  Do  you  know  what  kind  of  tickets  all  the  colored  men  voted 
whom  you  saw  at  the  election! — A.  I  do  not. 

Re-examination : 

Q.  Was  it  not  understood  that  all  the  negroes  voted  the  Republican 
ticket? — A.  I  believe  that  it  was  generally  understood  that  all  but 
two  or  three  of  them,  who  did  vote,  voted  the  Republican  ticket. 

Q.  Who  are  the  two  or  three  as  to  whom  you  are  doubtful  as  to 
their  loyalty  to  the  Republican  party? — A.  I  could  not  speak  certainly 
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of  doabt  but  as  to  two,  and  am  not  able  to  state  who  they  were.     It 
seems  to  me  that  I  heard  of  two  of  them  who  had  at  some  time  before 
been  imprisoned  for  crime  mentioned — George  C^abrial  and  the  one  that 
was  imprisoned  with  him,  possibly. 
(Same  objections  as  aforesaid.) 

JAMES  COEN. 

Subscribed  and  sworn  to  before  me,  this  5th  day  of  March,  1881. 

ANDEEW  J.  CASADAY, 

Notary  Public, 

I,  Clark  N.  Bone,  resident  of  Albia,  Monroe  County,  Iowa,  of  the 
age  of  thirty-three  years,  of  no  particular  employment  since  August, 
1880,  being  first  duly  sworn,  on  my  oath  depose  and  say  that — 

Q.  1.  Mr.  Bone,  you  were  a  member  of  the  Albia  Coal  Company 
prior  to  August,  1880  ! — A.  I  was. 

Q.  2.  Mr.  Bone,  how  many,  if  you  know,  colored  men  came  to  Mon- 
roe County  prior  to  May  2d,  1880,  and  were  employed  by  the  Albia 
Coal  Company! — ^A.  I  think  we  had  about  three  hundred  men  on  or 
about  the  20th  of  April,  1880. 

Q.  3.  How  many,  if  you  know,  came  subsequent  to  May  2d,  1880! — 
A.  I  cannot  say;  there  were  comers  and  goers  nearly  every  day. 

Q.  4.  How  mauj^  of  said  colored  men  that  came  prior  to  May  2d,  1880, 
were  here  at  the  general  election,  November  2d,  1880! — A.  I  don't  know 
how  many  were  here. 

Q.  5.  Can  you  tell  about  how  many! — A.  No;  I  cannot  tell  how 
many. 

Q.  6.  Did  you  not  state  to  John  Angus  and  others  that  there  wer^ 
only  about  forty  colored  men  employed  by  the  Albia  Coal  Compan^^ 
entitled  to  a  vote  at  the  general  election,  1880;  if  not,  what  did  y<^xi 
state  to  said  John  Angus  and  others! — A.  No ;  I  stated  to  them  tha^t 
I  did  not  think  there  was  over  fifty  or  sixty  colored  votes  down  there. 

Q.  7.  Did  you  mean  that  those  voters  were  the  colored  m^xi 
working  for  the  Albia  Coal  Company! — A.  Yes;  that  is  the  meaning' 

Q.  8.  Mr.  Bone,  you  were  the  member  of  the  Albia  Coal  Compute  T 
that  brought  those  colored  men  to  Monroe  County,  and  the  person  th^^^^ 
employed  said  colored  men ;  you  were  also  the  person  who  brought  sa^ 
colored  men  to  the  SUite  of  Iowa,  were  you  not ! — A.  I  wa^  a  va&mh^^^^ 
of  the  firm  known  as  the  Albia  Coal  Company  when  they  were  put  t^^ 
work  by  the  Albia  Coal  Company,  ^and  I  brought  part  of  them  here.  | 

Q.  9.  How  many  colored  male  persons  over  the  age  of  twenty-one^^. 
years  did  you  bring  to  Monroe  Count}'.  Iowa,  subsequent  to  the  second 
day  of  May,  1880,  and   prior  to  November  2d,  1880! — A.  I  did  not 
bring  any  colored  persons  subsequent  to  May  2d.  1880 — that  is,  indi- 
vidually. 

Q.  10.  How  many  colored  men  above  the  age  of  twenty -one  3'ears 
came  or  were  brought  by  any  one  to  Monroe  Countj' ,  Iowa,  subsequent 
to  May  2d,  1880!  If  you  cannot  give  the  exact  number,  approximate 
as  near  as  you  can  ! — A.  I  cannot  approximate. 

Q.  11.  From  any  means  of  judging  that  you  may  have,  state  what  is 
your  best  judgment  as  to  the  number  of  colored  male  people  who  were 
working  for  said  coal  company,  on  or  about  the  1st  day  of  November, 
1880,  who  came  to  Monroe  County,  Iowa,  subsequent  to  May  2d,  1880! — 
A.  I  think  perhaps  there  might  be  one  hundred  over  the  age  of  twenty- 
one  years. 
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Q.  11  J.  Why  did  you  make  the  remark  to  Mr.  Angus,  that  you  be- 
fore 8i>oke  of,  that  there  were  not  more  than  fifty  or  sixty  colored  votera 
in  that  mining  crowd! — A.  They  were  deviling  me  about  bringing 
darkies  here  to  beat  the  Democrats  and  Greenbackers,  and  I  told  them 
they  need  not  be  afraid,  that  there  was  only  fifty  or  sixty  voters  in  the 
mines. 

Q.  12.  Where  were  those  colored  men  brought  from? — A.  What  I 
brought  here  I  brought  from  Kansas  City,  Missouri ;  Leavenworth  and 
Atchison,  Kansas.  All  that  I  brought  came  from  Kansas  and  Missouri* 
Q.  13.  How  many  colored  men  left  your  works  subsequent  to  May  2^ 
1880,  if  you  know? — A.  I  don't  know;  but  they  were  going  frequently* 
1  know  that  many  who  came  before  May  2,  1880,  left  before  November 
2,  1880. 

Q.  14.  How  many  colored  men  over  the  age  of  twenty-one  years  were 
employed  by  the  Albia  Coal  Company  that  were  brought  fi-om  Mis- 
souri and  Kansas  prior  to  May  2,  1880,  and  were  residents  November 
2, 1880? — A.  I  think  that  on  the  first  day  of  August,  1880,  there  were 
about  one  hundred.  I  then  severed  my  connection  with  the  coal 
company. 

Q.  15.  How  soon  after  they  came  did  the  colored  miners  go  to  work? — 
A.  They  went  to  work  right  away ;  next  day  or  two. 

Q.  16.  When  they  came,  did  they  bring  their  families,  or  leave  them 
in  Missouri  and  Kansas? — ^About  one-fiftli  brought  their  families,  and 
thei-est  did  not.     I  think  I  brought  twenty-one  women  in  all. 

(At  the  time  of  propounding  each  of  the  foregoing  questions  incum- 
j^nt,  by  his  attorney,  objected  to  each  interrogatory  propounded  as 
"^ing  immaterial,  irrelevant,  incompetent,  leading,  suggestive,  calling 
^^1*  opinion  of  witness.    By  agreement,  objection  is  inserted  here.) 

Cross-examination : 

Q.  1.  Do  you  know  how  many  colored  men,  residing  or  employed  at 
.^J^d  about  the  mines  of  the  Iowa  Coal  Company,  voted  at  the  election 
^^  controversy? — A.  I  don't  know. 

Q.  2.  Do  you  know  how  many  of  them  had  been  residents  of  the 
^tste  six  months? — A.  I  do  not. 

Q.  3.  Did  you  know  of  any  of  them  voting  who  had  not  been  in  the 
^t^te  six  months  and  in  the  county  sixty  days? — A.  I  do  not. 

^.  4.  Is  it  not  true  that  many  of  the  colored  men  residing  or  employed 

^t;  and  about  your  mines  came  there  from  other  parts  of  Iowa  and  some 

from  Monroe  County? — A.  Yes,  ab#ut  fifteen ;  perhaps  more  than  that  ^ 

^^ink  about  ten  or  twelve  from  Ottumwa  and  five  or  six  from  Monroe 

County. 

Q.  5.  Was  there  not  an  account  or  some  kind  of  record  kept  by  some 
^rson  for  the  Albia  Coal  Company,  showing  the  time  wheii  each  of 
^hem  went  into  the  employ  of  the  company  or  occupied  houses  under 
^W  pri\ilege  of  the  company  ? — A.  There  was. 

Q.  6.  Who  kept  that  record,  and  what  relation  did  he  sustain  to  the 
company? — A.  John  B.  Lloyd  had  charge  of  the  books. 

Q.  7.  Of  your  own  knowledge  and  memory,  is  it  not  true  that  there 

are  many  who  were  there  when  you  left  the  mines  of  whom  you  are 

Dnable  to  say  whether  they  had  been  there  since  prior  to  May  2  or 

not?— A.  There  were  some  there  then  whom  I  can't  designate  or  say 

whether  they  came  before  or  after  this  time  or  August  1,  1880.    The 

same  is  true  as  to  November  2  and  now. 
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By  agreement,  the  following  in  chief,  subject  to  former  objections: 

Q.  1.  When  they  came  here,  what  did  they  say  as  to  remaining  here 
permanently! — A.  They  all  said  they  would  come  and  try  it,  and  if  it 
was  as  represented,  they  would  stay,  and  if  it  was  not  satisfactory, 
they  would  leave. 

Q.  2.  Were  they  all  of  age! — A.  I  think  they  all  were  but  one  or 
two  of  those  I  brought;  it  is  hard  to  tell  their  age. 

Q.  3.  Are  you  friendly  to  the  contestant  in  a  political  sense! — A.  My 
politics  are  Republican,  and  I  voted  for  Cutts. 

Cross-examination : 

Q.  1.  Were  not  many  of  them  married! — A.  A  great  many  were  un- 
married, so  far  as  I  know. 

CLARK  N.  BONE. 

Subscribed  and  sworn  to  before  me  in  person,  this  eighth  day  of 
March,  A.  D.  1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public, 

Clark  N.  Bone,  recalled,  testified  as  follows: 

Question.  State  whether  or  not  you  or  any  member  of  the  AlbiJ^^ 
Coal  Company,  or  any  one  for  them,  brought  to  this,  Monroe  Counts^—, 
any  colored  men  between  the  last  day  of  April  and  the  third  day  cz^f 
May. — Answer.  I  don't  know  about  the  dates.  I  don't  think  theiKr-e 
was  any  brought.  There  was  none  brought  to  the  best  of  xr:^.y 
knowledge. 

Q.  State  whether  or  not  if  there  had  not  been  several  of  the  color^^=^ 
men  leaving  the  work  of  the  company  each  day  from  the  time  of 
ploying  them  up  to  the  time  you  severed  your  relation  to  the  compan. 
August  1,  1880. — A.  There  were  a  good  many  going  away  each  di 
for  the  first  two  months;  after  that  they  were  still  going  away,  but  d( 
so  many. 

(Each  question  and  answer  objected  to  at  the  time  of  propounding^-^^ 
and  answering,  as  immaterial,  irrelevant,  incompetent,  secondary  lead-  ^ 
ing.    Objection  entered  here  by  agreement.) 

Cross-examination : 

Q.  Your  relations  to  the  bank  were  such  that  you  would  not  easily 
state  with  certainty  the  time  of  arrival  and  departure  of  employ^, 
was  it  not! — A.  I  could  not. 

Q.  Were  there  not  colored  persons  frequently  coming  to  your  mines 
that  were  not  brought  by  the  company! — ^A.  There  were. 

CLARK  N.  BONE. 

Subscribed  and  sworn  to  before  me,  this  8th  day  of  March,  A.  D. 
1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public. 

TJdwabd  Lahabt,  being  first  duly  sworn,  on  oath,  deposes  and  says: 

Question  1.  What  relation,  if  any,  did  you  have  with  the  general 
election  of  1880,  held  in  and  for  Franklin  Township,  Monroe  County, 
Iowa! — Answer  Acted  as  one  of  the  judges  of  said  election,  being  one 
of  the  trustees  of  said  township. 


c^ 
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Q.  2.  At  that  election,  how  many  ballots  were  cast  for  the  office  of 
Representative  in  Congress  for  this  district,  who  were  voted  for,  and 
how  many  votes  for  each  candidate? — A.  I  never  keep  anything  in 
memory,  only  as  I  see  it  before  me;  from  the  returns,  I  see  John  C. 
Cook,  eighty-six  (86),  and  M.  E.  Cutts,  forty-seven. 

Q.  3.  Was  the  return  that  you  made  to  the  auditor  of  votes  for  the 
office  of  Representative  in  Congress  correct? — A.  To  the  best  of  my 
knowledge  they  were. 

Q.  4.  Did  one  P.  Brithalt  vote  at  the  general  election  held  in  Franklin 
Township,  in  Monroe  County,  Iowa,  November  2d,  1880  ? — A.  I  know 
that  he  did. 

Cross-examination : 

Q.  1.  Don't  you  remember  the  number  of  votes  cast  by  looking  at 
the  book  now  in  your  hands  ? — A.  Yes. 

Q.  2.  Did  you  look  over  the  book  when  the  clerks  got  through  the 
day  of  electiou,  at  every  part  of  it,  to  see  if  there  were  any  mistakes? — 
A.  No;  I  did  not  hunt  for  mistakes,  for  I  thought  it  was  all  correct. 

Re-examined: 

Q.  1.  Did  you  after  the  polls  were  closed  examine  the  book  men- 
tioned in  your  cross-examination  with  sufficient  attention  to  satisfy  you, 
upon  your  oath  as  one  of  the  judges  of  that  election,  that  the  tally-list 
and  the  returns  as  therein  entered  were  true  and  correct? — A.  Well,  I 
thought  so. 

Q.  2.  Upon  a  careful  examination  of  that  book  at  this  time,  and  from 
anything  that  you  may  know  or  may  have  learned  from  any  other  source, 
state  what,  if  any,  reason  you  have  to  doubt  that  the  tally-list  and  re- 
turns as  therein  entered  are  trub  and  correct  ? — A.  I  have  no  reason  to 
doubt  the  correctness  and  truth  thereof. 

(Same  objections.) 

EDW.  LAHART. 

Subscribed  and  sworn  to  before  me,  this  4th  day  of  March,  1881. 
[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public, 

James  A.  McPadden,  being  produced  and  sworn,  testified  as  follows : 

Question  1.  State  your  name,  age,  place  of  residence,  and  occupa- 
tion.— Answer.  Name,  James  A.  McFadden;  age,  twenty-eight  years ; 
Tyrone,  Monroe  County,  Iowa. 

Q.  2.  What,  if  any  connection,  did  you  have  with  the  general  elec- 
tion held  in  Franklin  Township,  in  Monroe  County,  Iowa,  on  November 
2,  A.  D.  1880 1 — A.  I  was  assistant  clerk  of  said  election  in  that  town- 
ship. 

Q.  3.  State  all  that  was  done  by  the  officers  with  reference  to  said 
election,  the  manner  in  which  it  was  conducted,  and  what  was  done  by 
said  officers  after  sai<l  election  was  over! — A.  We  were  first  sworn  in 
the  morning.  Then  I,  as  clerk,  or  rather  a«  assistant  clerk,  registered 
the  name  of  each  voter  as  he  presented  his  vote,  and  as  the  same  was 
received  and  deposited  in  the  ballot-box  by  the  judges,  and  the  clerk 
did  the  same  thing.  The  polls  were  closed  at  6  o'clock  that  evening. 
Then  we  (that  is,  the  judges  of  said  election)  counted  up  the  ballots, 
and  we  (that  is,  myself  and  the  clerk)  each  kept  a  separate  tally-sheet 
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of  the  different  ballots  as  thus  counted  by  the  judges.  When  the  count 
was  completed,  the  two  tally -lists  were  by  us  compared,  and  agreed  ex- 
actly. We  then  filled  out  the  blank  certificate  in  the  poll-book,  giving 
to  each  candidate  the  number,  indicating  the  number  of  ballots  cast  for 
each  candidate  respectively.  Then  our  attention  was  called  to  list  of 
jurj  men  for  the  ensuing  year,  which  we  were  required  to  furnish,  there 
being  blanks  prepared  on  the  next  page  or  pages  of  the  poll-books  for 
that  purpose.  We  then  tilled  out  the  list  of  jurymen,  and  any  certifi- 
cates to  the  same;  and  finding  blanks  for  our  official  signatures  imme- 
diately following  the  list  of  jurymen  and  certificates  thereto,  we  signed 
them,  at  the  time  overlooking  accidentiiUy  the  blank  immediately  fol- 
lowing the  certificate  as  the  number  ballots  cast  for  different  officers, 
and  thinking  at  the  time  that  the  i)lace  we  did  sign,  as  above  stated, 
was  all  that  was  required  and  was  sufficient. 

Q.  4.  What  was  done  by  you  or  other  judges  of  that  election  after 
that  day  with  reference  to  the  canvassing  of  your  returns  before  the 
county  board  of  supervisors  of  said  county,  while  they  were  in  session, 
for  the  purpose  of  canvassing  the  votes  and  returns  of  said  county 
after  that  election! — A.  We,  that  is  all  of  said  judges  and  both  of  said 
clerks,  came  here  to  Albia  and  swore  to  an  affidavit  as  to  our  doings, 
which  affidavit  is  hereto  attached,  marked  Exhibit  D,  and  made  a 
part  of  this  deposition;  or  rather,  John  Derby  and  J.  C.  McFatridge 
were  sworn  before  a  justice  of  the  peace  in  the  county,  and  the  rest 
here  in  Albia.  Upon  being  informed  that  the  said  board  would  not 
permit  us  to  sign  said  returns  at  the  place  we  had  overlooked,  as  afore- 
sai<l,  we  left  said  affidavit  here  and  went  home. 

Q.  5.  How  many  ballots  were  cast  at  said  election,  in  said  township, 
for  Kepresentative  in  Congress  from  this  district,  and  for  whom  were 
they  cast,  and  how  many  for  each  candidate  f — A.  One  hundred  and 
thirty- three  (133)  ballots  were  then  and  there  cast  for  Representative. 
They  were  all  cast  for  the  two  candidates,  M.  E.  Cutts  and  John  C. 
€ook,  of  which  number  so  cast  John  C.  Cook  received  SQ  votes  and  M. 
E.  Cutts  received  47  votes.  * 

Q.  6.  At  what  place  was  said  ele(;tion  held,  with  reference  to  the 
place  fixed  by  the  township  trustees  I — A.  I  was  present  at  the  time  the 
place  was  fixed  by  said  board  of  trustees,  and  said  election  was  held 
at  the  place  designed  by  said  trustees. 

Q.  7.  Have  you  seen  tlie  poll-book,  tally-sheet,  and  returns  of  said 
election  now  on  file  in  the  auditor's  oflice  of  said  county,  and  carefully 
examined  the  same? — A.  Yes,  sir. 

Q.  8.  Is  the  same  correct,  or  otherwise? — A.  It  is  correct  except  as 
to  the  signing,  or  rather  omitting  to  sign,  in  one  place  by  said  board 
ami  clerks,  as  before  stated. 

(Each  of  the  foregoing  interrogatories  and  answers  objected  to  at 
the  time  of  propounding  the  same,  as  immaterial,  irrelevant,  incompe- 
tent, leading,  secondary,  and  the  part  relating  to  the  jury-list  being  no 
part  of  the  poll-book.     By  agreement  the  objections  are  noted  here.) 

Cross-examination : 

Q.  9.  Do  you  know  anything  about  any  changes  or  erasures  in  any 
part  of  the  tally -list  since  miide? — A.  No,  sir;  I  have  not  seen  any.  I 
know  the  result  as  it  now  appears  is  correct. 

Q.  10.  Have  you  examined  with  reference  to  all  the  officers  to-day  f — 
A.  I  have  not  seen  any  change ;  I  have  only  examined  with  reference 
to  Congressman  to-day. 
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Q.  11.  Was  the  place  where  the  election  was  held  the  regular  place 
for  holding  elections  in  that  township  ? — ^A.  It  had  been  held  there 
before.    The  regular  place  is  beyond  me. 

Q.  12.  What  I  mean  is,  were  elections  usually  held  at  that  place! — 
A.  Yes ;  they  had  been  held  there  before  that. 

Q.  13.  When,  prior  to  November,  1880,  had  the  last  election  been 
held  at  that  school-house  ? — A.  I  could  hardly  say  ;  I  should  say  three 
and  maybe  four  years  before.  y 

Q.  14.  How  long  prior  to  that  time  had  the  next  preceding  election 
been  held  at  that  house! — A.  I  couldn't  say;  the  school-house  had  not 
been  built  long. 

Re-examination : 

Q.  15.  What  had  been  done  by  the  township  trustees  by  way  of 
designating  this  place  where  this  election  was  held  as  the  place  where 
the  said  election  would  be  held! — A.  They  had  designated  said  plaee 
as  the  place  where  said  election  would  be  held,  and  posted  up  written 
notices  to  that  effect. 

(Same  objections  as  to  direct  examination.) 

J.  A.  McFADDEK 

Subscribed  and  sworn  to  before  me,  by  James  A.  McFadden,  this  4th 
day  of  March,  A.  D.  1881,  as  witness  my  hand  and  seal  the  date  last 
above  written. 

[SEAI..]  ANDREW  J.  CASADAY, 

Notary  Public, 

Jambs  A.  McFadden  recalled : 

Question  1.  Mr.  McFadden,  you  may  state  if  you  are  acquainted 
with  one  P.  Brithalt. — Answer.  Yes,  sir. 

Q.  2.  Where  does  he  reside! — A.  In  Franklin  Township,  Monroe 
County,  Iowa. 

Q.  3.  Did  he  vote  at  the  general  election  held  in  said  Franklin  Town- 
ship November  2,  1880 ;  if  so,  how  did  he  vote,  whether  Democratic 
or  Re[)ublican  ticket! — A.  He  did  vote.  I  heard  him  say  that  he  voted 
the  Republican  ticket. 

Q.  4.  State  if  you  know  whether  he  is  a  citizen  of  the  United  States 
or  not. — A.  I  heard  him  say  that  he  had  no  papers. 

Q.  5.  In  speaking  with  him  in  reference  to  papers,  did  you  under- 
stand him  to  say  or  mean  that  he  did  not  have  naturalization  papers? — 
A.  I  understood  him  to  mean  that  he  did  not  have  naturalization  pai)ers. 

Q.  6.  How  did  he  vote,  if  you  know  f — A.  I  heard  him  say  that  he 
voted  the  Republican  ticket. 

Q.  7.  Whose  name  was  on  the  Republican  ticket  as  candidate  for  the 
office  of  Representative  in  Congress  for  this  district. — A.  M.  E.  Cutts. 

Q.  8.  What,  if  anything,  do  you  know  of  his  nativity,  as  to  whether 
he  was  born  in  the  (Jnited  States  or  not? — A.  He  told  me  many  times 
that  he  came  from  Sweden;  he  talks  some[what]  like  a  Swede;  that  is 
all  I  know  about  it. 

Q.  9.  When  you  told  him  that  he  ought  to  have  his  papers? — A.  He 
said  he  would  have  them  next  time,  and  he  did  not  know  that  he  had 
to  have  them. 

Q.  10.  How  old  is  he! — ^A.  Between  fifty  and  sixty  years. 

Q.  11.  How  long  has  he  been  in  this  country,  if  he  has  ever  told 
youf — ^A.  I  think  he  told  me  from  six  to  eight  years;  I  am  not  certain. 
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3h  of  the  foregoing  interrogatories  and  answers  are  objected  to 
time  of  propounding  the  same,  as  immaterial,  irrelevant,  incom- 
,  leading,  secondary.    By  agreement,  the  objections  are  noted 

Cross-examined : 

.  How  long  have  you  known  said  P.  Brithalt  to  be  in  this  coun- 
■A.  I  have  known  him  three  years  in  this  country.  ^-  zb^ 

.  The  remainder  of  your  testimony  is  based  on  what  you  have 
is  it  not! — ^A.  Yes;  from  what  I  heard  him  say. 

J.  A.  McFADDEN. 

scribed  and  sworn  to,  by  James  A.  McFadden,  in  my  presence, 

:h  day  of  March,  1881. 

EAL.]  ANDREW  J.  CASADAY, 

Notary  Public. 

suant  to  adjournment,  the  taking  of  these  depositions  was  re- 
[  at  the  hour  to  which  we  adjourned,  to  wit,  March  4,  1881,  at  9 

ViLLiAM  Lahabt,  a  resident  of  Franklin  Township,   Monroe  ^^^, 

y,  Iowa,  of  the  age  of  twenty-eight  years,  employed  as  a  farmer, 
Bed  and  sworn,  testifies  as  follows: 

stion  1.  Were  you  township  clerk  of  Franklin  Township,  Monroe 
y,  Iowa,  for  the  year  1880,  and  did  you  act  as  one  of  the  clerks 

general  election  held  in  said  township  November  2,  18801 — A. 

wfis;  and  did  so  act.  ,  . 

.  State  whether  or  not  said  election  was  held  and  conducted  in  ^^  ^-^ 

ual  manner,  and  on  the  2d  day  of  November,  1880. — A.  Yes,  it  ^^ 

^,  At  that  election  who  was  voted  for,  for  the  office  of  Represent-  '^    1 

in  Congress  from  this  district;  how  many  were  cast  in  all,  and  £>^<i 

lany  for  each  candidate! — A.  John  C.  Cook  and  M.  E.  Cutts; 
mdred  and  thirty-three  in  all;  of  which  John  C.  Cook  received 
-six  (86),  and  M.  E.  Cutts  forty-seven  (47). 

.  What  was  done  with  reference  to  canvassing  and  returning  '^^m* 

ote! — A.  In  the  first  place,  the  board  was  sworn — I  swore  them;  -i^of 

sworn  myself  by  one  of  the  judges.     I  took  down  the  names  of  ^ut 

persons  who  voted  that  day  in  the  poll-book,  and  carried  out  :^^^^ 

[ly-list  in  the  usual  manner,  and  we  ascertained  the  result  cor- 

made  the  usual  certificate  of  each  man's  vote;  and  after  which 
rered  the  poll-book,  tally-list,  and  certificates  to  J.  C.  McFrat- 
one  of  the  judges  at  said  election,  to  be  delivered  to  the  county 

.  Look  at  the  poll-book,  tally-list,  and  return,  now  on  file  in  the  ^•a 

'  auditor's  office  from  your  township,  and  say  whether  the  same 

i  of  said  election  thus  made. — A.  Yes,  sir;  it  is. 

.  How  is  it  as  to  being  a  correct  return  or  not! — A.  Yes,  sir;  the 

is  stated  correctly. 

.  I  see  that  it  is  not  signed  immediately  following  the  certificates 

result.    Why  was  this  not  done? — A.  After  writing  down  the 

T  of  each  man's  vote,  we  turned  over  a  leaf  and  picked  our  jury- 

f  Franklin  Township  and  filled  out  the  certificate  of  names  of 


^»«; 
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grand  and  petit  jury,  and  there  being  blank  there  for  signatures,  we 
signed  the  same  at  that  point.  Through  an  oversight,  we  omitted  to 
sign  immediately  after  the  certificate  of  the  result. 

(Objection.  At  the  time  of  propounding  each  of  the  foregoing  ques- 
tions, incumbent,  by  his  attorney,  objected  to  each  interrogatory  as 
propounded,  and  the  answer  thereto,  because  immaterial,  irrelevant, 
incompetent,  secondary,  leading;  and  to  interrogatory  No.  6,  and  the 
answer  thereto,  because  the  page  referred  to  in  book  is  no  part  of  the 
poll-book.    By  agreement,  objection  is  here  inserted.) 

Cross-examined : 

Q.  1.  At  the  close  of  the  record,  appearing  to  be  record  of  votes  cast, 
are  these  words  and  forms: 

A  true  return :  , 


Attest: 


? 


Judges. 


Clerks, 


Q.  IJ.  You  did  not  sign  the  returns  of  the  election  at  that  place,  did 
you! — ^A.  No,  sir. 

Q.  2.  The  book  in  the  auditor's  office  now  before  you  was  made  out 
in  full  by  yourself  If — A.  All  that  part  of  the  book  relating  to  the  elec- 
tion, except  the  print  and  the  signatures  of  the  other  otficers,  was  made 
by  me. 

Q.  3.  Is  your  writing  in  that  book  now  before  you  just  as  it  was  when 
first  written,  and  without  any  change! 

Q.  4.  Examine  your  tally -list,  and  say  whether  or  not  they  are  made 
with  pencil. — A.  Yes,  sir;  they  are. 

Q.  5.  Could  not  those  pencil-marks,  as  you  see  them  in  the  tally-list, 
have  been  erased  and  altered  since  the  mail^s  were  first  made? — A. 
They  could;  but,  to  the  best  of  my  knowledge,  they  have  not. 

Q.  6.  If  any  erasures  or  cjianges  have  been  made  since  the  original 
marks  were  first  made  by  you,  were  they  made  before  or  after  you  gave 
the  book  to  J.  C.  McFatridge  to  be  returned  to  the  county  auditor? — A. 
If  any  have  been  made,  they,  of  course,  must  have  been  made  after. 

Q.  7.  I  now  call  your  attention  to  the  tally -list  of  votes  cast  for  Rep- 
resentative in  Congress,  sixth  district,  thirteenth  and  fourteenth  spaces 
for  tallies,  in  column  under  the  heading  figure  70,  in  the  line  of  tallies 
following  the  name  John  C.  Cook,  and  ask  you  if  you  discover  that 
there  have  been  two  erasures  made? — A.  I  do  not  think  there  has  been 
any  erasure. 

Q.  8.  What  do  you  see? — A.  It  is  kind  of  blotted,  dirt,  or  don't  know 
what  you  call  it. 

Q.  9.  Don't  it  look  as  if  somebody  had  rubbed  the  marks  with  some- 
thing and  blurred  the  paper? — A.  It  does  not. 

Q.  10.  Does  not  the  paper  look  blurred? — A.  The  paper  looks  a  little 
blurred,  but  the  marks  do  not. 

Q.  11.  I  now  call  your  attention  to  the  right-hand  figure  in  the  total 
column  of  the  tally-list  of  votes  on  the  line  with  the  name  A.  B.  Crith, 
secretary  of  state;  do  you  not  find  a  change  in  that  figure? — A.  I  do. 
H.  Mis.  26 10 
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Q.  12.  I  now  call  your  attention  to  the  total  column  in  the  line  o^ 
tallies  following  the  name  Thomas  Hooker,  register  of  State  land- 
oflBce,  and  ask  you  if  you  don't  find  appearance  of  rubbing  or  erasur^^ 
of  both  the  total  figures  in  that  place  ? — A.  It  looked  little  dim,  but  a 
the  same  time  I  don't  find  appearance  of  any  rubbing. 

Q.  13.  Does  it  not  look  very  dim  f — A.  It  don't  look  so  dim  but 
man  knows  what  it  is» 

Q.  14.  Is  it  not  much  less  distinct  than  all  other  figures  in  sam^ 
column! — A.  Yes;  it  is. 

Q.  15.  Is  not  the  paper  about  the  place  blurred  ? — A.  It  is  blurred- 
some,  of  course ;  you  can  see  the  book  is  blurred  all  over — some  hy^ 
finger-marks,  in  places. 

Q.  16.  I  now  call  your  attention  to  total  column  in  first  line  of  tally- 
list  following  the  name  of  James  Harlan,  elector  of  President,  and  to 
the  figure  4  of  that  total,   and  ask   you  if  there  has  not  been  an 
erasure  and  change  there  ! — A.  It  looks  like  a  figure  had  been  put 
down  twice  there,  but  not  the  same  figure. 

Q.  17.  You  don't  know  of  your  own  knowledge  what  Mr.  McFatridge 
done  with  the  books  after  you  turned  them  over  to  him  to  deliver  to 
the  auditor? — A.  I  did  not  see  him  deliver  to  them;  have  not  seen 
them  until  to-day ;  don't  know  what  he  did  with  them. 

Q.  18.  You  speak  of  writing  or  signing  certificates  in  the  poll-book 
in  your  examination-in-chief;  you  do  not  mean  by  any  such  answer  to 
say  that  you  signed  the  certificate  which  sends  a  true  return  f — ^A.  I 
did  not  mean  to  sa^  I  signed  that. 

Re-direct-examination : 

Q.  1.  Is  the  tally-list  on  Representative  in  Congress  any  different 
now  from  what  it  was  when  you  completed  it  and  turned  the  whole 
over  to  McFatrick  ? — A.  To  the  best  of  my  knowledge  it  is  not. 

Q.  2.  Has  the  t^lly-list  been  changed  in  any  respect  as  to  writing  ! — 
A.  I  don't  think  it  has. 

(Same  objections  as  befi^re.) 

Re-cross-examination : 

Q.  1.  For  whom  did  you  vote  at  that  election  for  Representative  t —  * 
A.  I  voted  for  John  C.  Cook. 

WM.  LAHART. 

Subscribed  and  sworn  to  by  Wm.  Lahart,  before  me,  and  in  my  pre- 
sence, this  fourth  day  of  March,  A.  D.  1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public. 

Contestant  here  offers  to  permit  the  poll-book,  tally-list,  any  return, 
or  certificate,  in  its  present  condition,  to  be  attached  to  this  deposition, 
at  any  time. 

I,  Andrew  J.  Casaday,  a  notary  public  within  and  for  Monroe  County, 
State  of  Iowa,  before  whom  the  testimony  was  taken  for  a  seat  in  Con- 
gress in  the  sixth  Congressional  district,  Iowa,  in  the  case  wherein  M. 
E.  Cutts  and  J.  C.  Cook  were  the  parties,  was  commenced  in  Perry  & 
Townsend's  office,  as  per  written  agreement  of  said  Cook  and  Cutts,  which 
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^  hereto  attached,  and  continued  from  day  to  day  until  the  close,  and  that 
the  following-named  persons  were  witnesses  and  entitled  to  the  foUow- 
ixig  fees: 

I^atrick  Kearny,  3  days  and  22.miles $4  46 

Jkl.  McCarty,  3  days  and  20  miles 4  25 

O".  A.  McFadden,  2  days  and  10  miles 3  50 

"VVm.  Lahart,  2  days  and  10  miles .  3  50 

^3d ward  Lahart,  2  days  and  10  miles 3  50 

.  A.  Canning,  1  day  and  1  mile 85 

.  B.  O.  Bryan,  1  day  and  10  miles 1  75 

-Alex.  Trimble,  1  day  and  1  mile  (paid  by  Cook) 85 

^f .  K.  Miller,  1  day  and  1  mile 85 

J.  N.  Marsh,  2  days  and  1  mile 1  60 

C3.  N.  Bone,  1  day  and  1  mile 85 

fjr.  L.  Tucker,  1  day  and  1  mile 85 

«Ja8.  Coeu,  1  day  and  1  mile 85 

Al.  E.  Crosby,  1  day  and  1  mile 85 

S.  F.  Miller,  3  days  and  1  mile 2  35 

Geo.  W.  Stamm,  1  day  and  1  mile 85 

A.  J.  Casaday,  notary,  820  (paid  by  J.  C.  Cook). 

I  hereby  certify  that  the  above  and  fbregoing  is  true  and  correct,  and 
.  that  the  copies  of  Cedar  Township  and  Franklin  Township  are  true 
copies,  as  I  verily  believe. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public  within  and  for  Monroe  County^  Iowa. 

Q.  Did  any  person  appear  before  the  board  of  supervisors  and  ask 
to  make  any  correction  of  the  returns  from  Cedar  and  Franklin  Town- 
ships before  the  county  canvass  was  completed  and  the  returns  of  the 
canvassing  board  finished  and  mailed  by  you  to  the  secretary  of  state 
at  Des  Moines t — A.  No,  sir;  they  did  not. 

Q.  Examine  the  poll-books  from  Cedar  and  Franklin  Townships,  and 
see  if  you  discover  on  tally-list  any  mutilations,  change,  or  erasure; 
.  and  if  you  do,  describe  what  you  discover  and  the  place  where  the 
same  may  be  found. — A.  I  hnd  in  the  poll-book  for  Cedar  Township,  in 
the  tally-list  of  votes  for  John  C.  Cook  for  Representative  in  Congress, 
in  the  last  space  occupied  by  tally- marks,  an  erasure  of  one  tally-mark, 
apparently  made  by  a  spart  instrument;  and  in  the  poll-book  of  Frank- 
lin Township,  in  tally -list  for  John  C.  Cook  for  Congress,  an  erasure 
of  a  lead-pencil  mark,  I  think;  in  the  total  of  votes  for  A.  B.  Kieth,  for 
secretary  of  state,  what  appears  to  be  a  change  of  figures;  and  in  the 
total  of  votes  for  Thomas  Hooker  what  appears  to  be  an  erasure  al- 
most total ;  and  in  the  total  of  votes  for  James  Harlan,  Presidential  elec- 
tor, a  change  of  figure. 

AD.  A.  CANNING, 

County  Auditor^  Monroe  County^  lowa. 

Subscribed  and  sworn  to  before  me  in  person,  this  11th  day  of  March, 
1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public. 
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Samuel  F.  Miller,  being  produced,  sworn,  and  examined,  testi- 
fies as  follows,  to  wit: 

Interrogatory  1.  Give  your  name,  occupation,  and  residence. — 
Answer.  Name,  Samuel  F.  Miller;  occupiatiou,  sheriff  of  Monroe  County^ 
Iowa;  age,  thirty-eight;  residence,  Albia,  Iowa. 

Int.  2.  Were  you  acquainted  with  John  Walker,  of  Troy  Township,, 
in  said  county ;  if  so,  how  long,  and  whe^e  did  he  reside,  and  what  was 
his  color? — A.  I  was  acquainted  since  about  the  middle  of  September; 
he  was  witness  in  a  criminal  case  about  that  time;  his  family  resided 
in  Leavenworth,  Kansas,  as  he  told  me;  his  family  was  never  here; 
he  told  me  he  was  going  back  to  Leavenworth,  Kansas;  never  in  tended. 
to  live  here;  this  he  told  me  on  day  of  election,  and  about  the  15th  of" 
November;  he  worked  while  here  in  the  mines;  was  a  colored  man. 

Int.  3.  State,  if  you  know,  whether  he  voted  at  the  November  elec- 
tion, 1880. — A.  He  did;  I  saw  him  vote. 

Int.  4.  How  did  he  vote! — A.  He  voted  the  full  Eepublican  ticket^ 
without  a  scratch. 

Int.  5.  Whose  name  was  on  the  Republican  ticket  as  candidate  for 
Representative  in  Congress,  in  Troy  Township! — A.  M.  E.  Cutts. 

Int.  6.  State,  if  you  know,  whether  he  voted  for  M.  E.  Cutts,  or 
John  C.  Cook,  for  Congress. — A.  He  voted  for  M.  E.  Cutts. 

(Incumbent  objected  to  each  of  the  foregoing  interrogatories  and 
answers  at  the  time  the  same  were  propounded  and  answered,  as  imma- 
terial, irrelevant,  incompetent,  leading,  and  secondary.) 

Cross-examination : 

Int  1.  Do  you  know,  of  your  personal  knowledge,  that  he  had  any 
family  ? — A.  Only  what  he  told  me.  He  spoke  of  his  family  two  or 
three  times,  and  of  his  children  ;  don't  know  as  he  spoke  of  his  wife. 

Int.  2.  Did  he  speak  of  a  home! — A.  He  said  he  lived  and  his  family 
was  in  Leavenworth,  Kansas. 

Re-direct  examination: 

Int.  1.  When  did  he  first  tell  you  of  his  family  being  in  Kansas,  and 
his  intent  to  return  there! — A.  Some  time  in  the  month  of  September, 
and  then  again  on  election-day,  and  about  the  15th  of  November,  1880. 

(Same  objection.) 

Int.  2.  State  whether  or  not  there  was  any  colored  man  that  was 
imprisoned  with  George  Gabriel  here  prior  to  last  election  and  voted 
at  said  election! — A.  There  was  none  here. 

(Same  objection.) 

Cross : 
Int.  1.  Do  you  know  how  many  times  George  Gabriel  has  been  im- 
prisoned during  his  lifetime! — A.  No. 

SAMUEL  F.  MILLER. 

Subscribed  and  sworn  to  before  me,  personally,  this  12th  day  of 
March,  A.  D.  1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notai^  Public  within  and  for  Monroe  County ^  lotca. 

John  C.  Cook,  being  produced,  sworn,  testifies  as  follows: 

Question  1.  Give  your  name,  age,  and  residence. — Answer.  John  C. 
Cook ;  age,  thirty-four;  my  residence  is  now,  and  always  has  been  since 
1867,  at  Newton,  Jasper  County,  Iowa. 


COOK   VS.    CUTTS.  149 

Q.  2.  Were  you  a  candidate  for  the  oflSce  of  Representative  in  Con- 
gress from  the  sixth  Congressional  district  of  Iowa  at  the  last  general 
election  t — A.  I  was. 

Qt  3.  Was  any  other  person  by  the  name  of  Cook  a  candidate  at  that 
election  for  said  office  in  said  district! — A.  There  was  not. 

(Each  interrogatory  objected  to  at  the  time  of  propounding,  as  being 
immaterial.     Objection  by  agreement  inserted  here.) 

STA.TE  OF  Iowa,         > 


y,\ 


Monroe  County 

We,  Edward  Lahart,  John  Derby,  and  J.  C.  McFatridge,  judges,  and 
"William  Lahart  and  James  A.  McFadden,  clerks,  of  the  general  elec- 
tion held  in  and  for  Franklin  Township,  in  said  county  of  Monroe, 
oounty  and  State  of  Iowa,  on  the  2d  day  of  November,  A.  D.  1880, 
l)eing  each  duly  sworn  on  oath,  do  depose  and  say  that  we  were  the 
judges  and  clerks,  respectively,  of  said  election  held  at  the  legal.place 
of  holding  elections  in  said  township  at  the  date  aforesaid;  that  we 
were,  as  such  judges  and  clerks,  each  duly  sworn,  as  required  by  law 
in  such  cases,  and  entries  of  our  oaths  were  duly  made,  as  required  by 
law,  in  the  two  poll  books  furnished  by  the  auditor  of  said  county  to 
said  Franklin  precinct;  that  the  polls  for  the  reception  of  votes  were 
duly  opened  on  said  day,  at  the  time,  place,  and  manner  required  by 
law  in  said  precinct,  and  that  one  hundred  and  thirty-four  legal  votes 
were  cast  for  the  officers  voted  for  at  said  election;  and  that  of  said 
votes  so  cast  John  C.  Cook  received,  for  the  office  of  Representative  in 
Congress  for  the  sixth  Congressional  district  of  said  State,  eighty-six 
legal  votes,  and  M.  E.  Cutts  received  for  said  office  forty-seven  legal 
votes;  that  the  names  of  all  the  voters  voting  at  said  election  were 
duly  written  out  and  numbered  in  said  poll-books;  that  a  tally-list,  as 
provided  by  law,  was  duly  made  in  said  poll- books;  that  the  ballots 
cast  at  said  election  were  duly  canvassed  and  the  result  ascertained ; 
and  that  the  judges  and  clerks  of  said  election  did,  thereupon,  make  a 
return  in  writing,  in  each  of  said  poll-books,  setting  forth  in  words 
written  at  length  the  whole  number  of  ballots  cast  for  each  officer,  the 
Dame  of  each  person  voted  for,  and  the  number  of  votes  given  to  each 
person  for  each  office,  which  was  certified  as  correct,  and  all  things 
whatsoever  required  by  law  was  written  out  in  said  poll  books,  except 
that  the  said  judges  unintentionally  and  by  mistake  omitted  to  sign 
the  return  and  the  clerks  to  attest  the  same;  that  one  of  the  poll-books 
80  made  out  was  delivered  to  the  township  clerk,  to  be  by  him  filed  in 
his  office.  The  other  poll -book,  with  its  return,  as  aforesaid  stated, 
was  enclosed,  sealed,  superscribed,  and  delivered  by  one  of  the  judges 
of  said  election  within  two  days  to  the  county  auditor  of  said  county 
and  by  him  tiled  in  his  office,  where  the  same  now  is. 

That  they  had  no  notice  that  the  said  return  was  not  duly  signed, 
and  were  under  the  impression  and  full  belief  that  the  same  w  as  duly 
signed  until  the  10th  day  of  November,  1880,  and  until  after  the  can- 
vass of  the  votes  of  said  county  for  said  election  had  been  made  by 
the  board  of  supervisors  of  said  county,  and  said  board  had  refused  to 
canvass  the  returns  and  make  abstracts  of  the  ballots  cast  in  said 
township  at  said  election. 

They  further  say  that  the  poll-book  so  filed  with  said  auditor  con- 
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nil,  true,  and  correct  return  of  all  the  ballots  cast  at  said  elec-  r:^  ^^  ^ 

Bach  and  every  oflQcer  voted  for  and  for  each  and  every  person  ^  '/*^  ^ 

r,  and  that  said  Cook  received  the  number  of  votes  as  herein-  \  ^^>*^ 

:ated,  and  the  said  Cutts  the  number  of  votes  as  hereinbefore 
or  said  office  of  Representative  in  Congress. 

WM.  LAHART. 

JAS.  A.  McFADDEN. 

EDW.  LAHART. 

JOHN  DERBY. 

J.  C.  McFATRlDGE.  \ 

ribed  in   my  presence  and  swx)rn  to  before   me,  by  William  ^ 

and  James  A.  McFadden,  this  11th  day  of  November,  A.  D 


\ 


^O 


ss  mv  hand  and  notarial  seal  the  date  last  above. 

lL.]   '  JOHN  S.  TOWNSEND, 

Notary  Public^  Monroe  County^  Iowa. 

ribed  in  my  presence  and  sworn  to  before  me,  by  Edward  ^"^^^f^^ 

ind  John  Derby  and  J.  0.  McFatridge,  this  12th  day  of  No-  «o>^0 

1880. 

ss  my  hand  the  date  last  above  written. 

J.  H.  N.  REPP, 

Justice  of  the  Peaee.  -'^* 

►F  Iowa,  >  „„ 

I-  /  ss  * 

onroe  County^  f     ' 

^anford  Cross,  William  J.  Sage,  and  Patrick  Kearney,  judges,  ^^^"es^ 

liael  McCarty,  one  of  the  clerks,  of  the  general  election  held  at  ^«^    ^t 

i\  and  regular  place  of  holding  election  in   and  for  Cedar  n:.fcslar 

p,  in  said  county  of  Monroe,  on  the  2d  day  of  November,  A.  D.  .CXD. 

ing  each  duly  sworn,  on  oath  do  depose  and  say,  that  we  were  ^>-x«re 

fes,  and  said  McCarty  was  one  of  the  clerks  of  said  election,  -r  ^^•"^ 

wnship  clerk;  that  we  were  each  duly  sworn  to  discharge  our  -ix^or 

i  such  judges  and  clerk,  and  entries  of  the  oaths,  as  required  S>Gea 

were  duly  made  in  the  two  poll-books  furnished  by  the  auditor  -x<>^r 

county  to  said   Cedar  precinct;    that  the  polls  were   duly  ^      d 

on  said  day  for  the  reception  of  legal  votes  at  the  time  and  ^^e 

piired  by  law,  and  that  there  [were]  cast  at  said  election,  for  the  ^^fhe 

Dlticers  voted  for,  two  hundred  and  one  legal  votes;  that,  of  the  ^^!ces 

cast,  John  C.  Copk  received  one  hundred  and  twenty- seven  votes  ^^is- 

resentative  in  Congress  in  and  for  the  0th  Congressional  dis-  ^%^% 

aid  State,  and  M.  E.  Cutts  received  for  said  office,  of  said  votes,  ^   cin 

four  votes ;  that  the  names  of  all  the  voters  voting  at  said  election  ^^^^  a§ 

y  entered  and  immbered  in  said  poll-books ;  that  a  tally- list  was  ^"^ftie 

lie  by  the  clerks  of  vsaid  election  in  said  poll-books,  showing  the  ^txh 

of  votes  cast  for  eiich  person  voted  for,  for  each  office  for  which  rlie 

rere  cast,  as  required  by  law;  and  that  after  the  canvass  of  the  ^^es 

IS  made,  and  the  result  of  the  election  ascertained,  the  judges  %miii 

ks  of  said  election  did  made  a  return  in  writing  in  each  of  said  roi- 

ks,  setting  fortli  in  words  written  at  length  the  whole  num-  '^^ 

allots  cast  for  each  officer,  the  name  of  each  person  voted  for,  ^^^     * 

number  of  votes  given  to  each  person  for  each  different  office,  ^in 

turn  was  certified  as  correct,  but  the  judges  of  said  election  unin-  ^^ 

Uy  and  by  oversight  omitted  to  sign  said  return,  and  the  said  ^f 

intentionally  overlooked  and  omitted  to  attest  the  same;  that  '^ 
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in  every  other  respect  the  said  poll-books  were  made  out  in  full  con- 
formity with  the  requirements  of  the  law.  They  say  that  one  of  said 
X>oll-books  was  delivered  to  the  township  clerk,  to  be  by  him  filed  in 
liis  office.  The  other  poll-book,  with  its  return,  as  aforesaid  stated, 
^^^as  enclosed,  sealed,  superscribed,  and  delivered  by  Danford  Cross, 
one  of  the  judges  of  said  election,  within  two  days,  to  the  county 
s^uditor  of  said  county,  and  by  him  filed  in  his  office,  where  the  same 
now  is. 

That  the  only  omission  made  in  the  discharge  of  their  duties  by 
said  judges  and  clerk  was  the  unintentional  failure  to  sign  the  follow- 
ing form,  as  required  by  section  628,  'code  of  1873,  to  wit: 

A  true  return :  , 


Judges  of  the  Election, 


Clerics  of  the  Election, 

That  they  had  no  notice  that  the  said  judges  and  clerks  had  failed 
to  sign  said  return  until  after  the  canvassing  of  the  votes  by  the  board 
of  supervisors  of  said  county,  and  some  of  us  not  until  this  day ;  and  we 
believed  the  return  was.  duly  signed  until  to-day.  That  we,  this 
the  16th  day  of  November,  1880,  appeared  before  the  said  board  of 
supervisors  and  offered  to  sign  said  return,  and  permission  to  do  so 
was  refused  us. 

We  further  state,  that  the  poll-book  so  returned  to  the  said  auditor, 
and  by  him  filed,  is  a  full,  true,  and  correct  return  of  said  election,  ami 
that  the  votes  ca«t  for  said  Uook  and  said  Cutts,  for  Eepresentative  in 
Congress,  are  as  hereinbefore  stated,  and  for  the  other  officers  voted  for. 

DANFORD  CEOSS. 
WILLIAM   J.  SAGE. 
PAT.  KEARNEY. 

M.  Mccarty. 

Subscribed  in  my  presence,  and  sworn  to  before  me,  by  Danford 
Cross,  William  J.  t>age,  Patrick  Kearney,  and  Michael  McCarty,  this 
11th  day  of  November,  A.  D.  1880. 

Witness  my  hand  and  the  seal  of  the  district  court  of   Monroe 
County,  Iowa,  hereunto  affixed,  the  day  and  year  last  above  written. 
[SKAL.]  JOHN  W.  H.  GRIFFIN, 

Clerk  District  Court, 

Exhibit  A. 

General  election,  November  2,  1880. 

Franklin  Township,  Monroe  County,  Iowa: 

There  were  one  hundred  and  thirty- three  (133)  ballots  cast  for  the 
office  of  Representative  in  Congress,  sixth  district;  of  which  John  0. 
Cook  had  eighty-six  (80)  votes;  M.  E.  Cutts  had  forty-seven  (47)  votes. 

Cedar  Township,  Monroe  County,  Iowa : 

There  were  two  hundred  and  one  (201)  ballots  cast  for  the  office  of 
Representative  in  Congress,  sixth  district;  of  which  John  C.  Cook  had 
one  hundred  and  twenty-seven  (127)  votes;  M.  E.  Cutts  had  seventy- 
four  (74)  votes. 
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ertify  that  the  above  is  a  correct  transcript  of  that  part  o 
rportiiig  to  be  the  poll-book  of  Franklin  Township  and 
jhip,  Monroe  County,  Iowa,  showing  the  number  of  votes 
)ffice  of  Representative  in  Congress,  sixth  district. 

ED.  A.  CANNING, 
County  Auditor  J  Monroe  County  ^  Iowa, 

Exhibit  B. 


rted  returns  of  Cedar  Township,  not  having  any  signatures 
of  returns,  were  objected  to. 
lond  moved  to  reject  said  returns. 

ind  nays  being  called,  Messrs.  Hammond  and  Fuller  voted 
3ryan  voted  nay. 

rted  returns  of  Franklin  Township,  not  having  any  signs- 

icate  of  returns,  were  objected  to. 

lond  moved  to  reject  said  returns. 

md  nays  being  called,  Messrs.  Hammond  and  Fuller  voted 

3ryan  voted  nay. 

ertify  that  the  above  is  a  correct  transcript  of  that  part  of 
ings  of  the  board  of  supervisors,  Monroe  County,  Iowa, 
3edar  and  Franklin  Townships,  Monroe  Co.,  Iowa,  of  No- 

ED.  A.  CANNING, 
County  Auditory  Monroe  County,  Iowa. 


T  of  contest  for  a  seat  in  the 


Congress  for  a  seat  in 


of  Representatives  from  the  sixth  Congressional  district 
therein  John  C.  Cook  is  claimant  and  M.  E.  Cutis  is  in- 


\ 

..v: 

-T 

iyf^ 


f>sd 
3:0)f 


ne  and  Daniel  W.  O'Bryan  appeared  as  attorneys  for  John 
1  James  Coen  appeared  as  attorney  for  M.  E.  Cutts. 

A.  Canning,  being  first  duly  sworn,  on  his  oath,  deposed 


L.  What  position  did  you  occupy  during  the  year  1880? — 

ras  auditor  of  Monroe  County,  Iowa,  and  clerk  of  the  board 

rs  within  and  for  said  county. 

3  you  in  your  possession  the  poll-book  of  the  general  elec- 

the  2d  day  of  November,  1880,  in  and  for  the  townships  of 

,  and  Franklin,  in  said  Monroe  County! 

to  by  incumbent,  because  immaterial,  irrelevant,  incomi>e- 

ary;  and  because  the  int^irrogatory  assumes  that  there  are 

en  such  poll-books  in  existence,  and  because  it  has  not  been 

3  be  proven,  or  proven  that  the  poll-books  for  either  of  said 

ere  ever  made  or  tiled  with  the  witness,  or  in  his  office. ) 

i 

"• 

I  you  please  produce  them,  that  the  notary  public,  before 

deposition  is  being  taken,  that  he  may  attach  true  copies 

to  your  deposition,  or  such  portion  as  shows  the  number  of 

:  said  election  for  John  C.  Cook  and  M.  E.  Cutts  for  mefm- 

ress! 

ection  as  to  interrogatory  No.  2.) 


tr^ 


i 
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Witness  produces  what  purports  to  be  the  poll-books  of  Troy,  Cedar, 
and  Franklin  Townships  for  the  general  election,  1880,  held  in  and  for 
said  townships  of  said  county,  which  is  copied  by  the  notary  as  follows: 

Troy  Township: 

At  an  election  held  at  Albia,  in  Troy  Township,  Monroe  County, 
Iowa,  held  November  2d,  1880,  there  were  seven  hundred  and  ninety- 
five  ballots  cast  for  the  office  of  Representative  in  Congress,  sixth  dis- 
tinct, of  which  M.  E.  Cutts  had  five ^rc  hundred  and  twenty-five  votes; 
John  C.  Cook  had  two  hundred  and  sixty-nine  votes. 

Ciedar  Township: 

At  an  election  held  at  Center  School-house,  in  Cedar  Township,  in 
[onroe  County,  State  of  Iowa,  on  the  second  day  of  November,  A.  D. 
^1^^80,  there  were  two  hundred  and  one  ballots  cast  for  the  office  of 
^^iepresentative  in  Congress,  sixth  district,  of  which  John  C.  Cook  had 
o:iie  hundred  and  twenty-seven  votes;  M.  E.  Cutts  had  seventy-four 
"^^otes. 


ranklin  Township: 

At  an  election  held  at  Southwest  Franklin  in  Township,  township  in 
onroe  County,  State  of  Iowa,  on  the  second  day  of  November,  A.  D. 
880,  there  were  one  hundred  and  thirty-three  ballots  cast  for  the  office 
f  Bepresentative  in  Congress,  sixth  district,  of  which  John  C.  Cook 
laad  eighty-six  votes;  M.  E.  Cutts  had  forty-seven  votes. 

Q.  4.  When  and  by  whom  were  these  respective  poll-books  filed  in 
^our  office  as  county  auditor;  and  state  what,  if  any,  changes  or  alter- 
ations have  been  made  in  them  since  they,  the  poll-books,  have  been 
"Wed  in  your  office! 

(Same  objection  as  to  No.  2.) 

A.  The  poll-book  of  Troy  Township  was  returned  by  E.  C.  Pickerel 
and  filed  by  me  on  November  4,  1880,  and  no  changes  or  alterations 
liave  been  made  in  the  same,  or  either  of  the  other  townships  hereto- 
fore named.  The  poll-book  of  Cedar  Township  was  returned  by  Dan- 
ford  Cross,  and  filed  by  me  on  November  4,  1880.  The  poll-book  of 
Franklin  Township  was  returned  by  J.  C.  McFatridge,  and  filed  by  me 
November  3,  1880. 

Q.  5.  Will  you  please  make  out  a  true  copy  of  the  returns,  as  shown 
by  these  poll-books,  showing  the  whole  number  of  votes  ca«t  at  said 
election  in  each  of  said  townships  respectively,  for  member  of  Congress 
from  said  district,  and  also  showing  the  number  of  votes  cast  for  each 
respective  candidate  for  said  office  in  each  of  said  townships,  that  the 
same  may  be  attached  to  your  deposition  and  made  a  part  thereof. 

(Same  objection  as  made  to  interrogatory  No.  2.) 

A.  The  following  is  a  true  copy  of  the  returns  of  each  of  said  town- 
ship, showing  said  facts,  marked  Exhibit  A. 

Q.  5^.  Were  you  present  at  the  time  that  the  board  of  supervisors  of 
said  Monroe  County  canvassed  the  votes  or  returns  of  said  county,  and 
especially  the  townships  heretofore  named. 

(Same  objection  as  to  interrogatory  No.  2.) 

A.  Yes,  sir;  I  was  present  at  the  time  the  said  board  canvassed  the 
returns  oi  each  township  in  said  county. 

Q.  6.  State  what  was  the  action  of  the  board  of  supervisors  in  regard 
to  the  returns  of  the  townships  of  Franklin  and  Cedar,  so  far  as  the 
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same  related  to  votes  cast  for  John  C.  Cqok  and  M.  E.  Gatts  for  mem- 
ber of  Congress  from  the  sixth  district  of  Iowa. 

(Same  objection  as  to  interrogatory  No.  2.) 

A.  The  votes  of  Franklin  and  Cedar  Townships  were  not  count>ed 
for  either  Cook  nor  Cutts  for  said  oflBce. 

Q.  7.  Then  the  returns  were  entirely  disregarded  by  the  said  boa^ 
of  supervisors  from  these  two  townships  as  touching  Congressmen! 

(Same  objection  as  to  interrogatory  No.  2.) 

A.  Yes,  sir;  they  were  as  to  Congressmen  and  all  other  men. 

Q.  8.  What  is  your  name,  age,  and  occupation,  and  place  of  resi- 
dence?— ^A.  Edward  A.  Canning;  forty- two  years;  county  auditor, 
Monroe  County,  Iowa;  Albia,  Iowa. 

Q.  9.  Have  you  in  your  custody,  as  county  auditor,  the  records   of 
the  board  of  supervisors  of  Monroe  County,  Iowa,  showing  the  proceed- 
ing of  said  board  in  relation  to  their  action  in  counting  or  rejecting  the 
returns  ol  Cedar  and  Franklin  Townships  of  the  general  election  last; 
if  so,  please  present  a  certified  copy  of  said  records  touching  said  mat- 
ter, that  the  same  may  be  attached  to  and  become  part  of  your  deposi 
tion. 

(Same  objection  as  to  interrogatory  No.  2.) 

A.  I  have  in  my  custody  the  record  refered  to,  and  Exhibit  B,  hereto, 
is  a  true  copy  jof  that  part  of  the  record  referred  to. 

Q.  10.  Will  you  please  attach  the  poll-books  of  Franklin  and  Cedar 
Townships,  Monroe  County,  Iowa,  showing  the  election  returns  of  said 
townships  for  the  election  held  therein  November  2, 1880,  and  mark  them 
Exhibits  C  and  D  ! — A.  The  poll-books  of  Cedar  and  Franklin  Town- 
ships being  permanent  records,  I  do  not  think  that  I  have  any  right 
to  allow  them  to  be  removed  therefrom,  and  I  will  not  attach  them  to 
my  deposition. 

Q.  11.  Will  you  please  make  out  a  certified  transcript  of  the  oaths 
taken  by  the  clerks  and  judges  of  election  for  year  1880,  of  Franklin 
and  Cedar  Townships,  Monroe  County,  Iowa,  and  mark  them  Exhibits 
E  and  F,  respectively,  and  attach  them  to  your  deposition! — A.  Yes, 
sir;  I  will. 

Q.  12.  Will  you  leave  the  poll-books  of  Franklin  and  Cedar  Town- 
ships for  said  election  in  the  possession  of  the  notary  public  before 
whom  your  deposition  is  b^ing  taken,  that  the  notary  may  make  a  copy 
of  the  same  and  attach  them  to  your  deposition,  and  will  you  certify  to 
the  same  after  they  are  copied? — A.  I  will  do  so. 

(Objected  to  by  incumbent  as  immaterial,  irrelevant,  incompetent, 
secondary,  and  leading.) 

ED.  A.  CANNING, 
County  Auditor y  Monroe  County j  Iowa, 

Subscribed  and  sworn  to  before  me,  in  person,  on  this  tenth  day  of 
March,  A.  D.  1881. 

[SEAL.]  ANDREW  J.  CASADAY, 

Notary  Public  within  and  for  Monroe  County,  Iowa. 

Exhibit  E. 
The  State  of  Iowa,  )     . 
Monroe  County^        ) 
At  an  election  held  in  Cedar  Township,  Monroe  County,  Iowa,  on  the 
second  day  of  November,  1880,  the  polls  of  said  election  being  opened 
at  nine  o'clock  a.  m.  of  said  day,  the  following  oath  was  taken  by  the 
judges  and  clerks  of  the  election  : 
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We,  Wm.  J.  Sage,  Daoford  Cross,  and  Patrick  Kearney,  judges,  and 
John  Duggan  and  Michael  McCarty,  clerks,  do  solemnly  swear  that  we 
will  impartially,  and  to  the  best  of  our  knowledge  and  ability,  perform 
the  duties  of  judges  and  clerks  of  this  election,  and  will  studiously  en- 
deavor to  prevent  fraud,  deceit,  and  abuse  in  conducting  the  same. 

PAT.  KEARNEY, 
W.  J.  SAGE, 
DANFORD  CROSS, 

Judges. 
JOHN  DUGGAN, 

M.  Mccarty, 

Clerks. 

I,  Michael  McCarty,  do  hereby  certify  that  the  above  oath  was  ad- 
ministered by  me  to  Wm.  J.  Sage,  Danford  Cross,  and  Patrick  Kearney, 
judges,  and  John  Duggan,  clerk  of  election,  and  by  them  subscribed  to 
in  my  presence,  previous  to  opening  the  polls. 

M.  Mccarty, 

Clerk  of  Election. 

I,  Patrick  Kearney,  do  hereby  swear  that  the  above  oath  was  ad- 
ministered by  me  to  Michael  McCarty,  clerk  of  election,  and  was  by 
him  subscribed  in  my  presence,  previous  to  opening  the  polls. 

PAT.  KEARNEY, 

Judge  of  Election. 

I,  do  hereby  certify  that  the  above  and  foregoing  is  a  correct  tran- 
script of  the  oath  taken  by  the  judges  and  clerks  of  election,  of  Cedar 
Township,  Monroe  County,  Iowa,  at  the  general  election  held  in  said 
Township  on  the  2d  day  of  November,  1880. 

I  SEAL.]  ED.  A.  CANNING, 

County  Auditor y  Monroe  County ^  Iowa. 

Exhibit  F. 

The  State  of  Iowa,  \  „ 
Monroe  County^         f 

At  an  election  held  in  Franklin  Township,  Monroe  County,  Iowa,  on 
the  second  day  of  November,  A.  D.  1880,  the  polls  of  said  election  being 
opened  at  nine  o'clock  a.  m.  of  said  day,  the  following  oath  was  taken 
by  the  judges  and  clerks  of  the  election : 

We,  Edward  Lahart,  John  Derby,  and  J.  C.  McFatridge,  judges,  and 
Wm.  Lahart  and  James  McFadden,  clerks,  do  solemnly  swear  that  we 
will  impartially,  and  to  the  best  of  our  knowledge  and  ability,  perform 
the  duties  of  judges  and  clerks  of  this  election,  and  will  studiously 
endeavor  to  prevent  fraud,  deceit,  and  abuse  in  conducting  the  same. 

EDW.  LAHART, 
JOHN  DERBY, 
J.  C.  McFATRIDGE, 

Judges. 
WM.  LAHART, 
J.  A.  McFADDEN, 

Clerks. 

I,  William  Lahart,  do  hereby  certify  that  the  above  oath  was  admin- 
istered by  me  to  Edward  Lahart,  John  Derby,  and  J.  C.  McFatridge^ 
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judges,  and  Wm.  Lahart,  clerk  of  election,  and  by  them  subscribed-    ^ 
in  my  presence,  previous  to  opening  the  polls. 

J.  A.  McFADDEN, 
Clerk  of  El 


I,  John  Derby,  do  hereby  certify  that  the  above  oath  was  admir  13^ 
tered  by  me  to  Wm.  Lahart,  clerk  of  election,  and  was  by  him  s^^^ 
scribed  in  my  presence,  previous  to  opening  tbe  polls. 

JOHN  DERBY, 
Jvdge  of  Ulectu 


I  do  hereby  certify  that  the  above  and  foregoing  is  a  correct  tnr— r 
script  of  the  oath  taken  by  the  judges  and  clerks  of  election  of 
lin  Township,  Monroe  County,  Iowa,  at  the  general  election  held 
said  township  on  the  2d  day  of  November,  1880. 

[SEAL.]  ED.  A.  CANNING, 

County  Auditory  Monroe  County^  i< 


Abstract  of  votes  cast  at  the  general  election  held  on  the  second  ^Miaj 
of  November,  A.  D.  1880,  for  the  office  of  Representative  in  C^mDu. 
gress  from  the  sixth  Congressional  district  of  the  State  of  loi^^a^ 
in  the  several  counties  composing  the  said  sixth  Congressional  dJMS- 
trict,  to  wit :  The  counties  of  Appanoose,  Davis,  Jasper,  Keokcvl; 
Mahaska,  Marion,  Monroe,  and  Wapello. 


Far  Representative  in  Congre89— 

■C<mgre9$ional  district  No. 

6. 

• 

Counties. 

9 

• 

1.664 
1,167 
3,170 
2,384 
3,017 
2,453 
1.312 
2,850 

John  C.  Cook. 

T.  0.  Walker. 

John  Cook. 

Cook. 

1 

• 

• 

s 

« 

JZ 

1 

OD 

E 

AppAnoofit^  -  - 

1  953 

Davis 

2,358 

1 

' 

Jasper 

2,530 

2 

Keokuk 

2,139 
2,405 
2,707 
1,235 
2,584 

Mahaska 

1 

4 

1 

1 

1 

MftHnn  ,  -   ■ ,  - 

M  nnrcM^     -        . 

,,..,.1 

1 

Wapello - 

» 

1 

Total... 

18,  017 

17,  911 

1 

2 

s 

1 

9 

1 

i 

State  of  Iowa,  ss  : 

We,  the  undersigned  board  of  State  canvassers  of  the  State  of  Iowa, 
do  liereby  certify  that,  at  the  general  election  held  on  the  second  day  of 
November,  A.  D.  1880,  there  were  thirty-five  thousand  nine  hundred  and 
forty  (35,940)  ballots  cast  for  the  office  of  Representative  in  Congress 
from  the  sixth  Congressional  district  of  the  State  of  Iowa,  of  which 
M.  E.  Cutts  received  eighteen  thousand  and  seventeen  (18,017)  votes, 
and  John  C.  Cook  received  seventeen  thousand  nine  hundred  and  eleven 
(17,911)  votes,  and  Cook  received  five  (5)  votes,  and  John  Cook  and 
Cutts  receivea  two  (2)  votes  each,  and  T.  O.  Walker,  C.  Cooper,  and  Jim 
Smith  received  one  (1)  vote  each. 

We  therefore  declare  that  M.  E.  Cutts  is  duly  elected  Representative 
in  Congress  from  said  district  for  the  term  of  two  years,  ending  March 
-3d,  1883. 
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In  testimony  whereof,  we  have  hereunto  set  our  hands  and  caused  to 
>e  affixed  the  great  seal  of  the  State  of  Iowa,  at  Des  Moines,  this 
hird  day  of  December,  A.  D.  1880. 

JOHI^  H.  GEAE, 
J.  A.  T.  HULL, 
B.  E.  SHEEMAN, 
GEO.  W.  BEMIS, 

Board  of  State  Canvassers. 

TATE  OF  Iowa,  ) 

Office  of  Secretary  of  State.  ) 

I,  J.  A.  T.  Hull,  secretary  of  state  of  the  State  of  Iowa,  hereby  cer- 
Lfy  that  the  within  is  a  full,  true,  and  exact  copy  of  the  abstract  of 
otes  cast  at  the  general  election  held  on  the  second  day  of  November, 
L.  D.  1880,  for  the  office  of  Eepresentative  in  Congress  for  the  sixth 
Congressional  district  of  the  State  of  Iowa,  in  the  several  counties 
omposing  the  said  Congressional  district,  as  appears  from  the  records 
f  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed  th^ 
:reat  seal  of  the  State  of  Iowa. 

Done  at  Des  Moines,  this  eighth  day  of  March,  in  the  year  of  our 
iord  one  thousand  eight  hundred  and  eighty-one. 

[SEAL.]  J.  A.  T.  HULL, 

Secretary  of  State  for  the  State  of  lotca. 

No.  5. 

5TATE  OF   low  A,  ) 

Monroe  County^  ] 

We,  the  undersigned  members  of  the  board  of  supervisors,  and  ex- 
>fficio  board  of  county  canvassers  for  Monroe  County,  do  hereby  certify 
he  following  to  be  a  true  and  correct  abstract  of  the  votes  cast  in  said 
ounty  at  a  general  election,  held  on  the  2d  day  of  November,  A.  D. 
880,  for  the  office  of  Eepresentative  in  Congress  for  the  sixth  Con- 
cessional district,  as  shown  by  the  poll-books  returned  from  the  several 
ownships  and  election  precincts: 

For  the  office  of  Eepresentative  in  Congress,  there  were  twenty-five 
mndred  and  forty-eight  (2,548)  votes  cast,  of  which  M.  E.  Cutts  received 
hirteen  hundred  and  twelve  (1,312)  votes;  John  C.  Cook  received  twelve 
lundred  and  thirty-five  (1,235)  votes;  Jim  Smith  received  one  (1)  vote. 

In  testimony  whereof,  we  have  hereunto  set  our  hands  and  caused 
his  to  be  attested  by  the  clerk  of  the  board  of  su[)ervisors,  and  the  seal 
>f  said  county. 

Done  at  Albia,  the  county  seat  of  said  county,  this  ninth  day  of  No- 
-ember,  A.  D.  1880. 

'  [county  seax.] 

i^AL.  Fuller,  Chairman.  VAL.  FXJLLEE, 

teos.  B.  O'Bryan.  THOS.  B.  O'BEYAN, 

David  Ha3IMOND.  DAVID  HAMMOND, 

Members  of  the  hoard  of  supervisors^  and  exeffido 

hoard  of  county  canvassers. 
Attest  J 
[seal.]  ED.  A.  CANNING, 

County  auditory  and  clerk  of  the  hoard  of  supervisors. 
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State  of  Iowa,  ) 

Office  Secretary  of  State.  I 

I,  J.  A.  T.  Hull,  secretary  of  state  of  the  State  of  Iowa,  hereby 
tify  that  the  within  is  a  true  copy  of  the  returns  from  the  county^  o! 
Monroe,  and  State  of  Iowa,  of  the  votes  cast  in  said  county  for  memfc^er 
of  Congress  of  the  sixth  Iowa  Congressional  district,  at  the  gener»al 
election  held  on  the  second  day  of  November,  A.  D.  1^0.  Said  retiz^^rn 
being  in  accordance  with  the  provisions  of  section  637  of  the  Cod^  of 
Iowa. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  tMie 
great  seal  of  the  State  of  Iowa. 

Done  at  Des  Moines,  this  eighth  day  of 'March,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighty-one. 

[SEAL.]  J.  A.  T.  HULL, 

Secretary  of  State  for  the  State  of  Iowa. 

Foll-hooky  general  election  November  2,  1880,  Cedar  Township ^  Monroe 

County,  Iowa. 

FORM  OF  OATH  TO  BE  TENDERED  TO  PARTIES  CHALLENGED. 

You  do  solemnly  swear  that  you  are  a  citizen  of  the  United  States; 
that  you  are  a  resident  of  this  precinct;  that  you  are  twenty-one  years 
of  age,  as  you  verily  believe;  that  you  have  been  a  resident  of  this 
county  sixty  days,  and  of  this  State  six  months  next  preceding  this 
election,  and  that  you  have  not  voted  at  this  election  :  So  help  you 
God. 

Office  of  County  Auditor,  Monroe  Co.,  Iowa, 

September  1,  1880. 
To  the  Sheriff  of  said  County : 

You  will  notify  the  judges  of  election  of  Cedar  Township,  in  said 
county,  that,  in  accordance  with  the  laws  of  Iowa,  the  number  of  per- 
sons apportioned  to  said  township,  to  be  selected  to  serve  as  jurors  for 
the  ensuing  year,  are  as  follows,  to  wit:  Grand  jurors,  five  (5);  trial 
jurors,  ten  (10). 

You  will,  therefore,  direct  them  to  select  suitable  persons  to  serve 
as  said  jurors,  and  return  the  list  with  the  poll-books  of  election. 

ED.  A.  CANNING, 

Auditor. 

The  judges  of  election  of  said  township  will  take  notice  of  the  above 
order,  and  govern  themselves  accordingly. 
October  25th,  1880. 

SAMUEL  F.  MILLER, 

SheHff. 

The  State  of  Iowa,      )  ^„ 
Monroe  County,  f 

At  an  election  held  in  Cedar  Township,  Monroe  County,  Iowa,  on  the 
second  day  of  November,  A.  D.  1880,  the  polls  of  said  election  being 
opened  at  nine  o'clock  a.  m.  of  said  day,  the  following  oath  was  taken 
by  the  judges  and  clerks  of  the  election: 

We,  Wm.  J.  Sage,  Dauford  Cross,  and  Patrick  Kearney,  judges,  and 
John  Duggan  and  Michael  McCarty,  clerks,  do  solemnly  swear  that 
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we  will  impartially,  and  to  the  best  of  our  knowledge  and  ability,  per- 
form the  duties  of  judges  and  clerks  of  this  election,  and  will  studiously 
endeavor  to  prevent  £aud,  deceit,  and  abuse  in  conducting  the  same. 

PAT.  KEAENEY, 
W.  J.  SAGE, 
DANFORD  CROSS, 

Judges. 
JOHN  DUGGAN, 

M.  Mccarty, 

Clerks. 

. 

I,  Michael  McCarty,  do  hereby  certify  that  the  above  oath  wa«  ad- 
iTiinistered  by  me  to  Wm.  J.  Sage,  Danford  Cross,  and  Patrick  Kear- 
Xi.€y,  judges,  and  John  Duggan,  clerk  of  election,  and  by  them  sub- 
scribed to  in  my  presence  previous  to  opening  the  polls. 

M.  Mccarty, 

Clerk  of  Election. 

I,  Patrick  Kearney,  do  hereby  certify  that  the  above  oath  was.  ad- 
xxiinistered  by  me  to  Michael  McCarty,  clerk  of  election,  and  was  by 
liim  subscribed  in  my  presence,  previous  to  opening  the  polls. 

PAT.  KEARNEY, 

Judge  of  Election. 


List  of  voters. 


1.  Danford  Cross. 

2.  Michael  Hurley. 

3.  Thos.  Harned. 

4.  W.  L.  Dunkin. 

5.  Jas.  Hoagland. 

6.  L.  T.  Richmond. 

7.  M.  McCarty. 

8.  Jas.  Cooper. 

9.  F.  M.  Keeton. 

10.  Patrick  Kearney. 

11.  Wm.  Heeland. 

12.  W.  B.  Campbell. 

13.  Thos.  H.  Eingaman. 
U.  Thos.  V.  May. 

15.  W.  Spencer. 

16.  John  Flahive. 

17.  Jas.  May. 

18.  Agustus  Molesword. 

19.  H.  E.  Sterret. 

20.  Jacob  Bell. 

21.  James  V.  Adkison. 

22.  J.  F.  Arnold. 

23.  Ed.  Morning. 

24.  Wm.  Kearney. 

25.  F.  M.  Peter. 

26.  John  Maddy. 

27.  Jas.  Gladson. 

28.  Jas.  L.  Cooper. 

29.  Greely  Campbell.    . 


30.  Michael  Day. 

31.  John  GriflBn,  jr. 

32.  Hiram  P.  Henry. 

33.  J.  M.  Johnson. 

34.  W^m.  I.  Dunkin. 

35.  John  Duggan. 

36.  W.  P.  Richmond. 

37.  Levi  Butcher. 

38.  Patrick  Mangan. 

39.  Patrick  Fitzgerald. 

40.  Isaac  Cooper. 

41.  S.  Barron. 

42.  D.  C.  Gladson. 

43.  Zerah  Hibits. 

44.  B.  F.  Deats. 

45.  Joseph  Runyan. 

46.  Jas.  Cattern. 

47.  M.  Le\Vi8. 

48.  W.  H.  Springer. 

49.  Ed.  Ryan. 

50.  W.  W.  Manley. 

51.  Martin  Lewis. 

52.  G.  I.  Edwards. 

53.  Jony  Horr. 

54.  Jas.  O'Connor, 

55.  Wm.  Connelly. 

56.  Alfred  Lowe. 

57.  Jas.  O'Brien. 

58.  Ben.  Hall. 
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59. 

G.  W.  Tbomas. 

113. 

A.  Collins. 

60. 

S.  K.  Sechler. 

114. 

Michael  Butcher. 

61. 

A.  Buzzard. 

115. 

M.  Clingingsmith. 

62. 

N.  W.  Wilcox. 

116. 

John  Hoagland. 

63. 

Samuel  Eichmond. 

117. 

Jacob  Henderson. 

64. 

H.  J.  Haniiiiond. 

118. 

J.  W.  Montieth. 

65. 

C.  W.  Maddy. 

119. 

Jas.  Bobbins. 

66. 

S.  F.  Basear. 

120. 

Silas  Day. 

67. 

W.  H.  McGrilorey. 

121. 

Wm.  Way. 

68. 

Elbert  Sage. 

122. 

Wm.  McCorcle. 

69. 

F.  H.  Luman. 

123. 

Thos.  Winn. 

70. 

Sam'l  G.  Sage. 

124. 

Thos.  Griffin. 

71. 

Mathew  l^razer,  sr. 

125. 

John  F.  Harter. 

72. 

Samuel  Burnett. 

126. 

Columbus  Robinson. 

73. 

Eiley  Frazer. 

127. 

Henry  Bingaman. 

74. 

Matiiew  Frazer,  jr. 

128. 

Joseph  KirkendoU. 

75. 

Ruliu  Buzzard. 

129. 

John  Bingaman. 

76. 

Farewell  Frazer. 

130. 

George  Booth. 

77. 

Micbael  Morrisie. 

131. 

Mathew  Clingingsmith 

78. 

J.  F.  Patterson. 

132. 

J.  C.  Murr. 

•79. 

Michael  Murphey. 

133. 

E.V.  Holliday. 

80. 

Arthur  Frazer. 

134. 

Thos.  Fitzgerald. 

81. 

John  GriflRn,  sr. 

135. 

John  MoUoy. 

82. 

Bartley  Murr. 

136. 

Michael  Gritiin. 

83. 

Joseph  Borden. 

137. 

John  Falvey. 

84. 

Chas.  O'Connel. 

138. 

M.  D.  Holliday. 

85. 

Isaac  Roll. 

139. 

Frank  Barnes. 

86. 

E.G.  E-ichmond. 

140. 

John  Bell. 

87. 

Mark  Day. 

141. 

John  Richmond. 

88. 

G.  N.  Plummer. 

142. 

A.  F.  Collins. 

89. 

Samiel  Griffis. 

143. 

John  Clingingsmith. 

90. 

Martin  Flapive. 

144. 

C.  Bingaman. 

91. 

Clint.  Bennet. 

145. 

John  Crozier. 

92. 

Wm.  Hale. 

146. 

S.  R.  Park. 

93. 

Jas.  McCarty. 

147. 

Joseph  Clingingsmith. 

94. 

O.  F.  Hibbit. 

148. 

Henry  Clingingsmith. 

95. 

Marion  White. 

149. 

G.  W.  Sage. 

96. 

Richard  Tobin. 

150. 

A.  Hurl. 

97. 

John  D.  Hale. 

151. 

Alex.  Hamilton. 

98. 

Jehial  Sage. 

152. 

W.  F.  Deats. 

99. 

Samiel  Nicely. 

153. 

Wesley  Paterson. 

100. 

Henry  Soles. 

154. 

John  O'Brien. 

101. 

John  vSpencer. 

155. 

Robert  Anderson. 

102. 

W.  1.  Holliday. 

156. 

Tim.  Kennelly. 

103. 

C.  C.  Richmond. 

157. 

Henry  Kirk. 

104. 

J.  Barnes. 

158. 

Wm.  Ryan. 

105. 

M.  McConnel. 

159. 

Jas.  Clark. 

106. 

L.  K.  Piper. 

160. 

John  Kearney. 

107. 

Fred.  Harger. 

161. 

Joseph  Walace. 

108. 

Wm.  Harger. 

162. 

D.  Richmond. 

109. 

M.  Cratty. 

163. 

John  Walker. 

110. 

W.  W.  Holliday. 

164. 

John  Bell. 

111. 

M.  Sullivan. 

165. 

John  Wilcox. 

112. 

Phil.  Gradson. 

166. 

John  Butcher. 
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X67.  Jas.  Barron.  185.  E.  Watson. 

168.  A.  M.  Molesworth.  186.  A.  C.  Wilson. 

X69.  Jas.  Fallow.  187.  Hubard  Wilson. 

X70.  George  Robinson.  188.  Patrick  Kelly. 

X71.  W.  L.  Way.  189.  Thos.  Gleason. 

X72.  George  Dedric.  190.  Patrick  Croughan. 

X73.  H.  C.  Long.  191.  Wm.  Bingiman. 

X74.  F.  Neddermann.  192.  Jas.  Heeland. 

X75.  Michael  Fitzgerald.  193.  Dan.  McCarty. 

X76.  Jas.  Howardson.  194.  Peter  McGinn. 

X77.  Michael  Bary.  195.  Thos.  Walsh. 

X78.  H.  B.  Cline.  196.  Jas.  Howardson. 

X79.  W,  J.  Sage.  197.  Jas.  Ryan. 

180.  Thos.  Gleason.  198.  A.  W.  Baker. 

X81.  Craig  Gladson.  199.  C.  B.  Patterson. 

1^2.  Patrick  McGinn.  200.  Patrick  Sheedy. 

^S3.  George  Lower.  201.  John  Kearney. 
1^,  John  Lahart. 

Tally-list. 

Electors  of  President  and  Vice-President  of  the  United  States — at  large : 

P.  P.  lugalls,  of  the  —  Congress'l  district,  vvvvvvvvvvvv  iii — 63. 
J.  A.  O.  Yeoman,  of  the  —  Congress'l  district,  vvvvvvvvvvvv 

iiii — 64. 
James  Harlan,  of  the  —  Congress'l  district,  vvvvvvvvvvvv  vv 

iii— 73. 
Total,  200. 

-A.  M.  Dawley,  of  the  —  Congress'l  district,  vvvvvvvvvvvv 

iii— 63. 
J.  H.  Murphy,  of  the  —  Congress'l  district,  vvvvvvvvvvvv 

V— 64. 
Albert  R.  Anderson,  of  the  —  Congress'l  district,  vvvvvvvvv 

V  V  V  V  V  iii — 73. 
Total,  200. 

iHstrict  electors  of  President  and  Vice-President  of  the  United  States: 

W.  A.  George,  of  the  1  Congress'l  district,  vvvvvvvvvvvv 

iii— 63. 
J.  D.  M.  Hamilton,  of  the  1  Congress'l  district,  vvvvvvvvv  vv 

V  iiii — 64. 

Christopher  F.  Jones,  of  the  1  Congress'l  district,  vvvvvvvvv 

V  V  V  V  V  iii — 73. 
Total,  200. 

Sam'l  Sinnett,  of  the  2  Congress'l  district,  vvvvvvvvvvvv 

iii— 63. 
Gilman  L.  Johnson,  of  the  2  Congress'l  district,  vvvvvvvvvv 

V  V  iiii — 64. 

John  A.  Picler,  of  the  2  Congress'l  district,  vvvvvvvvvvvv 

V  V  iii — 73. 
Total,  200. 

A.  J.  McDonald,  of  the  3  Congress'l  district,  vvvvvvvvvvvv 
iii— 63. 
H.  Mis.  26 11 


162  COOK    vs.    CUTTS. 

L.  E.  Fellows,  of  the  3  Congress'l  district,  vvvvvvvvvv      ^^ 

iiii— 64. 
Francis  B.  Daniels,  of  tbe  3  Congress'l  district,  vvvvvvvv       vv 

V  V  V  V  iii — 73. 
Total,  200. 

John  Porter,  of  the  4  Congress'l  district,  vvvvvvvvvvvv  iii ^3. 

C.  C.  Shuler,  of  the  4  Congress'l  district,  vvvvvvvvvvvv  iiii 64, 

Smith  G.  Bly  the,  of  the  4  Congress'l  district,  vvvvvvvvvv      tv 

V  V  iii — 73. 
Total,  200. 

George  Carter,  of  the  5  Congress'l  district,  vvvvvvvvvv  ^^v 

iii— 63. 
L.  B.  Patterson,  of  the  5  Congress'l  district,  vvvvvvvvvvv"^ 

iiii— 64. 
Syrus  Maholm,  of  the  5  Congress'l  district,  vvvvvvvvvvvv 

V  iii— 73. 
Total,  200. 

E.  N.  Gates,  of  the  6  Congressi  district,  vvvvvvvvvvvv  iii— 63. 
J.  H.  Stubenrauch,  of  the  6  Congress'l  district,  vvvvvvvvvvv 

V  nil — 64. 
Biualdo  L.  Filton,  of  the  6  Congress'l  district,  vvvVvvvvvvv 

V  V  V  iii — 73. 
Total,  200. 

J.  W.  Muffly,  of  the  7  Congress'l  district,  vvvvvvvvvvvv  iii — 63. 
S.  J.  Gilpin,  of  the  7  Congress'l  district,  vvvvvvvvvvvv  iiii — 64. 
Lewis  Miles,  jr.,  of  the  7  Congress'l  district,  vvvvvvvvvvvv 
v  V  iii— 73. 
Total,  200. 

T.  B.  Neely,  of  the  8  Congress'l  district,  vvvvvvvvvvvv  iii — 63. 
W.  H.  Stow,  of  the  8  Congress'l  district,  vvvvvvvvvvvv  iiii — 64. 
Cunningham  R.  Scott,  of  the  8  Congress'l  district,  vvvvvvvvv 

V  V  V  V  V  iii — 73. 
Total,  200. 

W.  C.  Wilson,  of  the  9  Congress'l  district,  vvvvvvvvvvvv  iii — 63. 
John  P.  Allison,  of  the  9  Congress'l  district,  vvvvvvvvvvvv 

iiii— (M. 
Albert  Head,  of  the  9  Congress'l  district,  vv  vvvvvvvvvvvv 
iii— 73. 
Total,  200. 
Representative  in  Congress,  sixth  district: 

John  C.  Cook, vvvvvvvvvvvvvvvvvvvvvvvvv ii — 127. 
M.  E.  Cutts,  vvvvvvvvvvvvvv  iiii — 74. 
Total,  201. 
Secretary  of  State: 

George  M.  Walker,  vvvvvvvvvvvv  iii — 63. 
A.  B.  Keith,  vvvvvvvvvvvv  iiii — 64. 
John  A.  T.  Hull,  vvvvvvvvvvvvvv  iiii — 74. 
Total,  201. 
Auditor  of  State: 
G.  V.  Swearengen,  vvvvvvvvvvvv  iii — 63. 
Chas.  I.  Barker,  vvvvvvvvvvvv  iiii — 64. 
William  V.  Lucas,  vvvvvvvvvvvvvv  iiii — 74. 
Total,  201. 
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of  state: 

JVf  athew  Farrington,  vvvvvvvvvvvv  iii — 63. 
Martiii  Blim,  vvvvvvvvvvvv  iiii — 64. 
Edwin  H.  Conger,  vvvvvvvvvvvvvv  iiii — 74. 
Total,  201. 

Ite^ster  of  State  land  office: 

Thomas  Hooker,  vvvvvvvvvvvv  iii — 63. 
Daniel  Dougherty,  vvvvvvvvvvvv  iiii — 64. 
James  K.  Powers,  vvvvvvvvvvvvvv  iiii — 74. 
Total,  201. 

Attorney-general : 
W.  A.  Spurrier,  vvvvvvvvvvvv  iii — 63. 
Ctiarles  A.  Clark,  vvvvvvvvvvvv  iiii — 64. 
Smith  McPherson,  vvvvvvvvvvvvvv  iii — 74. 
Total,  201. 

Circ5xiit  judge,  2nd  dist.: 
J-    W.  Freelaud,  vvvvvvvvvvvvv  iii — 68. 
3r«  C.  Traverse,  vvvvvvvvvvvvvv  iiii — 74. 
Total,  142. 

Clei^lj  of  the  district  and  circuit  courts: 
3^nry  J.  Bell,  vvvvvvvv  i — 41. 
•Toliii  Walsh,  vvvvvvvvvvvvv  v — 70. 
J  c^lin  W.  H.  Griffin,  vvvvvvvvvvvvv  v — 84. 
Total,  195. 

B^^rderof  deeds: 
^lel  Shaw,  vvvvvvvvvvvv  i — 61. 
^os.  A.  Tucker,  vvvvvvvvvvvv  iiii — 64. 
^^.  I.  Ramsay,  vvvvvvvvvvvvv  v — 76. 
Total,  201. 

Justice  of  the  peace: 
John  Butcher,  vvvvvvv  vvvvvvvvvvvvv  ii. 
J.  M.  May,  vvvvvvvvvvvvvvvvvii. 
A.  C.  Wilson,  vvvvvvvvvvvvvvvvvvvvii. 

Assessor: 
Samuel  Richmond,  vvvvvvvvvvvv  i. 
Tim.  Kennely,  vvvvvvvvvvv  iii. 
A.  D.  Buzzard,  vvvvvvvvvvvvvv  i. 

Questions  and  propositions  submitted  and  voted  upon. 

Shall  there  be  a  convention  to  revise  the  constitution  and  amend  the 
same  ! — ^Yes,  v  v  v  v — 15. 

Shall  there  be  a  convention  to  revise  the  constitution  and  amend  the 
samef — No,  vvvvvvvvvvvvvvvvvvvvvv  i — 111. 
Total,  126. 

For  the  proposed  amendment  to  the  constitution,  as  follows:  "Strike 
out  the  words  *free  white'  from  the  third  line  of  section  four  (4)  of 
article  three  (3)  of  said  constitution,  relating  to  the  legislative  depart- 
meot,"  V  V  V  iii — 18. 

Against  the  proposed  amendment  to  the  constitution,  as  follows: 
"Strike  out  the  words  *  free  white'  from  the  third  line  of  section  four 
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(4)  of  article  three  (3)  of  said  constitution,  relating  to  the  legislative 
department,''  vvvvvvvvvvvvvvvvvvv  v — 110. 
Total,  128. 

Official  returns. 

At  an  election  held  at  Center  School-house,  in  Cedar  Township,  in 
County,  State  of  Iowa,  on  the  second  day  of  November,  A.  D. 


1880— 

There  were  two  hundred  and  one  ballots  cast  for  the  office  of  electors 
of  President  and  Vice-President  of  the  United  States,  of  which — 

Electors  at  large : 
P.  P.  Ingalls,  of  the  —  Congress'l  district,  had  sixty-three  votes. 
J.  A.  O.  Yoeman,  of  the  —  Congress'l  district ,  had  sixty-four  vote«. 
James  Harlan,  of  the  —  Congress'l  district,  had  seventy-three  vot^es. 
A.  M.  Dawley,  of  the  —  Congress'l  district,  had  sixty-three  votes. 
J.  H.  Murphy,  of  the  —  Congress'l  district,  had  sixty-four  votes. 
Albert  R.  Anderson,  of  the  —  Congress'l  district,  had  seventy- 
three  votes. 

W.  A.  George,  of  the  1  Congress'l  district,  had  sixty-three  vot-es. 
J. D.M.Hamilton,  of  the  1  Congress'l  district,  had  sixty-four  vot^«. 
Christopher  T.  Jones,  of  the  1  Congress'l  district,  had  seventy-three 

votes. 
Sam'l  Linnett,  of  the  2  Congress'l  district,  had  sixty-three  votes. 
Oilman  L.  Johnson,  of  the  2  Congress'l  district,  had  sixty-four  votes. 
John  A.  Picler,  of  the  2  Congress'l  district,  had  seventy-three  votes. 
A.  J.  McDonald,  of  the  3  Congress'l  district,  had  sixty-three  votes. 
L.  E.  Fellows,  of  the  3  Congress'!  distric^t,  had  sixty-four  votes. 
Francis  B.  Daniels,  of  the  3  Congress'l  district,  had  seventy-three 

votes. 
John  Porter,  of  the  4  Congress'l  district,  had  sixty-three  votes. 
C.  C.  Shuler,  of  the  4  Congress'l  district,  had  sixty-four  votes. 
Smith  G.  Blythe,  of  the  4  Congress'l  district,  had  seventy-three  votes. 
George  Carter,  of  the  5  Congress'l  district,  had  sixty -three  votes. 
L.  B.  Patterson,  of  the  5  Congress'l  district,  had  sixty-four  votes. 
Syrus  Maholm,  of  the  5  Congress'!  district,  had  seven tj^- three  votes. 
E.  N.  Gates,  of  the  6  Congress'l  district,  had  sixty-three  votes. 
J.  H.  Stubenrauch,  of  the  6  Congress'l  district,  had  sixty-four  votes. 
Rinaldo  L.  Til  ton,  of  the  6  Congress'l  district,  had  seventy- three  votes. 
J.  W.  Muffly,  of  the  7  Congress'l  district,  had  sixty-three  votes. 
S.  J.  Gilpin,  of  the  7  Congress'l  district,  had  sixty-four  votes. 
Lewis  Miles,  jr.,  of  the  7  Congress'l  district,  had  seventy-three  votes. 
T.  B.  Neely,  of  the  8  Congress'l  district,  had  sixty-three  votes. 
W.  H.  Stow,  of  the  8  Congress'l  district,  hiwl  sixty-four  votes. 
Cunningham  R.  Scott,  of  the  8  Congress'l  district,  had  seventy-three 

votes. 
W.  C.  Wilson,  of  the  9  Congress'l  district,  had  sixty-three  votes. 
John  P.  Allison,  of  the  9  Congress'!  district,  had  sixty-four  votes. 
Albert  Head,  of  the  9  Congress'l  district,  had  seventy-three  votes. 

There  were  two  hundred  and  one  ballots  cast  for  the  office  of  Repre- 
sentative in  Congress,  sixth  district,  of  which — 
John  C.  Cook  had  one  hundred  and  twenty-seven  votes. 
M.  E.  Cutts  had  seventy -foiu*  votes. 
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There  were  two  hundred  and  one  ballots  cast  for  the  office  of  secre- 
tary of  state,  of  which — 
George  M.  Walker  had  sixty-three  votes. 
A.  B.  Keith  had  sixty-four  votes. 
John  A.  T.  Hull  had  seventy-four  votes. 

There  were  two  hundred  and  one  ballots  cast  for  the  office  of  auditor 
of  state,  of  which — 
6.  V.  Swearengen  had  sixty-three  votes. 
Cha«.  I.  Barker  had  sixty-four  votes. 
William  V.  Lucas  had  seventv-four  votes. 

There  were  two  hundred  and  one  ballots  cast  for  the  office  of  treas- 
nrer  of  state,  of  which — 
Mathew  Farrington  had  sixty-three  votes. 
Martin  Blim  haS  sixty-four  votes. 
Edwin  H.  Conger  had  seventy-four  votes. 

There  were  two  hundred  and  one  ballots  cast  for  the  office  of  register 
of  the  State  land  office,  of  which — 
Thomas  Hooker  had  sixty-three  votes. 
Daniel  Dougherty  had  sixty-four  votes. 
James  K.  Powers  had  seventy -four  votes. 

There  were  two  hundred  and  one  ballots  cast  for  the  office  of  attor- 
ney-general, of  which — 

W.  A.  Spurrier  had  sixty -three  votes. 
Charles  A.  Clark  had  sixty-four  votes. 
Smith  McPherson  had  seventy-four  votes. 

There  were  one  hundred  and  forty-two  ballots  cast  for  the  office  of 
circuit  judge,  second  district,  of  which — 
J.  W.  Freeland  had  sixty-eight  votes. 
H.  C.  Traverse  had  seventy-four  votes. 

There  were  one  hundred  and  ninety-five  ballots  cast  for  the  office  of 
clerk  of  the  circuit  and  district  courts,  of  which — 
Henry  J.  Bell  had  forty-one  votes. 
John  Walsh  had  seventy  votes. 
John  W.  H.  Griffin  had  eighty-four  votes. 

There  were  two  hundred  and  one  ballots  cast  for  the  office  of  recorder 
of  deeds,  of  which — 
Niel  Shaw  had  sixty -one  votes. 
Thos.  A,  Tucker  had  sixty  four  votes. 
Ed.  I.  Ramsay  had  seventy-six  votes. 

Upon  the  proposition  submitted,  as  follows,  to- wit:  "Shall  there  be 
a  convention  to  revise  the  constitution  and  amend  the  same,''  there 
were  one  hundred  and  twentj^-six  ballots  cast,  of  which  fifteen  votes 
were  in  favor  of  said  proposition,  and  one  hundred  and  eleven  votes 
were  against  said  proposition. 

For  the  proposed  amendment  to  the  constitution,  as  follows:  "  Strike 
out  the  words  *free  white'  from  the  third  line  of  section  four  (4)  of  arti- 
cle three  (3)  of  said  constitution,  relating  to  the  legislative  department,'^ 
there  were  eighteen  ballots  cast. 

Against  the  proposed  amendment  to  the  constitution,  as  follows: 
"Strike  out  the  words  'free  white'  from  the  third  line  of  section  four 
(4)  of  article  three  (3)  of  said  Constitution,  relating  to  the  legislative 
department,"  there  were  one  hundred  and  ten  ballots  cast. 


166  COOK   vs.    CUTTS. 

List  of  names  returned  for  jurors. 

Post  o 
For  grand  jurors: 

1.  Tim.  Kennely Colton. 

2.  Wm.  F.  Hale Weller. 

3.  Martin  Lewis Weller. 

4.  Peter  McGinn Weller. 

5.  Jas.  M.  May ' Colaml>i 

For  trial  jurors: 

1.  W.  J.  Saire Weller. 

2.  Patrick  Kearney Weller. 

3.  M.  McCarty Weller. 

4.  John  Flahive Weller. 

5.  Lon  Piper Colton. 

6.  John  Griffin Weller. 

7.  Pat.  Kelly Weller. 

8.  John  Lahart .v Weller. 

9.  G.  W.  Thomas Colton. 

10.  T.  M.  Keeton  Colton. 

Qualification  of  persons  to  he  selected  to  serve  a^  jurors. 

Sec.  227.  All  qualified  electors  of  the  State  of  good  moral  character, 
sound  judgment,  and  in  full  possession  of  the  senses  of  hearing  and 
seeing,  are  competent  jurors  in  their  respective  counties. 

Persons  exempt  from  service  a>s  jurors. 

Sec.  228.  The  following  persons  are  exempt  from  liability  to  act  as 
jurors:  All  persons  holding  office  under  the  laws  of  the  United  States 
or  of  this  Stat^;  all  practicing  attorneys,  physicians,  and  clergymen; 
all  acting  professors  or  teachers  of  any  college,  school,  or  other  institu- 
tion of  learning;  and  all  persons  disabled  by  bodily  infirmity,  or  over 
sixty-five  years  of  age. 

We  hereby  certify,  that  the  list  of  names  herein  returned  by  us  for 
jurors  is  correct,  and  that  the  said  persons  are  duly  qualified  in  accord- 
ance with  section  227,  Code  of  Iowa,  of  1873,  as  we  verily  believe. 

W.  J.  SAGE, 
PATRICK  KEARNEY, 
DANFORD  CROSS, 

Judges  of  Election. 
Attest: 

JOHN  DUGGAN, 

M.  Mccarty,' 

Clerics. 
Fee-hill  of  judges^  clerls^  cfcc. 

We,  the  judges,  clerks,  &c.,  of  election,  in  — = —  Township,  each 
claim  pay  for  the  number  of  hours'  services  stated  opposite  our  names 
for  attending  this  election : 

Danford  Cross,  judge  of  election,  26  hours,  at  25c.,  $6.50. 
W.  J.  Sage,  judge  of  election,  26  hours,  at  25c.,  $6.50. 
Patrick  Kearney,  judge  of  election,  26  hours,  at  25c.,  $6.50. 
M.  McCarty,  clerk  of  election,  26  hours,  at  25c.,  $6.50. 
John  Duggan,  clerk  of  election,  26  hours,  25c.,  $6.50. 
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I,  Michael  McCarty,  clerk  of  Cedar  Township,  Monroe  County,  Iowa, 
hereby  certify  that  the  above  account  is  correct. 

MICHAEL  Mccarty,  Clerlc. 

FoU-hook,  general  election,  Nov.  2dj  1880,  Franklin  Towmhipy  Monroe 

County,  Iowa. 

Office  op  County  Auditor,  Monroe  County,  Iowa, 

November  2,  1880. 
To  the  Sheriff  of  said  County : 

You  will  notify  the  judges  of  election  of  Franklin  Township,  in  said 
county',  that,  in  accordance  with  the  laws  of  Iowa,  the  number  of  per- 
sons apportioned  to  said  township,  to  be  selected  to  serve  as  jurors 
for  the  ensuing  year,  are  as  follows,  to  wit:  Grand  jurors,  four  (4); 
trial  jurors,  eight  (8). 

Yen  will,  therefore,  direct  them  to  select  suitable  persons  to  serve 
as  said  jurors,  and  return  the  list  with  the  poll-books  of  election. 

ED.  A.  CANNING,  Auditor. 

The  judges  of  election  of  said  township  will  take  notice  of  the  above 
order,  and  govern  themselves  accordingly. 
October  25,  1880. 

SAMUEL  F.  MILLER,  Sheriff. 

The  State  of  Iowa,     )  „„ 
Monroe  County,  ) 

At  an  election  held  in  Franklin  Township,  Monroe  County,  Iowa,  on 
the  second  day  of  November,  A.  D.  1880,  the  polls  of  said  election  be- 
^g  opened  at  nine  o'clock  a.  m.  of  said  day,  the  following  oath  was 
token  by  the  judges  and  clerks  of  the  election: 

^e,  Edward  Lahart,  John  Derby,  and  J.  C.  McFatridge,  judges,  and 

'^Di.  Lahart  and  James  McFadden,  clerks,  do  solemnly  swear  that  we 

^"  impartially,  and  to  the  best  of  our  knowledge  and  ability,  perform 

"*e  duties  of  judges  and  clerks  of  this  election,  and  will  studiously 

^aeavor  to  prevent  fraud,  deceit,  and  abuse  in  conducting  the  same. 

EDW.  LAHAKT, 
JOHN  DERBY, 
J.  C.  McFATKIDGE, 

Judges. 
WM.  LAHART, 
J.  A.  McFADDEN, 

Clerks. 

• 

^)  ^m.  Lahart,  do  hereby  certify  that  the  above  oath  was  adminis- 
tered by  me  to  Edward  Lahart,  John  Derby,  J.  C.  McFatridge,  judges, 
and  Wm.  Lahart,  clerk  of  election,  and  by  them  subscribed  to  in  my 
presence,  previous  to  opening  the  polls. 

J.  A.  McFADDEN, 

Clerk  of  Election. 

I,  John  Derby,  do  hereby  certify  that  the  above  oath  was  adminis- 
tered by  me  to'  Wm.  Lahart,  clerk  of  election,  and  was  by  him  sub- 
scribed in  my  presence,  previous  to  opening  the  polls. 

JOHN  DERBY, 
Judge  of  Election. 
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List  of  voters. 


1.  J.  C.  McFatridge. 

2.  John  Pearson. 

3.  Wm.  Ward. 

4.  H.  Searcy. 

5.  Elias  Vancleaven. 

6.  Wm.  Williams. 

7.  Wm.  Howard. 

8.  Samuel  W.  Golams. 

9.  James  Kelley. 

10.  Wm.  CHarah. 

11.  Wm.  Eads. 

12.  Wm.  Hay. 

13.  George  Shehan. 

14.  Elmer  Swift. 

15.  James  W.  Scott. 

16.  Neil  Shaw. 

17.  Henry  Allen. 

18.  Fred.  Turner. 

19.  George  W.  McFatridge. 

20.  D.  L.  Evens. 

21.  Daniel  Funkhouser. 

22.  H.  W.  Norman. 

23.  Z.  Harris. 

24.  John  Funkhouser. 

25.  Isir  McCoy. 

26.  M.  Pheny. 

27.  D.  S.  Mires. 

28.  Ed.  Pamtridge. 

29.  Asher  S.  Mires. 

30.  J.  W.  Mires. 

31.  Eli  Johnson. 

32.  Thomas  Gammons. 

33.  Wm.  Jones. 

34.  John  Hart. 

35.  Wm.  Grimes. 

36.  Mikel  McFatridge. 

37.  Thomas  Brannon. 

38.  Joseph  Brunn. 

39.  Levy  Leraan. 

40.  Wm.  Jjomaster. 

41.  M.  Thompson. 

42.  A.  O.  Harris. 

43.  R.  B.  Harris. 

44.  B.  Spiuger. 

45.  John  Bown. 

46.  Wm.  Stepenson. 

47.  J.  J.  Vosburgh. 

48.  R.  H.  Ingham. 

49.  J.  N.  Rapp. 

50.  H.  L.  Vosburgh. 

51.  H.  A.  Thompson. 

52.  John  O.  Adems. 


53.  J.  W.  CoUman. 

54.  James  Johnson. 

55.  Z.  T.  S.  McFatridge. 

56.  John  Judge. 

57.  James  McFadden. 

58.  J.  A.  McFadden. 

59.  P.  Brickholt 

60.  James  Hiliard. 

61.  Seth  Johnson. 

62.  Wm.  Coady. 

63.  John  Derby. 

64.  Ed.  Lahart. 

65.  F.  N.  Robinson. 

66.  Jery  McGraugh. 

67.  J.  Y.  Tracy. 

68.  James  Gavanaugh. 

69.  James  O'Riley. 

70.  Ed.  Tulley. 

71.  James  Tracy. 

72.  S.  H.  Hourd. 

73.  J.  L.  Funkhouser. 

74.  S.  M.  Scott. 

75.  Wm.  Feehan. 

76.  Patrick  Garbin. 

77.  John  Goady. 

78.  James  Lahart. 

79.  John  McGalister. 

80.  G.  W.  Gilland. 

81.  Antony  Tracy. 

82.  P.  Mahony. 

83.  James  Lemar. 

84.  M.  G.  Grady. 

85.  Walter  Levery. 

86.  D.  Gasey. 

87.  Dave  Perry. 

88.  T.  M.  Good. 

89.  J.  J.  Robeson. 

90.  J.  W.  Serey. 

91.  Ed.  Lahart. 

92.  Thos.  Murray. 

93.  James  Naughton. 

94.  James  Ward. 

95.  Davit  Eads. 

96.  W.  L.  Gilland. 

97.  Ed.  Goady. 

98.  J.  B.  Hilliard. 

99.  G.  W.  Turner. 

100.  Thomas  Murray. 

101.  James  Murray. 

102.  M.  Murray. 

103.  F.  T.  Hilliard. 

104.  John  Hart. 
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105.  M.  O'Connor. 

106.  P.  Coady. 

107.  Samael  Reams. 

108.  Luke  Talor. 

109.  J.  D.  Sheldon. 

110.  B.  J.  Turner. 

111.  Ira  Turner. 

112.  A.  X.  Repp. 

113.  James  O'Brien. 

114.  James  O'Neal. 

115.  J.  C.  Rinehart. 

116.  Thomas  Thompson. 
1J7.  Duglas  Brandon. 

118.  G.  D.  Mclntrust. 

119.  G.  H.  Palmer. 


120.  R.  Turner. 

121.  K  Hilliard. 

122.  W.  H.  Palmer. 

123.  John  O'Neal. 

124.  P.  O'Neal. 

125.  Warn  Reams. 

126.  C.  C.  Trobridge. 

127.  John  Roach. 

128.  Jack  O'Neal. 

129.  E.  P.  Miller. 

130.  George  Steur. 

131.  J.  E.  Vosburgh. 

132.  Wm.  Lahart. 

133.  James  Tilatry. 

134.  Ed.  Killion. 


Tally-lwU 


fil^^cstors  of  President  and  Vice-President  of  the  United  States — at  large : 
JT^mes  Harlan,  of  the  —  Congress'l  district,  vvvvvvvvv  i— 46. 
-A^-  B.  Anderson,  of  the  —  Congress'l  district,  vvvvvvvvv  i — 46. 
J-  A.  O.  Yeoman,  of  the  —  Congress'l  district,  vvvvvvvv  iiii — 44. 
jr.  H.  Murphy,  of  the  —  Congress'l  district,  vvvvvvvv  iiii — 44. 
-  P.  Ingalls,  of  the  —  Congress'l  district,  vvvvvvvv  iiii — 44. 
M.  Dawbry,  of  the  —  Congress'l  district,  vvvvvvvv  iiii — 44. 

•ict  electors  of  President  and  Vice-President  of  the  United  States: 
G  .  T.  Jones,  of  the  1st  Congress'l  district,  vvvvvvvvv  i — 46. 
*^-   A.  Pickler,  of  the  2d  Congress'l  district,  vvvvvvvvv  i — 46. 
Fx^ncis  B.  Daniels,  of  the  3d  Congress'l  district,  vvvvvvvvv 

1^6. 
Snaith  G.  Blythe,  of  the  4th  Congress'l  district,  v  v  vvvvvvv 

i— 46. 

Vy^ru^  Maholm,  of  the  5th  Congress'l  district,  vvvvvvvvv  i — 46. 

^-  fi.  Tilton,  of  the  6th  Congress'l  district,  vvvvvvvvv  i — 46. 

^*  S.  Niles,  of  the  7th  Congress'l  district,  vvvvvvvvv  i — 46. 

^*  ^-  R.  Scott,  of  the  8th  Congress'l  district,  vvvvvvvvv  i — 46. 

J  •  "I^.  Head,  of  the  9th  Congress'l  district,  vvvvvvvvv  i — 46. 

,~-    N.  Hamilton,  of  the  1st  Congress'l  district,  vvvvvvvv 
iiii^ — 44 

..^^.  L.  Johnson,  of  the  2d  Congress'l  district,  vvvvvvvv 

im^-44. 

r  ^~  Fellows,  of  the  3d  Congress'l  district,  VVVVVVVV  iiii — 44. 
Y'  ^  Shuler,  of  the  4th  Congress'l  district,  vvvvvvvv  iiii — 44. 
^'..f^-  Patterson,  of  the  5th  Congress'l  district,  vvvvvvvv 

^'  .3*  Studemaker,  of  the  6th  Congress'l  district,  vvvvvvvv 

\  \^  Gildiri,  of  the  7th  Congress'l  district,  vvvvvvvv  iiii — 44. 
zAf'  Allison,  of  the  9th  Congress'l  district,  vvvvvvvv  iiii — 44. 
T*  •  A.  Stow,  of  the  8th  Congress'l  district,  vvvvvvvv  iiii — 44. 

^'  A.  George,  of  the  1st  Congref?s'l  district,  vvvvvvvv  iiii — 44. 

^•L.  Sinnett,  of  the  2d  Congress'l  district,  vvvvvvvv  iiii — 44. 

A.  J.  McDonald,  of  the  3d  Congress'l  district,  vvvvvvvv  iiii — 44. 

John  Porter,  or  the  4th  Congress'l  district,  vvvvvvvv  iiii — 44. 
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Zrov  Carter,  of  the  5th  Congress'l  district,  vvvvvvvv  iiii — 4 — =4. 

E.  N.  Gates,  of  the  6th  Congress'l  district,  vvvvvvvv  iiii 44^ 

J.  W.  Murphy,  of  the  7th  Congress'l  district,  vvvvvvvv  iiii 44' 

T.  B.  Neely,  of  the  8th  Congress'l  district,  vvvvvvvv  iiii — 4- — =4 
W.  C.  Wilsoir,  of  the  9th  Congress'l  district,  vvvvvvvv  iiii 44 

Representative  in  Congress,  sixth  district: 
John  C.  Cook,  vvvvvvvvvvvvvvvvv  i — 86. 
M.  B.  Cutts,  vvvvvvvvv  ii — 47. 

Secretary  of  State : 
J.  A.  T.  Hull,  vvvvvvvvv  i — 46. 
A.  B.  Krith,  vvvvvvvv  iiii — 44. 
George  M.  Walker,  vvvvvvvv  iiii — 44. 

Auditor  of  State : 

W.  V.  Lucas,  vvvvvvvvv  i — 46. 
Chas.  J.  Barker,  vvvvvvvv  iiii — 44. 
G.  V.  Suranaugh,  vvvvvvvv  iiii — 44. 

Treasurer  of  State : 
E.  Conger,  vvvvvvvvv  i — 46. 
Martin  Blini,  vvvvvvvv  iiii — 44. 
Mathew  Tarrengton,  vvvvvvvv  iiii — 44. 

Register  of  State  land  office : 

J.  K.  Powers,  vvvvvvvvv  i — 46. 
Daniel  Dougherty,  vvvvvvvv  iiii — 44. 
Thomas  Hooker,  vvvvvvvv  iiii — 44. 

Attorney-general : 

Smith  McPherson,  vvvvvvvvv  i — 46. 
Charles  A.  Clark,  vvvvvvvv  iiii — 44. 
W.  A.  Spurrier,  vvvvvvvv  iiii — 44. 

Circuit  judge,  second  district: 

Henry  C.  Traverse,  vvvvvvvvv  i — 46. 
J.  W.  Farland,  vvvvvvvv  iiii — 44. 

Clerk  of  district  and  circuit  courts : 
John  W.  H.  Griffin,  vvvvvvvvvv  iii — 53. 
John  Walsh,  v  vvvvvvvvvv  i — 56. 
Henry  J.  Bell,  v  v  v  v  v — 25. 

Recorder  of  deeds : 

Ed.  I.  Ramsay,  vvvvvvvv  v — 45. 

Thos.  A.  Tucker,  v  v  v  v  v — 25. 

Neil  Shaw,  vvvvvvvvvvvv  iiii — 64. 

Member  of  the  board  of  supervisors: 
Col.  J.  R.  Hurd. 
Thomas  H.  Dunkin. 

Justice  of  the  peace: 
Eli  Johnson,  vvvvvvvvvvvvv  iiii — 69. 
J.  N.  Repp,  vvvv  vvvvvvvvvv  ii — 72. 

Questions  and  propositions  submitted  and  voted  upon. 

Shall  there  be  a  convention  to  revise  the  constitution  and  amend  the 
same? — Yes,  iiii — 4. 

Shall  there  be  a  convention  to  revise  the  constitution  and  amend  the 
same? — ^No,  v  v  v  v  v  v  v  ii — 37. 
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For  the  proposed  amendment  to  the  constitution,  as  follows:  '* Strike 
out  the  words  *free  white'  from  the  third  line  of  section  four  (4)  of  arti- 
cle three  (3)  of  said  constitution,  relating  to  the  legislative  department,^ 
^v-  lui — 9. 

Against  the  proposed  amendment  to  the  constitution,  as  follows: 
** Strike  out  the  words  'free  white'  from  the  third  line  of  section  four 
(4)  of  article  three  (3)  of  said  constitution,  relating  to  the  legislative 
department,"  v  v  v  v  v  v  i — 31. 

Official  returns. 

At  an  election  held  at  Southwest  Franklin,  in  Franklin  Township, 
XI  Monroe  County,  State  of  Iowa,  on  the  second  day  of  November,  A. 
C>.  1880,  there  were  one  hundred  and  thirty-four  ballots  cast  for  the 
►fflce  of  electors  of  President  and  Vice-President  of  the  United  States^ 
►f  \vhich — 

blames  Harlan,  of  the  —  Congress'l  district,  had  forty-six  votes. 

A.  B.  Anderson,  of  the  —  Congress'l  district,  had  forty-six  vot^s. 

J.  A.  O.  Yeoman,  of  the  —  Congress'l  district,  had  forty-four  votes. 

^.  H.  Murphy,  of  the  —  Congress'l  district,  had  forty-four  votes. 

X*.  P.  Ingalls,  of  the  —  Congress'l  district,  had  forty-four  votes. 

-A.  M.  Dawley,  of  the—  Congress'l  district,  had  forty-four  votes. 

One. — C.  T.  Jones,  of  the  1st  Congress'l  district,  had  forty-six  votes. 

Two. — J.  A.  Pichler,  of  the  2d  Congress'l  district,  had  forty-six  votes. 

Three. — Francis  B.  Daniels,  of  the  3d  Congress'l  district,  had  forty- 
^tx  votes. 

Tour. — Smith  G.  Blythe,  of  the  4th  Congress'l  district,  had  forty-six 
emotes. 

Five. — Cyrus  Maholm,  of  the  5th  Congress'l  district,  had  forty-six 
^otes. 

Six. — R.  L.  Tilton,  of  the  6th  Congress'l  district,  had  forty-six  votes. 

Seven. — L.  S.  Niles,  of  the  7th  Congress'l  district,  had  forty-six  votes. 

Eight. — C.  M.  R.  Scott,  of  the  8th  Congress'l  district,  had  forty-six 
"^otes. 

Nine. — A.  T.  Head,  of  the  9th  Congress'l  district,  had  forty-six  votes. 

One. — J.  D.  N.  Hamilton,  of  the  1st  Congress'l  district,  had  forty- 
ftiur  votes. 

Two. — G.  N.  L.  Johnson,  of  the  2d  Congress'l  district,  had  forty -four 
Votes. 

Three. — L.  E.  Fellows,  of  the  3d  Congress'l  district,  had  forty-four 
Votes. 

Four. — C.  C.  Shuler,  of  the  4th  Congress'l  district,  had  forty-four 
Votes. 

Five. — L.  B.  Patterson,  of  the  5th  Congress'l  district,  had  forty-  four 
Votes. 

Six. — J.  H.  Stubemader,  of  the  6th  Congress'l  district,  had  forty- 
four  votes. 

Seven. — S.  J.  Giddin,  of  the  7th  Congress'l  district,  had  forty-four 
votes. 

Eight. — W.  A.  Stow,  of  the  8th  Congress'l  district,  had  forty-four 
votes. 

Nine. — J.  P.  Allison,  of  the  9th  Congress'l  district,  had  forty-four 
votes. 
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One. — W.  A.  George,  of  the  Ist  Congress'l  district,  had  forty-four 
votes. 

Two. — 8.  L.  Sinnett,  of  the  2d  Congress'l  district,  had  forty-four  votes. 

Three. — A.  J.  McDonald,  of  the  3d  Congress'l  district,  had  forty-four 
votes. 

Four. — John  Porter,  of  the  4th  Congress'l  district,  had  forty-four 
votes. 

Five. — George  Carter,  of  the  5th  Congress'l  district,  had  forty-four 
votes. 

Six. — B.  F.  Gates,  of  the  6th  Congress'l  district,  had  forty-four 
votes. 

Seven. — J.  W.  Muffley,  of  the  7th  Congress'l  district,  had  forty-four 
votes. 

Eight. — T.  B.  Neely,  of  the  8th  Congress'l  district,  had  forty-four 
votes. 

Nine. — W.  C.  Wilson,  of  the  9th  Congress'l  district,  had  forty-four 
votes. 

There  were  one  hundred  and  thirty-three  ballots  cast  for  the  office  of 
Bepresentative  in  Congress,  sixth  district,  of  which —    • 
John  C.  Cook  had  eighty-six  votes; 
M.  E.  Cutts  had  forty-seven  votes. 

There  were  one  hundred  and  thirty-four  ballots  cast  for  the  office  of 
secretary  of  state,  of  which — 
J.  A.  T.  Hull  had  forty-six  votes; 
A.  B.  Brith  had  forty-four  votes ; 
George  M.  Walker  had  forty-four  votes. 

There  were  one  hundred  and  thirty-four  ballots  cast  for  the  office  of 
auditor  of  State,  of  which — 

W.  V.  Lucas  had  forty-six  votes; 
Chas.  I.  Barker  had  fort^'-four  votes; 
G.  V.  Sweringer  had  forty-four  votes. 

There  were  one  hundred  and  thirty-four  ballots  cast  for  the  office  of 
treasurer  of  State,  of  which — 
E.  Conger  had  forty-six  votes ; 
Martin  Blim  had  forty -four  votes ; 
Mathew  Farrington  had  forty-four  votes. 

There  were  one  hundred  and  thirty-four  ballots  cast  for  the  office  of 
register  of  the  State  land  office,  of  which — 
J.  K.  Powers  had  forty-six  votes; 
Daniel  Dougherty  had  forty-four  votes ; 
Thomas  Hooker  had  forty-four  votes. 

There  were  one  hundred  and  thirty- four  ballots  cast  for  the  office  of 
attorney -general,  of  which — 

Smith  McPherson  had  forty-six  votes ; 
Charles  A.  Clark  had  forty-four  votes; 
W.  A.  Spurrier  had  forty -four  votes. 

There  were  ninety  ballots  cast  for  the  office  of  circuit  judge,  second 
district,  of  which — 

Henry  C.  Traverse  had  forty-six  votes ; 
J.  W.  Freeland  had  forty-four  votes. 
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There  were  one  hundred  and  thirty-four  ballots  cast  for  the  office  of 
clerk  of  the  district  and  circuit  courts,  of  which — 
John  W.  H.  Griffin  had  fifty-three  votes; 
John  Walsh  had  fifty-six  votes; 
Henry  J.  Bell  had  twenty-five  votes. 

There  were  one  hundred  and  thirty-four  ballots  cast  for  the  office  of 
recorder  of  deeds,  of  which — 
Ed.  I.  Eamsay  ha<l  forty-five  votes; 
Thos.  A.  Tucker  had  twenty-five  votes; 
Keil  Shaw  had  sixty-four  votes. 

There  were ballots  cast  for  the  office  of  member  of  the  board  of 

supervisors,  of  which — 

Col.  J.  R.  Hurd  had votes; 

Thomas  H.  Dunkin  had votes. 

There  were  one  hundred  and  forty-one  ballots  cast  for  the  office  of 
jastice  of  the  peace,  of  which — 
J.  A.  Repp  had  seventy-two  votes  ; 
Eli  Johnson  had  sixty-nine  votes. 

Upon  the  proposition  submitted,  as  follows,  to  wit :  *'  Shall  there  be 
*  convention  to  revise  the  constitution  and  amend  the  same  !"  there 
w-ere  forty-one  ballots  cast,  of  which  four  votes  were  in  favor  of  said 
proposition,  and  thirty-seven  votes  were  against  said  proposition. 

Por  the  proposed  amendment  to  the  constitution,  as  follows  :  *'  Strike 
^ixt  the  words  *  free  white '  from  the  third  line  of  section  four  (4)  of 
Article  three  (3)  of  said  constitution,  relating  to  the  legislative  depart- 
^Hent,"  there  were  nine  ballots  cast. 

Against  the  proposed  amendment  to  the  constitution,  as  follows : 
**  Strike  out  the  words  '  free  white'  from  the  third  line  of  section  four 
(-4)  of  article  three  (3)  of  said  constitution,  re  lative  to  the  legislative 
department,"  there  were  thirty-one  ballots  cast. 

List  of  names  returned  for  jurors. 

Post  office. 

-For  grand  jurors : 

1.  John  Derby ^. Tyrone. 

2.  Ed.  Lahart ' ,  Tyrone. 

3.  M.  McFatridge Iconium. 

4.  C.  C.  Trowbridge Melrose. 

Por  trial  jurors : 

1.  R.  Turner Iconium. 

2.  Wm.  Coady Tyrone. 

3.  J.  S.  Hilliard Iconium. 

4.  James  O'Riley Tyrone. 

5.  R.  B.  Harris : Albia. 

6.  F.  D.  Hilliard Iconium. 

7.  Patrick  Oorbin Iconium. 

8.  Samuel  Reams Tyrone. 

Qualification  of  persons  to  he  selected  to  serve  cw  jurors. 

Sec.  227.  All  qualified  electors  of  the  State  of  good  moral  character, 
sound  judgment,  and  in  full  possession  of  the  senses  of  hearing  and 
seeing,  are  competent  jurors  in  their  respective  counties. 
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Persons  exempt  from  service  as  jurors. 

Sec.  228.  The  following  persons  are  exempt  from  liability  to  act  as 
jurors :  All  persons  holding  office  under  the  laws  of  the  United  Stei.'t^s 
or  of  this  State;  all  practising  attorneys,  physicians,  and  clergym^ 
all  acting  professors  or  teachers  of  any  college,  school,  or  other  instJ  -_ 
tion  of  learning;  and  all  persons  disabled  by  bodily  infirmity,  or  ov^ 
sixty-five  years  of  age. 

We  hereby  certify  that  the  list  of  names  herein  returned  by  us 
jurors  is  correct,  and  that  the  said  persons  are  duly  qualified,  in  acco 
ance  with  section  227,  Code  of  Iowa,  of  1873,  as  we  verily  believe. 

EDWD  LAHAET, 
JOHN  DERBY, 
J.  C.  McFATRIDGE, 
Judges  of  liJ  lection. 
Attest: 

WM.  LAHART, 
J.  A.  McFADDEN, 

Clerics. 

Fee-bill  of  judges,  clerics^  &c. 

We,  the  judges,  clerks,  &c.,  of  election  in  Franklin  Township,  each 
claim  pay  for  the  number  of  hours'  services  stated  opposite  our  names 
for  attending  this  election: 

Edward  Lahart,  judge  of  election,  twenty  hours,  at  25  cents $5  00 

John  Derby,  judge  of  election,  twenty  hours,  at  25  cents 5  00 

J.  C.  McFatridge,  judge  of  election,  twenty  hour>,  at  25  cents 5  00 

Wm.  Lahart,  clerk  of  election,  twenty  hours,  at  25  cents 5  00 

James  A.  McFadden,  clerk  of  election,  twenty  hours,  at  25  cents . .  5  00 

I,  Wm.  Lahart,  clerk  of  Franklin  Township,  Monroe  County,  Iowa, 
hereby  certify  that  the  above  account  is  correct. 

WM.  LAHART,  Cleric. 

J.  C.  Cook,  contestant  for  tlie  office  of  Representativ^e  in  the  47th  Con- 
gress of  the  United  States  from  the  sixth  Congressional  district  of 
Iowa,  against  M.  E.  Cutts,  incumbent. 

It  is  hereby  stipulated  by  the  above-named  parties  that  the  depo- 
sitions on  the  part  of  the  incumbent,  M.  E.  Cutts,  may  be  taken  with- 
out written  notice  of  the  time,  place,  names  of  witnesses,  their  places 
of  residence,  &c.,  and  that  he  may  commence  to  tiike  said  depositions 
in  Jasper  County,  Iowa,  before  O.  C.  Merideth,  a  notary  public  of 
said  county,  at  his  office  in  the  town  of  Newton,  on  We<lnesday,  the 
13th  day  of  April,  A.  D.  1881,  between  the  honrs  of  nine  o'clock  a.  m. 
and  four  p.  m.,  and  continue  the  taking  thereof  from  day  to  day,  and 
time  to  time,  until  completed ;  such  continuance,  however,  not  to  extend 
bevond  the  time  allowed  by  law  for  taking  his  evidence. 

J.  C.  COOK. 

M.  E.  CUTTS. 
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itions  of  witnesses  produced,  sworn,  and  examined,  in  pursuance 
of  the  annexed  agreement,  at  the  office  of  O.  C.  Meredith,  in  New- 
ton, Jasper  County,  State  of  Iowa,  before  me,  O.  C.  Meredith,  a  no- 
tary public  in  and  for  said  county,  in  a  certain  contest  now  pending 
for  the  office  of  Eepresentative  in  the  47th  Congress  of  the  United 
States,  from  the  sixth  Congressional  district  of  the  State  of  Iowa, 
'wherein  J.  C.  Cook  is  contestant  and  M.  E.  Cutts  is  incumbent,  on  the 
part  of  the  incumbent. 

1^.  M.  Austin,  of  lawful  age,  being  produced,  sworn,  and  examined 
the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  age  occupation,  and  plaee  of  residence. — 
-A.xi8wer.  My  age  is  46;  occupation,  a  farmer;  residence,  Des  Moines 
Township,  Jasper  County,  Iowa. 

Int.  2.  State  whether  or  not  you  acted  as  one  of  the  judges  of  the 
election  holden  on  the  2d  day  of  November,  1880! — A.  I  did. 

Int.  3.  For  what  township  did  you  so  act! — A.  For  Des  Moines  Town- 
Bliip,  Jasper  County,  Iowa. 

int.  4.  At  the  precinct  for  which  you  acted  as  one  of  the  judges  of 
election,  how  many  ballots  were  ca«t  at  said  general  election! — ^A. 
Three  hundred  and  ninety-five. 

Int.  5.  How  many  ballots  were  cast  at  said  general  election  for  Rep- 
^'esentative  in  Congress  for  the  sixth  Congressional  district  of  Iowa! 
— A.  Three  hundred  and  ninety -three. 

Int.  6.  For  whom  were  these  votes  cast  for  such  candidate  respec- 
tively!—A.  For  M.  E.  Cutts,  229;  for  J.  C.  Cook,  163;  W.  K.  Pom- 
eroy,  1. 

Int.  7.  State  whether  or  not,  at  said  general  election,  Austin  Wright, 
^  resident  of  Prairie  City,  Jasper  County,  voted  at  said  election! — A. 
Austin  Wright  voted  at  said  election,  and  he  claimed  to  be  a  resident 
of  Prairie  City. 

Int.  8.  At  the  time  of  voting,  what,  if  anything,  did  the  said  Austin 
Wright  remark  about  his  vote! — A.  He  said  that  if  he  had  voted  the 
damned  Republican  ticket  nobody  would  have  challenged  his  vote. 

Int.  9.  How  soon  did  he  make  this  remark  after  voting! — A.  I  should 
Say,  that  within  a  half  minute. 

Int.  10.  What  is  the  general  report  of  the  people  over  there  as  to  the 
condition  of  his  mind!    A.  They  generally  say  that  he  is  a  little  off. 

Int.  11.  State  whether  or  not  J.  H.  McClintock  voted  at  that  elec- 
tion, and  which  ticket  did  he  vote,  so  far  as  known  to  you! — A.  I  think 
he  voted  the  Democratic  ticket;  he  says  that  he  is  a  Democrat;  at  any 
rate,  I  know  he  voted  at  that  general  election. 

F.  M.  AUSTIN. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  F. 
M.  Austin,  this  13th  day  of  April,  1881. 

[SEAL.]  O.  C.  MEKEDITH, 

Notary  Public. 

Not  being  able  to  complete  the  taking  of  these  depositions,  by  reason 
that  other  witnesses  were  subpoenaed  to  appear  on  other  days,  as 
agreed  upon  by  the  parties  in  the  annexed  agreement,  I  adjourn  the 
farther  taking  of  the  same  until  to-morrow  at  9  o'clock  a.  m.,  then  to 
be  continued  at  the  same  place. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public, 
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Pursuant  to  the  adjournment  above  stated,  on  this  14th  day  of  April, 
1881,  at  2  o'clock  p.  m.,  between  the  hours  of  9  o'clock  a,  m.  and  4 
o'clock  p.  m.,  at  my  office,  in  !Newton,  Jasper  County,  Iow*a,  I  continued 
the  taking  of  said  depositions,  as  follows: 

Isaiah  Fenderson,  of  lawful  age,  being  produced,  sworn,  and  exam- 
ined on  the  part  of  the  incumbent,  deposes  as  follows: 

Interrogatory  1.  What  is  your  name,  and  where  do  you  now  reside? — 
Answer.  My  name  is  Isaiah  Fenderson ;  I  live  in  Eichland  Township. 

Int.  2.  When  and  where  you  born  ! — A.  I  was  born  in  the  State  of 
Maine. 

Int.  3.  When! — A.  I  don't  know  that  I  can  tell  you  just  when. 

Int.  4.  What  year  were  you  born  in? — I  could  not  tell  you  just  that 
either. 

Int.  5.  How  old  are  you? — A.  I  don't  know  that  I  could  tell  you 
just  exactly  how  old  I  am. 

Int.  6.  Don't  you  know  your  age? — A.  No,  sir;  not  just  exactly  to 
the  year  or  day. 

Int.  7.  Don't  you  know  your  birthday? — A.  Not  exactly. 

Int.  8.  What  do  you  know  about  it  ? — A.  I  don't  know  anything  about 
it,  only  just  by  hearsay. 

Int.  9.  What  do  you  know  about  it  by  hearsay  ? — A.  Well,  some  of 
my  brothers  say  I  am  so  old,  and  some  of  my  sisters  say  that  I  am  so 
old.     I  don't  know  anything  about  it,  only  by  hearsay. 

Int.  10.  How  old  do  your  sisters  say  that  you  are? — A.  Some  of  them 
say  that  I  am  twenty-six  years  old,  and  some  of  them  say  that  I  am 
going  on  twenty -two. 

Int.  11.  Do  any  of  your  family  or  relatives  say  that  you  were  not  of 
age  at  the  last  November  election  ? — A.  No,  sir;  I  never  heard  any  of 
them  say  anything  about  it. 

Int.  12.  Did  any  of  them  mention  that  you  were  not  twenty-one 
years  of  age  when  the  election  came  in  November? — A.  I  never  heard 
them  say  anything  about  it. 

Int.  13.  In  what  year  did  they  fix  your  birthday? — A.  I  don't  know; 
I  did  not  pay  any  attention  fixing  birthday. 

Int.  14.  Did  you  vote  for  Congressmen  at  the  last  election? — A.  Yes, 
sir. 

Int.  15.  Who  did  you  vote  for  for  Congressmen? 

(Counsel  objects,  for  the  reason  that  the  witness  is  not  required  to 
state  who  he  voted  for.) 

Witness  declines  to  answer. 

Int.  16.  How  long  have  you  resided  in  Jasper  County? — ^A.  I  have 
been  here  about  eleven  years,  as  near  as  I  can  come  at  it. 

Int.  17.  Where  havejou  been  in  the  last  two  years? — A.  My  home 
has  been  in  this  county.  I  have  been  down  in  Mahaska  County  several 
times  and  staid  overnight.  I  wa»s  in  Warren  County  and  staid  over- 
night; don't  remember  whether  or  not. 

Int.  18.  In  what  township  did  you  vote  at  this  last  election? — A. 
Richland  Township,  Jasper  County,  Iowa. 

Int.  19.  W^as  your  vote  challenged  ? — A.  No,  sir. 

Int.  20.  How  long  were  j'ou  at  the  polls  that  day? — A.  I  should  judge 
that  I  was  there  about  a  quarter  of  an  hour. 

Int.  21.  What  party  did  you  co-operate  with  at  that  election? 

(Objected  to  by  counsel  on  the  account  of  being  incompetent,  imma- 
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terial ;  witness  not  obliged  to  tell  his  political  character  or  other  affilia- 

tionsj  or  party  to  which  he  may  belong.) 
Witness  refuses  to  answer. 

Int.  22.  Is  there  in  your  father's  family  any  record  of  your  birth  ! — 
A.  My  mother  had  one  when  she  was  living;  my  father  said  that  he 
iad  the  same  record  that  she  kept. 

Jnt.  23.  What  does  that  record  show! — A.  I  don't  know  nothing 
al>out  that. 

Int.  24.  Where  is  that  record  now  f — A.  I  don't  know  nothing  about  it. 

Int.  25.  What  did  your  father  say  that  the  record  showed  ? 

(Objected*to  as  not  the  best  evidence — hearsay.) 

^.  He  did  not  say  anything  what  it  showed. 

Int.  26.  Did  he  say  anything  about  the  date  of  your  birth  f — A.  No, 
sir. 

Int.  27.  Did  any  other  member  of  the  family  say  anything  in  your 
px-^sence  or  hearing  about  your  age  or  date  of  your  birth  ! 

(Objected  to  iis  not  the  best  evidence,  and  hearsay.) 

A.  I  never  heard  them  say  anything  about  my  birth.     I  just  beard 
^  couple  of  my  sisters  arguing;  same  as  1  told  you  before. 

Int.  28.  When  was  this? — A.  I  could  not  tell  ygu  when  it  was. 

Int.  29.  About  when  I — A.  I  could  not  tell  just  when. 

Int.  30.  State  as  near  as  you  can. 

(Objected  to  as  hearsay.) 

A.  Last  summer,  just  before  the  quarterly  meeting  at  Lynnville. 

Int.  31.  Were  you  ever  indicted  in  this  county;  if  so,  for  what,  and 
state  whether  or  not,  in  this  proceeding  in  March,  1875,  you  then  give 
your  age. 

(Objected  to  as  incompetent  and  immaterial,  and  does  not  tend  to 
prove  the  present  age  of  the  witness.) 

A.  I  could  not  answer  it  in  that  way.    I  did  give  my  age. 

Int.  32.  I  then  ask  if  you  were  not  arrested  for  breaking  and  enter- 
ing in  the  night-time  a  building,  and  were  you  not  brouglit  before  the 
district  court  of  the  county  of  Jasper  on  that  charge! 

(Objected  to  as  being  incompetent  and  immaterial,  and  the  record 
can  only  be  produced  to  prove  the  commission  of  a  crime.) 

A.  I  was. 

Int.  33.  What  did  you  say  tliat  your  age  was  at  this  time! — A.  I 
don't  remember  what  I  said  it  was  at  tliat  time. 

Int.  34.  Do  3'ou  remember  of  giving  your  age  at  that  time! — A.  I 
remember  of  giving  my  age,  but  don't  remember  what  it  was,  though. 

Int.  35.  Did  you  not  at  that  time,  March,  1875,  tell  the  court  in  that 
proceeding,  in  open  court,  that  you  were  then  under  fifteen  years  of 
age! — A.  I  don't  remember  what  I  told  them;  it's  been  so  long  ago. 

Int.  3().  As  a  matter  of  fact,  Avere  you  more  than  fifteen  years  of  age 
at  the  time  above  alluded  to? — A.  Don't  know  anything  about  it  now. 

Int.  37.  Did  you  give  your  true  age  to  the  court  at  that  time! — A.  I 
don't  know  anything  about  it. 

Int.  38.  Do  you  think  you  were  more  than  fifteen  years  of  age  in  the 
month  of  March,  1875! 

(Objected  to  as  incompetent  and  immaterial.) 

A.  I  couldn't  say  whether  I  was  more  or  less. 

Int.  39.  What  is  your  best  judgment  about  it! — A.  I  told  you  my 
best  judgment  about  it. 
H.  Mis.  26 12 
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Int.  40.  How  does  it  come  that  you  could  give  your  age  in  March. 
1875,  and  unable  to  give  it  now! — A.  The  man  that  I  lived  with  tola 
me  that  that  was  my  age. 

Int.  41.  Then  what  was  your  age! — A.  That  what  I  give  in  then. 

Int.  42.  What  did  you  give  in! — A.  I  give  in  what  he  told  me  was 
my  age. 

Int.  43.  What  did  he  tell  you  ! — A.  I  don't  remember. 

Int.  44.  Who  was  that  man! — A.  Elliott  Hunter. 

Int.  45.  Have  you  no  idea  of  what  you  told  the  court  at  that  time! — 
A.  I  don't  remember  whether  I  told  him  I  was  fifteen  or  sixteen. 

Int.  46.  Which  do  you  think? — A.  I  don't  know.  • 

Int.  47.  Did  you  tell  the  court  the  truth  at  that  time! — ^A.  I  s'pose  I 
did,  as  nigh  as  I  knowed. 

Not  being  able  to  complete  the  taking  of  these  depositions,  by  reason 
that  it  having  arrived  at  4  o'clock,  I  adjourn  the  further  taking  of  the 
same  until  to-morrow,  at  9  o'clock  a.  m.,  then  to  be  continued  at  the  same 
plaee. 

[SEAL.]  O.  C.  MEEEDITH, 

Notary  Public. 

Pursuant  to  the  adjournment,  as  above  stated,  on  this  15th  day  of 
April,  1881,  at  nine  o'clock  a.  m.,  between  the  hours  of  nine  o'clock  in 
the  forenoon  and  four  o'clock  in  the  afternoon,  at  my  office  in  Newton, 
Jasper  County,  Iowa,  I  continued  the  taking  of  said  depositions,  as 
follows : 

ISA.IAH  Fendebson,  in  continuance  of  his  deposition,  further  de- 
posed as  follows: 

Interrogatory  48.  Who  was  the  attorney  in  the  criminal  case? — 
Answer.  Demand  my  fees  before  answering. 

Int.  49.  By  whose  advice  are  you  taking  the  present  course  f — ^A. 
Well,  I  would  like  to  have  my  fees  before  I  say  anything  on  this. 

On  cross-examination,  the  witness  testified  as  follows: 

Int.  1.  State  if  your  fees  were  paid  for  attendance  yesterday. — A.  It 
was. 

Int.  2.  State  what  was  said  and  done  in  reference  to  the  payment  of 
your  fees  for  to-day's  attendance,  at  the  time  of  the  adjournment  of 
the  taking  of  your  evidence  last  ev^eiiing! — A.  I  demanded  my  fees, 
and  the  notary  public  told  me  that  I  could  have  them  in  the  morning. 

Int.  3.  Have  your  fees  been  paid  you  for  to-day's  attendance  f — A. 
No,  sir. 

Int.  4.  How  old  do  you  think  you  are? — A.  I  think  I  am  over 
twenty-one. 

Int.  5.  Have  you  ever  worked  poll-tax;  if  so,  for  how  many  years! — 
A.  I  have  worked  them  two  years.  ^ 

Int.  6.  Have  you  moustache  f — ^A.  I  have. 

Int.  7.  Were  you  committed  under  the  indictment  referred  to  in  3'our 
direct  testimony! — A.  I  was  not. 

Int  8.  Were  you  ever  convicted  of  any  crime! — A.  No. 

ISAIAH  E.  FENDEESON. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  Isaiah 
E.  Fenderson,  this  15th  day  of  April,  1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public, 
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W.  T.  Knight,  of  lawfal  age,  beiug  produced,  sworn,  and  examined 
on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 
residence! — Answer.  W.  T.  Knight;  farmer;  forty -five  years  of  age; 
Mariposa  Township,  Jasper  County,  Iowa. 

Int.  2.  Was  there  an  election  held  in  Mariposa  Township  in  No- 
vember, last  year,  at  which  election  candidates  for  the  sixth  Congi»es- 
fiional  district  of  Iowa  were  voted  for ;  if  so,  were  you  present? — A.  There 
^as  such  an  election,  and  I  was  present. 

Int.  3.  Do  you  know  William  Weltz;  and  if  so,  was  he  present  at  the 
said  election  ! 

(Objected  to  because  this  man's  name  does  not  appear  in  the  answer  of 
M-  E.  Cutts  to  the  notice  of  conte^st  served  on  him  by  J.  C.  Cook,  con- 
testant.) 
^.  I  know  him,  and  he  was  present  at  said  election. 
Int.  4.  Did  he  vote  at  said  election;  if  not,  why  not? — ^A.  He  did  not 
^ote;  be  offered  his  vote,  the  judge  receiving  his  vote  t-old  him  the  polls 
^^re  not  closed.    After  they  had  his  ballot  in  their  possession,  another 
<>o.e  of  the  judges  of  the  election  declared  the  polls  closed,  or  the  time 
^^€is  up,  and  they  refused  to  put  his  ballot  in  the  box. 

(Counsel.  I  object  to  this  evidence  for  the  reason  that  no  such  charge 
^l>pears  in  the  answer  of  M.  B.  Cutts  to  notice  of  contest  served  on  him 
t^y  J.  C.  Cook,  contestant.) 

Int.  5.  Do  you  know  whether  the  ticket  offered  by  him  had  the  name 
^i:>on  it  of  any  candidate  for  Congressmen  for  the  sixth  district  of  Iowa; 
^^  so,  what  name? 

(Counsel  objects  for  the  reason  that  it  being  immaterial,  incompe- 
^^;nt,  and  hearsay.)  ' 

A.  It  had  the  name  of  M.  E.  Cutts. 
^  Int.  6.  For  how  many  years  has  the  said  Wm.  Weltz  been  a  resident 
^^itizen  and  a  voter  of  Mariposa  Township? — A.  I  think  he  has  been 
^fciere  for  the  last  two  or  three  years;  two  years  I  know  he  has  been 
^Xiere. 

Int.  7.  State  whether  or  not  he  was  over  twenty-one  years  of  age, 
^*nd  a  native  of  this  country. 

(Objected  to  as  immaterial,  incompetent,  and  the  witness  not  showed 
l^imself  competent  to  answer.) 

A.  He  was  over  twenty-one  years  of  age,  and  I  think  he  was  a  na- 
ive of  this  country. 


On  cross-examination,  the  witness  testified  as  follows: 

Int.  1.  Where  does  William  Weltz  now  reside? — A.  He  resides  in 
^^ariposa  Township;  I  saw  him  within  the  last  three  days. 

Int.  2.  Have  you  ever  known  of  his  voting  in  Mariposa  Township  ? — 
^.  Not  that  I  recollect. 

Int.  3.  What  time  in  the  evening  was  it  that  he  offered  to  vote? — A. 
It  was  between  seven  and  eight,  or  eight  and  half-past  eight. 

Int.  4.  Which  do  you  think  it  was,  between  seven  and  eight,  or  eight 
and  half-past  eight? — A.  I  think  it  was  between  eight  and  half-past 
eight. 

Int.  5.  Do  you  know  of  any  voting  after  they  rejected  his  vote? — ^A. 
No. 

Int.  6.  Did  they  then  close  the  polls? — A.  They  declared  the  polls 
closed  aft^r  they  had  received  his  ballot,  without  putting  his  ballot  in. 

Int.  7.   Were  you  there  to  see  all  of  this  ? — A.  I  was. 
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Int.  8.  Who  else  was  present  ? — A.  T.  H.  Jacobs,  Elex.  Martin,  J. 
N.  Wilson,  H.  S.  Morrison,  Frank  Hummel,  Wilson  DeGarmo,  J.  J. 
Young,  James  Winterstain. 

Int.  9.  You  are  a  Republican,  are  you  not! — A.  I  vote  the  Republi- 
can ticket. 

Int.  11.  You  exhibit  some  interest  in  the  result  of  this  contest ! — A. 
I  have  no  particular  interest  except  I  want  right  and  justice  to  prevail 

Int.  12.  Your  services  are  gratuitous,  are  they  not ! — A.  Not  that  I 
know  of. 

Int.  13.  Have  you  been  paid  anything  for  your  services  thus  far! — 
A.  I  have  not. 

Int.  13.  Have  you  demanded  any  pay  ! — A.  I  have  not. 

Int.  14.  Do  you  know  whether  William  Weltz  is  a  Republican  or 
not ! — A.  That  is  a  little  like  his  nativity ;  I  could  not  tell ;  I  have 
always  took  him  to  be  a  Republican ;  it  appears  that  the  Democrats 
thought  he  was  a  Republican  ;  he  offered  to  vote  a  Republican  ticket 

Int.  15.  All  you  know  about  him  is  what  you  think,  and  what  others 
have  told  you  f — ^A.  I  knew  Weltz  for  eight  or  nine  years ;  I  know 
him  to  be  a  man  of  his  word — a  responsible  man. 

Int.  16.  You  never  knew  him  to  vote  the  Republican  ticket  ? — A.  I 
never  knew  him  to  vote  any  ticket. 

W.  T.  KNIGHT. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  W. 
T.  Knight,  this  14tli  day  of  April,  1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public. 

J.  W.  Allfrbe,  being  produced,  sworn,  and  examined  on  the  part 
of  the  incumbent,  deposed  a«  follows: 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 
residence! — Answer.  John  W.  Allfree;  age, 47;  occupation, farmer;  resi- 
dence, Sherman  Township,  Jasper  County,  Iowa. 

Int.  2.  Do  you  know  one  John  Cook,  formerly,  or  at  present,  in  Sher- 
man Township,  Jasper  County,  Iowa?  If  so,  how  long  ha«  he  resided 
there,  what  is  his  age,  and  was  he  a  resident  of  the  sixth  Congre^onal 
district  of  Iowa  at  the  last  election? — ^A.  I  know  one  John  Cook;  he 
has  been  a  resident  of  that  township  about  ten  years,  as  ne^r  as  I  can 
recollect,  previous  to  1880;  his  appearance  indicates  him  to  be  about 
35  years  of  age;  I  am  not  positive  as  to  his  being  a  resident  of  Sher- 
man Township  at  last  election. 

On  cross-examination  the  witness  testitied  as  follows: 

Int.  1.  Is  not  his  name  John  W.  Cook! — A.  He  is  known  as  John 
Cook. 

Int.  2.  He  is  a  farmer? — A.  He  is. 

Int.  3.  Has  he  ever  been  naturalized  ? — A.  Not  that  I  know  of. 

Int.  4.  Did  you  ever  know  him  to  be  a  candidate  for  any  office  ? — A 
Only  in  burlesque. 

Int.  5.  For  what  office  was  he  a  candidate? — A.  Never  nominated 
for  any  office. 

Int.  6.  In  this  sixth  Congressional  district  of  Iowa,  w^ho  were  the 
candidates  for  Congress  at  the  last  general  election  ! — A.  M.  E.  Cutts, 
J.  C.  Cook. 
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Int.  7.  Where  did  John  Cook  reside  at  the  time  of  the  last  general 
election  ? — ^A.  Don't  know. 

Int.  8.  Was  he  a  resident  of  Sherman  Township? — A.  I  don't  know. 

Int.  9.  What  was  his  occupation! — A.  A  laborer. 

Int.  10.  Are  you  acquainted  with  John  C.  Cook;  if  so,  was  he  a  can- 
didate for  a  seat  in  Congress  at  the  last  general  election  I — A.  Yes,  I 
know  him;  and  he  was  a  candidate  for  a  seat  in  Congress  at  the  last 
general  election. 

JOHN  W.  ALLFEEE. 

Sworn  to  before  rae,  and  subscribed  in  my  presence,  by  the  said  John 
^.  Allfree,  this  15th  day  of  April,  1881. 

[SEAL.]  O.  C.  MEEEDITH, 

Notary  Public. 


' ,  of  lawful  age,  being  produced,  sworn,  and  examined 

^^^  the  part  of  the  incumbent,  deposed  a«  follows : 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 
^'^ssidencef — Answer.  . 

Int.  2.  Do  you  know  one  John  Cook,  formerly,  or  at  present,  in  Sher- 
*\^ii  Township,  Jasper  County,  Iowa;  if  so,  how  long  have  you  known 
'^im,  and  how  long  has  he  resided  there;  what  is  his  age,  and  was  he  a 
^"'^^identof  the  sixth  Congressional  district  of  Iowa  at  the  la«t  election? — 


Not  being  able  to  complete  the  taking  of  these  depositions,  by  rea- 
son that  the  hour  of  four  o'clock  having  arrived,  I  adjourn  the  further 
^^king  of  the  same  until  to-morrow  at  9  o'clock  a.  m.,  then  to  be  con- 
*^nued  at  the  same  place. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public. 

Pursuant  to  the  adjournment,  as  above  stated,  on  this  16th  day  of 
pril,  1881,  at  9  o'clock  a.  m.,  between  the  hours  of  9  a.  m.  and  4  p.  m., 
ray  office  in  Newton,  Jasper  County,  Iowa,  I  continued  the  taking 
these  depositions,  as  follows: 


Amos  Taylor,  of  lawful  age,  being  produced,  sworn,  and  examined 
the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  and  place  of  residence? — 
nswer.  Amos  Taylor;  age,  45;  residence,  Newton,  Jasper  County, 
owa. 
Int.  2.  Has  your  deposition  heretofore  been  taken  by  the  contestant, 
on.  J.  C.  Cook:  if  it  ha«,  have  you  since  learned  whether  or  no  you 
ad  taken  out  your  second  papers!    If  you  have,  state  whether  or  no,  at 
^lie  time  you  voted  last  November  for  M.  E.  Cutts,  you  were  a  natural- 
ised citizen,  attach  a  copy  of  your  second  papers  to  your  answer  to 
^his  question. — A.  My  deposition  was  taken  by  Hon.  J.  C.  Cook,  con- 
'^iestant.     I  have  since  learned  that  I  have  my  full  papers,  and  at  the 
'tiime,  last  November,  when  I  voted  for  M.  B.  Cutts,  I  was  a  naturalized 
citizen;  a  copy  of  which  certificate  of  citizenship  is  marked  Exhibit  A 
Hnd  attached  hereto,  and  made  a  part  of  this  answer. 
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Exhibit  A. 

Certificate  of  citizenship  on  one  who  arrived  in  the  United  States  hejm — "^^ 

he  was  eighteen. 

United  States  of  America,  \  „ 

Territory  of  Vtahj County^   ) 

United  States  supreme  court  for  the  Territory  of  Utah. 

Be  it  remembered,  that  on  the  twenty-seventh  day  of  March,  A.  D*^ 
1857,  Amos  Taylor,  a  subject  of  Queen  Victoria,  made  application,  an( 
satisfied  that  for  three  years  last  past  it  ha«  been  his  bona-fide  inten- 
tion to  become  a  citizen  of  the  United  States j  and  to  renounce  and  ab- 
jure forever  all  allegiance  and  fidelity  to  every  foreign  prince,  poten- 
tate, state,  and  sovereignty  whatever;  and  thereupon,  the  court  beingri^  ^g 
satisfied  by  the  oaths  of  Joseph  W.  Thompson  and  Lewis  Bobbins,  twci^^o 
citizens  of  the  United  States,  that  the  said  Amos  Taylor  for  one  yeaiM'-^ar 
last  past  has  resided  in  this  Territory,  and  for  six  years  previous  there-  ^^k- 
to  he  resided  in  the  United  States  of  America ;  that  during  that  tim^^  ^^ 
he  has  behaved  as  a  man  with  a  good  moral  character ;  that  he  i^  ^^ 
attached  to  the  Constitution  of  the  United  States,  and  well  disposed  tcz^"^^ 
the  good  order  of  the  citizens  thereof,  admitted  him  to  be  a  citizen  otr 
the  same. 

And  thereupon  the  said  Amos  Taylor  was  in  due  form  of  law  swonn 
to  support  the  Constitution  of  the  United  States,  and  absolutely  an( 
entirely  renounce  and  abjure  forever  all  allegiance  and  fidelity  to  ever 
foreign  prince,  potentate,  state,  and  sovereignty  whatever,  and  partic- 
ularly to  Queen  Victoria  of  Great  Britain  and  Ireland,  whose  subject 
he  heretofore  has  been. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  am 
affixed  the  seal  of  said  court  this  twenty-seventh  day  of  March,  onet^-^  ^ 
thousand  eight  hundred  and  fifty-seven,  and  of  the  independence  o*-  ^* 
the  United  States  the  eightv-first. 

[SEAL.]  ^  W.  I.  APPLEBY, 

Clerk. 
CURTIS  E.  BOLSON, 

Deputy. 

On  cross-examination,  the  witness  testified  as  follows: 

Int.  1.  State  the  date  of  your  certificate  of  naturalization. — A.  Dated 
the  27th  day  of  March,  1857. 

Int.  2.  State  the  date  of  your  birthday,  and  year! — A.  Born  on  the 
10th  day  of  December,  1835. 

Int.  3.  Then  you  were  more  than  twenty-one  years  of  age  when  you 
took  out  this  certificate  of  naturalization? — A.  Yes,  sir;  that  is  what 
the  figures  makes  it,  I  believe. 

Int.  4.  Have  you  taken  out  any  other  than  this  certificate! — A.  Xo; 
I  have  never  understood  that  it  was  necessary. 

Int.  5.  Then  you  have  taken  out  only  one  paper! — A   Only  the  one. 

AMOS  TAYLOR. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
Amos  Taylor,  this  16th  day  of  April,  1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public* 


4 
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F.  C.  Benson,  being  produced,  sworn,  and  examined  on  the  part  of 
le  incumbent,  deposed  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  and  place  of  residence? — 
aiswer.  F.  C.  Benson;  age,  24  years;  residence,  Kellogg,  Jasper 
ounty,  Iowa. 

Int.  2.  How  long  have  you  lived  in  Jasper  County! — A.  Thirteen 
Bars. 

Int.  3.  Did  you  vote  for  Hon.  J.  C.  Cook  for  Congress  last  fall! — ^A. 
did. 

Int.  4.  When  did  you  go  to  Kansas? — A.  Last  year,  in  the  month 
r  March. 

Int.  5.  When  did  you  return — how  long  before  election? — A.  I  re- 
irned  last  year;  the  last  of  July. 

Int.  6.  I  >id  you  take  a  homestead  claim  ? — A.  No,  sir. 

Int.  7.  Did  you  go  with  your  father? — A.  Yes,  sir. 

Int.  8.  Did  your  father  return? — A.  No,  sir. 

Int.  9.  Previous  to  your  father's  removal,  did  you  reside  with  your 
itherf — A.  No,  gir. 

Int.  10.  What  did  you  do  while  in  Kansas? — A.  I  did  not  do  any- 
:iing. 

On  cross-examination,  the  witness  testified  as  follows: 

Int  1.  Where  have  you  resided  since  you  became  of  age? — A.  Kel- 
yggj  Jasper  County,  Iowa. 

Int.  2.  Has  Kellogg  been  your  residence? — A.  I  have  resided  one 
lile  north  of  Kellogg. 

Int.  3.  When  you  went  to  Kansas,  did  you  go  with  the  inteution  of 
eturning  to  Jasper  County,  Iowa? — A.  Yes,  sir;  I  did. 

Int.  4.  Did  you  have  auy  intention  of  remaining  in  Kansas? — A. 
^o,  sir. 

F.  C.  BENSON. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  F. 
3.  Benson,  this  16th  day  of  April,  1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public, 

Gko.  Loupee,  being  produced,  sworn,  and  examined  on  the  part  of 
;he  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — 
l^nswer.  Geo.  Loupee;  age,  55;  place  of  residence,  Palo  Alto  Township, 
Fasper  County,  Iowa. 

Int.  2.  How  long  have  you  resided  in  Jasper  County? — A.  I  have 
esided  in  Jasper  County  twelve  years  the  last  time,  and  five  years  and 
I  half  once  before. 

Int.  3.  How  manj^  sons  have  you,  and  what  is  their  ages,  and  where 
lo  they  reside? — A.  I  have  two  sons  grown  and  one  small  boy.  My 
wo  older  sons  are  twenty-five  and  twenty-seven  years  of  age;  reside 
n  Jasper  County. 

Int.  4.  How  lately  have  they  resided  in  Jasper  County? — A.  They 
«rent  to  Nebraska  about  the  first  days  of  March,  1880;  returned  back 
igain  about  June  the  19th,  1880. 

Int.  5.  Are  your  sons  married  people? — A.  The  oldest  one  is  married. 

Int.  6.  Did  he  take  his  wife  with  him,  and  his  household? — A.  He 
lid. 
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Int.  7.  For  what  purpose  did  he  leave  for  Nebraska! — A.  He  wei 
out  there  to  look  at  the  country,  and,  if  he  liked  it,  to  take  up  a  hom^  MiMi^', 
if  not,  to  return  and  take  my  farm.  He  has  since  returned  and  take^^  i^ien 
my  farm. 

Int.  8.  Did  the  unmarried  son  go  with  tlie  like  intention? — A.  Ye^^^^^Tes, 
sir;  thatif  he  liked  the  country,  he  should  stay;  if  not,  he  would  return -Buurn 
immediately,  and  he  did  return.  About  the  last  words  he  said  at  thcCc^  the 
breakfast-table  before  he  started  was,  that  he  was  going,  and  if  he  likee:^  -^Jved 
it,  he  was  going  to  stay,  and  if  not,  he  was  going  to  return. 

GEORGE  LOUPEE.       •  G. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  Ge^-^^  ^eo. 
Loupee,  this  16th  day  of  April,  1881. 

I  SEAL.]  O.  C.  MEREDITH, 

Notary  Public.      • 


^u- 


Wm.  F.  Loupee,  being  produced,  sworn,  and  examined  on  the  pa^i^^art 
of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  and  place  of  residence ?-^?^  f^ 
Answer.  Wro.F.  Loupee;  age,  twenty -seven;  residence,  Kellogg  Tow^^^i^^fl. 
ship,  Jasper  County,  Iowa. 

Int.  2.  When  did  you  go  to  Nebraska,  and  when  did  you  return 
A.  About  the  1st  of  March  I  went;  returned  about  the  middle  of  Jui 

Int.  3.  What  did  you  do  in  Nebraska,  and  in  what  place  did  y 
reside? — A.  I  went  hunting  every  few  days,  and  went  to  town  oc4 
sionally.    I  resided  in  town  Three,  Furnace  County,  Nebraska. 

Int.  4.  Are  you  a  married  man,  and  did  you  take  your  family  wi 
you!    What  property  did  you  have  in  Iowa? — A.  I  am  a  married  mj 
I  took  my  family  with  me.    I  left  a  cow,  a  stand  of  bees  in  Iowa — is 
the  property  I  left. 

Int.  5.  Did  you  vote  at  the  last  election  for  Hon.  J.  C.  Cook  for  d 
gress  from  this  district? — A.  I  did. 

Int.  6.  Did  your  brother  vote  for  the  same  candidate  for  this  office 
A.  I  do  not  know;  I  never  asked  him,  and  I  never  heard  him  say. 

Int.  7.  Did  you  make  an  application  for  a  homestead  in  Nebraska  ?- 
A.  I  did  not. 

On  cross-examination,  the  witness  testified  as  follows: 

Int.  1.  How  long  have  you  resided  in  Jasper  County,  Iowa? — . 
Twelve  years. 

Int.  2.  Have  you  ever  voted  at  any  other  place  other  than  Jas] 
County,  Iowa? — A.  I  never  did. 

Int.  3.  Did  you  have  any  arrangement  with  your  father  to  return  ar:^ 
take  his  fannf — A.  He  told  me  before  me,  before  I  went,  if  I  woul^^^ 
stay  he  would  let  me  have  his  farm,  and  I  had  made  preparations  't^^^^ 
go,  and  told  him  that  if  1  did  not  like  it  in  Nebraska  I  would  com^      ' 
back  and  take  his  place.  ^ 

Int.  4.  Did  you  so  return  and  take  his  farm? — A.  1  did.  j 

Int.  5.  Did  you  have  relations  in  Nebraska,  and  did  you  stop  with 
them  while  there? — A.  I  did. 

W^M.  F.  LOUPEE. 

Sworn  to  before  me,  and  subscribed  in  my  i>resence,  by  the  said 
Wm.  F.  Loupee,  this  16th  day  of  April,  1881. 

[SEAL.J  O.  C.  MEREDITH,  f 

Notary  Public. 

! 
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C  W.  Habt,  being  produced,  sworn,  and  examined  on  the  part  of 
tlx^,  incumbent,  this  IGtli  day  of  April,  1881,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence? — 
iswer.  C.  VV.  Hart,  aged  49;  residence,  Buena  Vista  Township,  Jas- 
',  Iowa. 
Jnt.  2.  How  long  have  you  been  acquainted  with  young  Evan  Ad- 
aimsoD  ? — A.  For  the  last  24  or  25  years. 

Int.  3.  What  is  his  mental  condition? — A.  He  is  weak  minded,  and 
able  to  attend  to  his  own  affairs. 

Int.  4.  What,  if  anything,  do  you  know  of  his  never  having  voted 
til  the  last  general  election? — A.  1  never  knew  of  his  having  voting 
lore. 

Int.  5.  What  is  his  age? — A.  About  twenty-nine  or  thirty,  to  the  best 
of   my  knowledge. 

Int.  6.  Stiite  what  conversation,  if  any,  you  have  had  with  said  Evan 
lamson  in  relation  to  his  voting  at  the  last  general  election? — A.  I 
allied  him  which  side  he  voted  on ;  he  said  he  didn't  know.  I  asked 
blm  who  he  voted  for;  he  said  he  voted  for  Cook.  I  asked  him  if  he 
e'ver  voted  before;  he  said  no  he  hadn't,  and  he  said  he  wouldn't  of 
^otM  this  time  if  it  hadn't  been  for  George  Dooley. 

Int.  7.  When  was  this  conversation ? — A.  Within  the  last  three  days. 

Xnt.  8.  How  did  j'ou  hapi)en  to  have  this  last  conversation! — A.  We 

^^xe  at  the  dinner-table  eating  dinner,  and  some  of  the  family  inquired 

^f    him  his  age,  to  knftw  how  old  he  was;  he  said  he  didn't  know.     My 

^J^  remarked  that  he  was  old  enough  to  vote,  and  he  said  he  voted  last 

^iX,  and  that  was  the  commencement  of  the  conversation  about  voting. 

nt.  9.  Who  is  the  guardian  of  this  Evan  Adamson? — A.  I  don't 

cross-examination,  the  witness  testified  as  follows: 

nt.  1.  What  is  his  occupation  ? — A.  Loafing,  I  should  think, 
t.  2.  Can  he  read  ? — A.  No,  sir. 

C.  W.  HART. 


^^        worn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  C. 
^f^  •     Hart,  this  16th  day  of  April,  1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public. 

^^HAELES  DuTEO,  being  produced,  sworn,  and  examined  on  the  part 
o^     the  incumbent,  deposed  as  follows : 

Interrogatory  1.  What  is  your  name,  age,  and  place  of  residence? — 
jMiswer.  Charles  Dutro ;  age,  twenty -seven ;  residence,  Kellogg,  Jasper 
^^unty,  Iowa. 

lilt  2.  At  what  time  did  C.  W.  Thomson  come  to  Kellogg,  and  how 
^^H  did  he  remain  ? — A.  He  came  to  Kellogg  on  the  14th  of  July, 
^^  and  left  the  latter  part  of  November,  1880. 

Int.  3.  What  was  his  business  while  there ! — A.  Night  operator. 

lut.  How,  if  at  all,  did  he  vote  at  the  last  general  election? 

(Objected  to  as  incompetent,  and  not  the  best  evidence.) 

A,  He  said  he  voted  the  Democratic  ticket  straight. 

Int.  4.  From  whence  did  he  come  from,  and  where  did  he  go  ? — A. 
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He  claims  to  have  come  from  New  Mexico ;  he  went  to  Chicago,  Dl., 
from  Kellogg. 

(This  witness's  evidence  is  objected  to  for  the  reason  that  his  name 
does  not  appear  in  the  answer  of  M.  E.  Cutts  to  the  notice  of  contest 
of  J.  0.  Cook,  contestant:  for  the  further  reason  that  it  is  hearsay.) 

CHAS.  DUTEO. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  said  Charles 
Dutro,  this  16th  day  of  April,  1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public. 

Henry  Ohler,  of  lawful  age,  being  produced,  sworn,  and  exam — . 
ined  on  the  part  of  tlie  incumbent,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence  ?- 
Answer.  Henry  Ohler;  age,  forty -one;  residence,  Buena  Vista  Towd^^zm:  d- 
ship,  Jasper  County,  Iowa. 

Int.  2.  Where  did  you  vote  at  the  last  general  election  ? — ^A.  Buen^^^rzna 
Vista  Township,  Jasper  County,  Iowa. 

Int.  3.  For  whom  did  you  vote  for  member  of  Congress  ? — A.  I  vote^^^^aed 
for  J.  C.  Cook. 

On  cross-examination,  the  witness  testified  as  follows : 

Int.  4.  How  long  have  you  resided  in  the  State  of  Iowa  ? — A.  I 

came  into  the  State  of  Iowa  the  5th  day  of  April,  year  ago,  and  hav^"^^^^© 
resided  here  ever  since,  and  now  reside  here. 

Int.  5.  What  is  your  occupation  I — A.  A  farmer. 

Int.  6.  In  what  toAvnship  is  your  farm  upon  which  you  work! — j 
Buena  Vista  Townshij),  Jasper  County,  Iowa. 

Re-examination : 

Int.  1.    When  did  you  obtain  that  farmf — A.    It  belongs  to  m^^^^^y 
mother. 

HENRY  OHLER. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  sai^i-^^ 
Henry  Ohler,  this  IGth  day  of  April,  1881. 

[SEAL.]  O.C.MEREDITH, 

Notary  Public.  --*• 

Lafayette  Ohler,  of  lawful  age,  being  produced,  sworn,  and  ^i^'^^^  ^^' 
amined  on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — . 
swer.  Lafayette  Ohler;  age,  twenty-one;  residence,  Buena  Vista  Towe«:^^^^ 
ship,  Jasper  County.  -     . 

Int.  2.  For  whom  did  you  vote  for .  member  of  Congress  at  the  la^-^^  *^ 
general  election  ? — A.  For  J.  C.  Cook. 

Int.  3.  On  what  date  is  your  birthday  ? — A.  On  the  13th  of  Octobe: 

Int.  4.  In  what  year  was  you  born  in  ? 

(Counsel  objects,  as  being  incompetent,  and  as  a  matter  of  compnU-^^^  cita- 
tion.) 

A.  Well,  sir,  I  couldn't  tell  you  now. 

Int.  5.  Well,  was  you  born  in  '61  or  '60! — A.  I  couldn't  tell  tha^s^  ^^ty 
either. 
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Int.  6.  Do  yoa  recollect  whether  it  was  before  the  war  or  daring  the 
^ear! — A.  It  was  before  the  war. 

iDt.  7.  How  long  before  the  war? — ^A.  That  is  something  I  couldn't 
tell  you,  either. 

On  cross-examination,  the  witness  testified  as  follows: 

Jut.  1.  Did  you  become  twenty-one  years  of  age  on  the  13th  day  of 
October,  1880!— A.  Yes,  sir. 

Jut.  2.  Who  told  you  that  you  became  twenty -one  years  of  age  on 
tfa«  13tli  day  of  October,  1880?— A.  My  mother. 

LAFAYETTE  OHLER. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
favette  Ohler,  this  16th  day  of  April,  1881. 
[SEAL.J  ".  O.  0.  MEREDITH, 

Notary  Public. 


►.  W.  Blackwood,  of  lawful  age,  being  produced,  sworn,  and  ex- 
iiied  on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
P^^-'tiion. — A.  B.  W.  Blackwood;  age,  thirty-seven;  residence,  Buena 
^    i  «ta  Township,  Jasper  County,  Iowa;  farmer  and  stock-buyer. 

_Iiit.  2.  What  conversation,  if  any,  did  j^ou  have  with  Henry  Ohler, 
^^  ^h  reference  to  his  right  to  vote  in  that  county  at  the  last  general 
^J^^^<ition! — A.  I  was  passing  the  residence  of  his  mother;  I  halted,  and 
a  ^:iou versa t ion  came  up  between  me  and  Henry  Older.  He  stated  to 
itt^^  that  he  was  only  temporary  located  here,  and  had  no  intention  of 
lo^ji^ting  in  this  State,  or  remaining  in  the  same;  that  his  home  was 
ii^  I^^ebraska,  and  that  he  intended  returning  there  soon.  He  also  stated 
tt^5imthe  was  just  here  on  a  visit;  that  he  had  not  been  here  to  see  his 
ff>l  ^8  for  ten  years. 

I  nt.  3.  When  was  this  conversation  f — A.  During  the  later  part  of 
S^X^tember,  or  the  forepart  of  October,  1880. 

B.  W.  BLACKWOOD. 


•worn  to  before,  and  subscribed  in  my  presence,  hy  the  said  B.  W. 
B^3i«kwood,  this  16th  day  of  April,  1881. 

[seal.]  O.  C.  MEREDITH, 

Notary  Public. 

<^A>iES  C.  Livingston,  of  lawful  age,  being  produced,  sworn,  and 
e^^niined  on  the  part  of  the  incumbent,  deposed  as  follows : 

Interrogatorj\  1.  State  your  name,  age,  place  of  residence,  and  occu- 
'P^tiou! — Answer.  James  C.  Livingston;  age,  42;  Newton,  Jasper 
^^unty,  Iowa;  occupation,  insurance  agent. 

Int.  2.  State  whether  or  not  you  are  acquainted  with  John  Comp- 
^n?_A.  I  am. 

Int.  3.  Give  the  dates  at  which  you  had  conversations  with  Comp- 

ton?  with  reference  to  his  right  to  vote  at  the  last  general  election  in 

Iowa, and  what  was  said? — A.  I  think  it  was  the  last  of  September,  or 

ilrstof  October,  1880;  he  told  me  he  was  working  in  the  round-house, 

in  the  State  of  Missouri;  that  he  was  getting  %b^  a  month,  and  that 

bad  hired  out  permanently  there,  and  was  going  to  stay;  he  had  left 

Newton,  and  that  he  was  going  to  start  back  the  next  day;  that  he 

was  going  to  his  place,  and  did  go.     I  did  not  see  him  until  the  last 
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day  of  October,  the  same  year;  when  he  returned  to  Newton,  I  asl 
him  if  he  had  returned  to  vote;  he  told  me  he  had  not,  that  Mi8S0u_i::==Ti 
was  his  home,  and  that  he  had  no  right  to  vote  here;  that  was  all  ths 
was  said  until  election-day,  the  2d  of  November;  then  became  to  the  pel 
with  a  ticket,  showed  me  the  ticket,  and  said  he  was  going  to  vote,  an 
went  direct  to  the  polls  and  handed  in  his  vote.  I  challenged  his  vol 
on  the  grounds  of  non-residence,  and  he  swore  it  in. 

Int.  4.  Who  did  he  vote  for,  for  Congress,  in  the  6th  Congressions 
district  of  Iowa? — A.  He  voted  for  J.  (J.  Cook. 

Int.  5.  State  what  you  know  of  the  residence  of  John  Comptoa  in  th 
year  1880? — A.  I  know  that  he  left  Newton  in  the  first  part  of  Apri7 
and  that  he  did  nut  return  until  the  last  day  of  October,  the  same  yeai 
except  on  a  visit. 

On  cross-examination,  the  witness  testified  as  follows : 

Int.  1.  Does  John  Compton  live  with  you! — A.  No,  sir. 

Int.  2.  How  do  you  know  that  he  only  returned  to  Newton  ok:  -^n 
visits! — A.  Because  he  told  me  so. 

Int.  3.  Is  he  a  relative  of  yours  f — A.  No,  sir. 

Int.  4.  How  does  it  come  that  you  and  him  are  so  intimate? — A.  H^  — ^ 
makes  it  his  home  close  to  where  I  live. 

Int.  5.  With  whom  does  he  live? — A.  With  Dr.  Adams. 

Int.  6.  Do  you  know  if  Dr.  Adams  is  any  relation  of  Compton ;  if  so<^^^ 
state  what? — A.  He  claims  to  be  a  brother-in-law,  a  brother  to  Adama^^» 
wife. 

Int.  7.  He  has  made  his  home  with  Dr.  Adams  for  several  years  pre- 
vious, has  he  not  ? — A.  Previous  to  the  1st  day  of  April,  1880,  he  has 

Int.  8.  Is  he  now  stopping  with  Dr.  Adams? — A.  I  see  him  on  th< 
street  frequently,  but  have  not  seen  him  at  Adams'  house. 

JAMES  C.  LIVINGSTON. 

Sworn  to  before  me,  and  subscribed  in  my  i)resence,  by  the  sai< 
James  C.  Livingston,  this  16th  day  of  April,  1881. 

[SKAL.]  '  O.  C.  MEREDITH, 

Notary  Public. 

M.  P.  DouD,  of  lawful  age,  being  i)roduced,  sworn,  and  examined  on^ 
the  part  of  the  incumbent,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation?— Answer.  M.  P.  Doud;  age,  thirty-six;  residence,  Newton  Jas- 
per County;  occupation,  clerk  of  district  and  circuit  court  in  and  for 
Jasper  County,  Iowa. 

Int.  2.  Have  you  charge  of,  and  in  your  custody',  the  record  of  the 
appointment  of  guardians  in  Jasi)er  County,  Iowa?  If  you  have,  you 
will  state  whether  there  is  any  record  of  the  appointment  of  a  guar- 
dian for  one,  Evan  Adamson,  as  an  idiot ;  if  so,  attach  a  copy  of  the 
same  to  yoxxv  answer  hereto? — A.  I  have  charge  of  those  records,  and 
there  is  a  record  of  the  appointment  of  a  guardian  for  one,  Evan 
Adamson,  jr.,  an  idiot;  a  copy  of  the  record  certified  to,  hereto  attached 
marked  Exhibit  B,  and  made  a  part  of  this  answer. 

M.  P.  DOUD. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
M.  P.  Doud,  this  16th  day  of  April,  1881. 

O.  C.  MEREDITH, 

Notary  Public. 


COOK   VS.    CUTT8.  189 

Exhibit  B. 
Circuit  court,  Jasper  County,  Iowa. 

In  the  matter  of  the  guardianship  of  Evan  Adamson,  idiot. 

Feb.  18,  1870. 

!N'ow  comes  Evan  Adamson,  sr.,  and  tiles  evidence  that  his  son,  Evan 
-A^damson,  jr.,  is  an  idiot,  incapable  of  taking  care  of  property,  and 
that  his  petition  showing  that  his  son  possessed  in  his  own  right  one 
Ixnndred  acres  of  land  in  Jasper  County,  Iowa,  and  asks  tlie  court  to 
appoint  Elizabeth  Adamson,  the  mother  of  said  Evan  Adamson,  jr., 
Ills  guardian,  to  care  for  and  manage  his  property;  and  the  court  being 
Satisfied  that  the  statements  of  the  petition  are  true,  does  hereby  ap- 
I>oiiit  Elizabeth  Adamson  guardian  of  the  estate  of  said  Evan  Adam- 
son, jr.,  upon  condition  she  files  her  bond  with  approved  security  in  the 
sum  of  $500. 

And  now,  on  this  18th  day  of  Feb.,  1871,  comes  Elizabeth  Adamson, 
guardian  of  Evan  Adamson,  jr.,  idiot,  and  files  her  bond  in  the  sum  of 
^5(K),  and  her  bond  is  approved,  and  she  is  duly  commissioned  by  said 
C50urt  as  guardian  of  said  ward. 

State  of  Iowa,  ) 

Jasper  County,  ) 

I,  M.  P.  Doud,  clerk  of  circuit  court  in  and  for  Jasper  County,  Iowa, 
cio  hereby  certify  that  the  above  entries  are  true  and  correct  copies  of 
tshe  original  that  are  now  on  file  in  this  oflBce,  and  matter  of  record 
herein;  that  the  said  guardian  is  now  tlie  guardian  of  said  ward,  never 
lias  been  discharged,  having  made  annual  report  as  such  guardian  on 
tihe  5th  day  of  April,  1881. 

Witness  my  liaud  and  seal  of  said  court,  this  IGth  dav  of  Apr.,  1881. 
[SEAL.]  M.  p.  DOUD, 

Ck,  of  Circuit  Court 

Not  being  able  to  complete  the  taking  of  these  depositions  by  the 
^^ason  that  the  hour  of  four  o'clock  having  arrived,  I  adjourned  the 
^^irther  taking  of  the  same  until  Monday,  at  nine  o'clock  a  m.,  then  to 
t>e  continued  at  the  same  place. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public. 

Pursuant  to  the  adjournment,  as  above  stated,  on  this  18th  day  of 
^pril,  1881,  at  nine  o'clock  a.  m.,  between  the  hours  of  nine  in  the 
^Oreuoon  and  four  o'clock  in  the  afternoon,  at  my  office  in  Newton,  Jasper 
bounty,  Iowa,  I  continued  the  taking  of  said  depositions,  as  follows: 

C  F.  Renaud,  of  lawful  age,  being  produced,  sworn,  and  examined 
Ou  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your,  name,  age,  occupation,  and  place  of 
I'esidence! — Answer.  Charles  F.  Renaud;  age,  36;  occupation,  farmer  j 
Lynngrove  Township,  Jasper  County,  Iowa. 

Int.  2.  In  what  country  was  you  born,  and  when! — A.  In  France; 
year  1844. 

Int.  3.  When  did  you  come  to  this  country  f — A.  In  the  year  1853. 
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Int.  4.  What  naturalization  papers  have  yon  taken  oat,  and  whi 
and  when! — A.  I  have  only  taken  out  one  paper,  in  Houston,  Jq    i^  ^o 
County,  Wisconsin,  either  in  1864  or  1865.  

Int.  5.  For  whom  did  you  vote  for,  for  member  of  Congress,  at  t      Jt»e 
last  general  election  in  Iowa  I  _ 

(Counsel  objects  from  the  fact  that  the  witness  is  not  required  to  d :■.  s- 

close  the  secresy  of  his  ballot.) 

A.  John  C.  Cook. 

On  cross-examination,  the  witness  testified  as  follows: 

Int.  1.  How  old  was  you  when  you  came  to  this  country! — A.  Nm^^Moe 
years  of  age,  going  on  ten. 

Int.  2.  Yoii  took  out  your  naturalization   papers  when  you  w^^^  ^^^ 
twenty-one! — A.  Ye>s,  sir. 

Int.  3.  Have  you  those  papers  with  you! — A.  No,  sir. 

Int.  4.  Do  you  know  where  they  are! — A.  They  got  destroyed;  t:^"«it 
I  don't  know  how  they  wore  out. 

Int.  5.  Was  you  informed  by  the  clerk  of  the  court  or  any  per:^'^^^^ 
that  it  was  not  necessary  to  take  out  any  other  papers! 

(Objected  to  by  counsel  as  being  incompetent.) 

A.  He  told  me  that  it  was  not,  under  the  circumstances  that  I 
him  of  at  that  time. 

(Counsel  objected  to  the  testimony  of  this  witness  for  the  reason  tl:::^^  ^^ 
his  name  is  not  included  in  the  list  of  alleged  voters  or  witnesses  ^^ 
Mr.  Cutts'  answer  in  the  case.) 

Ee-examinatiou : 

Int.  1.  Was  the  paper  you  took  out  issued  simply  by  the  clerk  of  "t^*^® 
court,  or  was  it  taken  out  in  open  court! — A.  To  the  best  of  xi^^^y 
knowledge  I  think  he  was  simply  the  clerk  of  the  court. 

Int.  2.  Was  there  any  witnesses  with  you  when  you  took  out  yo^ 
papers! — ^A.  No,  sir. 

Ee-cross-examination : 

Int.  1.  State  whether  or  not  you  served  in  the  military  service  dnric-^^^ 
the  last  war! — A.  I  did;  about  two  or  three  weeks. 

CHARLES  F.  RENAUD. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  m 
Charles  F.  Renaud,  this  18th  day  of  April,  1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public, 

J.  H.  McClintic,  of  lawful  age,  being  produced,  sworn,  and  exam- 
ined on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  occupation,  and  place  of  resi- 
dence!— Answer.  J.  H.  McClintic;  age,  24;  occupation,  farmer;  resi- 
dence, Des  Moines  Township,  Jasper  County,  Iowa. 

Int.  2.  For  whom  did  you  vote  for,  for  member  of  Congress,  in  the 
sixth  Congressional  district  of   Iowa,  at  the  last  general  election! 

(Counsel  objects,  from  the  fact  the  witness  has  not  been  shown  to  be 
an  illegal  voter;  incompetent;  privacy  of  the  ballot  is  protected.) 

A.  Refused  to  answer. 

Int.  3.  At  what  time  did  you  go  to  Nebraska,  and  what  time  did  you 
return! — A.  I  went  away  in  February  and  came  back  the  last  of 
August. 
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Jnt.  4.  What  business  was  you  employed  in  while  there! — A.  Farming. 

Int  6.  For  what  length  of  time  did  you  rfent  the  farm  on  which  you 
Bs  farming? — A.  I  rented  it  for  the  season. 

Int.  6.  Are  you  a  married  or  an  unmarried  man? — A.  Unmarried. 

Int.  7.  For  whom  did  you  vote  for,  for  member  of  Congress,  at  the  last 
s^neral  election  in  Iowa! 

/Counsel  objects,  from  the  fact  that  the  witness  has  not  been  shown 

oe  an  illegal  voter;  incompetent;  privacy  of  the  ballot  is  protected.) 
—A..  I  don't  make  no  answer. 

Hut  7.  Have  you  received  your  fees  for  attendance  in  this  case!— A. 
38,  sir. 

^n  cross-examination,  the  witness  testified  as  follows : 

Unt.  1.  How  much  were  you  paid! — A.  Two  dollars  and  sixty-five 

MltS. 

IKnt.  2.  How  many  miles  have  you  travelled  in  coming! — A.  About 
'enty-six  miles. 

Jnt.  3.  Was  it  your  intention  to  return  to  the  State  of  Iowa  and  re- 
Ln  your  residence  here  when  you  went  to  Nebraska! — A.  Yes,  sir. 
lEnt.  4.  Did  you,  in  pursuance  of  such  intention,  return  to  the  State 

Iowa! — A.  I  did. 
Xnt.  5.  With  whom  do  you  now  live! — A.  My  father. 
Int  6.  Does  your  father  reside  in  Jasper  County,  Iowa! — A.  Yes,  sir. 
lilt  7.  Have  you  always  made  your  home  or  residence  with  him  ! — 
-    Yes,  sir. 

Xnt.  8.  Have  you  ever  voted  at  any  other  place  than  Jasper  County, 
►-%(va? — A.  No,  sir. 

Int.  9.  Did  you  leave  a  part  of  your  clothing  with  your  father  when 
went  to  Nebraska! — A.  Yes,  sir. 


Re-examination : 

• 

^^t  1.  In  whose  name  did  you  rent  the  farm  in  Nebraska,  your  own 
►r  3^our  father's! 
(Objected  to  as  not  re^direct  examination.) 
^«  Mv  own. 

J.  H.  McCLINTIC. 

worn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  J. 
^'  McCliutic,  this  18th  day  of  April,  1881. 

[seal.]       .  O.  C.  MEREDITH, 

Notary  Public. 

J-  B.  McClintic  notified  to  remain,  to  answer  to  proceedings  for 
coutempt. 

AXJ8TIN  A.  Wbtght,  being  of  lawful  age,  produced,  sworn,  and  ex- 
ainiiied  on  the  part  of  the  incumbent,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — An- 
jgwer.  Austin  A.  Wright;  age,  thirty -eight;  occupation,  laborer;  resi- 
dence, Prairie  Citj^,  Jasper  County,  Iowa. 

Int  2.  Who  was  appointed  your  guardian,  when  was  he  so  appointed, 
and  when  discharged! 
(Connsel  objects  on  account  of  its  being  immaterial,  incompetent.) 
A.  John  P.  Barrow,  my  brother-in-law,  was  appointed  long  in  the 
^ali  some  time;  it's  been  about  two  years ;  he  has  not  been  discharge  d. 
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Int.  3.  For  whom  did  you  vote  for  Congressmen  for  the  sixth  Coi 
gressional  district  of  Iowa  at  the  last  general  [election]  f — A.  I  voted  f«Dt 
Cook. 

Int.  4.  Who  was  running  against  Cook  for  the  same  oflScef — ^A.        1 
don't  know. 

Int.  5.  At  what  place  did  you  vote? — A.  At  Prairie  City. 

Int.  6.  Was  that  last  fall !—  A.  Yes,  sir. 

On  cross-examination,  the  witness  testified  as  follows : 

Int.  1.  Do  you  do  your  own  buying  or  trading  at  the  stores? — ^— — 
Yes,  sir. 

his 

AUSTIN  A.  X  WRIGHT.   _  ' 

mark 

Witness:  Geo.  R.  Ledyand. 


Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  sa.^^^^ 
Austin  A.  Wright,  this  18th  day  of  April,  1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public.  — ^ 


Charles  Heyholt,  of  lawful  age,  being  produced,   sworn,   ai 
examined  on  the  part  of  the  incumbent,  testifies  as  follows: 

Interrogatory  1.   State  your  name,  age,  and  place  of  residence- 
Answer.  Charley   Heyholt;  age,  twenty-two;  residence,   Des   Moin^^  ^ 
Township,  Jasper  County,  Iowa. 

(Objection  by  counsel  for  the  reason  that  his  name  does  not  appe^^w 
in  the  answer  of  M.  B.  Cutts  to  the  notice  of  contest  served  on  him  \^J 
J.  C.  Cook,  contestant,  and  asks  that  the  same  be  excluded.) 

Int.  2.  Where  and  when  was  you  born! — ^A.  I  was  born  in  Germany; 
I  couldn't  say  for  sure  what  year. 

Int.  3.  When  did  you  come  to  the  United  States! — A.  I  was  about 
ten  years  of  age  when  I  came  here. 

Int.  4.  How  long  have  you  lived  in  this  county? — A.  Pretty  near 
three  years. 

Int.  5.  With  whom  did  you  come  to  this  country  ? — A.  With  my 
father. 

Int.  ().  When  and  where  was  your  father  naturalized! 

(Objected  to  as  being  incomj^etent  and  not  the  best  evidence.) 

A.  I  couldn't  say  where. 

Int.  7.  Do  you  know  that  he  was  ever  naturalized?— A.  I  couldn't 
say  whether  he  was  or  not. 

Int.  8.  When  and  where  was  you  naturalized? — A.  I  have  no  citizen 
pajicTs;  I  never  had  any  papers. 

Int.  9.  Where  did  you  vote  last  fall? — ^A.  I  voted  up  here  at  Vanda- 
lia,  in  this  county. 

Int.  10.  Who  did  you  vote  for  at  that  election  for  member  of  Con- 
gress?— A.  For  Cook. 

Int.  11.  Do  you  know  whether  Cutts  was  running  against  Cook  at 
that  election? — A.  I  couldn't  say. 

Int.  12.  What  ticket  was  it  that  you  voted.  Greenback,  Democratic, 
or  Republican? — A.  Greenback  ticket. 

his 

CHARLES  X  HEYHOLT. 

mark 

H.  K.  Stahl,  Witness. 
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Sworu  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
Charles  Heyholt,  this  18th  day  of  AprU,  1881. 

[SEAL.]  O.  0.  MEREDITH, 

Notary  Public. 

B.  W.  Brown,  of  lawful  age,  being  produced,  sworn,  and  examined 
on  the  part  of  the  incumbent,  testified  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  business. — 
-A^nswer.  B.  W.  Brown;  age,  forty-five;  residence,  Jasper  County, 
Iowa. 

lut.  2.  How  long  have  you  known  Austin  A.  Wright? — A.  Three 
5^car8. 

Int.  3.  What  is  his  mental  condition? — A.  I  should  consider  him  a 
ttian  of  unsound  mind. 

On  cross-examination,  the  witness  testified  as  follows: 

Int.  1.  Are  you  personally  and  intimately  acquainted  with  Austin  A. 
"V¥right;  if  so,  how  long  have  you  known  him  as  such! — A.  I  am;  I 
bave  known  him  as  such  for  three  years. 

Int.  2.  What  has  been  his  business  during  your  acquaintance  with 
himi — A.  He  has  had  no  particuLir  business;  he  worked  at  job-work 
^oine. 

Int.  3.  Plas  he  not  been  farming? — A.  I  think,  not  steady;  he  has 
l^een  in  feeble  health,  and  unable  to  attend  to  it. 

Int.  4.  Did  he  not  farm  some,  to  your  knowledge,  on  his  own  account ! — 
-A.  Not  to  my  knowledge. 

Int.  5.  Do  you  know  that  he  has  not  farmed  some  on  his  account! — 
A.  I  do  not. 

Int.  6.  Did  you  not  state  that  you  knew  him  personally  and  inti- 
mately for  the  last  three  years,  and  do  you  mean  to  say  that  he  per- 
ibrmed  no  work  upon  his  own  account  during  that  time,  either  farm- 
ing or  otherwise ! — A.  Yes,  I  did  so  state,  and  he  has  performed  no 
work  on  his  own  account,  to  the  best  of  my  knowledge. 

Int.  7.  Did  he  not  work  by  you  about  two  years  ago,  or  since? — A. 
Yes;  he  worked  for  me  at  Fairmont,  when  was  I  slielling  corn;  such 
as  carrying  cobs;  tliat  was  light  work ;  he  was  sick  most  of  the  time. 
Int.  8.  How  long  did  he  work  tor  you? — A.  He  worked  now  and  then 
a  day,  I  think,  for  two  winters. 

Int.  1>.  What  was  his  general  work  during  that  time — what  kind  of 
work  did  he  perform? — Jy.  He  worked  transient  work,  now  and  then 
a  day's  work;  light  work,  boys'  work,  such  as  carrying  cobs,  shovelling 
back  grain  in  the  car.  I  think  he  worked  at  threshing  some  on  the 
straw-staek,  but  not  for  me. 

Int.  10.  Did  he  seem  to  understand  his  work,  and  what  he  was 
doing! — A.  He  wcmhl  always  do  as  we  told  him,  if  we  told  him;  quite 
often  he  was  quite  forgetful  in  that  respect. 

Int.  11.  What  age  \vas  he! — A.  I  judge  about  thirty-five  or  thirty- 
seven. 

Int.  12.  What  wages  did.you  pay  him  when  he  worked  for  you? — ^A. 
I  think  about  seventy-five  cents  a  day,  about  two-thirds  price;  we  con- 
sidered him  about  two-thirds  of  a  hand. 

Int.  13.  You  i)ut  him  at  light  work  because  he  was  sickly,  and  not 
able  to  perform  the  labor  of  a  full  hand,  did  you  not? — A.  Yes. 
H.  Mis.  26 13 


COOK   VS.    CUTTS. 


,  14.  Has  he  any  education  that  you  know  off — A.  I  could 

5r  that  question.    I  think  not;  I  used  to  count  up  his  wages; 

I  get  it  mixed. 

,  15.  How  would  he  usually  count  his  wages,  by  figures  or  otli- 

— A.  Mentally,  I  think. 

.  16.  Did  you  ever  see  him  use  any  figures  or  write  any,  or  k 

ook  account? — A.  No. 

,  17.  Could  he  count  a  hundred !-*-A.  I  never  heard  him  try, 

k  he  would  get  it  mixed. 

,  18.  Why  do  you  say  that  you  think  he  would  get  it  mixed. 

ever  heard  him  trj  I — A.  1  judge  from  his  conversation. 

19.  State  the  natural  tenor  of  his  conversation,  and  how  dici^ 
from  the  conversation  of  other  persons! — A.  In  speaking  of  da^^ 
3  he  would  repeat  it  over  and  over  again,  and  then  tell  it  as  n© 

same  person;  he  never  paid  much  attention  to  his  conversatic:^ 
nsidered  him  idiotic  and  silly. 

20.  He  made  his  own  contracts  for  labor,  did  he  not! — A. 
ith  me. 

21.  Who  made  his  contracts  with  you,  and  to  whom  did  you  p> 
ages! — A.  I  never  made  any  contract  with  him.     I  employ 
lowever,  and  always  i^aid  him  his  wages;  he  left  the  matter 
lie. 

22.  Did  he  not  come  personally  to  you  and  engage  himself 
f — A.  He  did  sometimcvs;  three  or  four  times  a  day,  when  he 
sgularly  emplo^'ed. 

23.  He  could  understand  your  directions  about  the  work  whic 
anted  him  to  perform,  could  he  not! — A.  He  could  with  clos 
ling. 

24.  How  far  did  he  reside  from  you  at  that  time! — A.  About  a 

25.  Has  he  a  family;  if  so,  how  much  of  a  family  has  he,  and  who 
>rts  them  ! — A.  I  think  he  has  a  wife  and  two  or  three  children, 
I  at  that  time;  it's  my  impression  that  some  one  left  him  some  prop- 
which  he  lives  from  the  rents,  and  what  he  could  pick  up;  the 
bors  always  help  him;  I  have  helped  him  some. 

26.  When  did  he  work  for  you  last! — A.  About  two  years  ago. 

27.  Did  you  see  him  about  the  time  of  November  election! — ^A. 
e  met  liim  frequently  in  Prairie  City  during  the  last  year. 

.  28.  During  the  last  year,  you  were  not  so  closely  and  intimately 

inted  with  him  as  you  were  prior  to  that  time,  were  you! — A. 

met  him  frequently,  and  I  always  spoke  with  him;  he  would  ask 

ime.     I  met  him  to-day  and  spoke  with  him ;  he  called  me  Mr. 

29.  Then  you  think  his  memory  is  not  very  good! — A.  I  don't 
it  is. 

30.  Did  you  ever  hear  him  say  who  he  voted  for,  for  Congress,  at 
st  election! — A.  Yes;  he  said  he  voted  for  Cook. 

B.  W.  BROWN. 

)rn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  B. 

rown,  this  18th  day  of  Aj^ril,  1881. 

5EAL.]  O.  C.  MEREDITH, 

Notary  Public. 
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Not  being  able  to  complete  the  taking  of  these  depositions  by  reason 
that  the  hour  of  4  o'clock  having  arrived,  I  adjourn  the  further  taking 
of  the  same  until  to-morrow  at  9  o'clock  a.  m.,  then  to  be  continued  at 
the  same  place. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public. 

Pursuant  to  the  adjournment,  a«  above  stated,  on  this  19th  daj^  of  April, 
1881,  at  9  o'clock,  between  the  hours  of  9  o'clock  in  the  forenoon  and  4 
o'clock  in  the  afternoon,  at  my  office,  in  Newton,  Jasx)er  County,  Iowa, 
I  continued  the  taking  of  said  depositions  as  follows: 

George  E.  Ledyard,  of  lawful  age,  being  produced,  sworn,  and 
examined  on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  George  R.  Ledyard;  age,  forty-six;  residence,  New- 
ton, Jasper  County,  Iowa;  occupation,  working  in  grain  and  lumber 
office. 

Int.  2.  What  knowledge  do  you  have  whom  J.  H.  McClintic  voted 

^or,  for  member  of  Congress,  in  the  sixth  Congressional  district  of 

Iowa! — A.  In  a  conversation  had  with  Robert  Ryan  and  myself  on 

the  18th  day  of  April,  1881,  he  stated  that  he  voted  for  J.  C.  Cook  for 

^Jieniber  of  Congress. 

GEO.  R.  LEDYARD. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  Geo. 
R.  Ledyard,  this  19th  day  of  April,  1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public. 

Robert  Ryan,  of  lawful  age,  being  produced,  sworn,  and  examined 
on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  occupation,  and  place  of  res- 
idence.— Answer.  Robt.  Ryan;  age,  thirty-eight;  occupation,  attorhey- 
at-law;  residence,  Newton,  Jasper  County,  Iowa. 

Int.  2.  What  knowledge  do  you  have  whom  J.  H.  McClintic  voted  for, 
for  member  of  Congress,  in  the  sixth  Congressional  district  of  low^a? — 
A.  On  the  18th  day  of  April,  1881,  he  stated  to  Geo.  R.  Ledyard  and 
myself,  in  Newton,  Iowa,  that  he  voted  for  J.  C.  Cook,  last  fall,  for 
Congress. 

ROBERT  RYAN. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  Robt. 
Ryan,  this  19th  day  of  April,  1881. 

[seal.]  O.  C.  MEREDITH, 

Notary  Public. 

The  following  is  the  costs  of  taking  these  depositions,  which  have 
been  paid  by  the  incumbent: 

Officers  for  service  of  subpoenas : 

A.  M.  Harvey,  constable $3  25 

J.  D.  Johnson,  constable 3  60 

A.  McHenry,  constable 2  10 

J.  M.  Delay,  constable 1  75 

Wyatt  White,  constable 1  30 

Total 12  00 
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Witnesses  sworn  and  examined  on  behalf  of  the  incumbent,  and  tlz^eir 
fees: 

F.  M.  Austin $a   50 

Isaiah  Fenderson,  (add.  day  75  cts.  not  paid) *^  35 

W.  T.  Knight ^^  95 

John  W.  Allfree 75 

Amos  Taylor 75 

F.  C.  Benson H.  45 

George  Loupee 95 

Wm.  F.  Loupee IL  65 

C.  W.  Hart 75 

Charles  Dutro 1~  ^ 

B.  W.  Blackwood 75 

Jas.  C.  Livingston 75 

M.  P.  Doud 75 

C.  F.  Keanoud 3  25 

J.  H.  McCllntic 75 

Austin  A.  Wright 2  85 

Cha«.  Hey  holt 3  00 

B.  W.  Brown 7^ 

The  following  witnesses  api^eared,  but  were  not  sworn,  but  fees  we^^ 
paid  by  incumbent: 

John  Compton 

Eric  Peterson ...    ^^^^^ 

O.  C.  Meredith,  notary  public,  taking  deps 20  OC^^^^ 

The  State  of  Iowa,  ) 
Jasper  County,        ) 

I,  O.  C.  Meredith,  notary  public,  do  hereby  certify  that,  in  pursuance 
of  the  annexed  agreement,  I  caused  to  come  before  me,  at  my  oflSce,  in 
Newton,  Jasper  County,  Iowa,  on  the  13tli,  14th,  loth,  16th,  and  18th 
days  of  April,  A.  D.  1881,  between  the  hours  of  nine  o'clock  in  the 
forenoon  and  four  o'clock  in  the  afternoon  of  each  of  said  days,  the 
following-named  w^itnesses:  F.  M.  Austin,  Isaiah  Fenderson,  W.  T. 
Knight,  John  W.  Aallfree,  Amos  Taylor,  F.  C.  Benson,  George  Loupee, 
William  F.  Loupee,  C.  W.  Hurt,  Charles  Deutro,  B.  W.  Blackwood, 
James  C.  Livingston,  M.  P.  Dowd,  C.  F.  lienaud,  J.  H.  McClintic, 
Austin  A.  Wright,  Charles  Ileyholt,  B.  W.  Brown,  George  K.  Ledyard 
and  Kobert  llyan,  who  were  then  and  there  by  me  duly  sworn  or  af- 
firmed, and  examined,  and  their  examinations  reduced  to  writing,  and, 
after  being  by  me  read  over  to  said  witnesses,  the  same  was  subscribed 
and  sworn  to  by  them  respectively  in  my  presence,  and  their  said  de])0- 
sitions  are  now  herewith  returned. 

And  I  further  certify  that  H.  S.  Winslow,  esq.,  and  Eyan  Brothers, 
were  j^resent  and  conducted  the  examination  on  behalf  of  the  incum- 
bent, and  Patterson  &  Harrah  were  present  and  cross-examined  said 
witnesses  on  behalf  of  the  contestant. 

Given  under  my  hand  and  official  seal  hereto  annexed  at  Newton,  in 
the  county  of  Jasper,  and  State  of  Iowa,  this  19th  day  of  April,  A.  D. 
1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public. 
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Justices  subpoena. 

TATE  OF  Iowa,         )  ^^ 
Jasper  County^  ) 

3  Elias  Allen  and  0.  F.  Benaud: 

You  are  hereby  commanded  to  be  and  appear  before  me^  at  my  office, 
L  Newton  Township,  on  Monday,  the  ISth  day  of  April,  A.  D.  1881, 
:  12  o'clock  a.  m.,  to  testify  in  a  certain  cause  wherein  J.  C.  Cook  is 
)nt6Stant  and  M.  E.  Cutts  is  incumbent,  on  the  part  of  the  iucum- 
2nt. 

In  witness  whereof  I  have  hereunto  set  my  hand,  this  11th  day  of 
pril,  1881. 
[SEAL.]  O.  C.  MEREDITH, 

Notary  Public, 

TATE  OF  Idwa,  > 

Jasper  County^  ] 

I,  Wyatt  White,  a  constable  of  said  county,  hereby  certify  and  re- 
irn  that  I  served  the  same  on  the  within-named  witnesses,  Elias  Al- 
e  and  C.  F.  Renaud,  in  Lynngrove  Township,  Jasper  County,  Iowa, 
S  reading  the  same  to  them,  and  by  giving  them  a  copy,  and  each 
aimed  their  fees;  and  I  paid  Elias  AUee  three  and  -^  dollars,  and 

.  F.  Renaud  three  and  i^cfe  dollars.  

WYATT  WHITE5 

Constable. 

Justices  subpoena. 

PATE  OF  lOWA.  )  ^„ 

f  RS  * 

Ja^sper  County j ) 

)  Eric  Peterson,  John  Compton : 

You  are  hereby  commanded  to  be  and  appear  before  me,  at  my  office, 
Newton  Township,  on  Monday,  the  18th  day  of  April,  A.  D.  1881,  at 
o'clock  a.  m.,  to  testify  in  a  certain  cause  wherein  J.  C.  Cook  is  con- 
3tant  and  M.  E.  Cutts  is  incumbent,  on  the  part  of  the  incumbent. 
In  witness  whereof  I  have  hereunto  set  my  hand,  this  11th  day  of 
pril,  1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public. 

I  received  and  served  this  subpoena  on  the  11th  day  of  April,  1881, 

the  within-named  Eric  Peterson  and  John  Compton  by  reading  and 

owing  to  each  of  them  said  subpoena,  and  by  delivering  to  each  of 

em  personally  a  copy  of  said  subpoena  in  Newton  T'p,  Jasper  Co., 

J.  D.  JOHNSON, 

Constable. 


Justice^s  subpoena. 


'ATE  OF  Iowa,  .  ^„ 

'  ^  ss : 


Jasper  County^ ) 

)  William  Witty,  W.  T.  Knight,  and  T.  H.  Jacobs: 

You  are  hereby  commanded  to  oe  and  appear  before  me,  at  my  office, 

Newton  Township,  on  Friday,  the  15th  day  of  April,  A.  D.  1881,  at 
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1  o'clock  p.  in.,  to  testify  in  a  certain  caase  wherein  J.  C.  Cook  is  con- 
testant and  M.  B.  Cutts  is  respondent,  on  the  part  of  the  respondent. 

In  witness  whereof  I  have  hereunto  set  my  hand,  this  8th  day  a£^ 
April,  1881. 

SEAL.]  O.  C.  MEREDITH, 

Notary  Public, 


I  hereby  return  that  I  received  the  with[in]  subpoena  on  9th  day 
April,  1881,  and  on  the  13th  day  of  April,  1881,  I  served  the  same  o" 
William  Weltz  personally  by  leaving  a  copy  at  his  usual  place  of  n 
idence  in  Mariposa  Township,  Jasper  County,  Iowa,  by  then  and  ther — ^ 
delivering  to  him  a  copy  of  the  same. 

W.  T.  KNIGHT, 

Sworn  to  before  me,  and  subscribed  in  mv  presence,  bj^  the  said  \W--^ 
T.  Knight,  this  loth  day  of  April,  1881. 


J\i8tic^8  subpcena. 

State  of  Iowa,         ) 
Jasper  County,  ] 

To  Erric  Hanson,  Lewis  Landgrem,  Lafutt  Ohler,  Henry  Ohler: 

You  are  hereby  commanded  to  be  and  appear  before  me,  at  ray  oflBc^?!?^ 
in  Newton  Township,  on  Monday,  the  ISth  day  of  April,  A.  D.  1881,  a*-^ 
10  o'clock  a.  m.,  to  testify  in  a  certain  cause  wherein  J.  C.  Cook  is  coii.^ 
testant  and  M.  E.  Cutt«  is  respondent,  on  the  part  of  the  respondent 

In  witness  whereof  I  have  hereunto  set  my  hand,  this  12th  day  of 
April,  1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public. 

I  received  this  subpoena  on  the  12th  day  of  April,  1880,  and  on  the 
same  I  served  it  on  the  within-named  Henry  Ohler  and  Lafayette  Ohler, 
by  showing  and  reading  to  them  said  subpoena,  and  by  delivering  to 
each  of  them  personally  a  copy  of  said  subpoena  in  Buena  Vista  Tp., 
Jasper  Co.,  Iowa. 

J.  D.  JOHNSON, 

Co)ist<ible. 

Justice^s  subpana. 

State  of  Ioava,  )     . 

Jasper  County^  ] 

To  Frank  Austin,  J.  N.  Porter,  tp.  clerk,  and  bring  poll-book  of  elec- 
tion of  1880: 

You  are  hereby  commanded  to  be  and  appear  before  me,  atmjoflBce, 
in  Newtown  Township,  on  Wednesday,  the  13th  day  of  April,  A.  D. 
1881,  at  10  o'clock  a.  m.,  to  testify  in  a  certain  cause  wherein  J.  C.  Cook 
is  contestant  and  M.  E.  Cutts  is  incumbent,  on  the  part  of  the  incumbent 
In  witness  whereof  I  have  hereunto  set  my  hand,  this  11  day  of 
April,  1881. 

[SEAL.]  O.  C.  MEKEDITH, 

Notary  Public. 
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State  of  Iowa,  )     . 

Jasper  County^  )      ' 

I,  A.  McHenry,  certify  that  I  received  and  served  this  subpoena 
April  12th,  1881,  on  tlie  within-named  J.  K.  Porter  and  Frank  Austin, 
by  reading  the  same  to  each  of  them,  and  by  delivering  to  each  of  them 
a  copy  of  the  same  in  Des  Moines  Tp.,  Jasper  County,  Iowa. 

A.  MoHElSTEY, 

ConMable. 

Justices  subpcena. 
State  of  Iowa,        )  „^ 

?  ss  * 
Jasper  County^  ) 

-f  o  Isiah  Fenderson : 

You  are  hereby  commanded  to  be  and  appear  before  me,  at  my  office, 
^^  Newton  Towuship,  on  Friday,  the  15th  day  of  April,  A.  D.  1881,  at 
"^^  o'clock  a.  m.,  to  certify  in  a  certain  cause  wherein  J.  C.  Cook  is 
^^^ntestant  and  M.  E.  Cutts  is  respondent,  on  the  part  of  the 
-^^^pondent. 

Ill  witness  whereof  I  have  hereunto  set  my  hand,  this  8th  day  of 
.pril,  1881. 

[SEAL.]  O.  C.  MEBEDITH, 

Notary  Public. 

This  is  to  certify,  that  this  subpoena  came  into  my  hands  on  the  9th 
^ay  of  April,  1881,  and  I  served  it  on  the  within-named  witness  on  the 
^6th  day  of  said  month  and  year,  by  reading  and  delivering  to  him  a 
>;rue  copy  of  the  within  subpoena  at  the  residence  of  John  Thompson, 
Sn  Eichland  Township,  Jasper  County,  Iowa.  The  within-named  wit- 
ness demanded  his  fees,  which  was  paid, as  follows:  Mileage,  $1.80; 
testifying,  50  cts. ;  total,  $2.30 — being  a  full  demand,  and  paid  by 
respondent. 

J.  M.  Delay, 

Constable, 

Justice's  subpoena. 

State  (»f  Iowa,         ) 
Jasper  County^  ) 

To  H.  McClintock,  Charles  Hey  holt,  Austin  Wright: 

You  are  hereby  commanded  to  be  and  appear  before  me,  at  my  office, 
in  Newton  Township,  on  Monday- ,  the  18th  day  of  April,  A.  D.  1881,  at 
10  o'clock  a.  m.,  to  testify  in  a  certain  cause  wherein  J.  C.  Cook  is  con- 
testant and  M.  E.  Cutts  is  incumbent,  on  the  part  of  the  incumbent. 

In  witness  whereof  I  have  hereunto  set  my  hand,  this  11th  day  of 
April,  1881. 

[SEAL.]  O.  C.  MEREDITH, 

Notary  Public. 

State  of  Iowa,         ) 
Jasper  County.  ] 

I,  A.  McHenry,  certify  that  I  received  this  subpoena  April  12th, 
1881,  and  I  served  the  same  April  15th,  1881,  on  the  within-named  H. 
McClintock,  by  reading  the  same  to  him  and  by  delivering  to  him  a 
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Subpcena, 

State  of  Iowa,         )  • 
Monroe  County^  ) 

To  W.  Grant  Clark,  Thomas  Welch,  J.  N.  Prather,  E.  C.  Pickerell,  John 
B.  Lloyd,  H.  Miller,  John  Derby,  William  Cousins: 

Yoa  are  hereby  commanded  to  appear  before  me.  a  notary  public  in 
and  for  said  county,  at  my  oliice,  in  said  county,  lorthwith,  to  testify 
and  the  truth  to  speak  in  a  certain  contest  for  a  seat  in  the  House  of 

I^presentatives  of  the  Forty Congress  of  the  United  States  of 

America,  as  Representative  of  the  sixth  Congressional  district  of  Iowa, 
'^hi^reiu  M.  E.  Cutts  is  incumbent  and  J.  C.  Cook  is  contestant,  on  the 
PHrt  of  said  incumbent ;  and  fail  not  at  your  peril.  Your  testimony  then 
^'Uil  there  to  be  by  me  reduced  to  writing  in  the  form  of  a  deposition. 

\Yitness  my  hand  and  official  seal,  hereto  affixed,  at  my  office  in 
^Ibia,  in  said  county,  this  13th  day  of  April,  A.  D.  1881. 

[SEAL.]  FLETCHER  W.  YOUNG, 

Notary  Public^  Monroe  Co,,  Iowa, 

State  of  Iowa,  )  „„ 

Monroe  Gountyy  ) 

Heceived  this  subpcena  April  14th,  1881,  and  the  same  was  served 
-A.pril  14th,  1881,  on  Thomas  Welch,  in  Cedar  Tp.,  in  said  county,  by 
showing  him  this  subpcena  and  by  delivering  to  him  a  copy  of  the  same. 
^e  demanded  his  fees,  and  the  same  was  paid.    Amount  paid  him,  $2.75. 

S.  F.  MILLER, 
Sheriff,  Monroe  County,  Iowa, 

Rec'd  of  James  Coen,  att'y  for  M.  E.  Cutts,  five  dollars  and  fifty-five 
Cents,  in  full  of  m^"  fees  and  for  fees  advanced  to  witness. 

S.  F.  MILLER, 
Sheriff,  Monroe  County. 


Suhpwna, 


State  of  Iowa,         , 


Monroe  County 


.! 


Xo  W.  Grant  Clark,  Thomas  Welch,  J.  K  Prather,  E.  C.  Pickerell,  John 
B.  Lloyd,  H.  Miller,  John  Derby,  William  Cousins: 

You  are  hereby  commanded  to  appear  before  me,  a  notary  public  in 
and  for  said  county,  at  my  office,  iu  said  county,  forthwith,  to  testify 
and  the  truth  to  speak  in  a  certain  contest  for  a  seat  in  the  House  of 

llepresentatives  of  the  Forty Congress  of  the  United  States  of 

America,  as  liepresentative  of  the  sixth  Congressional  district  of  Iowa, 
wherein  M.  E.  Cutts  is  incumbent  and  J.  C.  Cook  is  contestant,  on  the 
part  of  said  incumbent ;  and  fail  not  at  your  peril.  Your  testimony  then 
and  there  to  be  by  me  reduced  to  writing  in  the  form  of  a  deposition. 

Witness  my  hand  and  official  seal,  hereto  affixed,  at  my  office  in 
Albia,  in  said  county,  this  13th  dav  of  April,  A.  D.  1881. 

[SEAL.]  '    FLETCHER  W.  YOUNG, 

Notary  Public,  Monroe  County,  Iowa, 
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^F  Iowa,         )     . 
onroe  County^  ) 

ed  this  subpoeua  April  13th,  1881,  and  the  same  was  served 

jller,  J.  B.  Lloyd,  E.  C.  Pickerell,  and  William  Cousins,  » 

t  Clark,  April  14,  1881,  in  Troy  Tp.,  in  said  county,  by  shoi^^^' 

subpoena  to  each  one  of  them  and  by  delivering  to  each  one  ^^^^ ^ 

opy  of  the  same.  ^  ^^ 

ni  Cousins  demanded  his  fees,  and  the  same  was  paid.    Amount^ 

cents. 

S.  F.  MILLER, 
Sheriffs  Monroe  County,  Iowa, 

jf  James  Coen.  att'y  for  M.  E.  Cutts,  three  and  f^  dollars,  in 
y  fees  and  for  rees  advanced  to  witness  in  this  subpoena. 

S.  F.  MILLER, 
Shet-iffj  Manroe  County, 

Subpoena. 

>¥  Iowa,  ) 

Monroe  County,  ] 

rrant  Clark,  Thomas  Welch,  J.  A.  Prather,  E.  C.  Pickerelly 
>hn  B.  Lloyd,  H.  Miller,  John  Derby,  William  Cousins : 

'e  hereby  commanded  to  appear  before  me,  a  notary  public  in 
iaid  county,  at  my  office  in  said  county,  forthwith,  to  testify 
bhe  truth  to  speak  in  a  certain  contest  for  a  seat  in  the  House 

sentatives  of  the  Forty Congress  of  the  United  States  of 

,  as  Representative  of  the  sixth  Congressional  district  of  Iowa, 

M.  E.  Cutts  is  incumbent  and  J.  C.  Cook  is  contestant,  on 

of  said  incumbent;  and  fail  not  at  your  peril.     Your  t^esti- 

3n  and  there  to  be  hy  me  reduced  to  writing  in  the  form  of  a 

m. 

3S  my  hand  and  official  seal,  hereto  affixed,  at  my  office  in 
I  said  countv',  this  13th  day  of  April,  A.  D.  1881. 
X.]  '  FLETCHER  W.  YOUNG, 

Notary  Public,  Monroe  County,  Iowa. 
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)F  Iowa,  ) 

Monroe  County,  ) 

this  subpoena  April  14th,  1881,  and  the  same  was  served  on 
srby  and  J.  N.  Prather  by  showing  said  subpoena  to  each  one 
and  by  delivering  to  each  one  of  them  a  copy  of  the  same.  J. 
er  demanded  his  fees,  and  the  same  was  paid.  Am't  paid 
)0. 

S.F.MILLER, 
Sheriff,  Monroe  County,  Iowa. 

[)f  James  Coen,  att'y  for  M.  E.  Cutts,  five  dollars  and  fifty 
full  of  mj^  fees  and  for  fees  advanced  to  witnesses. 

S.  F.  MILLER, 
Sheriff,  Monroe  County,  Iowa. 
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J>epositions  of  witnesses  produced,  sworn,  and  examined  in  pursu 
of  the  annexed  agreement,  at  my  office  in  Albia,  in  the  coun 
Monroe  and  State  of  Iowa,  before  me,  Fletcher  W.  Young,  a  nc 
pablic  in  and  for  said  county  and  Stat-e,  in  a  certain  contest  for  th 
fice  of  Representative  in  Congress  in  the  Forty  seventh  Congress 
the  sixth  Congressional  district  of  the  State  of  Iowa,  wherein  , 
Cook  is  contestant  and  M.  E.  Cutts  is  incumbent,  on  behalf  ol 
incumbent. 

JHenby  Miller,  of  lawful  age,  being  produced,  sworn,  and  e 
ixi^^cl  on  the  part  of  incumbent,  this  13th  day  of  April,  1881,  dep 
s^^t^    follows  : 

Interrogatory  1.    What  is  your  name,  age,  place  of  residence, 
pation? — Answer.  Henrj^  Miller;  aged  52;  Albia;  coal  operat 


I^^ot  being  able  to  complete  the  taking  of  these  depositions,  I  adj 
^  further  taking  of  the  same  until  to-morrow,  April  14,  1881,  the 
oontinued  at  the  same  place. 

^  FLETCHER  W.  YOUNG, 

Notary  Publ 

Albia,  Iowa,  April  14,  18J 

'ursuant  to  the  adjournment,  as  above  stated,  on  this  14th  da 
►ril,  1881,  at  Albia,  in  the  county  of  Monroe,  State  of  Iowa,  I 
ti^nued  the  taking  of  said  depositions  as  follows: 

^^.  Grant  Clark,  of  lawful  age,  being  produced,  sworn,  anc 
iued  on  the  part  of  incumbent,  deposed  as  follows : 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence,  an* 
^^^Pation! — Answer.  W.  Grant  Clark;  age,  thirty-one;  residence,  A 
^^^^upation,  agricultural  dealer. 

,  Int.  2.  Where  were  you  on  the  2d  <lay  of  November,  1880,  the  dj 
H^^  Presidential  election  of  that  year  If — A.  That  day  I  was  in  Mo 
A^^uship  until  about  5  o'clock  in  the  afternoon ;  then  I  came  to  A 
^^  J^i'oy  Township. 

Int,  3.  State  whether  or  not  you  voted  at  the  general  election 
^^   the  2d  day  of  November,  1880,  in  Troy  Township,  Monroe  Coi 
.  ^^^ii,  for  Representative  in  Congress  from  the  district  in  which 

^n.ship  is  situated. — A.  I  did. 
^   ij^^^t-  ^-  I  now  show  to  you  and  read  to  you  a  paper,  which  reail 
'^^Hows: 

Albia,  Iowa,  March  29,  'i 

the  Hon.  Boaid  of  Supervisors,  Monroe  (bounty,  Iowa: 

I  vvould  respectfully  state  to  your  honorable  body  that  whereas  t 

^^ow  standing  against  me  the  sum  of  six  (0)  dollars  for  two  (2)  p 

J^^  for  1879  and  one  for  1880,  that  I  was  a  non-resident  during 

^^^^1^  1879  and  1880,  and  I  hold  receipts  for  polls  for  said  time  pa 

^^^ther  State. 

-J  Would  respectfully  ask  that  the  same  amount  be  cancelled  on 
^l^ks  iu  the  treasurer's  office  of  this  county.    All  of  which  I  certi 

W.  GRANT  CI^R 
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Subscribed  and  sworn  to,  by  W.  Grant  Clark,  before  me,  March  29th, 
1881. 

ED.  A.  CAISTNTOG, 

County  Auditor, 

You  will  please  state  whether  or  not  you  signed  and  was  sworn  by 
the  auditor  to  that  paper  on  the  day  of  its  date. — A.  This  is  my  sig- 
nature, and  I  was  sworn  to  the  same. 

Int.  5.  For  whom  did  you  vote  for  Representative  in  Congress  at  a 
general  election  held  in  Troy  Township,  Monroe  County,  Iowa,  on  No- 
vember 2,  1880!— A.  For  J.  C.  Cook. 

Int.  6.  State  whether  or  not  the  statements  made  by  you  in  your 
affidavit,  shown  you  and  copied  in  interrogatory  No.  4,  are  true? — A. 
They  are  true  to  the  10th  day  of  April,  1880,  or  thereiibouts. 

Int.  7.  Why  then  do  you  state  in  that  affidavit  that  you  were  a  noQ- 
resident  during  the  year  1880  f — A.  This  statement  was  made  to  show 
that  I  was  not  subject  to  assessment  in  Monroe  County  on  poll-tax,  not 
being  a  resident  here  prior  to  tlie  10th  day  of  April,  or  thereabouts. 

(All  the  foregoing  interrogatories  and  answers  objected  to  by  con- 
testant at  the  time  of  propounding,  ivom  the  fact  that  the  name  of  the 
witness  and  the  vote  contested  was  not  given  in  the  answer  of  incum- 
bent in  the  matt<3r  of  this  contest,  and  incompetent,  irrelevant,  and 
immaterial.    These  objections  here  inserted  by  agreement.) 

Cross-examination : 

Int.  1.  Were  you  a  resident  of  Troy  Township,  Monroe  County,  Iowa, 
on  the  2d  day  of  November,  1880,  and  how  long  prior  thereto  did  yea 
reside  therein! — A.  I  was  a  resident  of  Troy  Township,  and  have  re- 
sided therein  from  about  the  10th  of  April,  1880. 

Int.  2.  Were  you  not  a  resident  of  Nebraska  prior  to  the  10th  of 
April,  1880,  and  assessed  there  Avith  poll-tax  prior  to  said  10th  April, 
1880,  for  the  year  1880;  and  is  that  not  the  reason  that  you  desired  the 
board  of  supervisors  of  Monroe  County,  Iowa,  to  relieve  you  from  poll- 
tax  for  1880  in  said  county;  and  have  you  not  paid  poll-tax  for  1880  in 
the  State  of  Nebraska! — A.  I  was  a  resident  of  Nebraska  prior  to 
April  10,  1880,  and  hold  receipt  for  poll-tax  paid  in  Nebraska  for  the 
year  1880,  and  that  is  the  reason  I  wished  to  be  relieved  from  paying 
poll  tax  in  this  county.  ^ 

Int.  3.  What  you  meant  in  your  affidavit  heretofore  mentioned  as  to 
non -residence,  was  that  you  were  not  a  resident  of  the  State  of  Iowa 
prior  to  about  April  10,  1880,  the  usual  time  for  the  assessment  of 
taxes! — A.  I  meant  that  I  was  not  here  at  the  usual  time  for  the 
assessment  of  taxes,  said  time  being  prior  to  the  10th  of  April,  1880. 

(Bach  interrogatory  and  answer  objected  to  by  incumbent  at  time 
propounded,  as  immaterial,  irrelevant,  and  incompetent.  These  objec- 
tions inserted  here  by  agreement.) 

W.  GRANT  CLARK. 

Subscribed  and  sworn  to  before  me,  this  14th  day  of  April,  1881,  by 
the  said  W.  Grant  Clark. 

Witness  my  hand  and  official  seal. 

[SEAL.]  ^  FLETCHER  W.  YOUNG, 

Notary  Public. 


k 


COOK   VS.    CUTTS. 


a. 


William  S.  Cousins,  of  lawful  age,  being  produced,  sworn, 
::saiuined  ou  the  part  of  incumbent,  testified  as  follows: 

InteiTogatory  1.  What  is  your  name,  age,  place  of  residence  an 
"upationf — ^Answer.Wm.S. Cousins;  age, 49;  residence,  Pleasant  T 
^ip,  Monroe  County,  Iowa;  occupation,  blacksmith  and  coalmin 

Int.  2.  When  did  you  first  remove  to  Pleasant  Township,  Mc 

ounty,  Iowa! — A.  In  the  latter  part  of  October,  1880. 

Int.  3.  Where  have  you  resided  from  that  time  till  now! — A 

leasant  Township,  Monroe  County,  Iowa. 

Int.  4.  How  many  members  are  there  in  your  family? — A.  Mj 

ife,  and  four  children. 

Int.  5.  Stat^  whether  or  not  you  voted  at  the  last  general  electic 
y  Township,  Monroe  County,  Iowa,  held  on  November  2,  18^ 

.  No,  I  did  not. 

(The  foregoing  interrogatories  and  answers  objected  to  at  the  tin 
^■x)pounding  and  answering  same  by  contestant,  as  being  irreve 
lacompetent,  and  immaterial,  and  for  the  reason  that  the  answer  ( 

inbeut  in  this  case  does  not  give  the  name  of  this  witness,  nor 

t  allege  that  his  vote  will  be  contested.  Objection  here  inserte 
^^eement.) 

his 

WM.  S.  X  COUSIIS 

mark 
Attest : 

Fletcher  W.  Young. 

Subscribed  in  my  presence,  and  sworn  to  before  me,  bj'  the  al 
med  Wm.  S.  Cousins,  this  14th  day  of  April,  1881. 
Witness  my  hand  and  official  seal. 

[SEAL.]  FLETC  U  Ell  W.  YOUNG, 

Notary  Fubi 

^"ot  being  able  to  complete  the  taking  of  these  depositions,  I  adj 
^^e;  further  taking  of  the  same  until  to-morrow,  April  15th,  1881, 
■-^^  be  continued  at  the  same  place. 

FLETCHER  W.  YOUNG, 

Notary  Fubi 

I^orsnant  to  the  adjournment,  as  above  stated,  on  this  loth  di 
r^ril,  18S1,  at  my  office  in  Albia,  in  the  county  of  Monroe,  Stal 
'^a^  I  continued  the  taking  of  said  depositions  as  follows: 

J  J     '*^OHN  B.  Lloyd,  of  lawful  age,  being  produced,  sworn,  and  e: 
^^^ion  the  part  of  incumbent,  deposed  as  follows: 

^  interrogatory  1.  What  is  your  name,  age,  place  of  residence, 
"pupation? — Answer.  J.B.Lloyd;  age,  31;  residence,  Albia;  occ 
"  11,  one  of  tiie  members  of  the  Albia  Coal  Company,  having  char] 
^ipaiiy's  office-books  and  correspondence. 

int.  2.  Where  are  the  mines  of  your  company  located  ? — ^^A.  A 

^*ee  miles  west  of  Albia,  at  Cedar  Mines,  Troy  Township,  Mc 

^uuty,  Iowa. 

^    Int.  3.  In  the  year  1880  were  you  acquainted  with  William  F.  J< 

w  A.  Wright,  Taylor  Duke,  T.  J.  Lewis,  Harrison  Lee,  Farris  Lis 

^vid  Cabbie,  J.  W.  Railey,  J.  T.  Jones,  and  Wesley  Mines,  in 

^^ploy  of  the  Albia  Coal  Company  If — A.  I  was. 
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Int.  4.  How  long  have  you  known  each  of  them,  and  where  do  they 
stay! — A.  I  have  known  Taylor  Duke  and  J.  A.  Wright  at  the  mines 
since  sometime  in  last  May,  living  at  Troy  Township,  Monroe  County, 
Iowa.  I  have  known  T.  J.  Lewis,  William  F.  Jones,  David  Cabbie, 
(sometimes  cjdled  David  Cavil,)  Farris  Lisbon,  J.  W.  Bailey,  J.  T. 
Jones,  and  Wesley  Mines  since  February  and  Mai'ch,  1880,  living  in 
same  township  and  county. 

Int.  5.  Give  the  occupation  of  each  at  your  mines. — A.  All  miners 
except  Wesley  Mines,  w  ho  is  clerking  in  store. 

Int.  6.  Give  the  color  and  race  of  each. — A.  T.  J.  Lewis,  William  F. 
Jones,  Harrison  Lee,  and  J.  T.  Jones  are  white  men.  The  others  are 
colored. 

Int.  7.  Do  3^ou  know  a  man  named  Henry  Johnson  residing  in  same 
township? — A.  Yes,  sir. 

Int.  8.  How  long  have  you  known  him  to  reside  there! — A.  Don^t 
know,  but  know  it  was  prior  to  last  March. 

Int.  9.  Do  you  know  a  man  by  name  of  James  Ewart  residing  io 
same  township  in  November,  1880? — A.  Yes. 

Int.  10.  How  long  had  he  resided  in  that  township  previous  to  the 
election  in  November? — A.  About  six  weeks. 

Int.  11.  What  do  you  know,  if  anything,  about  where  he  came  from 
to  that  township! — A.  He  came  from  Colorado;  stated  so  himself. 

Int.  113.  State  what  you  know,  if  anything,  about  James  Ewart  vot- 
ing at  the  general  election  held  in  Troy  Township,  Monroe  County, 
Iowa,  on  November  2,  1880 ! — A.  I  was  there,  at  the  polls.  James 
Ewart  came  up  to  vote,  and  as  he  stepi)ed  up  to  vote  I  looked  at  Col. 
Hurd  and  remarked,  "  Illegal  vote."  Col.  Hurd  challenged  his  vote, 
and  Ewart  swore  in  his  vote. 

(All  the  foregoing  interrogatories  and  answers  objected  to  at  time  of 
propounding  and  answering  same  by  contestant,  as  being  immaterial, 
incompetent,  secondary,  and  leading;  and  the  interrogatories  and  an- 
swers objected  to  at  the  time  of  propounding  the  same  in  relation  to 
vote  of  James  Ewart,  for  the  reiison  that  answer  of  incumbent  in  this 
case  does  not  give  name  of  said  Ewart,  nor  that  his  vote  would  be  con- 
tested.    Objections  here  inserted  by  agreement.) 

Cross-examination : 

Int.  1.  State  whether  or  not  James  Ewart  was  a  resident  of  Monroe 
County  on  the  2d  day  of  November,  1880,  if  you  know! — A.  Certainly; 
he  was  a  resident  here. 

Int.  2.  State,  if  you  know,  whether  James  Ewart  ever  was  a  citizen 
of  any  other  State  than  Iowa? — A.  I  don't  know. 

Int.  3.  For  all  that  you  know,  he  has  always  been  a  resident  of  the 
State  of  Iowa? — A.  From  personal  knowledge  I  do  not  know. 

Int.  4.  The  person  you  hjul  reference  to  in  your  e&amniation-iu-chief, 
by  name  Henry  Johnson,  is  a  Henry  Johnson  that  keeps  a  meat-market 
in  Albia,  is  it  not! — ^A.  Yes,  sir;  he  is  a  white  man. 

Int.  5.  Were  there  not  a  colored  man,  by  name  Henry  Johnson,  that 
voted  at  the  general  election  held  in  Monroe  County  November  2, 
1880? — A.  At  this  time  I  have  no  recollection  of  any.  There  may  have 
been. 

Int.  6.  Were  there  not  such  a  person  in  the  employ  of  the  Albia 
Coal  Company  about  that  time ! — A.  I  think  not. 
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Int.  7.  State,  if  you  know,  where  Taylor  Duke  and  J.  A.  Wright 
came  from,  and  about  when  they  came  to  your  mines  in  this  county! — 
A.  I  don't  know  where  they  came  from ;  but  the  first  knowledge  I  had 
of  them  was  sometime  in  May  at  our  mines. 

Redirect  examination: ' 

Int.  1.  State,  if  you  know,  whether  or  not  Taylor  Duke  and  J.  A. 
Wright  were  imported  by  you,  or  came  with  any  of  the  gangs  imported 
by  your  company,  from  outside  of  lowaf — A.  They  were  not. 

Int.  2.  What  do  you  know,  if  anything,  about  James  Ewart  coming 
from  Colorado  about  six  weeks  before  the  election  ? — A.  He  told  me 
that  he  had  come  from  Colorado;  that  he  had  been  living  there.  His 
wife  also  told  me  the  same. 

Int.  3.  Do  you  know  how  long  he  had  been  absent  from  Monroe 
County  f — A.  About  two  years. 

Int.  4.  Did  you  know  him  before  his  absence  from  the  county;  and 
^f  80,  about  how  long! — A.  Yes,  sir;  about  eight  months,  I  think. 

Int.  5.  State  what  you  know,  if  anything,  about  when  and  from 
"^^^here  he  first  came  to  Monroe  County,  Iowa! — A.  I  think  he  came  in 
-877  from  Scotland.  I  saw  him  then,  and  learned  the  place  he  came 
>om  by  his  telling  me. 
Int.  6.  What  do  you  know,  if  anything,  about  the  frequencj^  of  the 
^^^^lored  men  being  known  at  different  times  by  different  names! — A. 
*3Tiat  is  an  occasional  occurrence.  I  know  of  perhaps  half  a  dozen. 
*lTliey  sometimes  take  the  name  of  their  master,  and  sometimes  of  their 
father.  1  have  known  of  several  changes  since  they  came  to  our 
amines — sometimes  done  to  cheat  us  out  of  a  store-bill. 

(Each  and  all  the  foregoing  interrogatories  and  answers  objected  to 
"by  contestant  at  time  of  propounding  and  answering  the  same,  as  oeing 
~  ^mmat;erial,  irrelevant,  imcompetent,  secondary,  and  leading;   and  for 
^rther  reasons,  all  the  interrogatories  and  answers  in  reference  to  vote 
-of  James  Ewart,  that  the  answer  of  incumbent  in  this  cnse  does  not 
give  the  name  of  said  Ewart,  or  allege  that  his  vote  would  be  con- 
tested.) 

Re-cross  examination : 

Int.  1.  State  whether  or  not  you  changed  the  names  of  those  that 
you  have  si)oken  in  reference  to  having  changed  their  names  on  the 
books  and  pay-rolls  of  the  Albia  Coal  Company,  or  did  any  other 
person  change  their  names  on  said  books  or  pay-rolls? — A.  Some  have 
been  changed,  some  have  not.     Not  many  have  been  changed. 

Int.  2.  State  who  you  voted  for,  for  Representative  in  Congress  from 
this  district  at  the  general  election  held  November  2,  1880  ? — A.  M.  E. 
Cutts. 

Those  that  were  imported  I  met  on  the  trains,  generally,  and  in 
taking  their  names  sometimes  nicknames  would  be  given,  and  some- 
times other  names,  and  these  were  entered  on  the  books.  Such  names 
were  afterwards  corrected,  some  in  a  short  time  and  others  not  for 
some  months. 

JOHN  B.  LLOYD. 

Subscribed  in  my  presence,  and  sworn  to  before  me,  by  John  B. 
Lloyd,  this  15th  day  of  April,  1881. 
Witness  my  hand  and  official  seal. 
[SEAL.]  FLETCHER  W.  YOUNG, 

Notary  Public, 
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J.  N.  Pratheb,  of  lawful  age,  being  produced,  sworn,  and  e: 
on  the  part  of  incumbent,  deposed  as  follows : 

Interrogatory  1.  What  is  your  name,  age,  place  of  resideii 
occupation! — ^Answer.  J.N.  Prather;  age,  fifty -four;  Wayne  Tc 
Monroe  County,  Iowa;  occupation,  farmer. 

Int.  2.  Are  you   acquainted   witii  George  W,  Prather,  of 
Township,  Monroe  County,  Iowa! — A.  I  am;  he  is  my  son;  he 
with  me. 

Int.  3.  How  old  is  he! — A.  Tliirty  years  old. 

Int.  4.  What  are  his  habits  and  ability  as  to  reading  and 
and  observation  of  current  events! — A.  He  reads  books  and 
pers,  and  seems  to  be  particular  to  arrive  at  a  correct  meaning 
he  reads,  and  seems  to  have  a  pretty  fair  understanding  of  ^ 
rea<ls,  I  think,  and  of  things  coming  under  his  observation. 

Int  5.  Were  you  and  he  present  at  the  general  election  held  in 
Township,  Monroe  County,  loWa,  on  November  2, 1880! — A.  \^ 
I  was  there  all  day,  and  tilled  out  tickets. 

Int.  6.  State  briefly  what  you  know,  if  anything,  about  Ge 
Prather's  voting  on  that  day! — A.  He  came  with  others,  ju 
dinner,  the  rest  stopped  outside  to  take  care  of  teams,  and  he  < 
into  the  house  by  himself.  I  am  not  certain  whether  I  gav 
ticket  or  Mr.  Rickey  gave  him  a  ticket.  To  the  best  of  my  kn 
he  took  the  ticket,  opened  it,  and  read  it.  Proceeded  tlieu 
whether  anybody  showed  him  where  to  vote  or  not  I  don't  rem 

Int.  7.  Who  were  clerks  of  the  election! — A.  James  Dugai 
B.  O'Bryan,  who  is  now  a  member  of  the  board  of  supervisors 

Int.  8.  State  whether  or  not  his  vote  was  challenged! — A.  It 

Int.  9.  What  assistance,  if  any,  did  you  render  toward  lear 
to  the  polls,  or  away  from  the  polls,  or  showing  him  when,  ^ 
how  to  dei)osit  his  vote  ! — A.  I  could  not  say  whether  I  did  a 
I  don't  think  I  did,  any  more  than  to  any  one  else. 

(All  the  foregoing  interrogatories  and  answers  objected  to  t 
testant  in  this  case  at  the  time  of  propounding  and  answering 
as  being  immaterial,  irrelevant,  incompetent,  secondary,  ar 
Objections  inserted  here  by  agreement.) 

Cross-examination : 

Int.  1.  State  who  you  voted  for,  for  Representative  in  Cc 
this  district  at  that  election. — A.  I  voted  for  M.  E.  Cutts, 

Int.  2.  State,  if  you  know,  who  George  W.  Prather  v 
Representative  in  Congress  from  this  district  at  that  el 
think  he  voted  for  Cutts. 

J.  N.  I 

Subscribed  in  mv  i)resence  and  sworn  to  before  me,  by 
this  15th  day  of  April,  1881. 

Witness  my  hand  and  ollicial  seal. 

[SEAL.]  FLETCHER  W.  " 

J 

Not  being  able  to  complete  the  taking  of  these  depo« 
the  further  taking  of  the  same  until  Monday,  April  If 
-'^tinued  at  the  same  pla^e. 

FLETCHER  W 
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Pursuant  to  the  adjoominent,  as  above  stated,  on  this  18th  day  of 
April,  1881,  at  ray  office,  in  Albia,  in  the  county  of  Monroe,  State  of 
icwa,  I  continued  the  taking  of  said  depositions  as  follows: 

SiMUEL  F.  Miller,  of  lawful  age,  being  produced,  sworn,  and  ex- 
"^mined  on  part  of  incumbent,  deposed  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence,  and 
^^^upation! — Answer.  Samuel  F.  Miller;  age,  thirty  years;  Albia, 
"^    onroe  County,  Iowa;  occupation,  sheritf,  Monroe  County,  Iowa. 

Int.  2.  Were  you  present  at  the  general  election  held  in  Troy  Town- 
ip,  Monroe  County,  Iowa,  on  the  2d  day  of  November,  1880? — ^A.  I 

08. 

Int.  3.  Are  you  acquainted  \sith  James  Ewart,  then  stopping  at 
edar  Mines,  in  that  township. — A.  I  am. 

Int.  4.  What,  if  anything,  do  you  know  about  whether  he  voted  at 
at  election  I — A.  He  voted ;  1  saw  him  vote. 

Int^  5.  State,  if  you  know,  for  whom  he  voted  for  Eepresentiitive  in 
ongress  from  the  district  in  which  that  township  is  situated? — A. 
r^ell,  my  impression  is,  he  voted  for  John  C.  Cook. 

Int.  (>.  What  do  you  know  about  his  voting  at  that  election?     State 

e  particular  circumstances. — A.  Peter  Galloway   asked  me  for  a 

Oreenback  ticket;  I  gave  him  one;  he  handed  it  to  Mr.  James  Ewart; 

34r.  Ewart  handed  it  to  the  judges  of  election.     My  impression  is  that 

\X  was  the  same  ticket;  he  seemed  to  me  to  vote  the  same  ticket;  at 

least,  I  thought  so.     He  was  not  further  than  eight  feet  from  the  polls 

wlien  he  rexieived  the  ticket. 

Int.  7.  Whose  name  was  on  the  Greenba<3k  ticket  as  a  candidate  for 
Representative  in  Congress  from  that  district! — A.  John  C.  Cook. 

Int.  8.  For  whom  did  you  vote  for  Representative  in  Congress,  from 
that  district,  at  that  election? — A.  John  C.  Cook. 

(Objected  to  by  contestant,  at  time  of  propounding  the  foregoing  in- 
terrogatories, lis  being  immaterial,  irrelevant,  incompetent,  secondary, 
and  leading;  and  for  the  reason  that  the  answer  of  incumbent  does  not 
alkge  that  the  vote  of  James  Ewart  would  be  contested  in  this  case, 
nor  does  not  give  his  name.  These  objections  inserted  here  by  agree- 
ment.) 

Cross-examination: 

Int  1.  Is  it  not  your  ira])ression  that  Peter  Galloway,  the  person  to 
^horu  you  gave  the  ticket  mentioned  in  this  deposition,  was  working 
for  M.  E.  Cutts  for  Representative  in  Congress  from  this  district  at 
that  election  f — A.  Well,  I  don't  know;  it  was  said  that  he  was. 

Int.  2.  Did  not  Mr.  Ewart  state  to  you  that  his  absence  from  Troy 
Township,  Monroe  County,  Iowa,  was  only  temporary,  and  that  he  al- 
tars intended  to  return  to  Monroe  County,  and  that  he  had  never 
removed  permanently  from  Monroe  County,  Iowa,  and  that  he  had 
never  removed  all  of  his  goods  from  Monroe  County,  Iowa! — ^A.  He 
did  so  state. 

(Each  interrogatory  and  answer,  at  the  time  of  propounding,  ob- 
jected to  by  incumbent  as  immaterial,  incompetent,  secondary,  not  cross- 
examination.    These  objections  inserted  here  by  agreement.) 

SAMUEL  F.  MILLER. 
H.  Mis.  26 14 
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Subscribed  in  my  presence,  and  sworn  to  before  me,  by  the  ab 
named  Samuel  F.  Miller,  tbis  18th  day  of  April,  1881. 

[SEAL.]  FLETCHER  W.  YOUNG, 

Notary  Publ 

Ed.  a.  Canning,  of  lawful  age,  being  produced,  sworn,  and  ei 
ined  on  the  part  of  incumbent,  deposed  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence, 
occupation? — Answer.  Ed.  A.  Canning,  aged  42;  residence,  A 
Monroe  County,  Iowa;  occupation,  county  auditor  of  Monroe  Cou 
Iowa. 

Int.  2.  State  whether  or  not,  in  your  official  capacity  as  county 
itor,  you  liave  in  your  possession  the  poll-books  of  Troy  Towns 
Monroe  County,  Iowa,  for  the  general  election  held  in  that  town 
on  November  2,  1880. — A.  I  have. 

Int.  3.  Please  produce  it. — A.  I  do.     Here  it  is. 

Int.  4.  Examine  the  poll-book  and  state  whether  you  find  recoi 
therein  the  name  of  James  Ewart  as  having  voted  at  said  election.- 
Yes,  sir;  I  do,  as  vote  Xo.  317. 

(Each  of  the  foregoing  interrogatories  and  answers  objected  to,  a1 
time  of  i)ropouuding  the  same,  by  contestant  in  this  ctise,  as  being 
material,  irrelevant,  incompetent,  secondary,  and  leading;  and  for 
reason  that  the  answer  of  incumbent  in  this  case  does  not  allege 
the  vote  of  James  Ewart  would  be  contested,  and  does  not  giv( 
name.     These  objections  inserted  here  by  agreement.) 

ED.  A.  CANNING 

Subscribed  in  my  presence,  and  sworn  to  before  me,  by  Ed.  A.  ( 
ning,  this  18th  day  of  April,  1881. 

[SEAL.J  FLETCHER  W.  YOUNG, 

Notary  Pubh 

State  of  Iowa,         > 
Monroe  County,  ) 

I,  Fleteher  W.  Young,  notary  public  in  and  for  said  county 
State,  do  hereby  certify  that,  in  pursuance  of  the  annexed  agreem 
I  caused  to  come  before  me,  at  my  office  in  Albia,  Monroe  County,  I( 
on  the  13th  day  of  April,  1881,  and  days  subsequent,  {i«  shown  in 
various  adjournments,  Henry  Miller,  W.  Grant  Clark,  William  S.  C 
ins,  John  B.  Lloyd,  J.  N.  Prather,  Samuel  F.  Miller,  and  Ed.  A.  ( 
ning,  who  were  then  and  there  by  me  duly  sworn  and  examined, 
their  examinations  reduced  to  writing  by  me;  and,  after  being  b^ 
read  over  to  said  witnesses,  the  same  were  subscribed  and  sworn  t< 
them,  respectively,  in  my  presence,  and  their  said  depositions  are 
herewith  returned. 

And  I  further  certify  that  James  Coen,  esq.,  was  present  and 
ducted  the  examination  on  behalf  of  the  incumbent,  and  D.  W.  O'Br 
esq.,  wtis  present  and  cross-examined  said  witnesses  on  behalf  of 
contestant. 

Given  under  my  hand  and  official  seal,  hereto  annexed,  at  Albifi 
the  county  of  Monroe,  State  of  Iowa,  this  18th  day  of  April,  1881. 
[SEAL.]  FLETCHER  W.  YOUNG, 

Notary  Public  in  and  for  Monroe  County^  lowt 
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Not  being  able  to  complete  the  taking  of  these  depositions,  I  adjourn 
the  further  taking  of  the  same  until  to-morrow,  April  19th,  1881,  then 
to  be  continued  at  the  same  place. 

[SEAL.]  FLETCHEE  W.  YOUNG, 

Notary  Puhlie, 

Pursuant  to  adjournment^  on  this  19th  day  of  April,  1881,  Henry 
JMeller,  of  lawful  age,  having  been  produced,  sworn,  and  examined 
on  part  of  incumbent,  is  now  recalled  and  deposes  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  place  of  residence,  and 
occupation; — Answer.  Henry  Miller;  age,  fifty-two;  residence,  Albia, 
Iroy  Township,  Monroe  County,  Iowa;  occupation,  coal  operator, 
^iember  of  the  Albia  Coal  Company,  oi>erating  at  Cedar  mines.  Have 
^i^barge  of  the  mines. 

Int.  2.  Are  you  acquainted  with  Taylor  Duke,  J.  A.  Wright,  J.  W. 
^Valker,  T.  J.  Lewis,  Wm.  F.  Jones,  Harrison  Lee,  Farris  Lisbon,  J. 
^^.  Railly,  J.  F.  Jones,  Wesley  Mines,  and  Henry  Johnson;  and,  if  so, 
^^^here  did  they  reside  on  November  2, 1880? — A.  I  am  acquainted  with 
^1  of  them  except  Farris  Lisbon,  J.  W.  Walker,  and  Henry  Johnson. 
They  were  all  (that  is,  all  I  am  acquainted  with)  residing  near  our 
onines  in  Troy  Township,  Monroe  County,  Iowa,  at  that  time. 

Int.  3.  How  long  had  they  resided  there  prior  to  that  time! — A.  I 
liave  known  Taylor  Duke — that  is,  he  has  resided  there  since  sometime 
along  in  the  spring  of  1880.  J.  A.  Wright,  since  about  April,  1880. 
T.  J.  Lewis  has  resided  near  the  mines  for  the  last  four  or  five  years. 
Wm.  F.  Jones  was  raised  in  the  county.  Harrison  Lee  was  raised  in 
the  township.  David  Cabbie  came  in  February  or  March,  1880.  J. 
W.  Railly  came  in  March,  1880.  J.  F.  Jones  has  resided  several  years 
near  the  mines.     Wesley  Mines  has  been  here  since  March,  1880. 

Int.  4.  ^^e  you  acquainted  with  James  Ewart,  who  resided  near  the 
mines  in  that  township  in  November,  1880f — A.  A  slight  acquaintance. 
Int.  5.  How  long  had  he  resided  there  last  prior  to  that  date? — A. 
About  two  months. 

Int.  6.  State,  if  you  know,  from  where  he  came  to  that  place,  and 
how  you  obtained  your  knowledge? — A.  He  told  me  he  came  from 
Colorado. 

(Each  of  the  foregoing  interrogatories  and  answers  objected  to  by 
contestant  in  this  case,  at  the  time  of  propounding  of  the  same,  as  be- 
ing immaterial,  irrelevant,  incompetent,  secondary,  and  leading;  and 
all  the  interrogatories  and  answers  in  reference  to  James  Ewart,  for  the 
fiirther  reason  that  the  answer  of  incumbent  in  this  case  does  not  al- 
lege that  his  vote  would  be  contested,  nor  does  not  give  his  name.  Ob- 
jections here  inserted  by  agreement.) 

Cross-examination : 

Int.  1.  State,  if  you  know,  why  the  names  of  the  persons  whom  you 
say  you  are  acquainted  with  do  not  appear  on  the  pay-rolls  of  your 
company'  for  the  months  of  March,  April,  and  May,  1880? — A.  Wesley 
Mines  clerks  in  the  store,  and  his  name  does  not  go  on  the  pay-roll. 
Some  of  the  others  were  not  working  for  us  at  that  time,  and  the  others 
might  have  been  at  work  for  us,  working  by  the  day  for  other  parties 
in  the  mine.  I  don't  know  whether  their  names  are  on  the  pay-roll 
or  not. 
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Int.  All  the  persoQS  referred  to  in  this  desposition  that  are  colored 
men,  came  from  Kansas  and  Missouri,  did  they  notf — A.  Yes. 

(Each  interrogatory  and  answer  at  the  time  of  propounding  objected 
to  by  incumbent  as  immaterial,  irrelevant,  incompetent,  and  not  cross- 
examination.    These  objections  inserted  by  agreement.) 

HENEY  MILLER. 

Subscribed  in  mv  presence  and  sworn  to  before  me,  by  Henry  Miller, 
this  19th  day  of  April,  1881. 

Witness  my  hand  and  notarial  seal. 

[SEAL.]  FLETCHER  W.  YOUNG, 

Notary  Public. 

State  of  Iowa,         )  „„ 
Monroe  County^  ) 

I,  Fletcher  W.  Young,  notary  public  in  and  for  said  county  and  State, 
do  hereby  certify  that,  in  pursuance  of  the  annexed  agreement,  I  caused 
to  come  before  me,  at  my  office,  in  Albia,  Monroe  County,  Iowa,  on  the 
19th  day  of  April,  1881,  Henry  Miller,  who  was  then  and  there  by  me 
duly  sworn  and  examined,  and  his  examination  reduced  to  writing  by 
me,  and,  after  being  by  me  read  over  to  said  witness,  the  Siime  was 
subscribed  and  sworn  to  by  him  in  my  presence,  and  his  said  deposition 
is  now  herewith  returned. 

And  1  further  certify  that  the  James  Coen,  esq.,  was  present, 
and  conducted  the  examination  on  behalf  of  the  incumbent,  and  D.  W. 
O'Bryan,  esq.,  was  present,  and  cross-examined  said  witness  on  behalf 
of  the  contestant. 

Given  under  my  hand  and  official  seal,  hereto  annexed,  at  Albia,  in 
the  county  of  Monroe,  State  of  Iowa,  this  lUtb  day  of  April,  A.  D.  1881. 

[SEAL.]  FLETCHER  W.  YOUNG, 

Notary  FMic  in  and  for  Monroe  County,  loica. 

Exhibit  A. 

J.  C.  Cook,  contestant  for  the  office  of  Representative  in  the  47th  Con- 
gress of  the  United  States  from  6th  district  of  Iowa,  against  M. 
E.  Cutts,  incumbent. 

It  is  hereby  agreed  by  the  above-named  parties  that  the  incumbent, 
M.  E.  Cutts,  may,  without  notice,  take  the  depositions  of  witnesses,  to 
be  used  by  him  in  said  contest;  that  the  said  M.  E.  Cutts  may  com- 
mence to  tiike  said  depositions  in  Keokuk  County,  Iowa,  before  *A.  J. 
Pope,  a  notary  public  in  said  county,  at  the  office  of  John  A.  Donnell, 
in  the  town  of  Sigourney,  in  said  county,  on  Thursday,  the  14th  day  of 
April,  A.  D.  1881,  between  the  hours  of  nine  a.  m.  and  four  p.  m.,  and 
continue  the  taking  of  the  same  from  day  to  daj',  and  from  time  to  time, 
until  completed;  not,  however,  to  ext^end  beyond  the  time  prescribed 
by  law  for  taking  such  testimony.  The  names  and  places  of  residence 
of  the  witnesses  to  be  examined  being  hereby  waived. 

J.  C.  COOK. 
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Deposition  of  witnesses,  produced,  swom,  and  examined  in  pursuance 
of  the  annexed  agreement  (marked  Exhibit  A),  at  theoffice  of  John 
A.  Donnell,  in  the  town  of  Sigouniey,  county  of  Keokuk,  and  State 
of  Iowa,  before  me,  A.  J.  Pope,  a  notary  public  in  aud  for  said 
county  and  State,  in  acertain  contested-election  case  from  thesixth  (0th) 
Concessional  district  of  Iowa,  now  pending  before  the  House  of  Rep- 
resentatives of  the  Forty-seventh  (47th)  Congress  of  the  United 
States,  wherein  J.  C.  Cook  is  contestant  and  M.  E.  Cutts  is  the  in- 
cumbent, on  the  behalf  of  the  incumbent.  The  said  contestant,  J.  C. 
Cook,  appearing  by  his  attorneys,  C.  H.  Mackey  and  S.  L.  Fonda, 
and  the  said  incumbent,  I^I.  E.  Cutts,  appearing  by  his  attorney, 
John  A.  Donnell. 

The  said  examination  of  witnesses  commencing;  at  the  hour  of  one 
o'clock  p.  m.  on  the  14th  day  of  April,  A.  D.  1881. 

David  Baxter,  being  of  lawful  age,  being  produced,  sworn,  and  ex- 
amined on  the  part  of  otthe  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — 
Answer.  My  name  is  Daniel  Baxter;  am  40  years  of  age;  and  reside 
in  Washingtmi  Township,  Keokuk  County,|  Iowa. 

Int.  2.  Where  were  you  on  the  2d  day  of  November,  1880? — A.  I 
was  at  What  Cheer,  in  Washington  Township,  Keokuk  County,  Iowa. 

Int.  3.  State  whether  or  not  there  was  a  general  election  held  in  the 
town  of  What  Cheer  on  said  day  for  the  precinct  of  Washington  Town- 
ship.— A.  Yes;  there  was  such  an  election  held. 

Int.  4.  Were  you  one  of  the  judges  of  said  election  ? — A.  Yes. 

Int.  5.  State  whether  or  not  you  were  i)resent  at  the  canv^ass  of  votes 
cast  at  said  ejection;  and  if  so,  was  said  canvass  public? — A.  I  was 
present  at  said  canvass,  and  the  said  canvass  was  public. 

Int.  6.  Who  else  was  present  at  said  canvass? — A.  J.  R.  Pratt, 
George  Brown,  D.  M.  Dunbar,  William  BuUers,  and  others. 

Int.  7.  How  many  ballot-boxes  were  used  at  said  election  at  said 
precinct,  and  for  what  purpose? — A.  There  was  one  box  for  the  State 
aud  county  tickets,  one  for  the  township  tickets,  one  for  the  Highway 
district  tickets,  and  one  for  the  amerulment  to  the  constitution  tickets. 

Int.  8.  Was  you  present  when  the  judge  of  said  election  finished  the 
count  of  ballots  found  in  the  ballot-box  containing  the  State  and 
county  tickets? — A.  I  was. 

Int.  0.  State  whether  or  not  any  ballots  cast  for  the  State  and 
county  ticket  were  found  in  ballot-boxes  other  than  the  box  contain- 
ing the  State  and  county  tickets? — A.  Yes,  sir;  there  was. 

Int.  10.  Were  said  ballots,  so  found,  counted  or  rejected  by  the  judges 
of  said  election?  State  fully. — A.  They  were  ccmnted. 

Int.  11.  How  miiny  ballots  so  found  were  counted  for  J.  C.  Cook, 
candidate  for  member  of  Congress? — A.  I  cannot  exactly  say;  but  1 
know  there  was  from  twenty  to  twentj-tive  (20  to  25). 

Int.  12.  How  many  ballots,  if  any,  were  counted  for  M.  E.  Cutts  out 
of  said  township  box? — A.  I  don't  know.  I\nsh  to  say  in  explanation 
that  I  know  there  was  twenty  to  twenty -five  ballots  in  the  township 
box,  but  I  do  not  know  who  thev  were  cast  for  as  between  J.  C.  Cook 
and  M.  E.  Cutts. 

Int.  13.  State  whether  or  not  any  State  or  county  tickets  were  found 
in  the  ballot-box  known  and  used  at  said  election  as  the  amendment 
ballot-box? — A.  There  wa«. 
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Int.  14.  For  whom  were  said  ballots  cast  for  member  of  Congress! — 
A.  There  was  but  one,  and  it  was  for  M.  E.  Cutts. 

Int.  15.  State  whether  or  not  said  ballot  was  counted  in  the  canvass 
of  votes  ma<le  by  said  judges. — A.  It  was  not  counted. 

Int.  16.  How  many  judges  were  there  at  said  canvass! — A.  Three 
judges  and  two  clerks. 

Int.  17.  Were  they  Democrats  or  Republicans! — A.  Of  the  three 
judges,  two  were  Democrats  and  one  was  a  Republican;  the  two  clerks 
were  Democrats. 

Cross-examined : 

Int.  1.  What  were  the  entire  number  of  votes  polled  at  the  said 
election  for  John  C.  Cook,  and  what  were  the  number  cast  for  M.  E. 
Cutts  in  said  township  of  Washington  at  said  election! — A.  Two 
hundred  and  thirty-six  (236)  for  John  C.  Cook  and  two  hundred  and 
sixty-five  for  M.  E.  Cutts. 

Int.  2.  Is  it  not  a  very  common  thing  for  voters  to  have  their  State 
tickets  ])ut  in  the  township  box,  and  have  their  township  tickets  put  in 
the  State  box! — A,  It  is  a  common  thing. 

Int.  3.  Do  you  know  the  reason  why  the  ballot  in  the  amendment 
box  was  not  counted! — A.  The  judges  supposed  it  to  be  a  fraudulent 
vote,  and  therefore  did  not  count  it — there  being  just  a  little  strip 
with  the  name  of  M.  E.  Cutts  upon  it.  The  said  strip  had  printed 
upon  it  words  something  like  this:  "For  member  of  Congress,  sixth 
district,  M.  E.  Cutts." 

Int.  4.  Was  there  any  vote  cast  at  said  election  for  member  of  Con- 
gress in  said  i)recinct  of  Washington  for  any  other  person  or  persons 
than  John  C.  Cook  or  M.  E.  Cutts! — A.  Not  to  my  recollection. 

Int.  5.  When  you  found  State  tickets  in  the  township  box,  did  you 
not  find  an  equal  number  of  township  tickets  in  the  State  box  ! — A. 
No ;  we  did  not. 

Int.  6.  What  number  of  township  tickets  at  said  election  did  you 
find  in  the  State  box! — A.  Not  more  than  one  or  two  or  three. 

Int.  7.  Did  all  the  voters  at  said  election  vote  both  State  and  town- 
ship tickets! — A.  I  cannot  answer  the  question  fully;  I  know  there 
were  some  that  did  not  vote  both,  but  cannot  tell  how  many. 

Int.  8.  Which  one  of  the  judges  received  the  ballots  and  placed  them 
in  the  boxes! — A.  I  believe  Thornelor  and  Fretzler  took  turn  about  in 
receiving  and  placing  the  ballots. 

Int.  9.  What  were  the  entire  number  of  vot^s  m  said  precinct  at 
said  election! — A.  Either  five  hundred  and  three  or  five  hundred  and 
five.     I  am  not  positive  about  the  exact  vole. 

Int.  10.  Do  you  know  of  any  person  voting  at  said  election  in  said 
precinct  who  did  not  vot«  for  member  of  Congress! — A.  I  know  of  but 
one  man,  and  his  name  is,  I  think,  "Beach." 

DAVID  BAXTER. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
David  Baxter,  this  14th  day  of  April,  A.  D.  1881. 

[SEAL.]  '  A.  J.  POPE, 

Notary  Public. 
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D.  M.  Dunbar,  of  lawful  age,  being  produced,  sworn,  and  examined 
on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory.  1.  Stjvte  your  name,  age,  and  place  of  residence. — 
Answer.  My  name  is  D.  M.  Dnnbar;  am  forty-five  years  of  age;  and 
reside  at  What  Cheer,  in  Washington  Township,  Keokuk  County,  Iowa. 

Int.  2.  Where  were  you  on  the  2d  day  of  November,  A.  D.  1880? — 
A.  Was  at  the  election -polls  in  said  town  of  What  Cheer. 

Int.  3.  State  whether  or  not  there  was  a  general  election  held  in  said 
town  of  What  Cheer  on  said  day  for  the  precinct  of  Washington  Town- 
ship, Keokuk  County,  Iowa? — A.  There  was. 

Int.  4.  Were  you  present  at  the  canvass  of  the  votes  cast  at  said 
election;  and  if  so,  was  the  said  canvass  public? — A.  I  was  present, 
and  the  canvass  of  votes  was  jmblic. 

Int.  5.  Was  you  present  when  the  judges  of  said  election  finished  the 
count  of  ballots  found  in  the  ballot-box  containing  the  State  and 
county  tickets! — A.  I  was. 

Int.  6.  State  whether  or  not  any  ballots  cast  for  the  State  and  county 
tickets  were  found  in  ballot-boxes  other  than  the  one  containing  the 
State  and  county  tickets  ? — A.  There  was. 

Int.  7.  Were  said  ballots  so  found  counted  or  rejected  by  the  judges 
of  said  election  ? — A.  They  were  counted. 

Int.  8.  How  many  ballots  so  found  were  counted  for  John  C.  Cook  or 
J.  C.  Cook,  candidate  for  member  of  Congress? — A.  To  the  best  of  my 
recollection,  twenty-four  (24). 

Int.  9.  How  many  ballots  so  found  were  counted  for  M.  E.  Cutts 
for  member  of  Congress. — A.  One. 

Int.  10.  State  how  many  State  and  county  tickets  were  found  in  the 
township  ballot-box f— A.  Twenty-five  (25)  in  all. 

Int.  11.  Were  any  State  and  county  tickets  found  in  the  ballot-box 
known  and  used  as  the  amendment  box? — A.  I  do  not  know. 

D.  M.  DUNBAR. 

Sworn  to  before  me,  and  subscribed, in  my  presence,  by  the  said  D. 
M.  Dunbar,  this  14th  day  of  April,  A.  D.  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Public. 

Geo.  W.  Dunn,  of  lawful  age,  being  produced,  sworn,  and  examined 
on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — An- 
swer. My  name  is  G.  W.  Dunn;  am  fifty-two  years  of  age;  and  reside 
in  Warren  Township,  Keokuk  County,  Iowa. 

Int.  2.  State  whether  or  not  you  were  present  and  acted  as  one  of  the 
clerks  at  the  general  election  held  in  the  town  of  Delta  for  the  precinct 
of  Warren  Township,  Keokuk  County,  Iowa,  on  the  2d  of  November, 
A.  D.  1880? — A.  I  was  present  and  acted  as  one  of  said  clerks. 

Int.  3.  Were  you  present  at  the  canvass  of  votes  cast  at  said  elec- 
tion ;  and  if  so,  was  the  said  canvass  public  ? — A.  I  was  present,  and 
the  said  canvass  was  public. 

Int.  4.  Did  you  have  separate  ballot-boxes  at  said  election?  If  so, 
describe  the  said  boxes  by  name. — A.  We  had  one  known  as  the  State 
and  county  box,  one  known  as  the  township  box,  and  one  as  the  road 
district  box. 
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.  5.  State  whether  or  not  you  were  present  when  the  judges  of 

lid  election  finished  tlie  canvass  of  votes  cast  at  said  election. — 

.vas. 

.  6.  State  whether  or  not  any  ballots  cast  for  the  State  and  county 

;  were  found  in  ballot-boxes  other  than  the  one  containing  the 

and  county  ticket. — A.  There  were. 

.  7.  Were  said  ballots  so  found  counted  or  rejected  by  the  judges 

d  election  ?— A.  They  were  counted. 

.  8.  How  many  votes  so  found  were  counted  for  John  C.  Cook  or 

Cook,  candidate  for  member  of  Congress? — A.  1  am  not  positive,  ^^S 

jink  that  all  the  tickets  found  in  the  township  box  was  counted 

)ok. 

,  9.  How  many  such  tickets  were  found? — A.  I  cannot  state  defi- 

.  10.  Were  the  judges  and  clerks  of  said  election  of  said  i^recinct  d^oct 

crats  or  Republicans  ? — A.  The  three  judges  were  Democrats,  and  X><d 

erks  were  one  Democrat  and  one  Republican. 

Cross-examination : 

.  1.  Is  it  not  a  very  common  thing  for  voters  to  have  their  State  ^i« 

s  put  in  the  township  box,  and  have  their  township  tickets  put  in  ^^  ° 

tate  box"? — A.  It  is  a  common  thing  to  have  the  State  and  county  ^^J 

s  placed  in  the  township  box^  but  not  quite  so  common  to  have  ^'^ 

>wnship  tickets  placed  in  the  State  and  county  box. 

.2.  What  were  the  entire  number  of  votes  polled! — A.  I  believe  ^"^ 

s  two  hundred  and  sixty-seven  (207). 

.  3.  How  many  votes  were  cast  for  John  C.  Cook,  and  how  many  "^5^ 

[.  E.  Cutts? — A.  I  cannot  state,  but  think  that  the  aggregate  ^-^ 

er  of  votes  cast  for  Congressman  was  one  or  two  less  than  the  ^^^ 

number  of  votes  cast. 

G.  W.  DUNN. 

3rn  to  before  me,  and  subscribed  in  mv  presence,  by  the  said  G.  -  ^. 

unn,  this  April  14,  A,  D.  1881. 

SEAL.]  A.  J.   POPE, 

Notary  Public. 

LLIAM  BuLLERS,  of  lawful  age,  being  produced,  sworn,  and  ex-  —  r- 

?d  on  the  part  of  the  incumbent,  M.  E.  Cutts,  deposed  as  follows:  r/ 

errogatory  1.  State  your  name,  age,  and   place  of  residence. —  — 

er.  3Iy  name  is  William  Bullers;  my  age  is  twenty- live  years;  :        f 

ly  residence  is  in  the  town  of  What  Cheer,  in  the  county  of  Keo- 
nd  State  of  Iowa,  the  same  being  in  Washington  Township. 

2.  Where  were  you  on  the  2d  day  of  Kovember,  A.  D.  1880? — 
b  What  Cheer. 

3.  State  whether  or  not  there  was  a  general  election  held  in  said 
on  said  day,  for  the  precinct  of  Washington  TowTishii>,  Kei>kuk 
y,  Iowa. — A.  There  was.  :    ^  ^  u 

4.  Were  you  present  at  the  canvass  of  the  votes  ca^t  at  said  ,' J-  " 
3n  at  said  precinct? — A.  I  was. 

5.  W^ere  you  present  when  the  judges  of  said  election  concluded 
tnvass  of  votes  found  in  the  ballot-box  containing  the  State  and 
y  ticket? — A.  I  was. 

6.  State  whether  or  not  any  ballots  cast  for  the  State  and  county 
were  found  in  ballot-boxes  other  than  the  one  containing  the 
and- county  ticket? — A.  Yes,  sir;  there  was. 
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Int.  7.  Were  said  ballots  so  found  counted  or  rejected  by  the  judges 
of  said  election f — A.  They  were  counted. 

Int.  8.  How  many  ballots  so  found  were  counted  for  Jno.  C.  Cook  or 
J.  C.  Cook,  candidate  for  member  of  Congress? — A.  Twenty-four  (24). 

Int.  9.  How  many  ballots  so  found  were  counted  for  M.  E.  Cutts, 
candidate  for  Congress  f — A.  One. 

Int.  10.  How  many  State  and  county  tickets  were  found  in  said  town- 
ship ballot-box  ?— A.  Twenty-five  (25). 

Int.  11.  Were  any  State  and  county  tickets  found  in  the  ballot-box 
known  and  used  as  the  amendment  box  ? — A.  I  cannot  say. 

Xo  cross-examination. 

WILLIAM  BULLERS. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
Wm.  Bullers,  this  14th  day  of  April,  A.  D.  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Public. 

*T.  R.  Pkatt,  of  lawful  age,  being  produced,  sworn,  and  examined 
^^  the  part  of  the  incumbent,  deposed  as  follows: 

Xnterrogatory  1.  State  your  name,  age,  and  pla<je  of  residence. — 
Answer.  My  name  is  J.  R.  Pratt;  am  fifty-five  years  of  age,  Jind  reside 
^'^   What  Cheer,  Washington  Township,  Keokuk  County,  Iowa. 

Jnt.  2.  Were  you  present  at  the  general  election  held  at  What  Cheer 
^*^X"  the  township  of  Washington,  in  the  county  of  Keokuk  and  State  of 
^o va,  on  the  2d  day  of  November,  A.  D.  1880  f— A.  I  was. 

Int.  3.  Were  you  present  at  the  canvass  of  the  votes  cast  at  said 
^1  action,  at  said  precinct;  and  if  so,  was  the  canvass  public? — A.  I  was 
I^X*esent,  and  the  canvass  was  public. 

Int.  4.  Were  you  present  when  the  judges  of  the  said  election  con- 
^uded  the  canvass  of  ballots  found  in  the  ballot-box  containing  the 
^tate  and  county  tickets? — A.  I  was. 

Int.  5.  State  whether  or  not  any  ballots  cast  for  the  State  and  county 
^cket  were  found  in  ballot-boxes  other  than  the  box  containing  the 
State  and  county  tickets? — A.  There  was. 

Int.  6.  Were  the  said  ballots  so  found  counted  or  rejected  by  the 
Judges  of  said  election? — A.  There  were  twenty-four  ballots  found  in 
the  township  box;  twenty-three  of  those  ballots  were  counted  for  J. 
O.  Cook,  candidate  for  Congress  from  the  sixth  district  of  Iowa,  and 
One  vote  w^as  counted  for  M.  E.  Cutts,  candidate  for  Congress  from  the 
^ame  district.  There  was  one  other  vote  found  in  the  *'  amendment " 
box  for  M.  Yj,  Cutts,  for  member  of  Congress  from  the  sixth  district 
of  Iowa,  which  vote  was  not  counted  by  the  judges  of  said  election. 

Int.  7.  Have  you  in  your  possession  an  exact  copy  of  said  ticket 
found  in  said  amendment  box,  and  which  was  not  counted  by  the 
judges  of  the  said  election  ? — A.  I  have. 

Int.  8.  The  copy  of  said  ticket  now  produced  by  you,  and  attached 
hereto  (marked  Exhibit  B),  you  now  say  is  identical  in  form,  type, 
and  shape,  with  the  said  rejected  ticket  found  in  the  said  amendment 
box  f — A.  I  say  that  the  ticket  hereunto  attached  is  a  correct  copy  of 
the  said  rejected  ballot,  and  I  ask  that  the  copy  be  hereunto  attached 
as  a  part  of  my  answer. 
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Exhibit  B. 

sixth  district,  \ 

for  representative  in  congress, 

M.  E.  CUTTS,  of  Mahaska  County. 

lut.  9.  Have  you  in  your  possession  a  Republican  ticket  such  as  w»^ 
voted  at  said  election  at  said  precinct!    11'  so,  attach  it  and  make  it  ^ 
part  of  your  answer  to  this  interrogatory. — A.  I  have  such  a  ticket*-* 
and  I  now  produce  it  and  ask  that  it  be  attached  hereto  and  made  ^ 
part  of  my  answer. 

Attached  and  marked  Exhibit  C. 

No  cross-examination. 

J.  R.  PRATT. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  bv  the  said  J.  R. 
Pratt,  this  14th  day  of  April,  A.  D.  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Public, 

Exhibit  C. 

National  Republican  Ticket, 

For  President — James  A.  Garfield,  of  Ohio. 
For  Vice-President — Chester  A.  Arthur,  of  Kew  York. 

For  Electors  of  President  and  Vice-President  of  the  United  States  : 

At  Large — James  Harlan,  1st  district;  Albert  R.  Anderson,  8th  dis- 
trict. 

1st  District — Christopher  T.  Jones. 
2d  District — John  A.  Pickler. 
3d  District — Francis  B.  Daniels. 
4tth  District— Smith  G.  Blythe. 
5th  District — Cyrus  Maholm. 
Qth  District — Rinaldo  L.  Tilton. 
7th  DiMriet — Lewis  Miles,  Jr. 
Sth  District — Cunningham  R.  Scott. 
9th  District — Albert  Head. 

Republican  State  Ticket. 

For  Secretary  of  State— John  A.  T.  Hull,  of  Davis. 

For  Auditor  of  State — William  V.  Lucas,  of  Cerro  Gordo. 

For  Treasurer  of  State — Edwin  H.  Conger,  of  Dallas. 

For  Register  of  State  Land  Office — James  K.  Powers,  of  Cass. 

For  Attorney- Oeneral — Smith  McPherson,  of  Montgomery. 

.  Republican  Congressional  Ticket. 

Sixth  District — For  Reprasentative  in  Congress:  M.  E.  Cutts,  of  Ma- 
haska County. 

Republican  Judicial  Ticket. 

Sixth  District — For  Circuit  Judge  Sixth  District:  W.  R.  Lewis,  of 
Poweshiek  County. 
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Republican  County  Ticket, 

For  Clerk  of  the  Courts — J.  T.  Webber,  of  La  Fayette  Township. 

jFor  Recorder — Warren  N.  Brown,  of  Warren  Township. 

-Fbr  Supervisor — Frederick  Sanchez  Tereso,  of  Benton  Township, 

G.  W.  Beown,  of  lawful  age,  being  produced,  sworn,  andexamined  on 
tlie  part  of  the  incumbent,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — 
-A^nswer.  My  name  is  G.  W.  Brown ;  am  49  years  of  age,  and  reside  in  the 
town  of  What  Cheer,  in  the  Township  of  Washington,  county  of  Keo- 
kuk, and  State  of  Iowa. 

Int.  2.  Were  you  present  during  the  canvass  of  votes  by  the  judges 
of  election  in  the  town  of  What  Cheer,  Washington  Township,  Keokuk 
Oonuty,  Iowa,  on  the  night  of  the  2d  day  of  November,  A.  D.  3880! — 
-A..   Yes,  sir;  I  was. 

Int.  3.  Were  there  any  ballots  for  the  State  and  county  ticket  counted 
oat  of  the  township  ballot-box  by  the  judges  of  said  election ;  if  so,  how 
itiiiny,  and  for  whom  were  they  counted,  so  far  as  the  member  of  Con- 
gress is  or  was  concerned! — A.  There  were  ballots  for  the  State  and 
bounty  tickets  counted  out  of  the  townshii)  box.  There  were  quite  a 
^ixmber  of  them  counted  for  J.  C.  Cook,  how  many  I  cannot  now  say, 
^Tkd  I  know  there  was  but  one  counted  for  M.  E.  Cutts. 

Int.  4.  Were  there  any  ballots  for  the  State  and  county  ticket  found  in 
^he  "  amendment  box"  by  the  said  judges ;  if  so,  were  they  counteil  or  re- 
J^cted? — A.  There  was  one  ballot  found  forM.  E.  Cutts  for  Representa- 
t^i  ve  in  Congress  for  the  sixth  district  of  Iowa,  but  it  was  rejected  by  the 
iudges  of  the  election  and  was  not  counted. 

No  cross-examination. 

G.  W.  BROWN. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  G. 
M^.  Brown,  this  14th  day  of  April,  A.  D.  1880. 

[SEAL.]  A.  J.  POPE, 

Notary  Public. 

Not  being  able  to  complete  the  taking  of  these  depositions,  by  reason 
of  lack  of  time,  I  adjourn  the  further  taking  of  the  same  until  to-mor- 
i*ow  (Friday,  April  15,  1881),  at  0  o'clock  a.  m.,  then  to  be  continued  at 
t-Le  same  place. 

[SEAL.]  A.  J.  POPE, 

Notary  Public, 

Pursuant  to  the  adjournment,  as  hereinbefore  stated,  on  this  Friday, 
April  15, 1881,  at  the  hour  of  9  o'clock  a.  m.,  I  continued  the  taking  of 
said  depositions  as  follows; 

Newton  A.  Prentiss,  of  lawful  age,  being  produced,  sworn,  and 
examined  on  the  part  of  the  incumbent,  deposed  as  follows  : 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence? — An- 
swer. My  name  is  Newton  A.  Prentiss;  am  forty-one  years  of  age,  and 
I  reside  at  Delta,  in  Warren  Township,  Keokuk  County,  Iowa. 

Int.  2.  Where  were  you  on  the  2d  day  of  November,  1880? — A.  I 
was  at  Delta. 
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Int.  3.  Were  you  present  at  the  canvass  of  votes  cast  at  the  general 
election  held  in  said  town  of  Delta,  in  said  WaiTen  Township,  Keokuk 
County,  Iowa,  on  the  2d  of  November,  1880! — A.  1  was  present. 

Int.  4,  State  whether  or  not  you  were  present  when  the  judges  of  the 
said  election  concluded  the  canvass  of  votes  cast  at  said  election. — A. 
I  was  present  when  they  concluded  the  canvass  of  votes  or  ballots 
found  in  the  State  and  county  ballot-box,  and  also  what  State  and 
county  tickets  found  in  the  township  box. 

Int.  5.  How  many  ballots  for  the  State  and  county  ticket  were  found 
in  the  towTiship  ballot-box? — A.  I  am  positive  there  were  eight,  and 
my  impression  is  there  were  twelve. 

Int.  6.  Were  said  ballots  so  found  counted  or  rejected  by  the  judges 
of  said  election? — A.  They  were  counted. 

Int.  7.  How  many  of  the  ballots  so  found  were  counted  by  said 
judges  for  John  C.  Cook  or  J.  C.  Cook,  candidate  for  member  of  Con- 
gress from  the  sixth  Congressional  district  of  the  State  of  lowaf — A. 
All  of  them  were  counted  for  Cook. 

Int.  8.  Were  there  any  ballots  counted  for  M.  E.  Cutts,  candidate 
for  member  of  Congress  from  the  Sixth  Congressional  district  of  Iowa, 
from  any  other  ballot-box  than  the  box  containing  the  State  and  county 
tickets! — A.  No,  sir. 

Cross-examination: 

Int.  1.  Is  it  not  a  common  occurrence  for  voters  to  get  their  State 
tickets  into  the  township  box! — A.  From  my  observation  I  should  not 
think  it  was  a  common  occurrence. 

Int.  2.  How  are  mistakes  of  this  kind  made! — A.  That  is  more  than 
I  can  tell.  .  I  suppose  it  must  be  through  carelessness. 

Int.  3.  Does  the  voter  or  one  of  the  judges  place  the  voter's  ticket  in 
the  boxes! — A.  From  what  I  have  noticed,  one  of  the  jiulges,  by  direc- 
tion of  the  voter,  places  the  ballots  in  the  boxes  designated  by  the 
voter. 

Int.  4.  Are  the  ballots  usually  folded! — A.  I  believe  the  judges  com- 
pel the  voters  to  fold  their  ballots  before  the  ballots  are  received  by 
the  judges,  if  not  folded  when  presented  at  the  polls. 

Int.  5.  AVere  there  any  township  tickets  found  in  the  State  and  county 
box  in  concluding  the  canvass  of  votes  by  the  judges? — A.  There  were 
some  found,  but  I  do  not  know  how  manv. 

NEWTON  A.  PRENTISS. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
Kewton  A.  Prentiss,  this  15th  day  of  April,  A.  D.  3881. 

[SEAL.]  A.  J.  POPE, 

Xotary  Pw/>/ic. 

R.  T.  Carris,  being  of  lawful  age,  being  produced,  sworn,  and  ex- 
amined on  the  i)art  of  the  incuml)ent,  de[)osed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  residence. — Answer.  My 
name  is  R.  T.  Carris;  my  age  is  49  years;  and  I  reside  at  Keota,  in 
Lafayette  Township,  Keokuk  County,  Iowa. 

Int.  2.  In  what  precinct  in  said  Lafayette  Township  do  you  reside! — 
A.  In  East  Lafayette. 

Int  3.  State  whether  or  not  there  was  a  generjil  election  held  at 
Keota,  in  said  precinct,  on  the  2d  day  of  November,  A.  D.  1880. — A. 
There  was. 
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Int.  4.  State  the  names  of  the  judges  and  clerks  of  said  election. — 
A.  The  judges  were  H.  T.  Willis,  A.  E.  Stewart,  and  R.  T.  Cams;  the 
clerks  were  V.  R.  Johnson  and  E.  M.  Ritchie. 

Int.  5.  Are  you  acquainted  with  one  E.  H.  Rundell,  and  did  he  vote 
at  said  election! — A.  I  am  acquainted  with  him,  and  he  voted  at  said 
election. 

Int.  6.  Was  his  vote  challenged  by  one  of  the  judges  of  said  elec- 
tion ? — A.  It  was. 

Int.  7.  When  so  challenged,  did  he  state  to  the  judges  that  his  home 
was  in  Kansas! — A.  No,  sir;  he  did  not. 

Int.  8.  What  did  he  say  when  so  challenged! — A.  He  said  that  he 
wa«  a  resident  of  that  precinct;  that  he  had  went  to  Kansas  with  his 
father,  and  intended,  when  he  went  to  Kansas,  to  return  back  to  Iowa 
iu  a  short  time;  that  he  never  had  voted  in  Kansas,  and  considered 
that  Lafayette  Township,  Keokuk  County,  Iowa,  was  his  place  of  resi- 
dence. He  farther  said,  that  he  went  to  Kansas  to  help  his  father  in 
moving,  and  that  it  was  his  intention  to  return. 

No  cross-examination. 

R.  T.  CARRIS. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  R* 
T.  Carris,  this  15th  day  of  April,  A.  D.  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Public, 

H.  T.  Willis,  of  lawful  age,  being  produced,  sworn,  and  examined 
On  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  pla^e  of  residence. — 
Answer.  My  name  is  H.  T.  Willis ;  am  forty  years  of  age ;  and  reside  in 
tlie  eastern  precinct  of  Lafayette  Township,  Keokuk  County,  Iowa. 

Int.  2.  Were  you  one  of  the  judges  of  the  general  election  held  in 
Baid  precinct  on  the  2d  day  of  November,  1880  ? — A.  I  was. 

Int.  3.  Are  you  acquainted  with  one  E.  H.  Rundell;  and  did  he  vote 
a.t  said  election! — A.  I  am  acquainted  with  him,  and  he  voted  at  said 
election. 

Int.  4.  Was  the  said  RundelPs  vote  challenged  by  one  of  the  judges 
of  said  election;  and  if  so,  by  whom! — A.  His  vote  was  challenged  by 
A.  E.  Stewart,  one  of  the  judges  of  said  election. 

Int.  5.  When  so  challenged,  did  he  state  to  the  judges  of  the  election 
that  his  home  was  in  Kansas! — A.  He  did  not. 

Int.  6.  What  did  he  say  when  so  challenged! — A.  That  he  considered 
Lafayette  Township,  in  Keokuk  County,  Iowa,  as  his  home,  and  that 
he  was  a  resident  of  the  eastern  precinct  of  said  township.  He  further 
stated  that  he  had  went  with  his  father  to  assist  him  in  moving  to 
Kansas;  that  he  did  not  go  away  with  the  intention  of  making  Kansas 
his  home. 

Int.  7.  State  any  facts  or  circumstances  within  your  knowledge 
touching  the  residence  of  the  said  E.  H.  Rundell  prior  to  November  2, 
1880. — A.  I  know  that  he  was  a  resident  of  the  eastern  precinct  of 
Lafayette  Township,  Keokuk  County,  Iowa,  and  I  believe  him  to  be 
a  legal  voter  on  the  day  of  the  election ;  and  further,  that  his  residence 
was  in  said  precinct  for  at  least  three  months  prior  to  said  election,  the 
same  being  after  his  return  from  his  temporary  absence  in  Kansas. 

No  cross-examination. 

H.  T.  WILLIS. 
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Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  H. 
T.  Willis,  this  15th  day  of  April,  1881. 

[SEAL.]  A.  J.   POPE, 

Notary  Public, 

D.  McFaklane,  of  lawful  age,  being  produced,  sworn,  and  exam- 
ined on  the  part  of  the  incumbent,  deposed  as  follows : 

Interrogatory  1.  Stfite  your  name,  age,  and  place  of  residence. — 
Answer.  My  name  is  Daniel  McFarlane ;  am  thirty-nine  years  of  age ; 
and  reside  at  Keota,  in  the  eastern  precinct  of  Lafayette  Township, 
Keokuk  County,  Iowa. 

Int.  2.  Are  you  acquainted  with  one  E.  H.  Kundell,  a  resident  of 
said  precinct ! — A.  Yes,  sir. 

Int.  3.  State  any  facts  or  circumstances  within  your  knowledge, 
concerning  the  residence  of  E.  H.  Rundell,  on  the  2d  day  of  November, 
A.  D.  1880,  and  prior  thereto. — A.  I  have  known  the  said  E.  H. 
Rundell  for  eight  years  prior  to  November  2,  1880.  During  that  time 
he  has  been  a  resident  of  Washington  and  Keokuk  Counties,  Iowa. 
During  the  year  1880,  he  resided  with  his  brother,  Sanders  Rundell, 
in  tlie  eastern  precinct  of  Lafayette  Township,  Keokuk  County,  Iowa. 
In  or  about  the  month  of  March,  1880,  he  assisted  in  moving  his 
father's  goods  to  Kansas.  After  a  short  absence  he  returned,  and 
worked  in  Keokuk  and  Washington  Counties,  having  his  home  at  his 
brother's  house  in  said  eastern  precinct  of  Layayette  Township, 
Keokuk  County,  Iowa.  The  father  of  the  said  E.  H.  Rundell  toUl  me, 
prior  to  his  removal  to  Kansas,  that  "  Ed.,"  meaning  the  said  E.  H. 
Rundell,  would  shortly  return  to  Iowa. 

Int.  4.  Are  you  ac(iuainted  with  Walter  Mitchell,  who  voted  at  said 
precinct  at  said  election  ? — A.  Yes,  sir. 

Int.  5.  State  any  facts  or  circumstances  within  your  knowledge 
touching  the  question  of  said  Mitchell's  residence  on  the  2d  day  of 
November,  A.  D.  1880,  and  prior  thereto. — A.  Walter  Mitchell  was  a 
resident  of  the  eastern  precinct  of  Lafayette  Township,  Keokuk 
County,  Iowa,  for  at  least  two  years  prior  to  November  2,  1880,  and 
up  to  and  including  the  last  date.  He  yet  resides  there,  and  makes 
his  home  at  my  house,  and  has  his  washing  done  at  my  house.  He  is 
a  laboring  man  without  family ;  he  sometimes  works  in  Washington 
County,  and  sometimes  in  Keokuk  County,  but  his  home  I  knoic  is  at 
my  house  in  East  Lafayette,  Keokuk  County,  Iowa,  and  iccus  on  the 
2(1  of  November,  1880. 

No  cross-examination. 

DANIEL  McFAHLANE. 

Sworn  to  before  me,  and  subscribed  in  ray  presence,  by  the  said  D. 
McFarlane,  this  15th  day  of  April,  A.  D.  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Public, 

Walter  Mitchell,  of  lawful  age,  being  produced,  sworn,  and  ex- 
amined on  the  part  of  the  incumbent,  deposed  as  follows : 

Interrogatory  L  State  your  name,  age,  and  place  of  residence. — An- 
swer. My  name  is  Walter  Mitchell;  my  age  is  twenty-four  years;  and 
my  residence  is  in  Keota,  in  East  Lafayette  Township,  Keokuk  County, 
Iowa. 
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Int.  2.  How  long  have  you  resided  in  Keotaf — A.  Two  years. 

Int.  3.  Where  was  your  residence  on  the  2d  day  of  November,  A.  D. 
1880? — ^A.  Keota,  Lafayette  Township,  Keokuk  County,  Iowa. 

Int.  4.  With  whom  did  you  make  your  home  on  that  date? — A.  With 
Daniel  McFarlane. 

Int.  5.  State  whether  or  not  you  have  had  a  home  or  residence  at  any 
otlier  place,  or  with  any  other  person,  within  the  past  two  years,  other 
tlian  Daniel  McFarlane. — A.  I  have  had  no  other  home  or  residence. 

Int.  6.  When  you  were  working  in  Washington  County,  had  you  any 
intention  of  making  said  Washington  County  your  residence  or  home? — 
-A^.  I  had  not. 

Cross-examination  waived. 

WALTEE  MITCHELL. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
VValter  Mitchell,  this  the  15th  day  of  April,  A.  D.  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Public. 

J.  M.  Jones,  of  lawful  age,  being  produced,  sworn,  and  examined 
^n  the  part  of. the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — An- 
^^er.  My  name  of  Jonas  M.  Jones;  my  age  is  forty -four  years;  my 
i^esidence  is  at  Keota,  in  Keokuk  County,  Iowa. 

Int.  2.  Where  did  you  reside  on  the  2d  day  of  November,  A.  D. 
1880? — A.  At  Keota,  Keokuk  County,  Iowa. 

Int.  3.  Did  you  vote  at  the  general  election  held  in  said  town  on  the 
2d  of  November,  1880?— A.  I  did. 

Int.  4.  W^hen  did  you  move  into  Keokuk  County? — A.  On  the  19th 
cJay  of  May,  A.  D.  1880. 

Int.  5.  Where  did  you  reside  immediately  preceding  your  removal  to 
Keokuk  County? — A.  I  lived  in  Washington  County,  Iowa,  and  had 
lived  in  that  county  for  five  years  preceding  the  dates  mentioned. 

Int.  6.  State  whether  or  not  your  residence  in  Keokuk  County,  Iowa, 
lias  been  continuous  from  the  19th  day  of  May,  A.  D.  1880,  up  to  the 
present  time? — A.  It  has. 

Cross-examination  waived. 

J.  M.  JONES. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  J. 
M.  Jones,  this  15th  dav  of  April,  A.  D.  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Fublic. 

J.  F.  Wilson,  of  lawful  age,  being  produced,  sworn,  and  examined 
on  the  part  of  the  incumbent,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence! — 
Answer.  My  name  is  J.  F.  Wilson ;  am  72  years  of  age ;  and  reside  in 
Keota,  Keokuk  County,  Iowa. 

Int.  2.  How  long  have  you  resided  in  Keota? — A.  Eight  years. 

Int.  3.  Are  you  acquainted  with  one  J.  M.  Jones,  who  voted  at  the 
general  election  held  in  the  said  town  on  November  2,  1880  ? — A.  I  am. 

Int.  4.  Was  he  a  legal  resident  and  voter  at  the  date  of  said  election  t 
State  all  the  facts. — A.  I  knew  him  to  be  a  resident  of  the  county  in 
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the  months  of  July  and  August,  1880,  and  that  in  the  early  part  of 
September,  1880,  he  became  a  resident  of  Keota,  the  said  town  of 
Keota,  being  in  the  eastern  precinct  of  Lafayette  Township,  Keokuk 
County,  Iowa. 

Int.  5.  Are  you  acquainted  with  one  H.  C.  Carson,  who  voted  at  said 
precinct  at  said  election? — A.  I  am. 

Int.  6.  Where  did  he  reside  at  the  date  of  said  election  f — A.  At 
Keota. 

Int.  7.  How  long  prior  to  that  date  had  he  resided  in  Keota! — A. 
Eight  or  nine  months. 

Int.  8.  What  oflQcial  position,  if  any,  did  you  hold  during  the  year 
1880! — ^A.  I  was  postmaster  at  Keota,  and  now  hold  the  same  office. 

Int.  9.  What  was  the  post-office  address  of  the  said  H.  C.  Carson, 
and  at  what  office  did  he  receive  his  mail  during  the  eight  months  he 
resided  in  Keota  ? — A.  He  received  his  mail  at  Keota,  and  his  post- 
office  address  was  Keota,  Keokuk  County,  Iowa. 

Cross-examination  waived. 

J.  F.  WILSON. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  J. 
F.  Wilson,  this  loth  day  of  AprU,  A.  D.  1881. 

[seal. J  A.  J;  POPE, 

Notary  Public, 

George  C.  Dutcher,  of  lawful  age,  being  produced,  sworn,  and 
examined  on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence? — 
Answer.  My  name  is  George  C.  Dutcher;  am  68  years  of  age;  and  I 
reside  in  Keota,  in  the  eastern  precinct  of  Lafayette  Township,  Keo- 
kuk County,  Iowa. 

Int.  2.  How  long  have  you  lived  in  Keota! — A.  Two  years,  last 
month. 

Int.  3.  Did  you  vote  at  the  general  election  held  in  Keota  on  the  2d 
day  of  November,  1880! — A.  I  did. 

Int.  4.  State  whether  or  not  you  moved  with  your  two  daughters  to 
Council  Blufl's  in  the  spring  of  1880! — A.  I  did  not. 

Int.  5.  Had  you  any  int^ention  of  removing  from  said  county  at  said 
date  ! — A.  I  had  no  such  intention.  In  May,  1880, 1  accepted  the  in- 
vitation of  a  Ujarried  daughter  to  escort  her  and  her  family  of  children 
to  Colorado.  I  went  with  them,  intending  to  return  to  Iowa,  and  did 
so  return.  It  was  never  my  intention  to  forfeit  my  citizenshij)  in  Iowa, 
and  I  have  not  done  so.  I  left  all  my  personal  effects  in  Keota,  intend- 
ing to  return  there,  and  did  so  return. 

Int.  G.  Are  you  acquainted  with  Joseph  Charlton,  who  resides  in 
Keota ! — A.  I  am. 

Int.  7.  Did  you  tell  said  Joseph  Charlton,  in  his  meat-market  in 
Keota,  prior  to  the  time  you  started  for  Council  Bluffs,  that  you  were 
going  to  Colorado  to  go  into  business  with  your  son-in-law  ! — A.  No;  I 
said  nothing  of  the  kind. 

Cross-examination  waived. 

G.  C.  DUTCHER. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
George  C.  Dutcher,  this  15th  dav  of  April,  A.  D.  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Public. 
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F.  H.  Farley,  of  lawful  age,  being  produced,  sworn,  and  exam- 
ined on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — 
Answer.  My  name  is  F.  H.  Farley ;  am  39  years  of  age ;  and  reside  in 
Keota,  Lafayette  Township,  Keokuk  County,  Iowa. 

Int.  2.  Are  you  acquainted  with  George  C.  Dutcher  ! — A.  I  am. 

Int.  3.  Where  has  he  had  his  residence  for  the  past  two  years  f — ^A. 
In  Keota,  Lafayette  Township,  Keokuk  County,  Iowa. 

Int.  4.  Did  he  move  in  the  spring  of  1880  to  Council  Bluffs,  Iowa  ? — 
A.  He  told  me  that  he  was  going  there,  but  that  I  might  look  for  him 
back  at  any  time. 

Cross-examination  waived. 

F.  H.  FARLEY. 

Sworn  before  me,  and  subscribed  in  my  presence,  by  the  said  F.  H. 
Farley,  this  15th  day  of  April,  A.  D.  1881. 

[SEAL.]  A.  J.  POPP], 

Notary  Public, 

O.  B.  Jones,  of  lawful  age,  being  produced,  sworn,  and  examined  on 
"the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — 
Answer.  My  name  is  O.  B.  Jones;  am  forty-nine  years  old;  and  reside 
ill  Keota,  in  the  eastern  precinct  of  Lafayette  Township,  Keokuk 
County,  Iowa. 

Int.  2.  Are  you  acquainted  with  one  H.  C.  Carsen,  who  voted  in  said 
precinct  at  the  general  election  on  the  2d  day  of  November,  A.  D. 
1880!— A.  I  am. 

Int.  3.  How  long  had  you  known  him,  and  where  had  he  resided? — 
-A.  I  first  knew  him  in  January,  1880,  when  he  came  to  Keota  and  went 
into  the  business  of  baling  hay.  He  was  a  resident  of  the  town  from 
that  date  until  after  the  election.  For  a  part  of  the  time  he  was  tem- 
porarily absent  from  the  town,  but  he  had  property  remaining  in  the 
tx)wn. 

Int.  4.  Are  you  acquainted  with  one  W.  T.  Johnson,  who  voted  in 
said  precinct  at  said  election? — A.  I  am. 

Int.  5.  How  long  had  he  been  a  resident  of  said  precinct  prior  to 
said  election? — A.  He  came  there  not  later  than  the  Ist  of  May,  1880, 
and  has  resided  there  ever  since. 

Cross-examination  waived. 

O.  B.  JONES. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
O.  B.  Jones,  this  15th  day  of  April,  A.  D.  1881. 

[SEAX.]  *  A.  J.  POPE, 

Notary  Fublic. 

Charles  Hinman,  of  lawful  age,  being  produced,  sworn,  and  exam- 
ined on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residenee. — 
Answer.  My  name  is  Charles  Hinman;  am  thirty-tive  years  of  age;  and 
reside  in  Keota,  in  the  eastern  precinct  of  Lafayette  Township,  Keokuk 
County,  Iowa. 

H.  Mis.  26 15 
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Int.  2.  Are  you  acquainted  with  one  George  C.  Dutcher,  who  voted 
at  the  general  election  in  the  said  precinct  on  the  2d  day  of  November, 
A.  D.  1880?— A.  I  am. 

Int.  3.  How  long  have  you  known  him? — A.  I  have  known  him  for 
the  past  sixteen  (16)  years. 

Int.  4.  Where  did  he  reside  during  the  years  1879  and  1880? — A. 
In  Keota. 

Int.  5.  State  whether  or  not  the  said  Dutcher  removed  from  the 
county  of  Keokuk,  State  of  Iowa,  in  the  spring  of  1880? — A.  He  did 
not  move  from  said  county.  He  went  away  from  Keota  to  go  to  Council 
Bluffs,  to  escort  a  married  daughter  and  her  family  of  children,  to  Colo- 
rado, about  the  5th  day  of  May,  1880.  He  was  living  at  my  house 
before  he  went  away,  and  I  know  that  he  went  away  with  the  intention 
of  returning.  The  arrangement  for  him  to  escort  his  daughter  and 
family  to  Colorado  was  made  at  my  house  by  the  said  Dutcher  and 
his  daughter. 

Int.  6.  Did  Dutcher,  during  his  absence  in  Colorado,  leave  any  prop- 
erty at  your  house? — A.  He  left  clothing,  silver- ware,  and  other  prop- 
erty at  my  house. 

Int.  7.  Are  you  acquainted  with  one  W.  T.  Johnson,  who  voted  at 
said  precinct  at  said  election  on  the  2d  of  November,  A.  D.  1880? — 
A.  I  am. 

Int.  8.  State  any  facts  or  circumstances  within  your  knowledge 
touching  the  question  of  said  Johnson's  residence  at  said  date. — A.  I 
have  known  said  Johnson  since  the  first  day  of  May,  A.  D.  1880,  and 
know  that  he  has  been  a  resident  of  Keota  since  that  date. 

Cross-examination  waived. 

CHARLES  HINMAN.    . 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said 
Charles  Hinman,  this  15th  day  of  April,  A.  D.  1881. 

[SEAI..J  A.  J.  POPE, 

Notary  Public. 

Not  being  able  to  complete  the  taking  of  these  depositions  by  reason 
of  lack  of  time,  I  adjourn  the  further  takingof  the  same  until  to-morrow, 
Saturday,  April  16,  1881,  at  9  o'clock  a.  in.,  then  to  be  continued  at  the 
same  place. 

[SEAL.]  A.  J.  POPE, 

Notary  Public, 

Pursuant  to  the  adjournment,  as  above  stated,  on  this  Saturday,  April 
16,  1881,  at  9  o'clock  a.  m.,  I  continued  the  taking  of  said  depositions 
as  follows: 

J.  R.  Sterlin,  of  lawful  age,  being  produced,  sworn,  and  examined 
on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  jind  place  of  residence. — 
Answer.  My  name  is  J.  R.  Sterlin;  am  forty- two  years  of  age;  and 
reside  in  Delta,  Warren  Township,  Keokuk  County,  Iowa. 

Int.  2.  Where  were  you  on  the  2d  day  of  November,  1880? — A.  I 
was*at  Deltii. 

Int.  3.  Were  you  present  at  the  canvass  of  the  votes  cast  at  the 
general  election  held  in  said  town  of  Delta,  in  said  Warren  Township, 
Keokuk  County,  Iowa,  on  the  said  second  of  November,  1880  ? — A.  I 
was  present. 
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Int.  4.  state  whether  or  not  you  were  present  when  the  judges  of 
the  said  election  concluded  the  canvass  of  votes  cast  at  said  election. — 
A.  Yes,  sir;  I  was  present. 

Int.  5.  How  many  ballots  for  the  State  and  county  ticket  were  found 
in  the  township  ballot-box! — A.  There  were  not  less  than  eight,  and 
there  may  have  been  as  many  as  thirteen. 

Int.  6.  Were  said  ballots,  so  found,  counted  or  rejected  by  the  judges 
of  said  election? — A.  They  were  all  counted. 

Int.  7.  How  many  of  the  ballots  so  found  were  counted  by  the  judges 
of  said  election  for  John  C.  Cook,  or  J.  C.  Cook,  candidate  for  member 
of  Congress  from  the  sixth  Congressional  district  of  Iowa! — A.  They 
were  all  counted  for  Cook. 

Int.  8.  Were  there  any  votes  or  ballots  so  found,  or  were  there  any 
liallots,  in  any  box  other  than  the  State  and  county  box,  counted  for 
M.  E.  Cutts,  candidate  for  Congress  from  the  sixth  Congressional  dis- 
trict of  Iowa! — A.  There  were  none. 

No  cross-examination. 

J.  E.  STIRLEN. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  J.  R. 
Sterlin,  this  16th  day  of  AprU,  A.  D.  1881. 

[SEAL.]  A.  J.  POPE, 

Notay^  Public. 

I.  E.  Stanley,  of  lawful  age,  being  produced^  sworn,  and  examined 
on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — 
Ajiswer.  My  name  is  I.  E.  Stanley;  am  36  years  of  age;  and  reside  in 
the  town  of  Delta,  in  Warren  Towaiship,  Keokuk  County,  Iowa. 

Int.  2.  Where  were  you  on  the  2d  day  of  November,  A.  D.  1880! — 
A.  1  was  in  Delta. 

Int.  3.  W^ere  you  present  at  the  canvass  of  the  votes  cast  at  the  gen- 
eral election  held  in  said  town  of  Delta,  in  said  Warren  Township, 
Keokuk  County,  Iowa,  on  the  said  2d  of  November,  A.  D.  1880! — A. 
I  was  present  a  part  of  the  time,  and  assisted  as  clerk  of  the  said  elec- 
tion in  tallying  ballots  as  they  were  called  by  the  judges. 

Int.  4.  Were  you  present  when  the  judges  of  the  said  election  con- 
cluded the  canvass  of  votes  cast  for  the  State,  county,  and  Congres- 
sional tickets  !— A.  I  was  present. 

Int.  5.  How  many  ballots  for  the  State,  county,  and  Congressional 
ticket  were  found  in  the  township  ballot-box! — A.  There  were  twelve. 
I  know  this  because  I  tallied  that  many. 

Int.  6.  Were  said  ballots,  so  found,  counted  or  rejected  by  the  judges 
of  said  election! — A.  They  were  counted. 

Int.  7.  How  many  ballots  so  found  were  counted  by  the  judges  of 
said  election  for  Jno.  C.  Cook  or  J.  C.  Cook,  candidate  for  member  of 
Congress  from  the  6th  Congressional  district  of  Iowa! — A.  The  entire 
number,  twelve  (12),  were  counted  for  Cook. 

Int.  8.  Were  there  any  ballots  in  any  box,  other  than  the  box  known 
as  the  State  and  county  box,  counted  for  M.  E.  Cutts,  candidate  for 
Congress  from  the  sixth  Congressional  district  of  low^a! — A.  There 
were  none. 

No  cross-examination. 

I.  E.  STANLEY. 


228  COOK    vs.    CUTTS. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  bv  the  said  I. 
E.  Stanley,  this  16th  dav  of  April,  A.  D.  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Puhlxc. 

J.  B.  Warrington,  of  lawful  age,  being  produced,  sworn,  and  ex- 
amined on  the  part  of  the  incumbent,  deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  and  place  of  residence. — 
Answer.  My  name  is  J.  B.  Warrington;  am  forty-nine  years  of  age; 
and  reside  in  the  town  of  Keota,  in  the  eastern  precinct  of  Lafayette 
Township,  Keokuk  County,  Iowa. 

Int.  2.  Are  you  Jicquainted  with  one  H.  C.  Carson,  who  voted  at  the 
general  election  held  in  the  said  precinct  on  the  2d  day  of  November, 
A.  D.  1880  f— A.  I  am. 

Int.  3.  In  what  business  were  you  engaged  during  the  years  1879 
and  1880? — A.  I  kei)t  a  hotel  in  the  town  of  Keota. 

Int.  4.  When  did  you  first  become  acquainted  with  the  said  H.  C. 
Carson f — A.  On  the  eighteenth  (18tli)  day  of  December,  A.  D.  1879. 

Int.  5.  How  long  did  said  Carson  remain  in  the  town  of  Keota! — ^A. 
From  the  18th  day  of  December,  A.  D.  1879,  to  the  5th  day  of  Jan- 
uary, A.  I).  1881.  Excei)t  when  temimrarily  absent  on  business,  and 
during  all  of  said  time,  he  lived  with  me,  and  made  his  home  at  my 
hotel  in  Keota,  and  his  home  has  been  continuous  with  me  up  to  the 
present  date. 

No  cross-examination. 

JOHN  B.  WARRINGTON. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  J.  B. 
Warrington,  this  16th  day  of  Ajjril,  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Public, 

State  of  Iow^a,  ) 

Keokuk  County,  ) 

I,  A.  J.  Pope,  a  notary  public  within  and  for  said  county  and  State, 
do  hereby  certify  that,  in  pursuance  of  the  annexed  agreement,  I  caused 
to  come  before  me,  at  the  office  of  John  A.  Donnell,  in  the  town  of 
Sigourney,  in  said  county  and  State,  on  the  fourteenth  (14th)  day  of 
April,  A.  IX  1881,  between  the  hours  of  9  o'clock  in  the  forenoon  and 
4  o'clock  in  the  afternoon,  David  Baxter,  D.  M.  Dunbar,  Geo.  W.  Dunn, 
William  Bullerd,  J.  R.  Pratt,  and  G.  W.  Brown;  and  on  the  15th  day 
of  April,  A.  D.  1881,  between  the  hours  of  9  o'clock  in  the  forenoon  and 
4  o'clock  in  the  afternoon,  Newton  A.  Prentiss,  R.  T.  Carris,  H.  T. 
Willis,  Daniel  McFarlane,  Walter  Mitchell,  J.  M.  Jones,  J.  F.  Wilson, 
Geo.  C.  Dutcher,  F.  H.  Farley,  O.  B.  Jones,  and  Charles  Hinman ;  and 
on  the  10th  day  of  Ai)ril,  A.  D.  1881,  between  the  hours  of  9  o'clock  in 
the  forenoon  sind  4  o'clock  in  the  afternoon,  J.  R.  Stirlin,  I.  E.  Stanley, 
and  J.  B.  Warrington,  who  were  then  and  there,  upon  the  days  men- 
tioned, by  me  duly  sworn  and  examined,  and  their  examinations  reduced 
to  writing,  and  after  being  by  me  read  over  to  said  witnesses,  the  siime 
were  subscribed  and  sworn  to  by  them  respectively,  and  their  said 
depositions  are  now  herewith  returned.  And  I  further  certify  that 
C.  H  Mackey  and  S.  L.  Fonder  were  present  and  conducted  the  cross- 
examinations  on  the  part  of  the  contestant,  and  that  John  A.  Donnell 
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was  present  and  conducted  the  examinations  on  behalf  of  the  incumbent. 
Given  under  my  hand  and  official  8eal,  hereto  annexed,  at  Sigoumey, 
in  the  county  of  Keokuk  and  State  of  Iowa,  this  18th  day  of  April, 
A.  D.  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Public, 

Keokuk  Vounty^  ] 

The  State  of  Iowa  to  J.  B.  Harrington,  D.  McFarlane,  G.  C.  Dutcher, 
Walter  Mitchell,  J.  M.  Jones,  and  Charles  Hinman,  and  H.  T.  Willis, 
liufus  Carris,  and  F.  H.  Farley,  greeting: 

Yon  are  her(»by  commanded  to  be  and  appear  before  me,  a  notary 
public,  at  the  ollice  of  J.  A.  Donnell,  at  Sigourney,  on  the  15th  day  of 
-Ai>ril,  1881,  at  the  hour  of  12  o'clock  m.  of  said  day,  to  give  evidence 
in  a  certain  cause  pending  before  the  47th  Congress  of  the  U.  S., 
wherein  J.  C.  Cook  is  contestant  and  M.  E.  Cutts  incumbent,  on  the 
I^art  of  the  incumbent.     Herein  fail  not  under  i>enalty  of  the  law. 

Witness  my  hand  and  seal,  hereto  affixed,  at  Sigourney,  this  8th 
day  of  April,  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Public, 
State  of  Iowa,  \ 

Keokuk  County^  f 

This  subpoena  came  into  my  hands  for  service  on  the  12th  day  of 
Ajiril,  1881,  and  I  served  the  same  on  the  persons  named  below  by 
reading  the  same  to  them,  and  delivering  to  them  a  true  copy  thereof 
at  the  time  and  i)lace  set  oi)posite  their  names : 

J.  B.  Harrington,  G.  C.  Dutcher,  Walter  Mitchell,  J.  M.  Jones, 
Chas.  Hinman,  H.  T.  Willis,  Eufus  Carris,  F.  H.  Farley,  April  12, 1881, 
Lafayette  Township,  Keokuk  County,  Iowa. 

1,  D.  McFarlane,  after  being  duly  sworn  according  to  law,  on  my 
oath  say  that  I  did  serve  this  subpiena  on  J.  B.  Harrington,  G.  C. 
Dutcher,  Walter  Mitcliell,  J.  M.  Jones,  Chas.  Hinman,  H.  T.  Willis, 
Kufus  Carris,  F.  H.  Farley,  and  accepted  service  for  myself,  D.  McFar- 
lane, in  the  manner  and  at  the  time  and  place  above  specified. 

Subscribed  and  sworn  to,  by  D.  McFarlane,  before  me,  and  in  my 
presence,  this  15th  day  of  April,  1881. 

A.  J.  POPE, 
Notary  Public, 
State  of  Iowa,  >      . 

Keokuk  County j  } 

The  State  of  Iowa  to  Marion  Dunbar,  Wm.  Bullers,  George  Brown,  J, 

li.  Pratt,  and  David  Baxter,  greeting : 

You  are  hereby  commanded  to  be  and  appear  before  me,  a  notary 
public,  at  the  office  of  J.  A.  Donnell,  at  Sigourney,  on  the  14th  day  of 
April,  1881,  at  the  hour  of  ten  o'clock  a.  m.  of  said  day,  to  give  evi- 
dence in  a  certain  cause  pending  before  the  47th  Congress  of  the  U.  S., 
wherein  J.  C.  Cook  is  contestant  and  M.  E.  Cutts  incumbent,  on  the 
part  of  the  incumbent.     Herein  fail  not  under  penalty  of  the  law. 

Witness  my  hand  and  seal,  hereto  affixed,  at  Sigourney,  this  8th  day 
of  April,  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Public, 
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State  of  Iowa,  )  „„ 

Keokuk  County y  ) 

This  subpoena  came  into  ray  hands  for  service  on  the  7th  day  of 
April,  1881,  and  I  served  the  same  on  the  person[s]  named  below  by 
reading  the  same  to  them,  and  delivering  to  them  a  true  copy  thereof 
at  the  time  and  place  set  opposite  their  names: 

Names  of  persons:  Wm.  Bnllers,  George  Brown,  April  9,  1881, 
Washington  Township,  Keokuk  County,  Iowa;  David  Baxter,  Marion 
Dunbar,  J.  E.  Pratt,  A])ril  11,  1881,  Washington  Township,  Keokuk 
County,  Iowa.    J.  R.  Pratt  accepts  service. 

I,  J.  R.  Pratt,  after  being  duly  sworn  according  to  law,  on  my  oath 
say  that  I  did  serve  this  subpoena  on  Wm.  BuUers,  Geo.  Brown,  David 
Baxter,  Marion  Dunbar,  J.  R.  Pratt  accepted  service,  in  the  manner 
and  at  the  time  and  place  above  specified. 

Subscribed  and  sworn  to,  by  J.  R.  Pratt,  before  me,  and  in  my  pres- 
ence, this  13th  day  of  April,  1881. 

[SEAL.]  M.  C.  MUSGROVE, 

Notary  Public. 

State  of  Iowa,         )      . 
Keokuk  County,  J 

The  State  of  Iowa  to  G.  W.  Dunn,  A.  H.  Heber,  and  N.  A.  Prentis&i 

greeting: 

You  are  hereby  commanded  to  be  and  appear  before  me,  a  notar^ 
public,  at  the  office  of  J.  A.  Donnell,  at  Sigourney,  on  the  l^th  day  C^^ 
April,  1881,  at  the  hour  of  12  o'clo(!k  m.  of  said  day^,  to  give  evidene^^ 
in  a  certain  cause  pending  before  the  Forty-seventh  Congress  of  th  "^ 
United  States,  wherein  J.  C.  Cook  is  contestant  and  M.  E.  Cutts  incu 
bent,  on  the  part  of  the  incumbent.     Herein  fail  not  under  penalty 
the  law. 

Witness  mv  hand  and  seal,  hereto  affixed,  at  Sigournev,  this  8th  da 
of  April,  1881. 

[SEAL.]  A.  J.  POPE, 

Notary  Public, 

State  of  Ioava,         )   ^. 
Keokuk  County ,  } 

This  subpcena  came  into  my  hands  for  service  on  the  8th  day  of  April, 
1881,  and  I  served  the  same  on  the  person[s]  named  below  by  reading  the^ 
same  to  them  and  delivering  to  them  a  true  copy  thereof,  at  the  time  ^ 
and  place  set  opi)Osite  their  names: 

G.  W.  Dunn,  A.  H.  Heaber,  K  A.  Prentiss,  April  11,  1881,  Warren 
Township,  Keokuk  County,  Iowa. 

L.  A.  BERRY, 
Constable  of  Keokuk  County. 

State  of  Iow^a,         )   ^. 
Keokuk  County,  ) 

The  State  of  Iowa  to  I.  E.  Stanley  and  J.  R.  Stirlen,  J.  E.  Sterlin, 

J.  R.  Stirlen,  greeting: 

You  are  hereby  commanded  to  be  and  appear  before  me,  at  the  office 
of  J.  A.  Donnell,  at  Sigourney,  on  the  IGth  day  of  April,  1881,  at  the 
hour  of  9  o'clock  a.  m.  of  said  day,  to  give  evidence  in  a  certain  cause 
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ending  before  the  Forty-seventh  Congress  of  the  United  States,  wherein 
C-  Cook  is  contestant  and  M.  E.  Cutts  is  incumbent,  on  the  part  of 
le  incumbent.    Herein  fail  not  under  penalty  of  the  law. 
Witness  my  hand  and  seal,  hereto  affixed,  at  Sigourney,  this  15th  day 
•  April,  1881. 

fsEAL.]  A.  J.  POPE, 

Notary  Public. 

TATE  OF  Iowa,         ) 
Keokuk  County y  }' 

This  subpoena  came  into  my  hands  for  service  on  the  15tli  day  of 

pril,  1881,  and  I  served  the  same  on  the  per8on[8]  named  below  by  read- 

g  the  same  to  parties  and  delivering  to  one  a  true  copy  thereof  at  the 

ine  and  place  set  opposite  their  names: 

I.  E.  St[a]uley,  J.  K.  Sterleu,  AprQ  15, 1881,Warren  Township,  Keokuk 

ouiity,  Iowa. 

I,  N.  A.  Prentiss,  after  being  duly  sworn  according  to  law,  on  my 

ith  say  that  I  did  serve  this  subpoena  on  I.  E.  Stanley  and  J.  K.  Stir- 

n,  in  the  manner  and  at  the  time  and  place  above  specified. 

Uxpenses  of  deposition  paid  by  M,  E,  Cutts,  incumbent 

0  witness,  per  diem  and  mileage. .  .* $36  25 

0  officer  serving  subpoenas 2  65 

0  notary,  his  fees  in  full ...    12  00 

ostage 90 

Total 51  80 

I  certify  the  foregoing  correct. 

[SEAL.]  A.  J.  POPE, 

Notary  Public. 

.  C.  Cook,  contestant  for  the  office  of  Kepresentative  in  the  47th 
Congress  of  the  United  States  from  the  Gth  Congressional  district 
of  Iowa,  against  M.  E.  Cutts,  incumbent  of  said  office. 

It  is  hereby  stipulated  that  the  depositions  to  be  taken  and  used  by 
le  said  M.  E.  Cutts  may  be  taken  without  notice;  and  that  he  may 
^mmence  to  take  dei)ositions  in  Apponoose  County,  Iowa,  before  W. 
.  Johnson,  a  notary  public  of  said  county,  at  the  office  E.  C.  Haines, 

1  Centerville,  in  said  county,  on  Thursday,  the  14:th  day  of  April,  A. 
K  1881,  between  the  hours  of  nine  o'clock  a.  m.  and  four  p.  m.,  and  con- 
inue  the  taking  thereof  from  day  to  day  and  time  to  time  until  com- 
leted;  such  continuance,  however,  not  to  extend  beyond  the  time  fixed 
•y  law  therefor. 

Written  notice  of  the  names  of  the  witnesses  and  their  places  of 
esidence  is  hereby  received. 

J.  C.  COOK. 
M.E.  CUTTS. 
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Depositions  of  witnesses  i)roduce(i,  sworn,  and  examined  at  the  office 
of  E.  0.  Haynes,  before  me,  W.  S.  Johnson,  a  notary  public  in  and 
for  Appanoose  County,  Iowa,  in  a  certain  case  in  wliich  J.  C.  Cook 
is  conti^stant  for  the  office  of  Represent^itive  in  the  47th  Congress  of 
the  United  States  from  the  6th  Congressional  district  of  Iowa,  against 

M.  E.  Cutts,  incumbent  of  said  office,  on  the  part  of  said  incumbent 

* 

The  witnesses  hereinafter  named,  being  produced,  sworn,  and  exam- 
ined on  the  pai-t  of  incumbent,  depose  and  say: 

J.  H.  Fisher  sworn : 

Interj'ogatory  1.  What  is  your  name,  age,  occupation,  and  phice  of 
residence t — Answer.  My  name  is  J.  H.  Fisher;  aged  55  years;  coal- 
miner;  and  reside  in  Center  Township,  Appanoose  County,  Iowa.  I 
may  be  a  little  too  fast;  it  is  in  Vermilion  Township. 

(Contestant  objects  to  all  the  testimony  of  above-named  witness,  be- 
cause he  is  not  named  in  the  notice  served  on  el.  C.  Cook.) 

Int.  2.  Where  did  you  reside  on  the  2d  day  of  November,  1880! — A. 
I  lived  a  little  ft]  of  Mr.  Huyernim's  an<l  south  of  the  street  running 
east  and  west  past  Mrs.  Philby's,  between  where  she  lives  and  Samuel 
Stewart's. 

Int.  3.  State  whether  you  lived  south  of  the  line  running  east  and 
west  by  Samuel  Stewart's  saloon. — A.  Yes,  I  lived  south  of  that  line. 

Int.  4.  State  if  you  lived  there  on  tlie  2d  day  of  November,  and  about 
how  long  before  and  after  that  date  did  you  live  there! — A.  As  near 
as  I  can  recollect,  I  lived  there  three  or  four  months  before  that;  but 
then,  as  I  stated  before,  I  ha4  made  that  my  home  for  i)retty  near  a 
year,  living  with  my  son-in-law,  making  it  my  home.  I  lived  there 
until,  between  the  2Gth  and  28th  of  February,  1881,  I  moved  out. 

Int.  5.  State  where  you  voted  at  the  November  election,  1880,  for 
Presidential  electors,  Kepresentative,  and  State  officers. — A.  I  voted 
here  at  the  court-house.  After  the  election  was  over,  an  hour  or  two. 
I  met  with  Jo.  Henneman  in  the  court  yard.  He  asked  me  if  I  had  voted 
yet.  I  told  him  I  had.  Says  he,  •  ^  Did  you  vote  here."  I  told  him  I  had. 
Said  he,  "Then  you  voted  in  the  wrong  place."  Said  he,  ''You  should 
have  voted  at  the  school-house  beyond  the  shaft."  I  told  him  that  I  didn't 
know  anything  about  that;  that  I  had  always  voted  here.  Says  I,  ''I 
have  done  that  ignorantly.  If  I  hjwl  known  it,  I  would  not  have  done 
it."  I  then  told  him  if  I  thought  I  could  call  it  back  I  would  do  so, 
and  go  and  vote  in  the  proper  precinct. 

Int.  6.  State  what  ticket  3'ou  voted. — A.  I  voted  the  Democrat  ticket. 
I  didn't  scratch  it  at  all;  I  voted  the  clean  ticket. 

Cross-examination : 

Int.  1.  How  many  times  have  you  voted  at  the  court-house  in  all! — 
A.  Twice. 

Int.  2.  Center  and  Vermillion  Townships  up  until  last  fall  was  only 
one  township,  and  the  voting  of  the  township  had  been  at  the  court-house, 
had  it  not? — A.  Yes,  sir. 

Int.  3.  Where  you  live,  just  south  of  the  street  yon  si)oke  of,  there 
is  quite  a  cluster  of  houses  from  there,  continuous  to  the  court-house, 
and  always  understood  to  be  a  part  of  Centerville,  was  it  not! — 
A.  Yes,  sir. 

Int.  4.  Last  summer,  when  the  Center  Township  was  divided  and 
maxle  into  Center  Township  and  Vermillion  Township,  Center  Town- 
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ship,  as  divided,  included  the  entire  town  of  Centerville  as  you  under- 
stocKl  it  at  the  time  you  voted  last  fall,  did  it  not? — A.  No,  sir:  I  don't 
recollect  of  knowing  anything  about  it  being  divided  at  all.  If  I  had 
known  it,  I  should  not  have  voted  here.  I  should  have  gone  to  the 
proper  precinct  at  the  time. 

Int.  5.  You  was  not  aware  that  the  old  township  of  Center  had  been 
divided  last  fall  until  after  you  had  voted,  was  you? — A.  No,  sir;  not 
until  I  had  talked  with  Mr.  Henneman ;  that  was  the  first  I  knew 
about  it. 

(All  the  foregoing  testimony  of  witness  on  cross-examination  objected 
to  as  irrelevant  and  improper  cross-examination.) 

Int.  6.  You  voted  the  Democratic  ticket  on  the  2d  of  November  last, 
l>nt  you  did  not  vote  the  Greenback  ticket  at  that  election,  did  you  ? — 
-A..  No,  sir,  and  no  other.     I  only  voted  one  ticket. 

Re-direct : 

Int.  1.  1  will  ask  you  to  state  who  you  voted  for  for  Congress,  if  you 
fenow ;  if  not,  give  your  best  impression  ? — A.  I  can't  recollect  posi- 
"tiv^e  the  names  of  men  on  the  ticket ;  but  I  think  I  remember  of  read- 
ing the  name  of  Cook  on  the  ticket,  but  I  won't  swear  positive  to  it. 

Int.  2.  On  whose  addition  to  the  town  of  Centerville  did  you  live  at 
'the  time  f — A.  I  don't  think  I  know ;  I  was  living  with  my  son-in-law 
at  the  time. 

Re-cross  examination: 

Int.  How  long  have  you  resided  in  the  State  of  Iowa  ? — A.  I  moved 
to  the  State  of  Iowa  in  1853,  in  the  spring,  and  have  lived  in  the  State 
ever  since,  except  about  six  months. 

J.  H.  FISHER. 

Subscribed  and  sworn  to  before  me,  by  J.  H.  Fisher,  April  14,  1881. 
[SEAL.]  .  W.  S.  JOHNSON, 

Notary  Public. 

L.  Alfeey  sworn: 

Interrogatory  1.  What  is  your  name,  age,  and  occupation,  and  place 
of  residence? — Answer  My  name  is  L.  Alfrey;  aged  26  years;  occu- 
pation, coal-miner;  and  reside  in  the  Adamson  property,  in  Appanoose 
County,  State  of  Iowa. 

(Contestant  objects  to  introduction  of  witness  on  the  ground  that  he 
is  not  mentioned  in  the  notice.) 

Int.  2.  State  where  you  resided  on  the  second  day  of  November, 
1880,  the  day  of  the  last  Presidential  election  ? — A.  At  Stewart's  ad- 
dition to  Centerville. 

Int.  3.  State  what  township  that  is  in,  if  you  know. — A.  It  is  in 
Vermilion  Township  now. 

Int.  4.  State  about  how  long  you  lived  there  before  the  2d  day  of 
November,  and  how  long  after  the  2d  of  November,  1880. — A.  I  lived 
there  about  fouiteen  months  before  and  until  the  last  of  February, 
1881. 

Int.  5  State,  Mr.  Alfrey,  if  you  know  J.  H.  Fisher,  who  has  testified 
here. — A.  Yes,  sir. 

Int.  6.  State  where,  if  you  know,  he  resided  on  the  2d  of  November, 
1880. — A.  He  resided  with  me. 
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Int.  7.  state  whether  or  not  the  plaice  where  you  resided  November 
2j  1880,  has  been  in  Vermilion  Township,  Appanoose  County,  Iowa, 
since  the  old  towTiship  of  Center  was  divided  into  Vermilion  and  Center 
Townships. — A.  I  don't  know.  It  was  in  Center  Township  when  I 
bought  the  property,  and  I  was  not  aware  but  what  it  was  still  in 
Center  until  this  winter. 

Int.  8.  State  on  which  side  of  the  street,  running  east  between  Sam- 
uel Stewai-t's  saloon  and  Mrs.  Phillby's  property,  you  liveil  on  Novem- 
ber 2,  1880.— A.  South. 

Int.  9.  State  about  how  far  south  of  that  street  you  lived. — A.  About 
two  blocks. 

Int.  10.  State  where,  if  at  all,  you  voted  for  Presidential  electors, 
member  of  Congress,  and  State  officex^s  on  the  2d  of  November,  1880. — 
A.  At  the  court-house,  in  Centerville,  Appanoose  County,  Iowa,  Center 
Township. 

Int.  11.  For  whom  did  you  vote  for  Kepre-sentative  in  Congress  at 
that  election? — A.  I  voted  the  Democratic  ticket. 

Int.  12.  Who  was  on  that  ticket,  if  you  know,  for  Congress? — A.  I 
don't  just  remember  now. 

Int.  13.  State,  if  you  remember,  if  J.  C.  Cook's  name  was  on  that 
ticket? — A.  I  don't  remember. 

Int.  14.  State  if  you  voted  the  clean  Democratic  ticket,  or  was  it 
scratched? 

(Objected  to  by  contestant,  because  witness  is  not  bound  to  answer 
how  he  voted,  or  who  he  voted  for.) 

A.  No,  sir;  there  wasn't  a  scratch  on  it. 

Cross-examination : 

Intl.  Where  was  you  born? — A.  In  Centerville,  Appanoose  County, 
Iowa. 

Int.  2.  On  the  2d  day  of  November  you  resided  in  Stewart's  addition 
to  the  town  of  Centerville,  and  voted  at^he  court-house  in  Centerville, 
did  you  not  ? — A.  Yes,  sir. 

Int.  3.  How  many  times  have  you  voted  at  the  court-house  in  Cen- 
terville ? 

(Objected  to  by  contestee  as  immaterial.) 

A.  Three  times. 

L.  X  ALFREY. 

mark. 

Subscribed  and  sworn  to  before  me,  by  L.  Alfrev,  April  14,  1881. 
[SEAL.]  *         W.  S.  JOHNSON, 

Notary  Public, 

Joseph  Fisher  sworn : 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 
residence? — Answer.  My  name  is  Joseph  Fisher;  aged  21  years;  past 
occupation,  coal-miner;  and  reside  on  the  Adamson  place,  in  Vermillion 
Township,  Appanoose  County,  Iowa. 

Int.  2.  State  where  you  resided  on  November  2,  1880. — A.  Resided 
at  Mr.  Alfrey's. 

Int.  3.  In  what  township  did  Mr.  Alfrey  reside  at  that  timet — A.  I 
think  it  was  in  Vermilion  Township,  Appanoose  County,  Iowa. 
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Int.  4.  State  where  you  voted  at  the  last  Presidential  election  for 
electors,  member  of  Congress,  and  State  officers. — A.  I  voted  at  the 
court-house  here,  in  Center  Township. 

Inf.  5.  State  what  ticket  you  voted,  or  who  you  voted  for,  for  Con- 
gress, at  that  election. — A.  I  voted  the  Democratic  ticket  straight 
through ;   not  a  scratch  on  it. 

Int.  6.  State,  if  you  know,  whether  J.  C.  Cook's  name  was  on  it  as 
a  candidate  for  Congress. — A.  I  ain't  right  sure  whether  his  name  was 
on  it  or  not. 

Int.  7.  Please  give  your  best  impression  as  to  whether  J.  C.  Cook's 
name  was  on  it  or  not. — A.  I  couldn't  say;  I  ain't  right  sure;  I  think  it 
was. 

Int.  8.  State  if  you  lived  in  the  same  house  on  November  2, 1880,  with 
L-  Alfrey  and  J.  H.  Fisher. — A.  Yes,  sir. 

Cross-examination : 

Int.  1.  State  if  you  lived,  on  November  2, 1880,  in  Stewart's  addition 
to  the  town  of  Centerville,  and  voted  at  the  courthouse  in  Center- 
\-ille.— A.  I  think  I  did. 

Int.  2.  Did  you  vote  at  any  other  place  in  the  county  in  November 
last! — A.  No,  sir;  only  at  the  court-house. 

JOSEPH  FISHEE. 

Subscribed  and  sworn  to  before  me,  by  Joseph  Fisher,  April  14th, 
1881. 

[SEAL.]  W.  S.  JOHNSON, 

Notary  Public. 

H.  B.  Nelson  sworn : 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 
residence  ! — Answer.  My  name  is  H.  B.  Nelson ;  aged  thirty-six  years ; 
occupation,  laborer;  and  reside  in  Vermilion  Township,  Appanoose 
County,  Iowa. 

Int.  2.  State  where  you  voted,  if  at  all,  on  the  2d  of  November,  1880, 
at  the  general  election  for  Presidential  electors,  and  member  of  Con- 
gress, and  State  officers. — A.  At  the  court-house  in  Centerville,  Appa- 
noose County,  Iowa. 

Int.  3.  State  for  whom  you  voted  for  member  of  Congress,  if  any 
one. — A.  I  couldn't  swear  positive  who  I  voted  for;  I  voted  a  scratched 
ticket. 

Int.  4.  State  what  ticket  you  voted. — ^A.  I  voted  a  Republican  ticket. 

Int.  5.  State  whose  name  was  on  the  ticket  for  member  of  Con- 
gress.— A.  I  can't  remember. 

Int.  6.  Where  was  you  residing  on  the  2d  day  of  November,  1880  f — 
A.  I  was  living  in  Drake  lane,  and  Lymon's  house,  in  Center  Town- 
ship, Appanoose  County,  Iowa. 

his 

H.  B.  X  NELSON. 

mark 

Subscribed  and  sworn  to,  before  me,  by  H.  B.  Nelson,  April  14, 1881* 
[SEAL.]  W.  S.  JOHNSON, 

Notary  Public. 
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John  Roberts  sworn: 

Interrogatory  1.  WTiat  is  your  name,  age,  occupation,  and  place 
residence! — Answer.  My  name  is  John  Roberts;  aged  30  years;  occ 
pation,  farming;  and  reside  in  Vermilion  Township,  Appanoose  Count 
Iowa. 

Int.  2.  State  where  you  have  been  for  the  last  two  years? — A.  I  hav 
been  a  good  many  places ;  couldn't  tell  all  without  a  pencil  to  mark  i 
down;  been  in  Kansas  i)art  of  the  time;  Nebraska  part  of  the  time. 

Int.  3.  State  in  what  place  you  voted  in  the  spring  of  1880? — A. 
Cawker  City,  Kansas. 

Int.  4.  State  when  you  came  back  to  Appanoose  County,  Iowa? 
A.  In  August;  about  the  middle,  1880. 

Int.  5.  State  where  you  voted,  if  you  did  vote,  for  Presidential  elec 
tors,  member  of  Congress,  State  officers,  &c.,  at  the  general  electio 
in  November,  1880. — A.  I  voted  at  the  school-house  east  of  here, 
Vermilion  Township,  in  Appanoose  County,  Iowa. 

Int.  6.  State  how  long  you  resided  in  Cawker  City,  Mitchell  Coimty 
Kansas. — A.  I  worked  there  a  little  over  seven  months,  in  the  town. 

Int.  7.  State  what  ticket  you  voted  in  Verniilion  Township  at  th 
November  election,  1880. — A.  The  Democratic  ticket. 

Int.  8.  State  whether  or  not  J.  C.  Cook's  name  was  on  that  ticke 
for  member  of  Congress. — A.  It  was. 

Cross-examination : 

Int.  1.  How  long  have  you  lived  in  Iowa?— A.  About  twelve  years— 

Int.  2.  State  when  you  left  Iowa  last. — A.  It  must  be  in  February^ 
two  years  ago. 

Int.  3.  While  you  left  Appanoose  County,  in  Kansas  and  Nebraska^ 
you  was  not  engaged  in  any  permanent  business,  was  you;  and  had  no^ 

intention  of  making  Kansas  or  Nebraska  your  future  home,  did  you? 

A.  No,  sir;  I  did  not. 

Int.  4.  For  the  last  twelve  years  you  have  had  no  intention  of  perma — 
nently  abandoning  Appanoose  County  as  your  permanent  home? — A^ 
No,  sir. 

Int.  5.  For  the  last  twelve  years  Appanoose  County  has  been  your' 
permanent  home,  and  you  had  no  intention  of  permanently  changing^ 
your  residence,  had  you? — A.  No,  sir. 

Re-direct: 

Int.  1.  When  did  you  first  leave  Api)anoose  County  for  Kansas  or  Ne- 
braska?— A.  About  two  years  ago,  in  February. 

Int»  2.  State  where  you  voted  in  the  fall  election  in  1870. — A.  I 
didn't  vote  any  place. 

Int.  3.  State  where  you  were  at  that  time. — A.  I  don't  recollect  where 
I  was  at  that  time. 

Int.  4.  State  at  what  election  you  voted  in  Cawker  City  in  the  spring 
of  18S(),  and  about  what  time  the  election  was. — A.  I  don't  know  as  I 
know  just  whiit  time  it  was;  it  wjis  at  the  city  election;  it  was  for 
license  or  anti-license ;  I  voted  for  license,  and  for  mayor,  and  city 
officers. 

Re-cross  examination: 

Int.  1.  You  first  left  two  years  ago,  in  February,  for  Kansas  and  Ne- 
bra^ska.    When  did  you  last  leave  for  those  States? — A.  Well,  1  was 
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rone  about  a  month  or  six  weeks  the  first  time,  and  then  come  back 
»iid  staid  about  two  or  three  weeks,  and  then  went  back  again. 

Int.  2.  You  travelled  over  both  those  States  considerably,  did  you 
lotf — A.  Yes,  sir,  I  did. 

Int.  3.  You  have  done  considerable  travelling  around  and  peddling 
[>r  the  last  six  or  eight  years,  have  you  not? — A.  Yes,  sir. 

Int.  4.  Are  you  married  ? — A.  No,  sir. 

Int.  5.  You  make  CenterAille  or  Appanoose  County  your  home  or 
eadquarters,  do  you  not? — A.  I  make  Appanoose  County  my  home. 

Int.  6.  Who  do  you  make  your  home  with  when  in  the  county? — A* 
V ith  father. 

Int.  7.  How  long  has  your  father  resided  in  Appanoose  County? — 
L.  About  twelve  years. 

Re-direct  examination : 

Int.  1.  State  whether  or  not  you  took  a  homestead  in  Kansas;  if  so, 
rhen? — A.  Yes,  sir,  I  did;  it  was  in  January,  1880. 

Ee-cross  examination : 

Int.  1.  Did  you  improve  the  homestead  or  do  any  work  on  it? — A.. 
^o,  sir. 

Int.  2.  Have  you  filed  any  papers  claiming  it  as  a  homestead  with 
he  land  office  in  Kansas? — A.  When  I  made  my  application  for  it  I 
rot  the  papers  showing  the  numbers  of  the  piece  of  land. 

Int.  3.  Did  you  ever  occupy  it? — A.  No,  sir. 

Int.  4.  Did  you  not  throw  it  up  and  abandon  it? — A.  I  never  saw  it 
titer  I  took  out  the  papers;  it  was  abandoned  in  six  months;  I  had  no 
Qore  to  do  with  it. 

Int.  5.  What  county  was  it  in  ? — A.  Rollins  County'. 

Int.  6.  How  long  were  you  in  that  county? — A.  I  travelled  through 
t  four  times,  peddling. 

JOHN  ROBERTS. 

Subscribed  and  sworn  to  before  me,  by  John  Roberts,  April  14, 1881. 
[SEAL.]  W.  S.  JOHNSON, 

Notary  Pvhlic. 
J.  C.  Barrows  sworn: 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 
'esidence  ? — Answer.  My  name  is  J.  C.  Barrows;  aged  36  years;  occu- 
lation,  mechanic;  and  reside  in  Centerville,  Appanoose  County,  Iowa. 

Int.  2.  What  office  did  you  hold  in  connection  with  the  election  on 
he  2d  day  of  November,  1880,  for  Presidential  electors,  member  of 
ongress,  and  other  officers,  in  the  township  of  Center,  in  Appanoose 
bounty,  StHte  of  Iowa? — A.  I  was  one  of  the  judges  of  election. 

Int.  3.  Please  state  whose  names  wfis  printed  on  the  Democratic 
tickets  and  Greenback  tickets  that  was  polled  at  that  precinct  for 
[nember  of  Congress. — A.  J.  < '.  Cook. 

Int.  4.  Please  state  if  all  the  Democratic  tickets  that  were  polled  at 
that  precinct,  and  not  scratched,  had  J.  C.  Cook's  name  on  them  as  a  can- 
didate for  Congress. — ^A.  I  think  they  had;  in  fact,  I  am  sure  they  had. 

Int.  5.  State  where  the  i>olling-place  was  for  Center  Township,  Appa- 
noose County,  Iowa. — A.  In  the  court-house  in  Centerville. 

Int.  6.  State,  if  you  know,  where  the  voting-place  was  for  Vermilion 
ToXmship  at  that  election. — A.  It  was  said  to  be  at  the  Stewart  school- 
house,  one  mile  east.    I  wasn't  there  to  see  it. 
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Int.  7.  State  whether  or  not  there  was  any  other  polling-place  foK^  r 
Center  Township  except  the  court-house,  at  that  election. — ^A. 

•    Cross-examination : 

Int.  1.  Previous  to  the  last  election  Vermilion  and  Center  Township^^K^ 
constituted  the  old  township  of  Center,  did  it  not ! 

(Objected  to  by  contestee  as  improper  and  not  proper  cross-exam  ^^- 
ination.) 

A.  It  did. 

Int.  2.  Center  Township  was  divided  at  the  September  term  of  th< 
board  of  supervisors  just  previous  to  the  last  election,  was  it  not! 

(Objected  to,  same  as  above.) 

A.  I  don't  know  whether  it  was  that  term  or  the  meeting  before. 

Int.  3.  The  polling  place  previous  to  the  last  election  for  what  is  no^ 
Vermilion  and  Center  Townships  was  at  the  court-house  in  Centerville.- 
was  it  not  ? — A.  All  that  I  ever  had  anytliinj*-  to  do  with  was. 

Int.  4.  You  was  a  trustee  of  Center  Townsliii),  was  you  not,  before  i1 
was  divided;  and  you  know  it  was,  as  a  matter  of  fact,  was  it  not!— 
A.  As  I  said  before,  all  that  I  ever  had  anything  to  do  with  were  there 
might  at  some  time  in  the  past  be  elections  held  elsewhere;  it  puts  i 
a  long  way  back. 

Int.  5.  Say  for  the  past  ten  years  previous  to  the  last  election  f — A 
I  don't  remember  of  any  being  held  any  plaee  else  ;  that  is,  any  gen 
era!  election. 

Int.  6.  The  township  of  Center,  as  now  constituted,  within  the  las 
year  is  the  corporate  limits  of  the  city  of  Ceuterville,  does  it  not? — 
I  think  it  does. 

Int.  7.  There  are  additions  to  the  town  of  Centers  ille,  and  dwelling 
houses  on  those  additions,  that  are  not  within  the  coq)orate  limits  o 
the  town,  are  there  not? 

(Objected  to  by  contestant  as  immaterial  and  not  proper  cross-exami — 
nation.) 

A.  I  don't  know  whether  there  is  or  not. 

tl.  C.  BARROWS. 

Subscribed  and  sworn  to  before  me,  bv  J.  C.  Barrows,  April  14, 1881. 
[rfEAL.]  W.  S.  JOHNSON, 

Notary  Public, 
William  Dines  sworn : 

Interrogatory  1.  What  is  your  name,  age,  occu]iation,  and  phu^  of 
residence? — Answer.  My  name  is  William  Dines;  aged  40  years;  occu- 
pation, mechanic;  and  reside  in  Douglas,  A i)])anoose  County,  Iowa. 

Int.  2.  State  wliere  you  resided  on  the  2d  of  November,  1880? — A. 
In  Douglas  Townshi]),  Ai)panoose  County,  Iowa. 

Int.  3.  How  long  had  you  resided  in  Douglas  Townshij),  Appanoose 
County,  Iowa,  prior  to  the  2d  of  November,  1880? — A.  I  lacked  six  or 
eight  days  of  being  six  months. 

Int.  4.  Where  was  your  residence  before  you  moved  to  Douglas 
Township,  Appanoose  County,  Iowa? — A.  State  of  Kansas,  Russell 
County. 

Int.  5.  How  long  had  you  lived  in  the  State  of  Kansas  before  you 
moved  to  the  State  of  Iowa? — A.  Over  two  years. 

Int.  6.  State  as  near  iis  you  can  about  what  day  and  what  month  you 
moved  to  Douglas  Township. — ^A.  Between  the  15th  and  20th  days  of 
May,  1880. 
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Int.  7.  State  whether  or  not  you  ever  resided  in  the  State  of  Iowa  prior 
to  the  time  you  moved  into  Douglas  Township,  Appanoose  County. — A. 
No,  sir. 

Int.  8.  State  where  you  voted,  if  at  all,  at  the  general  election  held  on 
tLe  2d  of  November,  1880,  for  the  election  of  Presidential  electors,  mem- 
bers of  Congress,  and  other  officers. — A.  In  Douglas  Township,  Appa- 
noose CouDty,  State  of  Iowa,  at  the  regular  place  of  holding  elections. 

Int.  9.  State,  if  you  please,  for  whom  yon  voted  for  Representative 
in  Congress  from  the  sixth  district,  Congressional,  of  Iowa. — A.  Mr. 
Cook;  I  disremember  his  initials;  yes,  J.  C.,  I  think. 

(Objected  to  by  contestant  on  the  ground  that  M.  E.  Cutts,  in  his 
answer  to  notice  of  contest,  did  not  claim  this  witness  as  being  an 
illegal  voter;  therefore,  for  all  the  foregoing  testimony  in  i elation 
thereto,  is  objected  to.) 

Cross-examination : 

Int.  1.  How  did  you  move  from  Russell  County,  Kansas,  to  Appa- 
noose County,  Iowa  ! — A.  By  railroad. 

WM.  DINES. 

Subscribed  and  sworn  to  before  me,  by  Wm.  Dine,  April  14,  1881. 
[SEAL.]  W.  S.  JOHNSON, 

Notary  Public. 

And,  there  not  being  sufficient  time  to  complete  the  taking  of  testi- 
mony in  this  case,  I  adjourned  the  same  until  9  o'clock  to-morrow  morn- 
ing, April  15,  1881. 

[SEAL.]  W.  S.  JOHNSON, 

^/otary  Public. 

Friday  morning,  April  15th,  1881,  continued  to  take  testimony  in  the 
foregoing-entitled  cause,  as  follows: 

It  is  conceded  that  Bruce  S.  Pearson  voted  in  Center  To>vnship, 
Appanoose  County,  Iowa,  at  the  November  election,  1880,  to  wit,  on 
the  2d  day  of  November,  1880,  and  that  he  afterwards,  on  the  same 
date,  voted  in  Johns  Township,  in  said  county,  and  that  he  voted  for 
J.  C.  Cook  for  member  of  Congress  at  each  of  said  plaees  on  said  day. 
It  is  also  conceded  that  said  Bruce  S.  Pearson  was  a  legal  voter,  and 
entitled  to  vote  in  Center  Township. 

GEO.  D.  PORTER, 

For  J.  G.  Cook. 

Nathan  E arlywine  sworn : 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 
residence? — Answer.  My  name  is  Nathan  Earlywine;  aged  63  years; 
occupation,  mayor  of  the  city  of  Centerville,  and  reside  in  Centerville, 
Appanoose  County,  Iowa. 

Int.  2.  How  long  have  you  lived  in  Centerville? — A.  About  eighteen 
years. 

Int.  3.  State,  if  you  know,  where  the  line  is  dividing  the  township  of 
Center  on  the  south  from  Vermilion  Township. — A.  I  do. 

Int.  4.  State,  if  you  please,  where  that  line  is. — A.  It  runs  on  the 
south  side  of  the  fair  ground,  between  that  and  the  Shaw  farm. 

Int.  5.  State  where  the  line  is,  with  reference  to  Samuel  Stewart's 
saloon  building  and  Mrs.  Phillby's  residence. — ^A.  It  is  between  the 
two. 
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Int.  6.  Kunning  in  which  direction? — A.  East  and  west. 

Int.  7.  State  about  how  long  the  line  has  been  located  there.— 
A.  Two  or  three  years,  I  reckon. 

Int.  8.  State  what  township  parties  live  in,  who  live  immediately 
south  of  that  line. — A.  In  Vermilion  Township. 

Int.  9.  State  whether  or  not  that  line  became  the  line  between  the 
townships  of  Vermilion  and  Center,  upon  the  division  of  the  old  town- 
ship of  Center  into  the  new  township  of  Vermilion  and  Center.— 
A.  Yes,  sir;  it  did. 

Cross-examination : 

Int.  1.  How  long  have  you  lived  in  Center  Township? — ^A.  Id  the 
neighborhood  of  seventeen  years. 

Int.  2.  Where  has  been  the  voting-place  in  Center  Township!— 
A.  At  the  court-house  in  Centerville. 

Int.  3.  What  territory  does  the  new  township  of  Vermilion  in- 
clude?— A.  It  includes  all  the  old  township  of  Center,  except  the  cor- 
porate limits  of  tlie  city  of  Centerville. 

Int.  4.  When  was  the  new  township  of  Vermilion  organized!— 
A.  About  a  year  ago. 

Int.  o.  Last  fall  was  the  first  election  held  in  Vermillion  Township, 
was  it  not? — A.  Yes. 

Int.  6.  Is  tliere  not  some  atlditions  to  the  city  of  Centerville,  outside 
of  the  corporate  limits  of  Centerville! — A.  Stewart's  Addition,  south  of 
the  corporate  limits,  would,  perhaps,  be  considered  an  addition. 

Int.  7.  There  are  quite  a  number  of  tiouses  on  that  addition  to  the  to>ni, 
are  there  not! — A.  Several. 

Redirect: 

Int.  1.  In  what  township  is  the  territory  commonly  known  as  Stew- 
art's Addition  situated! — A.  In  Vermilion  Township,  Appanoose 
County,  Jowa. 

Re-cross  examination : 

Int.  1.  Was  not  Vermilion  Township  set  off  and  became  a  township 
only  on  the  first  day  of  January,  1881,  and  the  board  of  supervisors 
ordered  an  election  in  September,  1880,  for  township  officers,  to  beheld 
on  the  2d  day  of  November,  1880,  for  township  officers,  and  did  not  the 
old'Center  Township  officers  serve  for  the  old  township  up  until  the 
first  day  of  January,  1881 ! 

(Objected  to  as  immaterial,  and  not  proper  cross-examination.) 

A.  1  am  not  right  certain,  but  I  think  they  did. 

N.  EARLYW^INE. 

Subscribed  and  sworn  to  before  me,  by  N.  Earlywine,  A])ril  15, 1881. 
[SEAL.]  W.  S.  JOHNSON, 

Notary  Fublk. 
Vi.  O.  Crosley  sworn: 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 
residence! — Answer.  My  name  is  W.  Otis  Crosley;  aged  38  years; 
occu])ation,  editor  of  the  Weekly  Citizen;  and  reside  in  the  city  of 
Centerville,  Ai)i)anoose  County,  Iowa. 

Int.  2.  How  long  have  you  lived  in  Centerville  ? — A.  About  ten  years. 

Int.  3.  State  if  you  are  acquainted  with  James  Mahony  f — A.  Yes,  sir. 

Int.  4.  State  whether  you  saw  him  vote  on  the  2d  day  of  November, 
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1880;  and  if  so,  whei^e  and  at  what  election? — A.  I  saw  him  vote  at 
the  general  Congressional  election  at  Centerville,  Appanoose  County, 
Iowa,  in  November,  1880,  the  second,  I  believe,  in  Center  Township. 

Int.  5.  State,  if  you  know,  for  whom  he  voted  for  Kepresentative  in 
Congress  from  the  Sixth  Congressional  district  of  Iowa  at  that  time 
and  place. — A.  I  stood  within  a  few  feet  of  him,  a  little  to  the  rear  and 
one  side,  and  I  saw  him  open  out  the  ticket  which  I  afterwards  saw 
him  vote,  and  it  was  the  Democratic  ticket,  similar  to  those  used  on 
that  day,  all  of  which,  so  far  as  I  observed  them,  earned  the  name  of 
J.  C.  Cook  as  a  candidate  for  Congress  from  the  sixth  Iowa  district; 
and,  so  far  as  I  could  observe,  there  were  no  erasures  on  the  ticket, 
but  was  what  we  would  call  the  stiaight  ticket  throughout. 

Int.  6.  State  at  what  precinct,  if  any,  you  saw  him  vote  that  ticket. — 
A.  At  the  Centerville  precinct,  in  Center  Township,  Appanoose  County, 
State  of  Iowa. 

Int.  7.  State,  if  you  know,  where  his  residence  was  on  the  2d  of  No- 
vember, 1880,  and  state  how  you  know. — A.  A  short  time  preceding 
the  election,  i)erhaps  two  or  three  weeks,  I  met  Mr.  Mahony  one  even- 
ing in  front  of  the  Keystone  House,  in  Centerville,  and  engaged  with 
him  in  conversation,  in  the  course  of  which  he  told  me  that  he  had  been 
absent  all  summer  in  Kansas  and  the  Indian  Territory;  that  he  had 
taken  a  claim  in  Kansas,  and  that  he  had  returned  here  on  a  visit  and 
intended  going  back  again,  and  I  believe  he  left  here  shortly  after  the 
election.  At  all  ev^ents,  I  have  not  seen  him;  at  all  events,  I  under- 
stand he  h'ds  been  gone  since  about  that  time. 

Int.  8.  State  if  you  know  whether  or  not  he  had  been  absent  from 
Ax)i)anoose  County  at  any  time  previous  to  the  election  in  1880;  and  if 
so,  about  how  long. — A.  I  had  not  seen  him  for  a  number  of  months 
prior  to  the  time  I  met  him,  as  I  before  stated ;  I  do  not  recollect  just 
how  long  he  said  he  had  been  gone,  but  it  had  covered  a  period  of 
several  months  at  least;  he  had  just  lately  returned  when  1  met  him, 
and  had  this  conversation  with  him;  at  least,  so  he  stated. 

Int.  9.  State  whether  he  was  a  man  of  a  family,  or  an  unmarried 
man. — A.  I  think  he  was  unmarried. 

Int.  10.  State,  if  you  know,  what  ticket,  if  any,  he  was  working  for 
at  the  November  election,  1880. — A.  I  think  he  was  distributing  Demo- 
cratic tickets,  and  working  for  that  ticket. 

Cross-examination : 

Int.  1.  Mahony  has  been  around  here  for  the  last  ten  years,  hasn't 
he! — A.  I  am  unable  to  state  just  how  long  he  has  been  about 
Centerville;  but  he  has  been  here  irregularly  for  four  or  five  years  at 
least,  possibly  longer,  prior  to  1880. 

Int.  2.  What  is  your  politics! 

(Objected  to  as  improper  cross-examination,  and  immaterial.) 

A.  I  am  a  Republican. 

Int.  3.  You  have  been  taking  a  very  active  part  in  politics  for  the 
last  few  years  in  Appanoose  County,  Iowa  ! — A.  Yes,  sir;  quite  active. 

W.  O.  CKOSLEY. 

Subscribed  and  sworn  to  before  me,  by  W.  O.  Crosley,  April  15, 
1881. 

[SEAL.]  W.  S.  JOHNSON, 

Notary  Public. 
H.  Mis.  26 16 
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Exhibit  A. — Referred  to  in  J.  0.  GrawforWs  depoRition. 

Be  it  remembered,  that  the  board  of  supervisors  in  and  for  Appa- 
noose County,  Iowa,  met  in  special  session  in  the  auditor's  office,  at 
Center ^^lle,  Iowa,  October  11,  1880. 

Members  present:  J.  W.  Wailes,  Peter  Koontz,  and  W.  8.  Llewellyn. 

J.  W.  Wailes  (chairman)  stated  that  the  object  of  the  meeting  was  to 
appoint  three  judges  and  one  clerk  for  the  election  to  be  held  in  the 
new  township  known  as  Vermillion,  at  the  Pew  ther's  school-house,  one 
mile  east  of  Centerville. 

On  motion,  W.  B.  McDonald,  Josiah  Wolf,  and  J.  B.  Gedney  were  ap- 
pointed judges  of  said  election,  and  Joshua  Miller  was  appointed  clerk 
of  the  same. 

On  motion,  the  board  adjourned  sine  die. 

J.  C.  CRAWFORD,  Auditor. 

J.  W.  Wailes,  Chairman. 

Supervisors^  record. 

State  of  Iowa,  )  ^^  . 

Appanoose  County,  ) 

A  vote  taken  on  the  name  of  the  township  formed  by  granting  the 
following  petition,  resulted  as  follows:  J.  W.  Wailes  and  W.  S.  Llew- 
ellyn voting  for  the  name  "  Vermilion,"  and  Peter  Koontz  against.  And 
the  following  petition  was  granted:  Petition  of  J.  B.  Gedney  eta/., 
to  divide  Center  Township,  was  granted,  and  the  following  order  made: 
(For  petition  and  notice  of  petition,  see  June  file  of  petitions,  1880.) 

It  is  hereby  ordered  by  the  board  of  supervisors  in  and  for  Appa- 
noose County,  Iowa,  that  an  election  will  be  held  for  the  election  of  said 
township  oflficers  on  the  second  day  of  November,  A.  D.  1880,  at  what 
is  known  as  the  Stewart  school-house,  east  of  Centerville. 

I  hereby  certify  the  above  to  be  a  true  and  complete  copy  of  the 
minutes  of  the  board  of  supervisors  for  said  county  held  June  7, 1880. 
[SEAL.]  J.  C.  CRAWFORD,  Auditor. 

[Office  of  Centerville  Journal,  S.  L.  Harvey,  prop.] 

Publisher'' s  certificate. 

State  of  Iowa,  )  „„ 

Appanoose  County,  ) 

On  this  7th  day  of  June,  A.  D.  1880,  personally  appeared  before  the 

undersigned,  a  within  and    for  said  county  and  State,  S.  L 

Harvey,  of  the  Centerville  Journal,  a  weekly  newspaper  published  at 
Centerville,  county  of  Api)anoose,  State  of  Iowa,  who,  being  duly  sworn, 
states  on  oath  that  the  advertisement,  a  true  copy  of  which  is  hereto 
annexed,  was  published  in  said  newspaper  in  its  issue  of  April  29  and 
May  6,  A.  D.  1880. 

S.  L.  HARVEY. 

Subscribed  and  sworn  to  before  me,  this  7th  day  of  June,  1880. 

J.  C.  CRAWFORD,  Auditor. 
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Petition  to  the  board  of  supervisors. 

etitiou  will  be  presented  to  the  board  of  county  supervisors  by 
jal  vote[r]s  of  the  township  outside  the  corporate  limits  of  the  town 
iterville,  at  the  June  session  of  said  board,  to  divide  Center  Town- 
ito  two  civil  townships.  The  first  to  embrace  the  territory  out- 
le  corporate  limits  of  the  town  of  Center vi  lie,  and  the  second  to 
ce  the  territory  inside  the  corporate  limits  of  the  town  of  Center- 


:  OF  Iowa,         ) 
Appanoose  Go.  } 

)  honorable  Board  of  Supervisors  of  said  County: 

the  undersigned,  electors  of  Center  Township,  would  respect- 
Lsk  your  honorable  body  to  divide  Center  Township  into  two 
3wnships.  The  first  to  embrace  the  territory  outside  of  the  corpo- 
raits  of  the  town  of  Centerville,  and  the  second  to  embrace  the 
ry  inside  of  the  corporate  limits  of  the  town  of  Centerville. 

ed  April  27,  A.  D.  1880. 

Names. 


Ellis, 
>edney, 
1  Wolf, 

Hughes, 

Martin, 

^.  Ellis, 

Jampbell, 

Dale, 

Wolf, 

1  Hennaman, 

rhomason, 

Cam])bell, 

Minks, 

rhomasson, 
IS  L.  Frisby, 
Wolf, 
1  Carr, 
Ellis, 
[ieno, 
Phillips, 
Mitchell, 
»1  Jones, 
ackard, 
iayburn, 
L.  Childress, 
Pool, 

IJanipbell, 
Campbell, 
Sbaw, 
Phillips, 
alley. 


W.  B.  McDonald, 
J.  H.  Whitney, 
Silas  Lane, 
D.  S.  Newkirk, 

A.  E.  Henderson, 
W.  H.  Nicodemus, 
W.  W.  Worrell, 
H.  Campbell, 

S.  L.  Edwards, 

B.  F.  Kindig, 
A.  Patterson, 
Henry  Galley, 
J.  W.  Mitchell, 
Irvin  Shaeflfer, 

D.  L.  Pewthers, 
S.  Martin, 

W.  A.  Roby, 
Isaac  O.  Robey, 
S.  C.  Pyle, 
J.  H.  Fortney, 
A.  L.  H.  Martin, 
O.  Hubler, 
Willis  Martin, 
N.  Newkirk, 
J.  S.  Cook, 

E.  G.  Thomasson, 
W.  C.  Martin, 

M.  S.  Brewer, 
Wm.  Hudson, 
A.  J.  Porter, 
Thomas  Powers, 
James  Frisby, 


Joshua  Miller, 
W.  F.  Vermilion, 
John  Venzant, 
George  Long, 
Wm.  O wings. 
Thomas  Mitcuell, 
D.  P.  Sparks,  jr., 
Asa  Owings, 
J.  B.  Hughes, 
Matt.  Gradwell, 

A.  Myers, 

T.  M.  Goddard, 
James  Ellis, 
R.  L.  Huguenin, 
John  Hennaman, 
Wm.  Vinzant, 
Alfred  Coatney, 
G.  A.  Pewthers, 
D.  Stewart, 
D.  M.  Monroe, 

B.  L.  Packard, 
J.  A.  Shaeffer, 
D.  Boyles, 

A.  Gibson, 
M.  Roberts, 
L.  Campbell, 
W^.  W.  Swinford, 
Wm.  Ware,  sr., 
Allen  Shaw, 
John  Miller. 


1 
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State  of  Iowa,  )  „ 

Appanoose  County^  ) 

We,  J.  B.  Gedney,  Josiah  Wolf,  aud  Jacob  Phillips,  each  for  himself, 
on  oath  do  depose  and  say  that  I  am  a  resident  and  citizen  of  the  town- 
ship of  Center,  in  county  of  Appanoose,  and  State  of  Iowa,  and  that  I 
reside  without  the  corporate  limits  of  the  city  of  Centerville;  that  all 
the  above  petitioners  are  genuine,  and  that  the  signatures  thereof  are 
all  legal  voters  of  said  township  of  Center,  residing  outside  the  corporate 
limits  of  the  said  city  of  Centerville;  and  that  a  majority  of  all  of  the 
electors  of  said  township,  residing  outside  of  the  limits  of  said  city  of 
Centerville,  have  signed  said  petition. 

J.  B.  GEDNEY. 

JOSIAH  WOLF. 

JACOB  PHILLIPS. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  by  the  said  J.  B. 
Gedney,  Josiah  Wolf,  and  Jacob  Phillips,  this  7th  day  of  June,  A.  D. 
1880. 

T.  M.  GODDARD, 

Xotary  Public. 
(See  Code,  sections  382,  383,  384,  &c.) 

State  of  Iowa,  ) 

Appanoose  County,  ) 

I,  J.  Crawford,  auditor  of  said  county  and  State,  do  hereby  certify 

that  the  above  is  a  correct  copy  of  all  of  the  papers  now  on  tile  in  wy 

office  in  regard  to  a  [)etition  and  notice  of  petition  for  the  division  of 

Center  Township. 

Witness  mv  hand  and  official  seal,  this  15th  day  of  April,  1881. 

[SEAL.]  '  J.  C.  CRAWFORD, 

Auditor. 
J.  C.  Crawford  sworn  : 

Interrogatory  1.  What  is  your  namei  age,  occupation,  and  place  of 
residence! — Answer.  My  name  is  J.  C.  Crawford;  aged  42  years;  am 
auditor  of  Appanoose  County,  Iowa,  and  reside  in  Centerville,  in  said 
county. 

Int.  2.  Will  you  please  give  the  boundaries  of  Center  Township  prior 
to  its  division  into  Vermilion  and  Center  Townships! — A.  The  south 
line  of  the  township  runs  right  through  the  center  of  township  68, 
ranges  17  and  18.  The  township  includes  or  embraces  sections  5,  6, 7, 
8,  17,  and  18  in  township  G8,  range  17,  and  sections  1,  2,  11,  12,  13,  14, 
in  township  iyS,  range  18,  and  all  that  part  of  sections  7  and  8  IviDg 
south  of  the  Chariton  river,  and  17,  18,  19,  20,  29,  30,  31,  32,  in  tmvu- 
ship  69,  range  17,  and  sections  23,  24,  25,  26,  35,  ancl  36  in  township 
69,  range  18. 

Int.  3.  Please  state  how  long  the  territory  you  have  lust  described 
has  constitute<l  the  township  of  Center — the  old  township. — A.  To  my 
knowledge,  about  fifteen  years,  without  any  change. 

Int.  4.  When  was  the  township  of  Vermilion  attempted  to  be  divided 
from  the  old  township  of  Center! — A.  At  the  September  session  of  the 
board  of  supervisors  of  Appanoose  County,  Iowa,  for  1880. 

Int.  5.  Please  give  the  notary  the  transcript  of  all  the  papers  and 
a  copy  of  all  the  record  made  by  the  board  of  supervisors  in  the  at- 
tempted division  of  Center  Township. — A.  Here  they  are. 
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(Here  witness  handed  me  a  transcript  of  papers,  which  I  have  hereto 
attached  to  his  deposition,  marked  Exhibit  A,  and  made  the  same  a 
part  of  this  deposition.) 

Int.  6.  Have  you  given  the  notary  a  copy  of  all  the  papers  and  of  all 
the  records  in  your  oflBce  relating  to  the  tlivision  of  Center  Township 
into  Center  and  Vermilion  Townships  ? — A.  I  have,  so  far  as  1  know. 

Int.  7.  What  book  is  that  you  hold  in  your  hand? — A.  The  poll-book 
of  Vermiliou  Township. 

Int.  8.  Are  you  the  proper  custodian  of  that  book,  and  does  that 
belong  to  the  records  of  your  office  ? — A.  Yes,  sir. 

Int.  9.  Plea.se  state  how  many  votes  were  polled  and  counted  for 
member  of  Congress  in  the  sixth  Congressional  district  in  that  town- 
ship, Vermilion,  for  J.  C.  Cookf — A.  Ninety-eight  votes. 

Int.  10.  1  will  ask  you  to  state,  if  you  are  the  clerk  fof]  the  board  of 
su|)ervisors  and  of  the  canvassing  board  at  the  general  elections,  and 
did  you  act  as  such  at  the  general  election  for  member  of  Congress  for 
1880  I — A.  Yes;  I  am  the  clerk  of  the  board,  and  acted  as  such. 

Int.  11.  Please  state  how  many  votes  were  certified  to  the  secretary 
of  state  as  having  been  cast  for  J.  C.  Cook  in  Vermilion  Township  ? — 
A.  Ninety-eight  votes. 

Cross-examination : 

(Contestant  objects  to  all  the  testimony  of  witness,  Crawford,  on  the 
ground  that  in  M.  E.  Cutts'  answer  to  the  notice  of  contest  in  this  case, 
in  regard  to  any  irregularities  in  regard  to  Vermilion  Township,  in  Ap- 
panoose County,  Iowa,  was  not  claimed  by  the  said  M.  E.  Cutts.) 

Int.  1.  What  is  the  shape  of  the  new  township  of  Vermilion? — A. 
It  forms  a  ring  around  the  city  of  Centerville. 

(Contestant  further  objects  to  the  introduction  of  a  certified  copy  of 
the  ]>roceedings  of  the  board  of  supervisors,  dividing  the  old  township 
of  Center  into  the  new  townships  of  Vermilion  and  Center,  because  it 
does  not  contain  all  the  record,  and  omits  the  order  itself  making  the 
divison,  which  the  transcript  shows  on  its  face.) 

Int.  2.  How  many  votes  were  cast  for  M.  E.  Cutts  in  Vermilion 
Township? 

(Objected  to  by  contestee  as  improi)er  cross-examination.) 

A.  Eighty  votes. 

Int.  3.  Were  they  certified  up  to  the  secretary  of  state? 

(Objection  same  as  above.) 

A.  Yes,  sir. 

Re-direct  examination: 

Int.  1.  What  is  your  politics? — A.  I  am  a  Greenbacker. 

J.  C.  CRAWFORD. 

Subscribed  and  sworn  to  before  me,  by  J.  C.  Crawford,  April  15, 1881. 
[SEAL.]  W.  S.  JOHNSON, 

Notary  Public, 

W.  F.  Vermilion  sworn : 

InteiTOgatory  1.  What  is  your  name,  age,  occupation,  and  residence  ? — 
Answer.  My  name  is  W^.  F.  Vermilion;  aged  50  years;  am  an  attorney 
at  law ;  and  reside  in  Vermilion  Township,  Appanoose  County,  Iowa. 

Int.  2.  State  whether  or  not  there  was  a  voting  precinct  in  Vermilion 
Townshij)  on  the  2d  day  of  November,  1880,  at  the  general  election  for 
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Presidential  electors,  members  of  Congress,  and  State  officers;  and,  i 
so,  state  where  it  was! — A.  Yes,  sir;  there  was  an  election  held  o 
that  day  at  a  school-house  in  the  east  part  of  the  township,  calle<l, 
believe,  Stewart's  school-house.  An  election  board  was  organized  an 
an  election  held,  at  which  the  people  voted  for  Presidential  electo 
members  of  Congress,  and  State  officers,  and  also  county  and  townshi 
officers.  \ 

Cross-examination : 

Int.  1.  That  was  the  first  election  held  in  that  township,  was  it  not 
and  officers  elected  for  the  first  time  in  that  township! — A.  Yes,  sir. 

Int.  2.  What  part  of  the  township  do  you  live  in! — A.  West  of  th^^  -e 
center. 

Int.  3.  How  far  from  the  corporate  line  of  Centerville! — A.  A  little  -e 
over  a  quarter  of  a  mile. 

Int.  4.  From  your  residence  to  the  voting-place  in  Vermilion  Townj^Ki- 
ship,  on  the  usual  way  of  travel,  do  you  not  pass  by  the  court-house  ii^MErn 
Centerville  where  they  hold  the  election  for  Center  Township  ! 

(Objected  to  as  immaterial.) 

A.  I  pass  through   the  public  square;   the  court-house  is  situat 
in  the  center  of  the  square. 

Int.  5.  Do  you  practise  law  in  Centerville;  and  if  so,  how  long  hav^ 
you  practised  here! 

(Objected  to  as  irrelevant,  immaterial,  and  not  proper  cross-exam 
nation.) 

A.  I  do;  I  hav^e  been  practising  here  in  this  town  about  twelve 
thirteen  years. 

Int.  6.  Were  you  present  on  the  morning  of  the  2d  of  Novem 
1880,  with  other  electors  of  Vermilion  Township,  and  sissisted  in  select 
ing  judges  and  clerks  of  election  for  that  precinct! 

(Same  objection  as  above.) 

A.  I  was  i)resent  when  the  board  was  organized,  but  have  no  recol- 
lection of  assisting  in  the  matter. 

Int.  7.  Did  you  vote  at  that  precinct! 

(Same  objection  as  above.) 

A.  Yes,  sir. 

Int.  8.  Do  you  take  an  active  interest  in  politics? — ^A.  I  usually  do, 
especially  when  there  is  a  fight  against  the  Democracy. 

Int.  9.  What  is  your  politics! — A.  Republican. 

W.  F.  VERMILlOy. 

Subscribed  and  sworn  to  before  me,  by  W.  F.  Vermilion,  April  loth, 
1881. 

[SEAL.]  W.  S.  JOHNSOX, 

Notary  Public. 

And  there  not  being  sufficient  time  to  complete  this  testimony,  I 
adjourned  the  same  until  9  o'clock  Monday. 

W.  S.  JOHNSON, 

Notary  Public. 

Monday  Morning,  April  18, 1881. 

Continued  taking  testimony,  as  per  adjournment  of  Friday,  April 
15th,  1881,  as  follows,  to  wit; 


\ 
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A.  p.  Cloud  sworn : 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 
sidence! — A.  My  name  is  A.  P.  Cloud;  aged  forty-three  years; 
tcupation,  photographer;  and  reside  in  Moulton,  Appanoose  County, 
>wa. 

Int.  2.  State  whether  or  not  you  voted  at  the  November  election, 
^0,  at  Moulton,  Washington  Township,  Appanoose  County,  Iowa. — 
.  I  did. 

Int.  3.  State  for  whom  you  voted. — A.  I  voted  for  Samuel  Jennings, 
r  c^jnstable. 

Int.  4.  State  whether  or  not  there  was  any  other  name  at  all  except 
lat  of  Samuel  Jennings  on  your  ticket. — A.  There  was  none. 
Int.  5.  State  whether  or  not  you  voted  for  any  man  at  that  election 
T  Congress. — A.  No,  sir. 

A.  P.  CLOUD. 

Subscribed  and  sworn  to  before  me,  by  A.  P.  Cloud,  April  18th, 

[SEAL.]  W.  S.  JOHNSON, 

Notary  Fublic. 

John  Paxton  sworn: 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 
sidence? — ^Answer.  My  name  is  John  Paxton;  aged  twenty-two  years; 
tcnpation,  farmer;  and  reside  in  Chariton  Township,  Appanoose 
onnty,  Iowa. 

(Contestant  objects  to  the  introduction  and  testimony  of  this  witness, 
jcause  his  name  does  not  appear  in  the  notice  of  the  taking  of  testi- 
ony  herein  serv^ed  on  said  contestant,  contestant  appearing  by  L.  C. 
Whitney.) 

Int.  2.  State  whether  or  not  you  voted  in  Chariton  Township,  Appa- 
X)se  County,  Iowa,  for  member  of  Congress  from  the  sixth  Con- 
ressional  district  of  Iowa,  on  the  2nd  day  of  November,  1880. — A.  If 
ionium  is  in  Chariton  Township,  then  I  voted  there;  there  is  where  I 
oted. 

Int.  3.  State  for  whom  you  voted  for  member  of  Congress. — A.  I 
oted  for  Mr.  Cook. 

JOHN  PAXTON. 

Subscribed  and  sworn  to  before  me,  by  John  Paxton,  April  18,  1881. 
[SEAL.]  W.  S.  JOHNSON, 

Notary  Public, 

Louis  C.  Killam  sworn: 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  residence "? — 
luswer.  My  name  is  Louis  C.  Killam;  agiMl  43  years;  occupation,  car- 
enter;  and  reside  in  Moulton,  Appanoose  County,  Iowa. 

Int.  2.  State  whether  or  not  you  are  township  clerk  of  Washington 
'ownship,  Appanoose  County,  Iowa. — A.  Yes,  sir;  I  am. 

Int.  3.  State  if  you  have  charge  of  the  ballot-box  and  tickets  cast  at 
tie  general  election  in  Washington  Township,  Ap[)anoose  County, 
)wa,  at  the  November  election,  1880,  for  Presidential  electors,  mem- 
ers  of  Congress,  &c. — A.  I  have. 
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lot.  4.  Have  you  kept  those  tickets  since  said  election,  or  since  the 
came  into  your  possession! — A.  I  have  kept  them  in  the  ballot-bo 
and  the  ballot-box  locked  and  sealed,  since  I  have  had  them  in  my  poj 
session. 

Int.  5.  State  whether  the  ballot  box  was  locked  and  sealed  whe^=?^n 
you  got  it! — A.  It  was. 

Int.  6.  From  whom  did  you  get  it ! — A.  I  got  it,  you  might  sa*^~  ^y, 
from  Jacob  Willit.  Perhaps  that  needs  a  little  explanation.  When  ^^'l 
got  the  ballot-box  I  asked  P.  H.  CuUen  for  it — the  man  who  was  towir  — u- 
ship  clerk  in  1880.  He  said  it  was  in  a  room  where  he  kept  his  papezr  =— rs 
and  ballot-box — the  room  back  of  Mrs.  Willit's  milliner  store;  I  rnn  ^  ilil 
get  it  any  time  by  calling  for  it.  When  I  called,  Mr.  Willit,  the  huti^Mis- 
band  of  the  ladj'  who  kept  the  store,  was  there,  and  went  in  the  ne  -  ■■  4 
room  with  me,  and  took  the  ballot-box  off'  the  shelf  and  handed  it  to  m^zame. 

Int.  7.  From  whom  did  you  get  the  key  ? — A.  The  key  w^as  stickier  Jug 
in  the  box  in  the  lock. 

Int.  8.  What  was  the  appearance  of  the  box  as  to  its  having  be    :id 

tampered  with;  was  it  dusty,  or  how! — A.  It  didn't  have  the  appe^    -ar- 
ance  of  being  tampered  with ;  it  was  covered  with  dust. 

Int.  9.  About  when  did  you  receive  it  ? — A.  I  received  it  April  i^^ 

1881. 

Int.  10.  What  is  the  politics  of  Mr.  Willet,  the  man  of  whom  you         re- 
ceived the  box! — A.  He  is  a  Democrat,  I  believe. 

Int.  11.  What  is  your  politics! — A.  1  am  a  Greenbacker. 

Int.  12.  Wliat  is  the  politics  of  P.  H.  Oullen,  former  clerk! — A.  He 

is  a  Democrat. 

Int.  13.  State  what  was  the  politics  of  the  judges  of  election  in  Wa-— sh- 
ington  Township! — A.  Two  of  them  were  Greenbackers,  and  the  oth  -^^^ 
1  am  not  sure  about;  my  impression  is  he  is  not  a  Eepublican.  _ 

Int.  14.  State  whether  you  have  examined  the  ballots  cast  at  t^^^^^      \ 
election  for  members  of  CongrCvSS  in  Washington  Township. — A.  I  ha 

Int.  15.  State  how  many  ballots  were  cast  for  John  C.  Cook  for  ra 
ber  of  Congress  for  the  Oth  Congressional  district,  as  shown  by 
ballots  cast,  or  now  in  your  possession. — A.  By  the  ballots  in  the 
when  it  came  into  my  possession,  he  had  two  hundred  and  nineteen  (2 
votes.  ,     •( 

Int.  16.  How  many  ballots  were  cast  for  M.  E.  Cutts  for  membe 
Congress,  as  shown  by  the  ballots  now  in  your  possession! — A. 
hundred  and  fifty.  . 

Int.  17.  State  whether  or  not  any  person  has  handled  those  tick^^  ^^  , 
since  they  came  into  your  i)ossession  excepting  yourself. — A.  Th  ^^^^^' 
have  not. 

Int.  18.  State  how  many  votes  were  counted  for  J.  C.  Cook,  as  shov^^" 
by  the  polls  book  of  Washington  Township. 

(Objected  to  as  not  the  proper  way  to  prove  that.) 

A.  Two  hundred  and  twenty-one.  ^-Mts, 

Int.  19.  How  many  voti^s  were  counted  and  returned  for  M.  E.  Cutt^-^^^^ 
as  shown  by  said  books  ? 

(Same  objection  as  above.) 

A.  One  hundred  and  forty-six.  ^ 

Int.  20.  How  many  names  are  on  the  poll-books  of  said  township  ^ 
having  voted  at  said  election! 

(Same  objection  as  above.) 

A.  Three  hundred  and  sixty-nine. 
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Cross-examination : 

Int.  1.  State  whether  or  not  you  have  kept  this  ballot-box  under  lock 
and  key  since  you  have  had  it  in  your  possession. — A.  I  have  not. 

Int.  2.  State  whether  or  not  at  the  time  you  got  the  ballot-box  the 
door  between  the  room  where  the  ballot-box  was  kept  aud  the  milliner- 
8hoi)  was  locked. — A.  It  was  not  at  the  time  when  I  went  after  the 
ballot-box. 

Int.  3.  State  whether  or  not  there  was  any  other  door  communicating 
Jiiito  the  room  except  the  door  between  the  milliner-shop  and  said 
^oom. — A.  I  do  not  know  whether  there  was  or  not. 

Int.  4.  At  the  time  you  went  after  the  box,  state  how  many  persons 
Were  in  the  milliner-shop. — A.  Four. 

Int.  5.  State  whether  or  not  the  milliner-shop  was  accessible  to  the 
public.  What  I  mean  by  that  is,  whether  the  public  came  there  to 
puichase  goods. — A.  They  did;  it  was  accessible,  and  people  came 
"there  to  purchase  goods. 

Re-direct  examination : 

Int.  1.  State  whether  you  have  kept  the  ballots  under  lock  and  key, 
locked,  since  you  receiv'ed  them  into  your  possession. — A.  I  have. 

LEWIS  C.  KILLAM. 

Subscribed  and  sworn  to  before  me,  by  Lewis  C.  Killam,  April  18, 
1881. 

[SEAL.]  W.  S.  JOHNSON, 

Notary  Public. 

N.  W.  Edwards  sworn : 

Int.  1.  What  is  your  name,  age,  occupation,  and  place  of  residence? — 
A.  My  name  is  N.  W.  Edwards;  aged  41  years;  occupation,  attorney- 
at-law;  and  reside  in  Moulton,  Washington  Township,  Appanoose 
County,  Iowa. 

Int.  2.  Where  did  you  reside  on  the  2d  of  November,  1880? — A.  In 
Moulton,  Appanoose  County,  Iowa,  where  I  now  reside. 

Int.  3.  Where  wa«  the  voting-place  in  said  township  on  the  2d  of 
November,  1880,  at  the  general  election  of  that  timef — A.  At  Moulton, 
Iowa. 

Int.  4.  How  long  had  you  lived  in  Moulton  prior  to  said  election  1 — 
A.  About  nine  years. 

Int.  5.  Are  you  acquainted  with  Sim  Smith!  -  A.  Yes,  sir. 

Int.  6.  State  where  he  resided  on  the  2d  of  November,  1880. — A. 
A  portion  of  the  day  he  resided  in  Moulton,  or  was  stopping  there. 

Int.  7.  How  long  had  he  resided  in  Moulton  before  the  election,  im- 
mediately preceding  the  election? — A.  I  should  say  about  three  months, 
probably  a  few  days  over;  though  he  had  been  there  personally  him- 
self some  two  or  three  mouths  previous. 

Int.  8.  State,  if  you  know,  where  he  moved  from  when  he  moved  to 
Moulton,  if  you  know. — A.  I  only  know  what  he  and  his  wife  told  me. 
They  stated  that  they  came  from  Greencastle,  Sullivan  County,  Mis- 
souri ;  that  they  had  been  living  there  several  years. 

Int.  9.  How  long  did  Mr. Smith  remain  in  Moulton  after  the  election! 

(Last  answer  and  last  question  objected  to,  the  question  as  imma- 
terial.) 

A.  He  was  not  there  after  the  election.    My  information  is,  that  he 
left  the  county  in  about  two  hours  after  he  voted,  with  his  family. 
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Int.  10.  State  whether  or  not  Mr.  Smith  and  his  family  had  resi 
anywhere  else  in  the  State  of  Iowa  within  three  or  four  months  befo 
thev  moved  to  Moulton  ? — A.  I  couldn't  answer  from  mv  own  knowl 
edge  or  from  what  they  told  me ;  they  told  me  they  came  from  Sullivar^^ 
Countj',  Missouri,  as  before  stated. 

(Answer  objected  to,  same  as  before.) 

Int.  11.  State  whether  or  not  the  conversation  in  regafd  to  whe 
they  moved  from,  was  before  or  after  the  election. — A.  It  was  some 
time  before. 

Int.  12.  State  whether  or  not  Mr.  Smith  voted  at  the  general  electio 
held  November  2,  1880;   and  it*  so,  where  he  voted. — A.  He  did;  a»^  ^^tt 
Moulton,  Iowa. 

Int.  13.  State  if  you  know  for  whom  he  voted  at  stiid  election  foi^  ^r 
Representative  in  Congress  from  the  sixth  Congressional  district  or  -^cDf 
Iowa;  and  if  yon  do,  state  how  you  know  it. — A.  I  do;  but  not  to  an^r  n 
absolute  certainty.     I  make  up  my  mind  that  he  has  always  been  ^^.    a 
Democrat  for  the  last  ten  years  that  I  have  known  him,  and  his  tellin^^^^ 
me  Sunday  or  Mondav  before  election  that  he  hjul  alwavs  voted  th^   _e 
straight  Dem(x;ratic  ticket,  and  was  going  to  vote  it  at  that  elections:  q 
once  more,  and  if  his  men  were  not  elected  he  was  going  to  quit  it^H, 

and  also  from  the  fact  that,  while  he  remained  at  tliat  election  in  th e 

morning,  he  was  associating  and  working  with  Democrats;  for  thoss^»« 
reasons  I  say  that  he  voted  for  J.  C.  Cook  for  Congress. 

(First  part  of  answer  objected  to  as  hearsay.) 

Int.  14.  Whose  name  was  on  the  Democratic  tickets  used  at  th^^^f 
precinct,  at  that  election,  as  candidate  for  Congress  ? 

(Objected  to  as  an  improper  way  to  prove  that  fact.) 

A.  J.  C.  Cook's. 

Int.  15.  Whose  name  was  on  the  Greenback  ticket  for  member  of 
Congress  used  at  that  election? 

(Same  objection  as  above.) 

A.  J.  C.  Cook. 

Int.  16.  State  if  you  were  acquainted  with  N.  Anderson  at  the  time 
of  the  November  election,  1880. — A.  Yes,  sir. 

Int.  17.  State  where  said  Anderson  resided  on  the  2d  of  November, 
1880. — A.  He  was  living  two  miles  west  of  Moulton. 

Int.  18.  State  whether  or  not  he  voted  at  that  election;  and  if  so, 
where. — A.  He  did;  at  Moulton,  Iowa. 

Int.  19.  State,  if  you  know,  for  whom  he  voted  for  member  of  Con- 
gress from  the  sixth  Congressional  district  of  Iowa;  and  if  you  know, 
state  how  you  know  it. — A.  My  understanding  is  that  he  voted  for  J. 
C.  Cook,  from  the  fact  that  he  had  informed  me  that  he  was  a  Demo- 
crat, and  that  he  was  brought  to  the  polls  by  Democrats,  and  his  vote 
being  challenged  by  J.  C.  Coad,  who  was  working  for  M.  E.  Cutts. 

Int.  20.  State  what  duty  you  performed  in  connection  with  holding 
the  election  in  Washington  Townshii),  November  2,  1880. — A.  I  was 
one  of  the  clerks  of  election. 

Int.  21.  State  if  you  were  present  after  the  polls  were  closed  at  the 
counting  of  the  ballots. — A.  I  wavS. 

Int.  22.  State,  if  you  know,  how  many  ballots  were  counted. — ^A. 
Three  hundred  and  sixty-nine. 

Int.  23.  State  what,  if  anything,  you  noticed  in  the  manner  of  the 
ballots,  or  any  of  them,  having  been  attached  or  folded  together;  all 
you  may  know  concerning  such. — A.  Mr.  Moore,  one  of  the  judges  of 
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ictioii,  while  engaged  in  taking  out  and  opening  the  ballots,  called 
3  attention  of  the  board  to  the  fact  that  two  tickets  seemed  to  be 
ded  together;  but  a  majority  of  the  board,  giving  it  as  their  opinion 
it  the  two  tickets  might  have  been  crowded  together  by  forcing  tick- 
1  into  the  box,  concluded  to  count  them,  and  did  count  them, 
[ut.  24.  Whose  name  was  on  the  two  tickets,  spoken  of  as  being 
ded  together  as  a  candidate  for  Congress! 
Objected  to  as  not  being  the  proper  way  to  prove  that  fact.) 
k.  J.  C.  Cook's. 

[nt.  25.  Of  what  politics  were  the  judges  of  the  election? — A.  One 
mocrat  and  two  Greenbackers. 
[nt.  26.  Do  you  know  A.  P.  Cloud  f — A.  Yes,  sir. 
nt.  27.  State  whether  he  voted  at  the  precinct  in  Washington  Town- 
p  at  said  election. — A.  He  did. 

[nt.  28.  Please  describe  the  kind  of  ticket  that  he  voted. 
Objected  to  as  not  the  proper  way  to  prove  that  fact.) 
^.,  He  voted  a  ticket  about  an  inch  long,  with  but  one  name — that 
Samuel  Jennings,  for  constable,  on  said  ticket, 
[nt.  29.  State  now  if  the  ticket  voted  by  said  A.  P.  Cloud  was 
mted  among  the  369  tickets  which  you  have  stated  were  counted  by 
i  judges  of  election. — A.  It  was  not. 

[nt.  30.  State,  if  you  please,  whether  or  not  the  name  of  A.  P.  Cloud 
pears  on  the  poll-books  of  Washington  Township,  among  the  names 
the  parties  who  voted  at  that  election. — A.  It  does, 
[nt.  31.  State  how  jou  know  what  kind  of  a  ticket  said  A.  P.  Cloud 
ted,  and  how  you  know  it  was  not  counted  among  the  369  tickets 
)ken  of. — A.  By  reason  of  his  exhibiting  his  ticket  to  the  board  and 
ling  their  attention  to  its  contents;  and  I  know  it  was  not  counted 
reason  of  its  not  being  found  with  the  tickets,  if  they  were  taken 
t  of  the  box;  it  probably  having  been  torn  up  and  thrown  on  the 
or  with  ballots  for  road  supervisors,  and  being  mistaken  for  one  of 
Mn,  they  being  in  the  wrong  box,  and  could  not  therefore  be  counted* 
[nt.  32.  State  whether  or  not  the  votes  voted  by  said  A.  P.  Cloud 
lembled  in  ai)pearance  the  ticket.s  voted  at  said  election  for  road 
|)ervisors. — A.  It  did — in  size,  at  least. 

[nt.  33.  State,  if  it  had  been  counted  among  the  369  general  tickets, 
n  would  have  observed  it. — A.  Yes,  sir,  the  whole  board,  including 
self,  having  hunted  for  it  and  could  not  find  it. 

Cross-examination : 

[nt.  1.  You  stated,  in  your  examination-in-chief,  that  Mr.  Sim  Smith 
d  moved  to  Moulton,  in  Washington  Township,  in  said  county,  about 
'ee  months  before  [NTovember,  1880;  now  state  whether  or  not  Mr. 
n  Smith  had  not,  at  some  time  prior  to  that,  been  a  resident  of  said 
ice. — A.  [No  sir;  he  lived  there  some  five  or  six  years, 
[nt.  2.  You  don't  know  of  your  own  knowledge  whether  Mr.  Smith 
d  left  Moulton  with  the  intention  of  abandoning  that  as  his  phice  of 
iidence,  do  you! — A.  Only  from  what  he  told  me — not  of  my  own 
owledge. 

[nt.  3.  You  don't  know  of  your  own  knowledge  whether  Mr.  Smith 
8  ever  resided  outside  of  the  State  since  he  lived  there  four  or  five 
ars  ago? — A.  [No,  sir. 
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Re-direct  examination: 

Int.  1.  State  wliat  he  told  you  since  the  time  he  left,  five  or  six 
ago,  as  to  his  intention  to  remove  permanently  out  of  the  county 
State,  or  otherwise! — A.  Nothing;  but  one  time  he  was  back  to  Moi^^i- 
ton  on  a  visit;  he  said  he  was  residing  in  Missouri,  Mercer  County,  I 
believe,  at  that  time. 

N.  W.  EDWARDS. 

Subscribed  and  sworn  to  before  me,  by  N.  W.  Edwards,  April  18, 188  -^1. 
[SEAL.]  W.  S.  JOHNSON, 

Notary  Public, 

William  Marshall  sworn: 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  •-  of 
residence  f — Answer.  My  name  is  William  jNIarshall;  aged  fifty-sev«=^tn 
years;  occupation,  trailing;  and  reside  in  Moulton,  Ai)panoose  County  y, 
Iowa. 

Int.  2.  State  how  long  you  have  lived  in  the  town  of  Moultoii,  Iowa. 

A.  Nearly  eight  years. 

Int.  3.  What  township  is  the  town  of  Moulton  in! — A.  Washingt< 


Int.  4.  Was  you  present  at  the  i)olls  at  the  election  held  at  th 
place  on  the  2d  of  November,  1880? — A.  I  was  there  part  of  the  tim 

Int.  5.  Did  you  know  Sim  Smith  there  at  that  time? — A.  Yes,  sir. 

Int.  0.  State  whether  or  not  he  voted  at  the  election  held  iu  sa     ^id 
township  on  said  day. — A.  He  did;  I  saw  him  vote. 

Int.  7.  State,  if  you  know,  for  whom  he  voted  for  Representative         in 
Congress  from  the  sixth  Congressional  district  of  Iowa. — A.  He  vot^^«d 

for  Cook;  there  wasn't  a  scratch  on  it;  it  was  what  we  call  a  straig ht 

Democratic  ticket. 

Int.  8.  State,  if  you  know,  how  long  said  Smith  had  resided  in 
Washington  Township  immediately  preceding  said  election. — A.  I 
can  tell  you  the  day  he  moved  in.  I  rented  him  the  property'  he  we  ^»t 
into.     He  moved  into  Moulton  on  the  22d  day  of  July,  1880. 

Int.  9.  State,  if  you  know,  where  he  came  from  when  he  cai^^c 
there. — A.  I  know  nothing,  only  what  he  told  me,  that  he  came  fri^xi? 
Missouri. 

(Objected  to  as  hearsay.) 

Int.  10.  State  whether  he  told  you  this  before  or  after  the  election  ?^ — 
A.  Some  four  months  before  the  election;  he  was  working  for  meat 
that  time. 

Cross-examination : 

Int.  1.  When  did  he  move  there  to  Moulton? — A.  He  moved  his 
family  there  on  the  22d  of  July,  1880. 

Int.  2.  When  did  Mr.  Smith  come  there  to  Moulton  ? — A.  I  think  he 
must  have  been  there  some  six  or  seven  months  before  the  election 
himself. 

Int.  3.  How  long  was  he  there  boarding  and  having  his  washing 
done,  and  working,  before  he  moved  his  family? — A.  I  would  suppose, 
some  three  or  four  months. 

Re-diiect : 

Int.  1.  State  whether  or  not  he  remained  constantly  at  Moulton 
during  the  time  you  speak  of,  or  was  he  at  Moulton  part  of  the  time 
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and  elsewhere  part  of  the  time — that  is,  before  his  family  moved! — 
A.  He  was  gone  but  a  short  time;  but  whether  out  in  the  neighbor- 
hood or  out  of  the  State  I  don't  know. 

R^-cross  examination: 

« 

Int.  1.  Wasn't  he  carrying  on  the  plastering  trade? — A.  Yes,  sir. 
Int.  2.  Was  he  not  out  in  the  country  working! — A.  I  couldn't  say 
'^^liere  he  was. 

WM.  MARSHALL. 

Subscribed  and  sworn  to  before  me,  by  Wm.  Marshall,  April  18, 
1S81. 

[SEAL.]  W.  S.  JOHNSON, 

Notary  Public* 

A.  Carlson  sworn: 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 
residence? — Answer.  A.  Carlson;  age,  forty-four  years;  occupation, 
blacksmith;  and  reside  in  Moulton,  Appanoose  County,  Iowa. 

Int.  2.  Are  you  acquainted  with  N.  Anderson,  and  was  you  ac- 
quainted with  him  on  November  2,  1880! — A.  Yes,  sir. 

Int.  3.  Where  did  he  reside  prior  to  the  election  on  November  2, 
1880! — A.  He  lived  on  his  place,  three  miles  west  of  Moulton,  in 
Washington  Township,  Api)anoose  County,  Iowa. 

Int.  4.  When  did  he  move  t<i  that  township? — A.  The  14th  day  of 
September,  1880. 

Int.  5.  From  where  did  he  move  to  that  township? — A.  FromEldon, 
Iowa;  I  don't  know  the  county. 

Int.  6.  Is  Eldonin  Appanoose  County? — A.  No. 

Int  7.  Did  N.  Anderson  ever  live  in  Appanoose  County  prior  to  that 
time! — A.  No;  he  was  up  about  two  weeks  before  he  moved,  and 
Worked  a  week. 

Cross-examination : 

Int.  1.  How  long  before  the  election  was  it  tliat  Mr.  Anderson  moved 
^^  his  farm! — A.  He  moved  on  his  farm  the  29th  of  October. 
Int.  2.  Do  you  know  when  he  bought  that  farm! — A.  No. 
^  Int.  3.  State  whether  or  not  Mr.  Anderson  had  not  been  working  on 
^iis  farm  prior  to  the  time  he  moved  there. — A.  I  can't  tell;  he  told 
'^^  he  worked  on  his  farm  a  few  duys. 

Jnt.  4.  You  said  he  worked  on  his  farm;  what  time  was  it  he  worked 
^^^  his  farm! 

^Objected  to  by  contestee  as  improper  cross-examination.) 
A..  He  came  to  my  house  the  4th  of  September;  he  said  he  worked 
his  farm  some. 


(h 


Re-direct  examination : 

Jnt.  1.  Where  was  his  family! — ^A.  At  Eldon. 
P^    Int.  2.  Is  Eldon  a  town  on  the  Chicago,  Rock  Island,  and  Pacific 
^^^ilroad,  where  it  crosses  Des  Moines  river! — A.  Yes,  sir. 

Int.  3.  State  whether  or  not  he  came  direct  from  Eldon  to  your  house 
^^^  the  18th  day  of  September,  1880,  with  his  family!— A.  Yes. 
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le-cross  examination: 

L.  How  do  you  know  he  came  direct  from  £ldon  to  your  house  f — 
it's  what  lie  told  me. 

ADOLPH  CARLSON. 

cribed  and  sworn  to  before  me,  by  Adolph  Carlson. 
JAL.]  W.  S.  JOHNSON, 

Notary  Public. 

•  _  _  . 

s  C.  KiLLAM,  recalled  by  contestant,  testifies  as  follows: 

rogatory  1.  You  stated  in  your  examination -in-chief  that  tbepoll-  -Lf  oil- 
showed  that  the  number  of  ballots  cast  for  M.  E.  Cutts  for  -xolbr 
r  of  Congress  from  the  sixth  Congressional  district  of  Iowa  at  c^-k  at 
member  election,  1880,  in  Washington  Township,  was  146;  now  -^^row 
hat  the  tally-list  shows  that  he  received. — Answer.  The  tally-  -"^^J- 
he  poll-books  of  Washington  Township  shows  that  he  received  '  JE>^ed 
es. 

le-direct: 

[.  State  what  the  certificate  of  the  judges  of  election  shows  he  ^rfbe 

d. — A.  It  shows  that  he  received  146  votes. 

L.  C.  KILLAM. 

Bribed  and  sworn  to  before  me,  by  L.  C.  Killam,  April  18, 1881.  .X^l. 

lAL.]  W.  S.  JOHNSON, 

Notary  Public. 

.  Myers  sworn : 

rogatory  1.  What  is  your  name,  age,  occupation,  and  place  of  3:oof 

ce  f — Answer.  My  name  is  W.  T.  Myers ;  aged  forty-nine  years;  ^  ^^' 

ioD, farmer;  andresidein  Walnut To>vnship,  Appanoose  County,  c^^' 

t.  Are  you  acquainted  with  William  Ellis,  who  resided  in  Wal-  -^^' 

vnship,  Appanoose  County,  Iowa? — A.  Yes,  sir.  -%^>of 

\.  State  when  he  moved  to  Walnut  Township. — A.  The  20th  of 

ber,  1880. 

.  From  where  did  he  uiove? — A.  I  couldn't  say.  ^^a® 

>.  Where  did  he  say  he  came  from! — A.  From  Alterton,  Wayne 

,  Iowa,  he  told  me ;  or  near  Alterton. 

hoss-examination : 

.  Does  his  parents  live  in  Walnut  Township? — A.  No,  sir.  ^^ 

.  Did  he  formerly  reside  in  Walnut  Township,  or  in  Appanoose  rf^XJi* 

anywhere,  prior  to  September,  1880 f — ^A.  Yes,  sir,  he  did;  but  ^t:^ 

[1  a  good  while  ago,  though;  about  eight  years,  I  think,  since 
ed  away.  £^^ 

.  Was  he  a  single  man?— ^A.  He  was  the  first  time  he  lived 
»ut  not  the  last  time.  ^^df^ 

.  State  whether  or  not  he  lived  in  Walnut  Township  prior  to  -^rjaf 

ber,  1880;  and  if  so,  when? — A.  I  saw  him  there  in  the  fall  of 
lat's  about  all  I  can  say  about  it;  he  didn't  stay  long,  however.  '^  ' 

a  brother  down  there,  and  was  there  a  short  time. 
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Re-direct: 

Int.  1.  Please  state  where  his  father  resides. — A.  I  understand  he 
esides  in  Missouri. 

WM.  MYERS, 

Subscribed  and  sworn  to  before  me,  by  Wm.  T.  Myers,  April  18, 1881. 
[SEAL.]  W.  S.  JOHNSON, 

Notary  Public, 

J.  R.  LusE  sworn: 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  place  of 

jsidence  f — Answer.  J.  R.  Luse  is  my  name ;  my  age  is  twenty-five 

iars,  and  reside  in  Walnut  Township,  Appanoose  County,  Iowa;  am 

farmer. 

Int.  2.  Were  you  acquainted  with  Wm.  Ellis  that  voted  in  Walnut 

[>wnship,  in  Appanoose  County,  Iowa! 

(Objected  to  by  contestant  because  it  assumes  he  did  vote  there.) 

A.  I  was. 

Int.  3.  State,  if  you  know,  whether  he  voted  last  fall  for  member  of 

ingress  and  Presidential  electors  at  the  November  election  in  Wal- 

it  Township. — A.  He  did. 

Int.  4.  State,  if  you  know,  for  whom  he  voted  at  that  election. — A. 

C.  Cook. 

Int.  5.  Do  you  know  about  how  long  he  had  been  a  citizen  of  that 

wnship  prior  to  said  election ! — A.  I  do  not. 

Cross-examination : 

Int.  1.  You  say  you  know  that  Wm.  Ellis  voted  for  J.  C.  Cook  at 
lat  election.    State  how  you  know  it. — A.  He  told  me  he  was  going 

>  vote  for  him,  and  I  see  him  vote. 

Int.  2.  You  didn't  see  the  names  on  the  ticket! — A.  Yes,  sir;  I  did. 
Int.  3.  Did  you  see  J.  C.  Cook's  name  on  the  ticket! — A.  I  saw 
ook's  name  on  it  for  member  of  Congress;  I  guess  it  is  J.  C. 

J.  R.  LUSE. 

Subscribed  and  sworn  to  before  me,  by  J.  R.  Luse,  April  18th,  1881. 
[SEAL.]  .  W.  S.  JOHNSON, 

Notary  Public, 

TATE  OF  Iowa,  > 

Appanoose  County^  ) 

I,  W.  S.  Johnson,  a  notary  public  within  and  for  said  county,  do 
rtify  that,  in  pursuance  of  the  annexed  commission  and  notice,  came 
ifore  me  at  the  office  of  E.  C.  Haynes,  in  Centerville,  in  said  county 
id  State,  J.  H.  Fisher,  L.  Alfrey,  Joseph  Fisher,  H.  B.  Nelson,  John 
3berts,  J.  C.  Barrows,  Wm.  Dimes,  N.  Earlwine,  W.  O.  Crosley,  J.  C. 
awford,  W.  F.  Vermilion,  A.  P.  Cloud,  John  Paxton,  L.  C.  Killam, 
.  W.  Edwards.  Wm.  Marshall,  A.  Carlson,  W.  T.  Myers,  and  J.  R. 
ise,  who  were  by  me  sworn  and  examined,  and  such  examination 
duced  to  writing  by  myself;  and  after  being  by  me  read  over  to 
ch  one  of  said  deponents,  the  same  was  sworn  to  and  subscribed 
by  each  one  of  said  witnesses  respectively  in  my  presence,  and  their 
'^positions  are  now  herewith  returned.    I  further  certify  that  I  am  in 

>  manner  interested  in  the  event  of  this  suit,  and  that  I  [am]  not  an 
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attorney  for  either  party.  I  fiirther  certify  that  said  J.  C.  Cook,  con- 
testant, appeared  by  Geo.  D.  Porter  and  L.  C.  Whitney,  his  attorneys, 
and  that  M.  E.  Cutts,  the  incumbent,  appeared  by  E.  C.  Haynes. 

Given  under  my  hand  and  notarial  seal,  at  Centerville,  Appanoose 
County,  Iowa,  April  18, 1881. 

[SEAL.]  W.  S.  JOHNSON, 

Notary  Public* 
Fee-bill 

W.  S.  Johnson,  commissions $12  00 

J.  H.  Fisher,  witness 85 

L.  Alfrey,  witness 85 

Joseph  Fisher,  witness 85 

H.  B.  Nelson,  witness 85 

John  Roberts,  witness 1  25 

J.  C.  Barrows,  witness 85 

Wm.  Dines,  witness 1  25 

N.  Early  wine,  witness 85 

W.  O.  Crosby,  witness 85 

J.  C.  Crawford,  witness 85 

W.  F.  Vermilion 85 

A.  P.  Cloud 2  15 

John  Paxton 1  75 

L.  C.  Killam 2  15 

N.  W.  Edwards 2  15 

Wm.  MarshaU 2  15 

A.  Carlson . . : 2  15 

W.  T.  Myers. 1  55 

J.  R.  Luse : . . .  1  35 

J.  C.  Cook,  contestant  for  the  office  of  Representative  in  the  47th 
Congress  of  the  United  States  from  the  sixth  Cong.  dist.  of  Iowa, 
against  M.  E.  Cutts,  incumbent. 

It  is  hereby  stipulated  by  the  above-named  parties,  J.  C.  Cook  and 
M.  E.  Cutts,  that  the  depositions  on  the  part  of  said  M.  E.  Cutts  may 
be  taken  without  notice,  and  that  he  may  commence  the  taking  of  said 
depositions  in  Da\as  Counly,  Iowa,  before  Amos  Steckel,  a  notary 
public  of  said  county,  at  his  office  in  Bloomfield,  in  said  county,  on 
Thursday,  the  14th  day  of  April,  A.  D.  1881,  between  the  hours  of 
nine  o'ch>ck  a.  m.  and  four  j).  m.,  and  continue  the  taking  thereof  from 
day  to  day  and  time  to  time  until  completed;  said  continuance,  how- 
ever, not  to  extend  beyond  the  time  prescribed  by  law  for  the  taking 
testimony  on  the  part  of  said  incumbent ;  written  notice  of  the  names 
of  witnesses  and  their  places  of  residence  being  hereby  waived. 

J.  C.  COOK. 

M.  E.  CUTTS. 

F,  W.  FfiBausoN  called  and  sworn : 

(Contestant  objects  to  the  examination  of  this  witness  for  the  rea- 
son that  his  name  did  not  appear  in  the  answer  of  the  incumbent,  or 
in  any  notice  of  the  talking  of  the  deposition.) 

Interrogatory  1.  What  is  your  name,  age,  residence,  and  occupa- 
tion?— Answer.  My  name  is  F.  W.  Ferguson;  age,  28  (twenty-eight) 
jears;  I  reside  in  Perry  Township,  Davis  County,  Iowa;  am  a  farmer. 
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Int.  2.  How  long  have  you  resided  in  Perry  Township! — A.  Twenty- 
sight  years. 

Int.  3.  To  which  political  party  do  you  belong! — A.  The  Demo- 
xatic  party. 

Int.  4.  Were  you  at  the  polls  in  Perry  Township  on  last  Congressional 
lection  day,  last  November! — A.  I  was. 

Int.  5.  Are  you  acquainted  with  Eiley  Shelley,  of  Perry  Township; 
nd  if  so,  how  long! — A.  I  don't  know  him  by  that  name. 

Int.  6.  Are  you  acquainted  with  any  other  men  by  the  name  of 
(helley  in  Perry  Township;  and  if  so,  give  their  names! — A.  I  am 
cquainted  with  three  or  four;  one  is  named  Tom,  one  Bale,  and  one 
Vild ;  I  can't  think  of  the  other  one's  name. 

Int.  7.  State  whether  or  not  you  challenged  a  man  named  Shelley  at 
a«t  election! — 1  did. 

Int.  8.  Which  one  of  the  above-named  Shelleys  was  it! — A.  Wild 
jhelley. 

Int.  9.  Did  he  vote  at  said  election! — A.  I  guess  so. 

Int.  10.  Where  does  Wild  Shelley  live  ! 

(Objected  to  by  contestant,  because  irrelevant,  and  the  name  of  the 
lector,  Wild  Shelley,  nor  of  any  other  Shelley,  appears  in  the  answer 
>f  incumbent,  or  is  claimed  by  him  in  such  answer,  to  have  been  ille- 
gally cast.) 

A.  I  do  not  know. 

Int.  11.  Are  you  acquainted  with  Wild  Shelley! — A.  Yes,  sir. 

Int.  12.  Where  was  he  residing  on  last  election-day! 

(Objected  to  by  contestant,  on  same  ground  as  interrogatory  10.) 

A.  I  do  not  know. 

Int.  13.  How  long  have  you  known  him! — A.  I  expect  about  ten 
^'ears. 

Int.  14.  Who  was  he  working  for  at  that  time! — A.  I  do  not  know. 

Int.  15.  How  did  you  happen  to  challenge  his  vote,  and  on  what 
pounds ! 

(Objected  to  by  contestant,  on  same  ground  as  interrogatory  10.) 

A.  I  had  been  told  by  other  parties  that  he  was  not  a  resident  of 
he  county,  and  I  challenged  his  vote  for  that  reason. 

Int.  16.  You  are  well  acquainted  in  Perry  Township,  are  you  not ! — 
A..  Tolerably  well. 

Int.  17.  State  whether  or  not  you  have  seen  Wild  Shelley  vote  there 
)efore ;  and,  if  so,  when. — A.  I  never  saw  him  vote,  that  I  have  any 
•ecollection  of. 

Int.  18.  Do  you  usually  attend  the  polls  on  election-day! — A..  Yes, 
bright  and  early. 

Int.  19.  You  have  generally  been  pretty  iictive  in  politics  in  that 
iownship  since  you  became  a  voter,  have  you  not! — A.  Yes,  sir. 

Int.  20.  Do  you  know  what  Wild  Shelley's  political  proclivities 
«rere  on  or  about  last  November!^— No,  sir. 

Int.  21.  Which  party  did  he  train  with  about  that  time;  what  meet- 
ngs  did  he  attend,  and  who  did  he  "holler"  for? — A.  I  cannot  tell. 

Int.  22.  Did  you  see  any  one  give  him  a  ticket  on  that  day ;  and  if  so, 
whom! — A.  I  did  not. 

Int.  23.  Did  you  notice  any  one  talking  with  him  on  the  day  of 
election;  and  if  so,  whom? — A.  I  cannot  say  that  I  saw  any  one  talk- 
ng  with  him.  He  was  in  the  crowd,  but  I  was  not  in  the  crowd  with 
him. 

H.  Mis.  26 17 


258  COOK    vs.    CUTTS. 

Int.  24.  Where  was  the  election  held  on  that  day ! — ^A.  At  the 
Center  school-house. 

Int.  25.  Were  the  judges  inside  of  the  school-house;  and  were  the 
electors  also  inside? — A.  The  judges  were  in,  and  the  electors  had 
the  privilege  of  going  in. 

Int.  26.  When  an  elector  handed  in  his  ballot,  was  he  inside  of  the 
school-house! — A.  He  was. 

Int.  27.  Were  you  inside  the  school-house  when  you  challenged 
Shelley,  and  how  near  to  the  judges? — A.  I  was  in  the  school-bouse, 
ten  or  twelve  feet  from  the  judges. 

Int.  28.  When  you  challenged  Shelley,  did  the  judges  administer  an 
oath  to  him  ? 

(Objected  to  by  contestant;  same  ground  as  interrogatory  No.  10.) 

A.  No,  sir. 

Int.  29.  What  did  the  judges  do?~A.  They  instructed  the  clerk  to 
administer  the  oath  to  him,  and  the  clerk  did  so. 

Int.  30.  State  if  Shelley  made  any  exception  to  the  oath  as  adminis 
tered  to  him  by  the  clerk. — A.  He  did,  to  my  understanding. 

Int.  31.  Wliat  was  the  objection  he  made  to  taking  the  oath  as  ad- 
ministered ? — My  understanding  was  that  he  objected  to  the  sixty-day 
clause. 

Int.  32.  Do  you  mean  that  he  objected  to  that  portion  of  the  oath 
which  requires  the  elector,  when  challenged,  to  swear  that  he  has  been 
a  resident  of  the  county  in  which  he  offers  his  vote  sixty  days !— A. 
Yes ;  that  is  my  understanding. 

Int.  33.  What  did  the  judges  do  or  say  about  the  matter  when  he 
miule  that  objection  ? — A.  There  was  quite  an  argument  about  the 
matter ;  but  what  they  said  1  could  not  tell. 

Int.  34.  Do  you  know  whether  the  oath  was  finally  administered  to 
him  or  not  ? — A.  I  do  not. 

F.  W.  FERGUSON. 

Subscribed  and  sworn  to,  by  F.  W.  Ferguson,  before  me,  a  notary 
public  of  Da\is  County,  Iowa,  this  14th  day  of  April,  1881.  Witness 
my  hand  and  seal  the  date  last  written. 

[SEAL.J  AMOS  STECKEL, 

Notary  Public. 

W.  H.  Pitman  called  and  sworn : 

(Contestant  objects,  because  no  notic(»  of  the  taking  of  the  deposi- 
tion was  giv^en,  and  for  the  reason  that  in  the  answer  of  incumbent 
no  illegal  vot43S  were  specified  in  Davis  County,  and  the  names  of  no 
illegal  V  oters  in  said  county  were  given.) 

Interrogatory  1.  What  is  your  name,  age,  occupation,  residence, 
and  political  atliliations! — Answer.  My  name  is  W.  H.  Pitman;  age, 39 
years;  am  a  farmer;  reside  in  Perry  Township,  Davis  County,  Iowa; 
am  a  Rejinblican. 

Int.  2.  Did  you  act  as  one  of  the  clerks  in  the  election  held  in  Perry 
Township,  at  Center  school-house,  in  November  last! — A.  I  did. 

Int.  3.  Are  you  acquainted  with  J.  W.  Shelley? — A.  Some  little;  I 
have  known  him  for  sev^eral  years. 

Int.  4.  By  what  name  was  he  usually  known  in  that  community!— 
A.  They  generally  called  him  Wile  Shelley,  I  believe. 

Int.  5.  Did  he  vote  at  the  last  election  at  said  school-house  in  Perry 
Township;  and  if  so,  was  his  vote  challenged,  and  by  whom! 
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(Objected  to  by  contestant,  for  the  reason  that  in  the  answer  of  in- 
cumbent no  claim  is  made  that  Wile  Shelley  voted  illegally  at  said 
election,  and  no  notice  of  the  illegality  of  any  vote  cast  by  said  Shel- 
ey  or  any  other  person,  for  the  reason  that  they  were  illegally  cast, 
las  been  served  on  contestant,  and  for  irrelevancy.) 

A.  He  voted  at  our  precinct  in  Perry  Township,  on  the  day  ofNo- 
rember  election,  1880;  his  vote  was  challenged  by  Frank  Ferguson. 

Int^  6.  When  his  vote  was  challenged,  what  was  done  by  the  judges 
)r  clerks? — A.  After  a  short  consultation  by  the  board,  it  was  decided 
:o  let  the  man  vote,  provided  he  would  swear  in  his  vote. 

Int.  7.  Were  the  qualifications  of  an  elector  explained  to  him  by  the 
>oard,  or  any  one  of  them;  or  was  he  in  any  way  examined  as  to  his 
qualifications  by  the  board! 

(Objected  to  for  same  reason  as  interrogatory  5.) 
^  A.  I  think  they  questioned  him  in  regard  to  his  residence  preceding 
the  election. 

Int.  8.  Do  you  remember  what  the  grounds  of  the  challenge  were  f 

(Objected  to  for  the  same  reason  as  interrogatory  5.) 

A.  That  he  was  a  non-resident. 

Int.  9.  Stsite  whether  or  not  an  oath  was  administered  to  him  by  the 
jlerk  of  the  election. 

(Objected  to;  same  reason  as  interrogatory  5.) 

A.  It  was. 

Int.  10.  Examine  section  620  of  the  Code  of  Iowa,  1873,  and  state 
whether  the  oath  therein  provided  for  was  tendered  to  said  Shelley  by  ■ 
the  clerk  of  the  election  to  be  taken  by  him  prior  to  his  voting! 

(Objected  to  for  same  reason  as  interrogatory  5.) 

A.  He  read  the  form  of  an  oath  to  Shelley,  and  I  think  it  was  the 
same. 

Int.  11.  St^ite  the  substance  of  the  oath  read  to  him. 

(Objected  to  for  same  reason  as  interrogatory  5.) 

A.  '*You  do  solemnly  swear  that  you  have  been  a  resident  of  this 
county  sixty  days,  and  of  this  Statt*  six  months  preceding  this  election.^' 

Int.  12.  State  what  your  recollection  is  as  to  what  was  said  to  Shelley 
by  the  clerk  at  the  time  he  administered  the  oath  to  him  in  reference  to 
his  being  a  citizen  of  the  United  States;  being  twenty -one  years  of 
age;  and  that  he  had  not  voted  at  that  election? 

(Objected  to  for  same  reason  as  interrogatory  5.) 

A.  lam  of  the  impression,  but  can't  say  positively,  that  the  clerk 
administered  the  oath  as  it  is  in  section  020  of  the  Code  of  Iowa,  1873. 

Int.  13.  From  what  did  the  clerk  read! 

(Objected  to;  same  reason  as  interrogatory  o.) 

A.  He  read,  I  think,  from  a  form  which  was  on  the  poll-book. 

Int.  14.  What  did  J.  W.  Shelley  say,  if  anything,  after  the  clerk  had 
read  the  form  you  speak  of  to  him,  and  before  he  voted  ! 

(Objected  to ;  same  reason  as  interrogatory  5.) 

A  He  acknowledged  the  administration  of  the  oath  by  a  nod  of  his 
head,  and  added,  ''yes;  except  tlie  sixty  days;  I  have  not  been  in  the 
county  sixty  days." 

Int.  15.  What  difterence,  if  any,  was  there  in  tlie  size  of  the  tickets 
voted  by  the  three  political  parties  at  said  election! 

(Objected  to  for  same  reason  as  interrogatory  5 ;  also,  for  the  reason 
that  it  is  not  the  best  evidence.) 

A.  There  wa«  a  difference.  The  Greenback  ticket  was  longer  and 
narrower  than  either  of  the  other  tickets.    The  Democratic  ticket  was 
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a  little  wider  than  the  Greenback  ticket,  but  not  so  long.  The  Eepub- 
lican  ticket  was  the  largest  in  every  way  of  the  three. 

Int.  16.  State  wliether  or  not  tlie  difference  was  discernible  by  the 
judges  when  a  ballot  was  ca«tl 

(Objected  to  for  same  reason  as  interrogatory  5.) 

A.  I  could  tell,  in  a  majority  of  cases,  from  tlie  looks  of  the  paper 
and  the  size  of  the  ticket. 

Here  the  court  adjourned  until  lip.  m. 

AFTERNOON  SESSION,  IJ  P.  M. 

Int.  1.  Which  of  the  tickets  did  Shelley  vote! 

(Objected  to;  same  resi^on  as  interrogatory  5.) 

A.  I  am  not  prepared  to  say  which ;  but  am  of  the  impression  that 
he  voted  the  Greenback  ticket. 

Int.  18.  Who  "voted  him"  that  day! 

(Objected  to  as  irrelevant  and  immaterial;  not  a  proper  examina- 
tion; as  calling  for  an  opinion;  and  for  the  further  reason  set  forth 
in  objection  to  interrogatory  5.) 

A.  I  can't  say  who;  but  he  was  accompanied  to  the  polls  by  Josiah 
Stiirk. 

Int.  19.  What  was  Josiah  Stark's  politics  at  this  time! 

(Objected  to;  same  reason  as  interrogjitory  18.) 

A.  Am  of  the  impression  that  he  voted  the  Greenback  ticket.  He 
is  considered  a  Green  backer. 

Int.  20.  What  was  reputed  to  be  Shelley's  politics! — A.  It  was  jren- 
erally  understood  that  he  was  a  Greenback er. 

Int.  21.  Where  is  Shelle}-  now! — A.  I  don't  know;  he  is  not  in  the 
township. 

Cross-examination : 

Int.  1.  What  was  said,  at  the  time  Shelley  voted,  by  the  clerk  of  the 
election  or  the  judges,  as  to  his  having  to  liv^e  in  the  county  sixty 
days  before  he  could  vote ! — A.  I  do  not  remember  that  they  told  him 
anything  about  it. 

Int.  2.  Shelley  claimed,  at  the  time  he  voted,  that  he  had  gone  to 
Wapello  County  in  the  spring  and  had  been  married  there,  and  lived 
there  with  his  wife  only  temporarily,  did  he  not! — A.  I  believe  that 
is  what  he  claimed. 

Int.  3.  At  the  time  he  voted,  he  claimed  that  he  was  only  tempo- 
rarily in  Wapello  County,  did  he  not! — A.  I  believe  lie  made  that 
claim. 

Int.  4.  IIow  long,  to  your  knowledge,  had  Shelley  lived  in  Davis 
County,  Iowa,  before  the  spring  of  1880! — A.  I  think,  a  good  deal  of 
the  time  from  seven  to  ten  years.  He  may  have  been  out  of  the 
county  or  State  without  my  knowledge. 

Int.  i).  About  what  age  is  Shelley! — A.  From  twenty-seven  to 
thirty,  I  would  suppose.     I  knew  him  before  he  was  of  age. 

Int.  6.  Before  he  was  married,  in  the  spring  of  1880,  he  claimed  to 
live  with  his  father,  and  had  no  home  of  his  own  excei)t  that  with  his 
father! — A.  I  don't  know  anything  about  it. 

Int.  7.  He  had  never  been  married  before  the  spring  of  1880  f— 
He  had  not,  to  my  knowledge. 

Int.  8.  His  father  lived  in  Davis  County,  Iowa,  near  where  you 
live! — A.  Some  four  miles  away;  but  in  another  township. 
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Int.  9.  How  long  had  his  father  lived  there! — A.  I  don't  know;  but 
suppose  some  ten  or  twelve  years. 

Int.  10.  When  he  was  not  working  away  from  home,  where  did  he 
usually  stay  ! — A.  I  can't  tell  where  he  made  his  home  when  not  at  home. 

Int.  11.  He  frequently  worked  for  different  men  in  that  part  of  the 
3ounty  and  across  in  Wapello  County  and  along  the  railroad. — A.  He 
srorked  for  different  men  in  the  county;  but  I  don't  know  that  he  ever 
wrorked  for  any  one  out  of  the  county  or  on  the  railroad. 

Int.  12.  Have  you  any  knowledge,  from  what  other  men  have  told 
yoUy  as  to  the  whereabouts  at  the  present  time  of  Shelley  f — A.  I  have 
been  told  that  he  lives  at  Eldon,  in  Wapello  County. 

Int.  13.  Where  did  he  live  at  the  time  of  the  election? — A.  It  was 
reported  on  election-day  that  he  lived  on  Stark's  place,  in  Perry  Town- 
ship, Davis  County,  Iowa;  had  moved  there  from  Eldon,  Wapello 
County,  about  two  weeks  or  ten  days  before  the  election. 

Int.  14.  He  was  informed,  was  he  not,  that  it  made  no  difference  how 
long  he  lived  in  Wapello  County  j  if  his  residence  was  in  Davis  County, 
and  he  was  only  in  Wapello  County  temporarily  f — A.  I  can't  say  posi- 
tively that  there  was  any  conversation  of  the  kind. 

Int.  15.  Did  not  Shelley  claim  at  the  time  he  voted  that  he  had  not 
settled  in  Wapello  County  with  the  intention  of  remaining  there! — A. 
I  can't  say  that  I  remember  that  he  did. 

Int.  16.  You  were  not  the  reguljir  member  of  the  election  board; 
that  is,  you  were  not  the  regular  clerk! — A.  Xo,  sir;  I  was  the  assist- 
ant clerk,  chosen  by  the  board  to  assist. 

Int.  17.  Where,  at  this  time,  is  the  regular  clerk! 

(Objected  to  by  incumbent  as  immaterial.) 

A.  He  is  at  bis  home,  about  six  miles  from  here,  as  near  as  I  know. 

Re-direct: 

Int.  1.  What  did  Shelley  stfite  as  to  his  having  gone  to  housekeep- 
ing in  Wapello  County,  on  the  day  of  the  election! — I  cannot  say 
whether  he  or  some  one  else  did. 

int.  2,  There  were  five  members  of  the  election  board  in  Perry 
Township,  in  said  precinct,  were  there  not! — A.  Yes,  sir. 

Jnt.  3.  What  was  their  politics! 

(Objected  to  as  immaterial,  i 

A.  Four  of  them  were  Greeubackers  and  one  of  them  a  Republican. 

Int.  4.  Did  you  object  to  receiving  the  ballot  of  J.  W.  Shelley! — A. 
I  did. 

Re-cross  examination : 

Int.  1.  What  did  you  say  when  you  objected  to  receiving  said  bal- 
lot!— A.  I  said  that  it  was  iHcgal. 

Int.  2.  Is  that  the  exact  language  you  used,  and  did  you  not  say 
something  more  as  to  why  it  was  illegal! — A.  I  said  that  it  was  ille- 
gal because  he  excepted  the  main  clause  of  the  oath — saying  that  he 
had  not  been  in  the  county  sixty  days  preceding  the  election. 

Int.  3.  You  objected  because  he  did  not  swear  to  that  clause  in  the 
oath,  that  he  had  lived  in  the  county  sixty  days  before  the  election  ! — 
A.  I  did. 

W.  H.  PITMAN. 


^ 
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Subscribed  in  my  presence,  and  sworn  to  before  me,  Amos  Steckel^^ 
a  notary  public  in  and  for  the  county  of  Davis,  State  of  Iowa,  thi 
fourteenth  day  of  April,  A.  J).  1881. 

[SEAL.]  AMOS  STECKEL, 

Notitry  Public, 
L.  G.  Turner  duly  sworn : 

(Contestiint  objects,  because  no  notice  of  the  taking  of  the  deposi- 
tions was  given,  and  for  the  reason  that  in  the  answer  of  incumbent 
no  illegal  votes  Avere  specified  in  Davis  County,  and  the  names  of  no 
illegal  voters  in  said  county  were  given.) 

Interrogatory  1.  What  is  your  name,  age,  residence,  occupation, 
and  political  affiliations! — Answer.  L.  G.  Turner;  age,  fifty-six;  reside 
in  Perry  Township,  Davis  County,  Iowa;  am  a  farmer;  have  always 
voted  the  Republican  ticket. 

Int.  2.  Are  you  acquainted  with  J.  W.  Shelley,  who  was  challenged 
by  Frank  Ferguson  at  the  polls  in  Perry  Township,  Davis  Count}', 
Iowa,  last  November? 

(Objected  to  because  irrelevant,  and  no  notice  of  any  illegal  vote  by 
J.  W.  Shelley  at  the  election  in  Davis  County  was  given  to  contestant, 
and  no  claim  of  anj^  illegal  vote  at  said  election  is  set  out  in  the  in- 
cumbent's answer,  and  no  notice  of  the  claim  of  any  such  illegal  vote 
by  said  Shelley  has  ever  been  given  to  contestant  in  any  manner.) 

At  this  time  examination  of  this  witness  was  adjourned  until  Sat- 
urday, April  16,  at  10  a.  m. 

Examination  resumed,  April  KJ,  10  a.  m. 

A.  I  am  acquainted  with  him. 

Int.  3.  Did  you  see  him  on  the  day  of  election! 

(Objected  to,  same  reason  as  interrogatory  2.) 

A.  1  did. 

Int.  4.  About  how  long  before  Frank  Ferguson  challenged  his  vote! 

(Objected  to,  same  reason  as  interrogatory  2.) 

A.  Probablv  two  minutes. 

Int.  o.  Was  he  in  the  school-house  where  the  election  was  held  at 
the  time? 

(Objected  to  for  reason  of  int<»rrogatory  2.) 

A.  Yes;  we  were  both  in  the  school-house  at  the  time,  about  eight 
or  ten  feet  from  the  polls. 

Int.  0.  What  did  you  say  to  him,  and  what  did  he  reply! 

(Objected  to,  same  reason  as  interrogatory  2.) 

A.  I  solicited  him  to  vote  for  Thos.  Dutlield  for  assessor.  He  took 
out  his  ticket,  opened  it,  and  showed  it  to  me.  He  said  he  was  going 
tf)  vote  the  straight  Greenbiujk  ticket,  with  the  exception  of  Traverse 
forjudge. 

Int.  7.  Examine  the  ticket  now  handed  you,  marked  Exhibit  A,  and 
say  whether,  down  to  the  township  ticket,  it  is  the  ticket  that  was 
voted  generally  by  the  Greenbackers  of  Perry  Township  at  the  No- 
vember election,  1880. 

(Objected  to;  same  reason  as  inUirrogatory  2.) 

A.  It  is  the  same  ticket  Shelley  showed  me. 

Int.  8.  Please  hand  the  ticket  heretofore  shoAvn  to  you  to  the  notary^ 
to  be  made  a  paii:  of  your  deposition,  marked  Exhibit  A.— A.  I  here- 
with hand  the  ticket  to  the  notary,  and  authorize  him  to  mark  same 
Exhibit  A,  and  attach  it  to  this  my  deposition. 


\ 
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Exhibit  A. 

[Paper  white,  ink  green.] 

The  People's  Ticket. 

VOTE  IT  STRAIGHT  I 

(Wood-cat:  Weaver  on  the  left,  Chambers  on  the  right,  surmonnted  by  an  eagle.) 

FREEDOM'S  NOMINEES. 


FOR  PUEHIDENT, 

GEN.  JAMBS  B.  WEAVER. 

of  BloomfieUl,  Iowa. 

FOR   VICK-PRK8I1>KNT, 

COL.  B.  J.  CHAMBERS. 

of  Cleburu,  Texas. 


IOWA  GREEITBAOK  STATE  TICKET. 


FOR  PRESIDENTIAL  ELECTORS  AT   LARGE, 

A.  M.  DAWLEY. 
A.  p.  INGALLS. 

DISTRICT  ELECTORS, 

Ist  District,  W.  A.  GEORGE. 

SAMUEL  SINNETT. 

A.  J.  Mcdonald. 

JOHN  PORTER. 
GEORGE  CLARK. 
E.  N.  GATES. 
J.  W.  MUFFLY. 
T.  B.  NEELY. 
WALTER  E.  WILSON. 


2nd 

3rd 

4  th 

5th 

6th 

7th 

Hth 

9th 

For  Representative  in  Congress  6th  Congressional 

District  ot  Iowa, 

JOHN  C.  COOK, 

of  Newton,  Jasper  County. 

FOR  secretary   OF   STATE, 

GEORGE  M.  WALKER, 
of  Polk  Conuty. 

AUDITOR  OF   STATE, 

G.  V.  SWEARINGEN. 
of  Fremont  County. 

TREASURER   OF   STATE, 

MATTHEW  FARKINGTON, 
of  iircuier  County. 

REGISTER   STATE    LAND   OFFICE, 

THOMAS  HOOKER, 
of  DalhiH  County. 

ATTORNEY   GENERAL, 

W.  A.  SPURRIER, 
of  Adams  county. 

For  Circuit  Judge  2ud  Judicial  District  of  Iowa, 

DILLON  H.  PAYNE, 

of  Davis  Conuty. 

:o: 

Greenback  Oonnty  Ticket. 

For  Clerk  District  and  Circuit  Courts, 

J.  B.  WELCH, 

of  Bloointield  Township. 
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Exhibit  A. — The  Peoples  Ticket — Contmued. 

For  County  Recorder, 

FRED  BINZ, 

of  Lick  Creek  Township. 

For  Member  Board  of  Supervisors, 

AL  POWER, 

of  Prairie  Township. 

Prairie  Township  Ticket. 

For  Justices, 


Trustee, 


Clerk, 


Assessor, 


Constables, 

Int.  9.  State  what  the  distinguishing  mark  on  the  upper  left-hand 
comer  represents,  in  your  opinion. 

(Objected  to  as  calling  for  an  opinion ;  as  irrelevant  and  immate- 
rial.) 

A.  It  represents  General  Weaver,  in  my  opinion. 

Int.  10.  Does  the  thing  on  the  top  represent,  in  your  opinion,  a  buz- 
zard or  an  eagle  ? — A.  I  do  not  know  which  it  represents. 

Cross-examination : 

Int.  1.  The  ticket  Shelley  voted  might  have  been  scratched  in  some 
other  place,  might  it  not? — A.  It  might  have  been;  but  he  put  the 
ticket  in  right  away  after  he  showed  it  to  me. 

Int.  2.  He  was  voting  the  straight  Greenback  ticket! — A.  Yes;  with 
the  exception  of  Freelaud,  the  Democratic-Greenback  candidate  for 
judge. 

Int.  3.  Will  you  state  whether  or  not  J.  C.  Cook  was  the  Greenback 
candidate  or  the  Democratic  candidate,  and  what  his  politics  were,  and 
what  platform  he  was  running  on  ? 

(Incumbent  objects,  because  not  the  best  evidence;  contestant  him- 
self ought  to  be  examined  on  that  question,  and  repeated  efforts  were 
made  during  the  campaign  to  ''smoke  him  out,"  and  get  him  to  declare 
himself  on  that  question,  without  suo(!ess,  and  no  witness  could  be 
expected  to  know  his  mind,  when  contestiint  did  not  know  himself.) 

(Contestant  moves  to  strike  out  the  objection  of  incumbent,  because 
hearsay,  not  founded  on  the  facts,  and  because  it  was  well  understood 
that  contestant's  platform  was  his  big  feet,  and  the  ftict  that  he  was  a 
"blonde  judge,"  and  an  ''Ohio  man"  to  boot.) 

A.  I  can't  state  as  to  this. 

L.  G.  TURNER. 
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•Subscribed  in  my  presence  and  sworn  to,  before  me,  Amos  Steckel, 
a  notary  public  in  and  for  the  county  of  Davis,  and  State  of  Iowa,  by 
L.   O.  Turner,  this  16th  day  of  April,  A.  D.  1881. 
AVitness  my  hand  and  seal  the  date  last  written. 

[SEAL.]  AMOS  STECKEL, 

Not  Public, 

Adjourned  until  Monday,  April  18,  at  10  a.  m. 

Monday,  April  18,  1881—10  a.  m. 

S.  F.  Darnielle  recalled: 

(Contestant  objects  to  the  examination  of  this  witness,  because  no 
notice  of  the  taking  of  his  testimony  has  been  giv^en,  and  no  claim  of 
any  specific  illegal  vote  is  claimed  or  set  out  in  the  incumbent's  answer, 
and  said  answer  does  not  set  out  specifically  any  illegality  in  the  elec- 
tion in  Davis  County,  Iowa.) 

Interrogatory  1.  What  is  your  name,  age,  residence,  occupation,  and 
politics! — Answer.  I  sign  my  name  S.  F.  Darnielle;  my  age  is  thirty- 
three  years;  reside  in  Fabius  Township,  Davis  County,  Iowa;  am  a 
farmer;  I  claim  te  be  a  Greenbacker. 

Int.  2.  Are  you  acquainted  with  Jonathan  Starr,  son  of  John  Stiirr, 
of  Fabius  Township ;  and,  if  so,  how  long  have  you  known  him,  and 
how  long  have  you  known  his  father? 

(Objected  to  by  contestant,  because  no  claim  of  any  illegal  vote  cast 
by  Jonathan  Starr  wa«  made  in  the  answer  of  incumbent,  and  no  other 
illegal  act  tending  to  render  the  election  in  Fabius  Township,  last 
November,  void,  or  in  any  other  manner  affecting  said  election,  is 
claimed  te  have  been  done  by  Jonathan  Starr  in  said  answer,  and  be- 
cause irrelev^ant.) 

A.  1  am  acquainted  with  Jonathan  Starr;  have  known  him  for  three 
or  four  years ;  have  known  his  father  for  probably  ten  years. 

Int.  3.  State  whether  or  not  you  had  a  conversation  with  John  Starr 
on  or  about  the  day  of  the  general  election  in  November,  1880,  con- 
cerning the  age  of  his  son,  Jonathan  Starr;  if  so,  state  when  and  where 
it  occurred,  who  were  present,  and  what  was  said. 

(Objected  te  by  contestant,  because  not  proper  evidence  of  the  age 
of  Jonathan  Starr;  because  no  reason  is  given  why  the  parents  of 
Jonathan  Starr  are  not  introduced  te  prove  his  age;  because  not  the 
best  evidence,  and  for  the  further  reason  that  the  testimony  of  his 
parents  on  that  question  is  the  best  evidence;  and  the  father  of  said 
Jonathan  Starr  was  present  at  this  examination  and  able  to  testify, 
and  incumbent  refuses  to  introduce  him  on  that  point;  also  for  same 
reasons  given  in  the  objection  te  interrogatory  3,  and  because  hearsay.) 

A.  I  had  such  a  conversation,  at  John  Starr's  house,  on  the  evening 
of  the  day  of  election.  John  Lawson  and  Thos.  Barnett  were  pres- 
ent at  that  time.  We  inquired  of  John  Starr  if  his  son  Jonathan 
^as  old  enough  to  vote.  He  said  no;  that  he  would  not  be  twenty- 
one  years  of  age  until,  I  think,  next  June ;  I  can't  be  positive  as  to 
the  day  and  month,  but  am  positive  as  to  his  saying  that  he  was  not 
twenty-one  years  old. 

Int.  4.  State  how  you  happened  to  go  there  on  that  occasion,  and 
who  went  with  you,  and  your  purpose  in  going. 

(Objected  to  for  same  reason  given  in  objections  te  interrogatory  3.) 

A.  People  near  the  election  were  talking  about  Jonathan   Starr 
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having  voted,  and  were  saying  that  he  was  not  old  enoagh.   Dr. 

Andrews  wanted  two  or  tliree  of  us  to  go  up  and  see  his  father  about 

the  matter.    John  Lawson,  Thos.  Baruett,  and  myself  went  up  to  see 

his  father  about  it. 

Int.  5.  What  was  said  in  that  conversation  by  John  Starr  as  to 

whether  he  would  have  interfered  to  prevent  Jonathan  from  voting 

had  he  been  present  at  the  polls  at  the  time  f 

(Objected  to  for  same  reasons  given  in  objection  to  interrogatory  3.) 
A.  He  said  that  if  he  had  been  there  he  would  not  have  allowed 

him  to  vote. 

S.  F.  DARNIELLE. 

Sworn  to  and  subscribed  in  my  presence,  bv  S.  F.  Darnielle,  this  18th 
day  of  April,  A.  D.  1881. 

Witness  my  name  and  notarial  seal,  the  date  above  written. 
[SEAL.]  AMOS  STECKEL, 

Notary  Public^  Davis  County^  Iowa, 
Recess  till  two  o'clock  p.  m. 

AFTERNOON  SESSION,  2  P.  M. 

Dr.  A.  BuLLMAN  called  and  sworn: 

(Contestant  objects  to  the  examination  of  this  witness  because  no 
notice  of  the  taking  of  his  testimony  has  been  given,  and  no  claim  of 
any  specific  illegal  vote  is  claimed  or  set  out  in  incumbent's  answer, 
and  said  answer  does  not  set  out,  specifically,  any  illegality  in  the 
election  in  Da\is  County,  Iowa.) 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  politics!— 
Answer.  My  name,  Aaron  BuUman;  age,  I  am  about  68  years  of  age; 
am  a  physician;  am  a  Greenbacker. 

Int.  2.  State  if  you  voted  at  the  general  election  in  1880.  K  so, 
where,  and  for  whom  did  you  vote  for  Representative  in  Congress 
from  the  sixth  district  of  Iowa! 

(Objected  to  by  contestant,  because  no  claim  is  made  in  the  answer 
of  incumbent  that  any  illegal  vote  was  cast  at  said  election  by  Aaron 
Bullman.) 

A.  I  voted  at  the  general  election  in  1880  atBloomfield;  Ivoteilfor 
J.  C.  Cook. 

Int.  3.  When  did  y<m  move  into  Davis  County,  Iowa,  and  where  did 
you  reside  just  previous  to  that  time? 

(Objected  to  for  the  same  reason  a«  interrogatory  2,  and  as  irrele- 
vant.) 

A.  1  think  about  the  12th  of  June,  1880;  my  residence  was  in  Boone 
County,  Iowa,  previous  to  that  time;  just  before  1  ciime  to  Davis 
County  I  lived  in  Coifeeville,  Kansas. 

.  Int.  4.  How  long  were  you  in  Kansas? — A.  For  about  two  years  I 
spent  one-third  of  my  time  in  Kansas,  and  the  other  two-tliirds  of  the 
time  I  was  in  Arkansas,  Missouri,  and  Indian  Territory. 

Int.  5.  For  how  long  a  time  had  you  been  absent  from  Iowa,  just 
previous  to  your  moving  into  Davis  County,  in  June,  1880  ? — A.  i>om 
March,  1878,  until  June,  1880. 

Int.  G.  State  if  you  were  married  in  Kansas  in  1880,  a  short  time  be- 
fore you  came  to  Iowa. — A.  I  was;  in  Cotteeville,  Montgomery  County, 
Kansjis. 

int.  7.  Did  vou  obtain  a  divorce  in  some  court  in  Kansas? — A.  I  did. 
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Int.  8.  In  what  county,  and  in  what  year! — A.  In  Montgomery 
County,  Kansas,  in  September,  1879  or  1878,  I  am  not  certain  which. 

Int.  9.  When  did  you  make  your  application  for  a  divorce? — A.  It 
was  either  in  December,  1877,  or  in  January,  1878. 

Cross-examination : 

Int.  1.  When  did  you  move  to  Boone  County,  Iowa! — A.  In  1847. 

Int.  2.  Where  has  your  residence  been,  and  your  home  and  your 
household  effects! 

(Objected  to  as  calling  for  an  opinion  and  legal  conclusion.) 

A.  In  Boone  County,  Iowa.  f 

Int.  3.  Where  has  your  residence  been  since  1847,  when  you  moved 
to  Boone  County,  Iowa? 

(Same  objection  .as  to  last  interrogatory.) 

A.  In  BoonesDoro',  Boone  County,  Iowa. 

Int.  4.  Since  187G  your  business  has  been  such  as  to  keep  you  away 
the  greater  part  of  the  time? — A.  Yes. 

Int.  5.  What  business  or  x)rofession  have  you  been  following  since 
187G? — A.  The  practice  of  medicine,  operating  principally  on  old  sores 
and  cancers. 

Int.  (>.  What  were  you  doing  that  called  you  away  from  home  to 
Kansas,  Arkansas,  Missouri,  and  Indian  Territory  I — A.  Practising  on 
old  sores  and  cancers. 

Int.  7.  Did  you  ever  vote  outside  of  the  State  of  Iowa,  since  187G, 
at  any  Presidential  election.  State  election,  or  claim  any  residence  out- 
side of  the  State  of  Iowa! — ^A.  I  never  did. 

Int.  8.  Did  you  ever  vote  since  1847,  at  any  election  outside  of  the 
State  of  Iowa,  in  any  State  where  you  claimed  a  residence! — A.  No,  sir. 

Re-direct  examination. 

Int.  1.  State  whether  or  not  you  ever  voted  at  any  town  or  city 
election  in  Kansas;  if  so,  when  and  where? — A.  In  the  spring  of  1880 
I  voted  Jit  a  corporation  election  in  Coffee ville,  Kansas. 

Int.  2.  Did  you  understand  that  every  person  had  a  right  to  vote  at 
that  election  without  regard  to  whether  he  was  a  resident  of  that 
town,  county,  and  State  at  that  time! 

(Objected  to  as  irrelevant,  calling  for  an  opinion,  and  leading.) 

A.  I  did  not  know  much  about  it.  Some  of  my  friends  said  I  had 
a  right  to  vote,  and  I  voted. 

Re-cross  examinaticm : 

Int.  1.  No  one  challenged  your  vote  at  that  election,  or  claimed  you 
did  not  have  a  right  to  vote;  or  told  you  that  you  was  not  a  resident 
of  Kansas! 

(Objected  to  as  being  immaterial  and  incomi)etent.) 

A.  There  was  not  a  word  said  about  it. 

Int.  2.  You  did  not  think  whether  a  man  had  to  be  a  resident  of 
Kansas  before  he  could  vote  at  a  corporation  election  or  not! — A.  I 
didn't  think  anything  about  it. 

Re-direct  examination : 

Int.  1.  State  if  you  thought  that  a  person  had  to  be  a  resident  of 
the  State  of  Iowa  before  he  was  entitled  to  vote  at  an  election  in  this 
State! — A.  I  knew  that  he  had  to  be  a  resident  of  the  State. 
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Int.  2.  For  how  long  a  time  had  you  and  your  wife  been  living  apart 
previous  to  the  time  you  applied  for  a  divorce! — A.  Nearly  five  years. 

AAEON  BULLMAN. 

Subscribed  and  sworn  to  before  me,  by  Aaron  BuUman,  this  18th 
day  of  April,  A.  D.  1881. 

Witness  my  hand  and  notarial  seal  the  day  above  written. 
[SEAL.]  AMOS  STECKEL, 

Notary  Public, 

Adjourned  until  April  19,  at  9  o'clock  a.  m. 

TiTESDAY,  April  19,  1881. — Afternoon  session,  2  o'clock. 
Thos.  O.  Evans,  called  and  sworn : 

(Contestant  objects  on  the  ground  that  no  notice  of  any  illegal  vote 
in  Davis  County  is  specifically  claimed  in  the  answer  of  incumbent) 

Interrogatory  1.  What  is  your  name  ? — Answer.  Thomas  O.  Evans. 

Int.  2.  Did  you  vote,  at  the  general  election  in  November  last,  in 
Bloomfield? — A.  Yes,  sir. 

Int.  3.  State  for  whom  you  voted  for  Congress. 

(Objected  to  by  contestant  because  no  notice  of  any  illegal  vote  by 
Thos.  O.  Evanis  in  Davis  County,  Iowa,  at  the  November  election  in 
1880,  has  ever  been  given  in  by  incumbent  to  contestant;  and  it  is  not 
claimed  in  the  answer  of  incumbent  that  any  illegal  vote  was  ever 
cast  at  said  election  by  Thos.  O.  Evans,  or  that  said  Evans  ever  did 
any  other  illegal  thing  that  could  aflfect  the  right  of  contestant  to  hold 
the  office  of  Congressman  for  the  sixth  district  of  Iowa;  and  that  no 
notice  of  any  illegal  vote  is  specifically  given  in  said  answer,  or  in 
any  other  manner;  and  that  contestant  never  had  any  notice  of  any 
claim  that  Thos.  O.  Evans  cast  an  illegal  vote  at  said  election  untU 
the  notice  given  by  the  nature  and  terms  of  interrogatory  3,  and  after 
this  witness  was  introduced,  and  his  examination  had  proceeded  to 
said  interrogatory;  and  no  claim  is  specifically  made,  pointing  out  for 
what  particular  reason  the  vote  of  said  Evans  is  illegal;  and  because 
irrelevant. 

A.  I  voted  for  J.  C.  Cook. 

Cross-examination : 

Int.  1.  How  long  were  you  in  Bloomfield,  Iowa,  on  the  day  of  election, 
before  you  voted  ? 

(Objected  to  as  immaterial,  and  not  a  proper  cross-examination.) 

A.  1  had  not  been  in  Bloomfield  over  an  hour  before  I  voted. 

Int.  2.  How  far  do  you  live  from  Bloomfield,  Iowa,  and  who  did  you 
live  with  on  the  day  of  the  election  ? 

(Objected  to  for  same  reason  as  interrogatory  1.) 

A.  I  live  one  mile  and  three-quarters  from  Bloomfield,  with  my 
daddy,  Wm.  Evans. 

Int.  3.  Who  did  you  see  at  the  x^olls  on  the  day  of  election,  and  where 
were  thev  ? 

(Objected  to ;  same  reason  as  interrogatory  1.) 

A.  I  can't  recollect  just  who  I  saw. 

Int.  4.  Where — that  is,  at  what  particular  place — that  is,  what  build- 
ing— was  said  election  held  ! — A.  I  believe  it  was  at  Bradley's  bank- 
building,  in  the  back  room. 
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Int.  5.  Who  were  the  judges  acting  at  said  election  f — A.  I  do  not  re- 
member. 

Int.  6.  Did  you  see  in  the  room  where  the  persons  were,  that  seemed 
to  be  the  judges,  Mr.  Van  Benthusen,  sr. ! 

(Objected  to;  same  reason  as  interrogatory  1.) 

A.  I  do  not  remember  whether  I  saw  him  or  not.  I  came  to  town 
and  voted,  and  then  put  out  for  home. 

Int.  7.  Do  you  know  Judge  Van  Benthusen  f — A.  I  know  him  when 
I  see  him. 

Int.  8.  What  is  your  age! — A.  I  am  thirty  years  of  age. 

Int.  9.  How  long  have  you  resided  in  Davis  County,  Iowa! 

(Objected  to;  same  reason  as  interrogatory  1.) 

A.  I  have  lived  in  Davis  County  all  my  life,  with  the  exception  of 
four  months;  I  have  always  claimed  it  as  my  residence. 

(Incumbent  moves  to  strike  the  above  answer  out,  because  not 
competent,  not  a  proper  cross-examination,  and  because  suggested  to 
the  witness.) 

Int.  10.  Did  you  not  tell  your  father,  Wm.  Evans,  last  fall,  shortly 
after  the  election,  that  you  were  not  a  resident  of  the  State  of  Iowa, 
and  th.at  for  tliat  reason  tha  you  had  not  voted  at  the  election;  and 
did  you  not,  in  the  same  conversation  at  his  house,  claim  that  you 
were  not  a  resident  of  the  State  of  Iowa,  and  for  that  reason  had  not 
voted ;  and  did  you  not  claim  that  you  were  a  resident  of  Nebraska, 
and  had  moved  there  from  Davis  County,  Iowa,  and  did  not  intend 
to  return,  and  had  lost  your  residence  and  your  vote  for  that  reason! 

(Objected  to,  as  not  a  proper  cross-examination;  as  incompetent 
and  immaterial.) 

A.  No,  sir. 

Int.  11.  Did  you  not  claim  something  in  substance  like  this  just 
before  election,  and  give  it  as  a  reason  why  you  would  not  vote,  and 
at  the  same  time  declare  you  would  not  vote;  and  did  you  not  so 
state  to  your  father,  at  his  house,  a  few  days  before  the  election  ! 

(Objected  to;  same  reason  as  interrogatory  10.) 

A.  No,  sir. 

Int.  12.  Did  you  not  say  te  your  father,  about  the  time  you  left  for 
^Nebraska,  that  you  was  not  coming  back  to  Iowa  any  more,  and  you 
^ould  not  be  here  te  vote;  and  did  not  you  so  state  at  his  house,  and 
say  you  would  not  vote  in  Bloomfield  in  the  fall,  and  that  youhadca«t 
your  last  vote  you  ever  intended  te  ca»st  in  Iowa! 

(Objected  te;  same  rea^son  as  interrogatory  10.) 

A.  No,  sir. 

Int.  13.  What  was  the  substance  of  what  you  said  about  not  v^oting 
or  voting  at  the  next  election  at  the  time  you  went  away,  heretofore 
named  ! 

(Objected  te;  same  reason  as  interrogatory  10.) 

A.  I  teld  my  father  that  I  would  be  back  in  time  te  vote. 

Int.  14.  Is  not  this  the  language  and  declaration  you  made  at  the 
time  referred  te,  that ''  I  will  not  be  back  here  to  vote,  and  never  ex- 
pect te  vot^  here  again ;"  if  not,  is  not  the  substance  of  what  you  said 
the  same  as  this! 

(Objected  te  for  same  reason  as  interrogatory  10,  and  also  because 
it  is  for  the  purpose  of  delaying  the  examination.) 

A.  No;  I  told  him  I  was  coming  back  te  vote. 

(Incumbent  moves  te  strike  out  this  answer  as  incompetent,  and  for 
the  reason  that  it  is  not  a  proper  cross-examination.) 
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Int.  15.  Where  has  your  residence  been  since  you  were  bom! 

(Objected  to;  same  reason  as  interrogatory  10.) 

A.  In  l)a\i8  County,  Iowa. 

Int.  IG.  You  say  in  your  examination-in-chief  that  you  voted  for  J. 
0.  Cook;  what  makes  you  know  that  you  voted  for  him! — A.  Because 
I  know  his  name  was  on  the  ticket  I  voted. 

Int.  17.  Are  you  able  to  rejid  printing,  or  are  you  judging  from  the 
fact  that  you  vot43d  the  Democratic  ticket,  or  because  some  one  told 
you  liis  name  was  on  the  ticket? — A.  I  can  read,  and  I  read  over  the 
ticket,  and  saw  J.  C.  Cook's  name  on  it. 

Int.  18^.  Are  you  sure  you  saw  the  name  of  J.  C.  Cook  on  your 
ticket? — A.  I  am. 

Int.  18.  Do  you  recollect  what  office  he  was  a  candidate  for  as  it 
appeared  by  the  ticket? — A.  I  believe  he  wa«  a  candidate  for  Congress 
from  the  fourteenth  district  of  Iowa. 

Int.  19.  Are  you  just  as  sure  of  the  fact  that  the  man  you  voted  for  for 
Congress  was  J.  C.  Cook  and  no  one  else,  as  any  other  fact  you  have 
sworn  to? — A.  I  am. 

Int.  20.  Was  not  the  man  you  voted  for  on  your  ticket  L.  C.  Cook  in- 
stefid  of  J.  C.  Cook? 

(Objected  to  as  not  a  proper  cross-examination,  and  as  not  the 
best  evidence.) 

A.  No,  sir. 

Int.  21.  You  are  sure  you  voted  for  J.  C.  Cook,  and  he  was  on  your 
ticket,  and  your  ticket  so  read  f 

(Objected  to  as  it  is  not  a  proper  cross-examination,  and  the  question 
is  propounded  with  a  view  to  delay  the  examination.) 

A.  I  am. 

Int.  22.  Will  you  examine  the  ticket  which  I  here  hand  you,  and  say 
if  you  voted  that  ticket? — A.  I  voted  this  ticket  just  as  it  reads;  that 
is,  for  John  C.  Cook. 

Int.  23.  Then  you  were  mistaken  when  you  said  vou  voted  for  J.  C. 
Cook? — A.  1  was  mistaken  in  the  name;  but  I  know  the  name  was  in- 
tended for  the  same.     I  know  thtit  it  had  a  *' J"  and  a  ^^C  to  it. 

THOMAS  O.  EVANS. 

Before  me,  a  notiuy  public  in  and  for  the  county  of  Davis  and  State 
of  Iowa,  came  Thos.  O.  Evans,  who  subscribeil  and  swore  to  the  above 
in  my  presence,  this  lOtb  day  of  April,  A.  D.  1881.  Witness  my  hand 
and  notarial  seal  the  day  and  date  above  writt^^n. 

[SEAL.]  AMOS  STECKEL, 

Notary  PtihUc, 
John  M.  Duffield  i^roduced  and  sworn: 

(Cont(^stant  objects  to  the  examination  of  this  witness  on  the  same 
ground  as  objection  to  examination  of  Thos.  Evans,  in  interrogatory  1.) 

IntA^rrogatory  1.  What  is  your  name,  age,  and  occupation,  and  what 
are  your  politicks,  and  residence  ? — Answer.  My  name  is  John  M.  Duf- 
ifield;  age,  forty-six;  occupation,  merchant;  reside  in  Bloomtield;  am 
a  stalwart  Republican. 

Int.  2.  Are  you  acquainted  with  Thos.  O.  Evans'  son,  Wm.  Evans  ? — 
A.  Yes,  sir. 

Int.  3.  Have  you  had  any  conversaticm  with  him  relative  to  his 
moving  from  Nebraska;  and  if  so,  what  was  it  ? 

^Objected  to  for  the  same  reasons  given  in  objection  to  interrogatory 
3,  m  the  examination  of  Thos.  O.  Evans.) 
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^.  I  asked  him  why  he  left  Nebraska ;  he  said  he  had  raised  a  crop 
ot  corn  there  which  did  not  average  over  fifteen  bushels  to  the  acre, 
and  that  he  would  have  stiiid  there  if  he  had  liked  the  country. 

JOHN  M.  DUFFIELD. 

Subscribed  and  sworn  to  in  my  presence,  by  John  M.  Duffield,  this 
19th  day  of  April,  A.  D.  1881. 

Witness  my  hand  and  notarial  seal,  this  day  and  date  above  written. 
[SEAL.]  AMOS  STECKEL, 

Notary  Puhlic. 

Miner  F.  Rizer  produced  and  sworn : 

(Contestant  objects  to  his  examination  for  the  same  reason  given  in 
objection  to  the  examination  of  Thos.  O.  Evans,  in  interrogatory  1.) 

Interrogatory  1.  What  is  your  name,  age,  residence,  occupation, 
and  politics  ? — Answer.  My  name  is  Miner  F.  Rizer ;  my  age  is  thirty- 
four  ;  reside  in  Bloomfield,  Davis  County,  Iowa;  am  a  farmer;  am  a 
Republican. 

Int.  2.  Are  you  acquainted  with  Thomas  O.  Evans,  son  of  William 
Evans? — A.  I  am. 

Int.  3.  Do  you  know  about  when  he  left  this  State  for  Nebraska! 

^Objected  to  for  same  reason  given  in  the  objection  to  interrogatory 
3,  in  the  examination  of  Thomas  O.  Evans.) 

A.  It  was  in  March,  1880. 

Int.  4.  About  how  long  was  he  gone! — A.  Until  the  Saturday  just 
before  the  election. 

Int.  5.  What,  if  anytliing,  did  he  say  to  you,  just  prior  to  his  leaving 
for  Nebraska,  about  his  intentions  in  going  and  his  reasons  for  the 
same! 

(Objected  to  for  same  reason  as  interrogatory  3.) 

A.  He  came  to  my  house  just  before  leaving,  and  said  lie  was  going 
to  Nebraska  to  make  that  his  home,  and  that  he  could  not  live  in  this 
Country  in  peace,  on  a^^count  of  trouble  with  his  wife,  and  that  he  was 
^oing  away  to  get  rid  of  her  and  never  expected  to  come  back.  He 
Said  that  he  was  going  to  make  Nebraska  his  home. 

MINER  F.  RIZER. 

Subscribed  and  sworn  to  in  my  presence,  by  Miner  F.  Rizer,  this 
19th  day  of  April,  A.  D.  1881. 

Witness  my  hand  and  notarial  seal,  the  day  and  date  above  written. 
[SEAL.]  AMOS  STECKEL, 

Notary  Public. 

C.  E.  Fenton  called  and  sworn: 

(Contestant  objects  to  the  examination  of  this  witness,  for  the  reason 
that  his  name  did  not  appear  in  the  answer  of  the  incumbent,  or  in 
any  notice  of  the  taking  of  the  deposition.) 

Int-errogatory  1.  What  is  your  name,  age,  residence,  occupation,  and 
political  tendencies! — Answer.  My  name  is  C.  E.  Fenton;  age,  42; 
feside  in  Wyacondah  Township,  Davis  County,  Iowa;  occupation, 
farmer;  am  now  a  Republican,  and  have  been  one  since  1801. 

Int.  2.  Are  you  acquainted  with  Frank  King,  of  Wyacondah  Town- 
ship ! — A.  I  am. 
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Int.  3.  How  long  have  you  known  him! — A.  I  think  I  have  known 
him  about  twenty-three  years,  or  all  his  life. 

Int.  4.  State  whether  or  not  said  Frank  King  voted  at  the  general 
election  in  said  township  in  November  last. 

(Objected  to  by  contestant,  because  irrelevant,  and  no  notice  of  any 
illegal  vote  in.  Wyacondah  Township,  Davis  County,  Iowa,  or  any  other 
township  in  said  county  by  Frank  King,  or  any  other  King,  is  claimed 
to  have  been  cast  at  said  election  in  the  answer  of  incumbent,  or  in  any 
notice  to  take  testimony  or  depositions,  nor  in  any  other  manner  been 
claimed  by  incumbent.) 

A.  He  did  vote. 

Int.  5.  For  which  candidate  did  he  vote  for  Congress! — A.  He  voted 
the  straight  Democratic  ticket,  without  a  scratch. 

Int.  6.  Did  he  vote  for  John  C.  Cook  for  Congress! 

(Objected  to  by  contestant  as  leading,  and  also  for  the  same  reason 
as  interrogatory  4.) 

A.  To  the  best  of  my  ability,  I  answer,  yes. 

Int.  7.  Did  you  see  the  Democratic  tickets  for  said  township  for  the 
election  in  November  last ;  if  so,  whose  name  did  they  bear  a«  a  can- 
didate for  Congress? 

(Objected  t4)  for  same  reason  as  interrogatory  4,  and  also  for  the 
reason  that  the  tickets  themselves  are  the  best  evidence.) 

A.  I  saw  the  tickets,  and  they  bore  the  name  of  J.  C.  Cook  as  a 
candidate  for  Congress  from  the  sixth  district  of  Iowa. 

Int.  8.  State  whether  or  not  said  Frank  King  was,  on  the  day  of 
said  election,  and  prior  to  that  time,  an  idiot? 

(Objected  t<j;  same  reason  a«  interrogatory  4,  and  for  the  further 
reason  that  it  calls  for  an  opinion  of  the  witness,  and  the  witness  has 
not  shown  himself  competent  to  testify  to  the  mental  condition  of 
said  King.) 

A.  I  would  say  he  was  an  idiot. 

Int.  0.  After  said  King  had  voted,  and  on  the  same  day,  state 
whether  or  not  you  heard  any  inciuiries  made  of,  and  to,  said  King, 
in  reference  as  to  who  he  voted  for;  and  if  so,  whether  he  made  any 
reply,  and  what! 

(Objected  to  for  same  reason  as  interrogatory  4.) 

A.  There  were  inquiries  made  by  John  Hopkins;  he  replied,  saying 
he  didn't  know;  the  question  put  was,  '^  Who  did  you  vote  forf 

Cross-examination : 

Int.  1.  What  is  the  difference  between  an  idiot  and  an  insane  man, 
and  a  weak-minded  person! — A.  An  idiot  is  a  man  whom  I  consider 
to  have  been  of  an  unsound  mind  all  his  life;  an  insane  man  is  a  man 
who  at  one  time  may  have  had  a  sound  mind,  but  whose  mind  has  be- 
come unbalanced;  a  weak-minded  person  is  one  who  ha«  good  ideas 
on  some  subjects,  and  very  bail  and  weak  ideas  on  others. 

Int.  2.  Where  does  Frank  King  live,  and  what  does  he  do  for  a  liveU- 
hood! — A.  He  lives  with  his  father,  Solomon  King;  he  sometimes 
ploughs  and  sometimes  chops  wood. 

Int.  3.  Does  he  go  about  the  neighborhood  and  do  errands  and  other 
things  that  he  may  be  sent  to  do! — A.  As  far  as  I  know  he  does  not, 
for  when  I  see  him  out  others  are  with  him. 

Int.  4.  How  far  do  you  live  from  Solomon  King! — A.  Two  miles. 


i 
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John  Stare,  of  lawful  age,  being  by  me  cautioned  and  sworn  to 
testify  the  whole  truth,  and  carefully  examined,  deposeth  and  saith : 

Question  1.  State  your  name,  age^  and  place  of  residence. — Answer. 
John  Starr;  I  was  born  in  1827;  I  live  in  Fabius  Township,  in  this 
county. 

Q.  2.  What  relation  are  you  to  Jonathan  Starr? — A.  He  is  my  son. 

Q.  3.  What  is  his  age  I — A.  To  the  best  of  my  knowledge,  he  was 
born  in  1859.    I  never  kept  no  record. 

Q.  4.  What  time  in  1859  was  he  bom? — A.  He  was  born  the  6th  of 
June;  that  is,  to  the  best  of  my  recollection. 

Q.  5.  Was  he  a  legal  voter  at  the  last  Congressional  election! 

(Incumbent  objects,  as  calling  for  an  opinion  of  witness.) 

A.  He  was,  to  the  best  of  my  kuowledge. 

Q.  G.  What  was  his  age  at  the  time  he  voted  at  said  election? — A. 
According  to  my  way  of  thinking,  and  the  best  I  can  get  at  it,  he  was 
his  own  man;  he  was  twenty-one. 

Cross-examined : 

Q.  1.  State  whether  or  not  you  didn't  tell  a  couple  of  parties  who 
called  on  you,  named  Darnielle  and  Bamett,  and  also  a  man  bythe 
name  of  Lawson,  that  your  son  was  not  of  age  on  the  day  of  election 
last  fall. — A.  I  did  in  the  evening  after  the  election  was  over.  They 
came  up  there  in  a  powerfiil  raid.  I  thought  I  had  a  right  to  tell  them 
anything  I  pleased. 

(Incumbent  moves  to  strike  out  all  of  last  answer,  except  the  two 
fi^st  lines,  as  not  responsive.) 

Q.  2.  Didn't  they  tell  you  that  they  had  been  sent  to  you  by  the 
election  board  to  learn  whether  your  son  was  of  age? — A.  No,  sir, 
t^liey  didn't,  that  I  ever  recollect. 

<i.  3.  Didn't  you  tell  them  that  your  son  would  not  be  of  age  until 
^eixt  June,  and  if  you  had  been  at  the  polls  you  would  have  prevented 
l^iis  voting? — A.  I  don't  recollect  telling  them  any  such  talk. 

Q.  4.  What  is  your  politics  ? — A.  Well,  my  politics  is  a  kind  of  a 
i^iugled  concern;  1  have  been  in  the  habit  of  splitting  my  ticket  for 
^he  past  several  years. 

Q.  5.  You  generally  vote  the  Democratic  ticket,  don't  you? — A. 
^^ell,  I  wa«  always  cjilled  that,  but  then  I  generally  split  my  ticket. 

Q.  6.  Your  memory  i^  hot  very  good,  is  it,  Mr.  Starr? — A.  No,  sir; 
I  have  been  diseased  for  the  past  ten  years. 

Q.  7.  Have  you  a  family  record  with  the  ages  of  your  children  ? — A. 
^o,  sir;  I  have  not. 

Q.  8.  How  many  children  have  you  had? — ^A.  Five. 

his 

JOHN  X  STARR. 

mark 

State  of  Iowa,       ) 
Davis  County,  ) 

Subscribed  and  sworn  to  before  me,  this  2(3th  day  of  April,  A.  D. 

1881,  by  John  Starr,  at  the  place  and  within  the  hours  first  aforesaid. 

Witness  my  hand  and  seal  notarial,  day  and  date  last  above  written. 

F.  W.  MOORE, 
Notary  Public  in  and  for  Davis  Co.j  Lnca, 
H.  Mis.  26 19 
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Jonathan  Starr,  of  lawful  age,  being  by  me  cautioned  and  sworn 
to  testify  tlie  whole  truth,  and  carefully  examined,  deiK)8eth  andsaith: 

Question  1.  State  your  name,  age,  and  place  of  residence? — Answer. 
Jonathan  Starr;  I  was  born  in  1859,  June  the  6th,  according  to  all 
accounts ;  I  live  near  Monterey,  Davis  County. 

Q.  S.  Are  you  acquainted  with  John  Starr,  and  what  relation  is  he 
to  you! — A.  Yes,  sir;  he  is  my  fatlier. 

Q.  3.  Are  you  the  same  Jonathan  Starr  that  testified  before  Amos 
Steckel,  notary  public,  about  this  same  matter! — A.  Yes,  sir. 

Q.  4.  How  do  you  fix  or  know  that  you  were  bom  on  June  0, 1859!— 
A.  They  always  told  me  so;  my  mother  and  father  always  told  me  so, 
and  a  girl  living  there  always  told  me  so. 

Cross-examined : 

Q.  1.,  AU  you  know  about  your  age  is  what  you  have  been  told?— A. 
Yes,  sir. 

Q.  2.  Is  your  mother  living? — A.  Yes,  sir. 

Q.  3.  Is  there  a  girl  living  at  your  house  who  knows  your  age;  if 
so,  wliat  is  her  name? — A.  She  did  live  there;  her  name  is  Almira' 
HjT>den. 

Q.  4.  Where  does  she  now  live? — A.  She  lives  there  with  her  father  • 

Q.  5.  Where  does  her  father  live,  and  how  far  from  your  house? 
A.  He  lives  down  there  near  Monterey,  somewhere  about  two  mileJ 
from  our  house,  in  this  county. 

Q.  6.  Didn't  your  fatlier  tell  you  on  the  night  of  the  election  afte 
you  had  voted  that  you  were  not  of  age,  and  ought  not  to  hav« 
voted  ? — ^A.  No,  sir ;  for  I  hadn't  seed  the  old  gentleman ;  for  I  wasn' 
at  home. 

Q.  7.  Wlien  did  you  next  see  your  father  aft€r  the  election  ? — A.  Ir 
wa«  on  Thursday  evening  after ;  the  election  was  on  Tuesday. 

Q.  8.  Where  were  you  in  the  meantime  ? — ^A.  At  John  Burgher' 
part  of  the  time. 

Q.  9.  Where  does  he  live  ? — A.  He  lives  at  Coatsvllle,  Missouri. 

Q.  10.  Didn't  you  go  there  on  account  of  having  voted,  and  because^ 
you  were  threatened  with  prosecution  for  it? — A.  No,  sir;  I  didn't. 

Q.  11.  You  are  not  married,  are  you  ? — A.  No,  sir. 

Q.  12.  You  usually  reside  with  your  father  don't  you  ? — A.  Yes,^ 
generally,  unless  I  am  hired  out. 

Q.  13.  What  did  your  father  say  to  you  when  you  came  back  from  ^ 
Coatsville  about  your  having  vot43d  ? — A.  He  didn't  say  anything  at  - 
all  to  me. 

Q.  14.  Didn't  he  at  some  time  tell  you  that  a  committee  had  called 
on  him,  and  inquired  about  your  age  ? — A.  He  said  there  was  a  cliqae 
from  Monterey,  or  a  club  of  street- walkers. 

JONATHAN  STARR. 

State  of  Iowa,         ) 
Davis  County,  f 

Subscribed  and  sworn  to  before  me,  this  26th  day  of  April,  A.  D. 
1881,  by  Jonathan  Starr,  at  the  plaice  and  within  the  hours  first  afore- 
said. 
Witness  my  hand  and  seal  notarial,  day  and  date  last  above  written. 
[SEAL.]  F.  W.  MOORE, 

Notary  Public  in  and  for  Davis  County^  Iowa, 


State  of  Iowa,  . 
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Solomon  King,  of  lawful  age,  being  by  me  cautioned  and  sworn  to 
testify  the  whole  truth,  and  carefully  examined,  deposeth  and  saith: 

Question  1.  What  is  your  name,  age,  and  place  of  residence? — An- 
swer. Solomon  King ;  am  seventy  years  old  the  23d  day  of  last  August; 
my  residence  is  in  Wyacondah  Township,  Davis  County,  Iowa. 

Q.  2.  What  relation  are  you  to  Frank  King  ? — A.  I  have  a  son  by 
that  name — John  Franklin. 

Q.3.  Where  Vas  he  the  day  of  the  election  last  November! — A.  He 
was  with  me  all  day. 

Q.  4.  ^Tiat,  if  anything,  did  he  do  about  voting  on  that  day? — A. 
He  didn't  vote  at  all.  It  was  the  first  time  he  had  ever  been  at  an 
election.     I  took  him  in  the  wagon,  and  three  others. 

SOLOMOlSr  x^KING. 

mark 

Davi8  County^  ] 

Subscribed  and  sworn  to  before  me,  by  Solomon  King,  this  26th  day 
of  April,  A.  D.  1881,  at  the  place  and  between  the  hours  first  aforesaid. 
Witness  my  hand  and  notarial  seal,  day  and  date  last  above  written. 
[SEAL.]  F.  W.  MOORE, 

Notary  Public  in  and  for  Davi8  Co.j  Iowa. 

Archibald  King,  of  lawful  age,  being  by  me  cautioned  and  swOrn 
to  testify  the  whole  truth,  and  carefully  examined,  deposeth  and  saith: 

Question  1.  State  your  name,  age,  and  place  of  residence. — Answer. 
-Archibald  King;  age,  forty-eight  years;  I  live  in  Wyacondah  Town- 
ship, this  county  and  State. 

Q.  2.  What  relation  are  you  to  Frank  King! — A.  Brother. 

Q.  3.  Were  you  one  of  the  clerks  of  election  in  Wyacondah  Town- 
slxip  last  November  I — ^A.  I  was. 

Q.  4.  State  whether  or  not  said  Frank  King  voted  at  said  election? — 

•  No,  he  did  not  vote. 

Q.  5.  Will  you  examine  the  poll-book  (which  I  here  hand  you)  of 
^^yacondah  Township,  containing  a  list  of  voters  who  voted  at  said 
^lection,  and  state  if  Frank  King's  name,  or  John  Franklin  King's 
^ame,  appears  on  said  list  of  voters  as  having  voted! — ^A.  His  name 
is  not  on  the  list. 

AKCHIBALD  KING. 

State  op  Iowa,  ) 

Davis  County,  )     * 

Subscribed  and  sworn  to  before  me,  by  Archibald  King,  this  26th  day 
of  April,  A.  D.  1881,  at  the  place  and  between  the  hours  first  aforesaid. 
Witness  my  hand  and  notarial  seal,  day  and  date  last  above  written. 
[SEAL.]  F.  W.  MOORE, 

Notary  Public  in  and  for  Davis  Co.,  Iowa. 

Thomas  O.  Evans,  of  lawful  age,  being  by  me  cautioned  and  sworn 
to  testify  the  whole  truth,  and  carefully  examined,  deposeth  and  saith : 

Question  1.  State  your  name,  age,  and  place  of  residence. — Answer. 
Thomas  O.  Evans;  age,  thirty  years;  I  live  a  mile  and  a  half  south  ol 
filoomfield,  Iowa,  with  William  Evans. 
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Q.  2.  Are  you  the  same  Thomas  O.  Evans  who  was  examined  before 
Amos  Steckel,  notary  public,  about  this  same  matter! — A.  Yes,  sir. 

Q.  3.  Where  did  you  live  prior  to  said  election  in  November,  1880!— 
A.  I  lived  with  old  Billy  Evans. 

Q.  4.  Had  you  been  in  Nebraska  just  prior  to  the  election  last  ^o- 
vember  in  this  Congressional  district! — A.  I  was  there  just  awhile 
before. 

Q.  5.  What  did  you  go  to  Nebraska  for! — A.  I  wemt  out  there  to 
look  at  the  country,  of  course. 

Q.  0.  Was  it  your  intention  to  locate  there  permanently,  or  did  you 
have  an  intention  of  stopping  some  place  else! 

(Incumbent  objects  to  interrogatory  6  as  leading.) 

A.  I  had  an  intention  of  stopping  some  place  else. 

Q.  7.  What  intention  did  you  have  about  returning  to  Iowa  wheu 
you  went  away  ? — A.  I  intended  to  come  back  last  fall. 

Q.  8.  What  was  your  intention,  if  you  had  any,  as  to  where  you 
would  vote  at  the  next  Presidential  election  when  you  left  Iowa  in  the 
spring! 

(Incumbent  objects,  as  incompetent  and  immaterial.  His  intention 
is  to  be  governed  by  his  actual  residence  at  the  time  of  the  election.) 

A.  I  intended  to  vote  in  Bloomfield,  if  I  lived  to  get  back. 

Q.  0.  Where  did  you  reside  at  the  time  of  the  election  last  fall,  and 
how  long  had  you  resided  there! — A.  I  resided  at  Wm.  Eyans^in 
Bloomfield  Township,  Davis  County,  Iowa;  I  had,  at  the  time  of  the 
election,  been  at  his  house  a  little  over  three  years. 

Q.  10.  State  for  what  purpose  you  went  to  Nebraska  in  the  spring 
of  1880. — A.  I  went  out  there  to  look  at  the  country  and  see  if  I 
couldn't  get  weaned  off  from  devilling  with  that  woman  and  her  apes 
tering  me. 

Q.  11.  What  was  your  intention  as  to  returning  to  Davis  Coiuit} 
and  continuing  your  residence  there  when  you  left  in  the  8prin<rf 

(Incumbent  objects  as  lejiding,  immaterial,  and  useless  repetition.) 

A.  I  intended  to  come  back  and  stay  here  when  I  left. 

Cross-examined : 

Int.  1.  Who  do  you  mean  by  ''  that  woman,''  who  you  spy  was  devil- 
ling youf — A.  Mary  Ann  Evans. 

Int.  2.  She  was  your  former  wife,  was  she  not,  and  you  were  divorced 
from  her! — A.  Yes,  sir. 

Int.  3.  H ow  was  it  that  she  kept  devilling  you  f  She  wanted  the  cus- 
tody of  the  child,  was  not  that  the  trouble! — A.  No,  sir;  she  woiiW 
come  over  there  and  raise  a  fuss  with  my  sister  when  I  wouldn't  b^ 
around. 

Int.  4.  How  did  you  expect  to  stop  that  by  going  to  Nebraska!— A. 
I  didn't  ex])ect  to  see  her  while  1  was  gone. 

Int.  5.  You  expected  the  same  trouble  when  you  came  back,  did  you 
not? — A.  No;  I  didn't  think  she  would  bother  as  much. 

Int.  6.  Who  did  you  go  to  Nebraska  withf — A.  Joseph  H.  Rawliugs? 
my  brother-in-law. 

Int.  7.  Did  he  remain  in  Nebraska! — A.  Y'es,  sir. 

Int.  8.  When  you  left  Iowa,  didn't  you  intend  to  remain  in  Nebraska 
if  it  suited  you  ? — A.  No,  sir. 

Int.  0.  Did  you  go  out  there  simply  for  the  purpose  of  making  a  crop 
that  year! — A.  I  went  out  there  to  look  at  the  country,  and  didn't 
know  whether  I  would  make  a  crop  or  not. 
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Int.  10.  What  did  you  want  to  look  at  the  country  for! — A.  1  wanted 
to  see  how  it  looked — some  place  else  besides  Iowa. 

Int.  11.  You  did  make  a  crop  there  that  year,  did  you  not! — A.  Yes, 
sir. 

Int.  12.  You  were  troubled  there  with  drought  that  year,  were  you 
not,  and  didn't  get  a  very  full  crop  I — A.  No,  sir;  I  didn't  get  a  very 
good  crop. 

Int.  13.  That  made  you  dissatisfied  with  the  country,  did  it  not? — A, 
!No,  sir;  it  didn't. 

Int.  14.  What  was  it  made  you  dissatisfied  with  the  country! — A. 
Wliy,  I  didn't  like  the  country  as  soon  as  I  got  into  it. 

Int.  15.  Did  you  make  any  contracts  with  anybody  for  land  in  Ne- 
braska that  year  ! — A.  I  didn't  make  no  contract.  Jo.  Rawlings  rented 
the  ground,  and  I  helped  him  tend  it,  and  I  got  a  share  of  the  crop. 
That  was  the  way  of  it. 

Int.  16.  Didn't  you  tell  your  father,  before  you  left  here,  that  you 
were  going  out  to  Nebraska  to  see  the  country,  and  if  it  suited  you 
you  would  stay  there,  but  would  be  back  in  the  fiill  to  vote  and  settle 
up  your  business! — A.  I  told  him  I  would  go  out  there,  and  if  I  liked 
it  I  would  stay  through  the  summer;  that  I  was  coming  back  in  the 
fall. 

Int.  17.  What  did  you  tell  him  you  were  coming  back  in  the  fall 
for! — A.  I  told  him  I  was  coming  back  in  time  to  vote  for  the  President. 

Int.  18.  Did  you  say  anything  about  settling  up  your  business  in 
the  fall ! — A.  Not  as  I  recollect  of. 

Int.  19.  You  may  have  said  that  and  not  have  any  recollection  of  it 
now,  may  you  not! — A.  I  may;  I  don't  recollect  of  ever  telling  him 
anything  about  settling  up  my  business  in  the  fall. 

Int.  20.  You  don't  think  your  father  is  mistaken  on  that  point,  do 
you! — A.  I  don't  know  whether  he  is  or  not. 

THOMAS  O.  EVANS. 

State  of  Iowa,        > 
Davis  County^  ) 

Subscribed  in  my  presence  by  Thomas  O.  Evans,  and  by  him  sworn 
to  before  me,  this  2r)th  day  of  April,  A.  D.  1881,  at  the  place  and 
between  the  hours  first  aforesaid. 
Witness  my  hand  and  notarial  seal,  day  and  date  last  above- written. 
[SEAL.]  F.  W.  MOORE, 

Notary  Public  in  and  for  Davis  County ,  Iowa, 

JosiAH  Stark,  of  lawful  age,  being  by  me  cautioned  and  sworn 
to  testify'  the  whole  truth,  and  carefully  examined,  deposeth  and  saith : 

Question  1.  State  your  name,  age,  and  place  of  residence.-^A.  My 
name  is  Josiah  Stark;  I  am  62  years  old;  I  live  in  Perry  Township, 
l)avi8  County,  Iowa. 

Q.  2.  Are  you  acquainted  with  one  Wyle  Shelly,  or  J.  W.  Shelly! — 
A.  Yes,  sir. 

Q.  3.  How  long  have  you  known  said  Shelly,  and  what  is  his  name  ! — 
A.  I  have  known  him  about  tvventy-five  years;  John  Wyle  Shelly  is 
his  name ;  J.  W.  Shelly,  we  call  him. 

Q.  4.  >Vhere  has  he  lived  since  the  first  day  of  January,  1879,  up 
to  the  date  of  the  Congressional  election  held  on  November  2d,  1880! — 
A.  I  couldn't  tell  you  that;  he's  been  lining  nearly  everywhere;  he 
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has  been  running  eveiywhere  all  his  days.  A  part  of  the  time  he  was 
at  Grinnell,  and  worked  awhile  at  Ottiimwa.  In  that  time  he  worked 
some  for  me,  and  he  worked  some  for  Lewis  Debiim,  and  also  at 
Eldon,  the  next  to  the  last  work  that  I  know  of  his  doing.  The  last 
work  in  that  time  was  for  me;  he  worked  for  me  just  before  the  elec- 
tion. 

Q.  6.  Where  has  his  home  been  during  that  time! 

(Incumbent  objects,  as  calling  for  the  opinion  of  witness.) 

A.  Well,  that's  mighty  hard  to  tell.  He  never  did  have  any  re^ilar 
home  in  his  life ;  his  home  was  wherever  he  worked.  Some  of  that 
time  he  worked  at  my  house,  and  made  that  his  home. 

Q.  7.  How  long  was  he  in  Wapello  County,  and  how  long  before 
the  election  was  it  when  he  came  back  into  Davis  County! — A.  I  don't 
know  as  I  could  answer  that  correctly.  The  first  I  knew  of  his  being 
ba^k  in  our  neighborhood,  he  came  back  from  Grinnell.  That  was, 
may  be,  about  two  months  before  the  election.  Then  he  went  down  to 
Eldon  and  went  to  work.  1  reckon  he  must  have  been  from  Grinnell 
over  three  months  before  the  electidn.  He  came  to  my  house  and 
went  to  work  for  me  either  three  weeks  and  two  days  or  four  weeks 
and  two  days  before  the  election;  it  was  about  that.  I  think  he  lived 
with  me  in  my  house  about  three  weeks,  and  then  moved  into  a  house 
on  my  place.  I  think  he  was  there  in  that  house  about  a  week  before 
the  election.  It  may  not  have  been  that  long;  it  may  have  been  only 
a  few  days;  I  won't  be  positive  about  that. 

Q.  8.  While  he  was  in  Wapello  County,  what  was  he  doing! — A.  I 
wag  there  twice  during  the  time  he  was  there,  and  he  was  working 
around  a  tavern  there.  He  told  me  he  had  worked  a  little  on  the 
railroad  in  laying  stone  about  some  bridges. 

Q.  9.  Was  he  a  single  man  during  that  time! — A.  Most  of  the  time. 
He  married  about  two  weeks  before  he  left  Eldon. 

Q.  10.  Was  you  present  at  the  election  in  Perry  Township  last  foUt 
when  said  Shelly  voted!  If  so,  stat<3  what  was  said  by  any  one  there 
about  his  not  having  the  right  to  vote,  and  what  challenge,  if  anVy 
was  made  to  his  vot-e. — A.  I  was  there  at  the  election.  When  he 
went  to  vote,  Mr.  Frank  Ferguson  challenged  his  vote.  Tliey  got  up 
a  dispute  about  it,  and  argued  it  among  themselves.  They  finally  put 
him  on  oath.  After  that,  they  agreed  to  let  the  board  decide  it, 
whether  it  was  legal  or  not;  and  they  did  so  and  let  him  vote. 

Q.  11.  What,  if  anything,  was  said  there  by  Mr.  Shelley,  while  he  was 
sworn  or  after  he  was  sworn,  touching  his  qualifications  as  an  elector, 
about  his  residence,  and  about  being  in  Wapello  County  only  tempo- 
rarily! 

(Incumbent  objects,  as  leading  and  suggestive.) 

A.  First  he  claimed  that  about  all  the  votes  he  ever  .had  given, 
were  given  at  that  place ;  that  that  place  was  his  regular  voting- 
place  ever  since  he  had  been  a  voter,  and  he  considered  that  his 
voting-place.  He  also  claimed  that  he  had  made  my  house  his  home; 
tliat  his  father  had  lived  on  my  place  three  years  when  lie  was  a  boy, 
and  he  had  always  considered  that  place  his  home,  if  he  had  any 
home.  He  claimed  that  he  had  a  crop  growing  in  Davis  County,  and 
that  he  came  back  to  house  that,  and  that  he  had  not  gone  away  with 
the  intention  of  staying.  His  crop  was  a  wheat  crop,  on  Deburn^s 
place.    He  sold  it  to  Mr.  Deburn. 
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Q.  12.  Where  is  said  Shelly  now! — A.  He  is  at  Eldon.  He  left  my 
place  about  the  first  of  March. 

Q.  13.  How  long  has  said  Shelly  lived  in  Davis  County,  since  you 
lave  known  him! — A.  Well,  probfibly  two-thirds  of  the  time  that  I 
lave  known  him.  He  would  take  a  scout  out  once  in  awhile  and 
work  a  little  while,  and  then  back.  I  mean  two-thirds  of  the  time 
since  he  left  his  father's  house.  He  left  there  when  he  was  about 
fifteen. 

Cross-examined : 

Q.  1.  He  and  his  father  didn't  get  along  well  together,  did  they! — 
A.  No,  sir;  they  didn't  get  along  well. 

Q.  2.  He  hasn't  made  his  home  with  his  father  for  sometime,  has 
he! — A.  No,  he  hasn't,  for  sometime. 

Q.  3.  Didn't  he  consider  his  home  to  be  for  the  time  being  at  any 
place  where  he  might  be  at  work  ! 

(Contestant  objects,  as  calling  for  opinion  of  witness.) 

A.  I  don't  know  whether  I  could  answer  that  or  not,  what  he  did 
consider.  He  seemed  to  always  talk  as  though  he  considered  Davis 
County  his  home,  and  round  in  that  section.  When  he  would  go  away 
to  work  he  always  spoke  of  coming  back  home.  He  never  did  work 
long  at  any  place  away  from  that  part  of  the  country. 

(Incumbent  moves  to  strike  out  all  of  the  above  answer  after  the 
word  consider,  in  the  third  line,  as  incompetent,  irresponsible,  and 
hearsay.) 

Q.  4.  Did  you  say,  in  answer  to  question  6  in  chief,  referring  to 
Shelly,  that  he  never  did  have  any  regular  home  in  his  life,  and  tliat 
his  home  was  wherever  he  worked  ! — A.  Yes,  sir ;  I  stated  that ;  that 
is,  he  claimed  his  home  with  his  father  till  he  got  up  a  boy  of  some 
size,  and  then  he  left.    He  never  claimed  that  as  his  home  after  he  left. 

Q.  5.  When  he  was  challenged  the  clerk  administered  the  regular 
oath  to  him,  did  he  not ! — A.  He  did. 

Q.  6.  Did  he  object  to  that  part  of  the  oath  requiring  him  to  swear 
that  he  had  been  a  resident  of  the  county  sixty  days! 

(Contestant  objects,  as  not  proper  cross-examination.) 

A.  I  think  he  did.  He  objected  to  a  part  of  it.  He  didn't  take  the 
full  oath.  He  objected  to  a  part  of  the  oath,  and  they  left  that  part 
out.  I  think  it  was  the  sixty  days,  but  I  would  not  be  positive;  it 
may  have  been  the  six  months. 

JOSIAH  STARK. 
State  of  Iowa,         ) 
Davis  County,  ) 

Subscribed  in  my  i)resence,  by  Josiah  Stark,  and  by  him  sworn  to 
before  me,  this  26th  day  of  April,  A.  D.  1881,  at  the  place  and  between 
the  hours  first  aforesaid. 
Witness  my  hand  and  notarial  seal,  day  and  date  last  above  written. 
[SEAL.]  F.  W.  MOORE, 

Notary  Public  in  and  for  Davis  County  j  Iowa, 

Not  being  able  to  complete  the  taking  of  said  depositions,  by  reason 
of  the  expiration  of  the  time  between  the  hours  above  named,  I  adjourn 
the  further  taking  of  the  same  until  April  27,  1881,  then  to  be  con- 
tinued at  the  place  and  between  the  horns  first  aforesaid. 

F.  W.  MOORE, 
Notary  Public  iw  and  for  Davis  County ^  loioa. 
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Pursuant  to  adjournment,  on  this  27th  day  of  April,  1881,  between       |  _Q 
the  hours  and  at  the  place  first  aforesaid,  1  continued  the  taking  of 
said  depositions,  as  follows : 


B.  M.  Shelly,  of  lawful  age,  being  by  me  cautioned  and  dnly 
sworn  to  testify  the  whole  truth,  and  carefiilly  examined,  deposedi 
and  saith : 

Question  1.  State  your  name,  age,  and  place  of  residence,  and 
politics. — Bailey  Miller  Shelly ;  I  was  56  last  March ;  I  live  in  Lick 
Creek  Township,  Davis  County,  Iowa ;  I  am  a  Republican. 

Q.  2.  What  relation  are  you  to  J.  W.  Shelly? — A.  I  am  called  his 
father. 

Q.  3.  What  was  the  place  of  residence  of  J.  W.  Shelly  from  the  18tli 
day  of  June,  1880,  to  November  2,  1880! 

(Incumbent  objects,  as  calling  for  opinion  of  witness.) 

A.  He  was  part  of  the  time  'round  in  Lick  Creek  Tpwnship,  and 
part  of  the  time  he  was  in  Eldon.  He  claimed  that  my  house  in  Lick 
Creek  Township  was  his  residence. 

(Incumbent  moves  to  strike  out  all  of  above  answer  after  the  word 
"  Eldon,"  as  involving  opinion  and  hearsay.) 

Witness  continues:  He  considered  my  home  his  till  sometime  in 
September. 

(Incumbent  moves  to  strike  out  the  rest  of  the  answer,  for  the  same 
reason  as  above.) 

Q.  4.  W^here  was  said  J.  W.  Shelly's  crop  during  that  time,  and. 
where  was  he  farming! — A.  In  Lick  Creek  Township,  on  the  farro 
owned  by  Lewis  Deburn. 

Q.  5.  What  part  of  that  time  was  he  in  Wapello  County! — A.  ^ 
think  it  was  some  time  in  the  latter  part  of  the  ^vint/er,  after  he  pc*-^ 
the  crop  in,  that  he  went  over  into  Wapello  County. 

Q.  6.  Was  he  in  Wapello  County  engaged  in  any  permanent  bus 
ness  !    If  so,  state  what  it  was. 

(Objected  to  by  incumbent,  as  calling  for  opinion.) 

A.  I  know  nothing  only  from  what  he  said;   he  was  running 
brakesman  on  a  gravel  train.    That  is  as  far  as  I  can  state  on  that     *  ' 
I  wasn't  with  him. 

(Incumbent  moves  to  strike  out  last  answer,  as  incompetent  anc 
hearsay.) 

Q.  7.  Where  was  said  J.  W.  Shelly  born,  and  when ;  and  how  \o\\^^_^ 
has  he  been  living  in  Davis  County  since  he  was  born  ? — A.  He  wa^^^ 
born  in  Lick  Creek  Township,  Davis  County,  Iowa.     I  don't  jus"*"^  ' 
recollect  the  day  and  date  of  his  birth ;  I  think  he  was  twenty-seve 
in  tliis  month.    I  couldn't  altogether  tell  just  how  long  he  has  liv 
here ;  he  has  been  working  in  Appanoose  County,  Wapello,  Powe 
shiek,  and  Polk  County — wherever  he  could  get  the  best  wages  an 
readiest  pay.    I  expect  he  has  lived  in  this  county  about  half  of 
life. 

Q.  8.  Where  was  his  home  during  that  time! — A,  Well,  he  always 
claimed  my  house  as  his  home.    Whenever  he  was  leaving  any  place^^"*^ 
he  always  spoke  of  coming  home  until  he  got  married,  and  got 
home  of  his  own. 

Q.  9.  When  he  got  married  where  did  he  commence  housekeeping^ 
in  what  county  and  place ! — A.  He  commenced  housekeeping  on  Jor 
Starks's  place,  in  Perry  Township,  Davis  County,  Iowa. 
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Q.  10.  How  long  before  the  election  was  it  that  he  moved  into 
Perry  Township,  and  made  his  home  there  I — A.  As  near  as  I  can 
recollect,  the  length  of  time,  it  was  two  weeks ;  it  may  be  more  than 
that.     I  won't  be  positive  whether  it  was  full  two  weeks  or  not. 

Cross-examined : 

Q.  1.  He  left  yoirr  house  to  go  out  and  work  for  himself  when  he  was 
not  over  twelve  years  old,  did  he  not! — A.  Well,  before  that;  I  don't 
think  he  was  that  old ;  am  pretty  certain  of  it ;  I  don't  think  he  was 
over  ten  when  he  started  out  first. 

Q.  2.  Since  that  time  he  has  been  working  for  himself  away  from 
your  house  the  most  of  the  time,  has  he  not? — A.  No,  not  the  most  of 
the  time;  not  over  half,  as  I  stated  first. 

Q.  3.  When  working  for  himself  away  from  your  house,  he  resided 
with  his  employer,  didn't  he! — A.  He  generally  boarded  there. 

Q.  4.  He  would  be  gone  for  months  at  a  time,  would  he  not? — A. 
Well,  it  would  be  owing  to  the  contract  he  would  make.  Sometimes 
he  would  be  gone  two  or  three  months  and  sometimes  one  month,  and 
sometimes  not  more  than  two  weeks;  just  owing  to  how  he'd  get  a 
contract. 

Q.  5.  He  has  not  lived  at  your  house  for  the  last  two  or  three  years, 
has  he? — A.  Well,  yes:  he  has  made  his  home  there  in  a  shorter  time 
than  that;  he  has  been  oackwards  and  forwards  frequently,  as  he  would 
get  through  with  a  Job,  as  I  said  before. 

Q.  6.  When  did  he  last  live  at  your  house,  and  how  long  did  he 
stay  ? — A.  From  the  18th  of  June  he  made  his  home  there,  as  near  as  I 
recollect,  for  about  a  month. 

Q.  7.  Where  did  he  then  go  ? — A.  He  went  from  there  to  Eldon. 

Q.  8.  Was  he  married  when  he  left  your  house  ? — A.  !No,  sir ;  not  at 
that  time. 

Q.  9.  When  and  where  did  he  marry  ? — A.  Sometime  in  September, 
at  Eldon. 

Q.  10.  Where  did  he  live,  after  he  was  married,  up  to  the  time  he 
^ent  to  housekeeping  ? — A.  He  lived  in  Eldon,  and  in  the  house  with 
Josiah  Stark. 

Q.  11.  Did  he  not  live  in  Eldon  after  he  was  married;  and  if  so, 
liow  long  ? — A.  He  boarded  at  a  hotel  a  short  time  in  Eldon  ;  but  I 
<50uldn't  say  just  how  long  after  he  was  married. 

Q.  12.  Wasn't  he  working  in  that  hotel,  in  Eldon  ? 

(Objected  to  by  contestant,  as  not  proper  cross-examination.) 

A.  I  couldn't  say,  not  knowing ;  I  was  never  there  while  he  was 
there.    Have  never  been  to  Eldon. 

Q.  13.  How  do  you  know,  then,  that  he  was  boarding  at  a  hotel  ? 

(Contestant  /objects,  as  not  proper  cross-examination.) 

A.  Well,  I  say  I  don't  know,  only  merely  from  his  own  say  so.  I 
was  never  there  to  know  what  he  was  adoing  at  all. 

(Incumbent  moves  to  strike  out  answer  to  cross-interrogatory  11,  as 
founded  on  hearsay.) 

Int.  14.  Did  he  live  at  any  other  place  than  Eldon,  between  the 
time  of  his  marriage  and  the  time  that  he  came  to  the  house  of  Josiah 
Stark? — A.  Not  as  I  have  ever  had  knowledge  of,  sir. 

Int.  15.  About  how  long  before  the  election  was  it  that  he  came  to 
the  liouse  of  Josiah  Stark  ? — A.  As  near  as  I  recollect,  it  was  some 
two  weeks.    I  won't  be  positive  whether  it  was  full  two  weeks  or  more. 
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Int.  16.  It  was  not  over  four  weeks  at  the  farthest  before  the 
election,  was  it? — A.  I  think  not. 

Int.  17.  It  was  a  wheat  crop  that  he  put  in  in  the  year  1880,  on 
Debum's  farm,  was  it  not! — A.  Yes;  fall  wheat. 

Int.  18.  Did  he  not  sell  that  crop  to  Debiirn! — A.  I  think  not;  I 
think  he  let  his  younger  brother  have  the  crop. 

Int.  19.  \Mien  was  that! — A.  It  was  when  it  was  ready  to  harvest. 
It  appears  to  me  it  was  along  in  July. 

hi8 
B.  M.  X  SHELLY, 
mark 

State  of  Iowa,         ) 
Davis    County,  f 

Subscribed  in  my  presence  by  B.  M.  Shelly,  and  by  him  sworn  to 
before  me,  this  27th  day  of  April,  A.  D.  1881,  at  the  place  and  be- 
tween the  hours  first  aforesaid. 

Witness  my  hand  and  notarial  seal,  day  and  date  last  above 
written 

[SEAL.]  F.  W.  MOOEE, 

Notary  Public  in  arid  for  Davis  County ,  lawa. 

Aaron  Bullman,  being  by  me  cautioned  and  sworn  to  testify  the 
whole  truth,  and  carefully  examined,  deposeth  and  saith: 

Interrogatory  1.  State  your  name,  age,  and  residence. — Answer* 
My  name  is  Aaron  Bullman;  age,  6S  years  the  23d  day  of  this  months 
I  live  in  Bloomfield,  Iowa. 

Int.  2.  Are  you  the  same  Aaron  Bullman  that  testified  before  Amos 
Steckel,  notary  public,  in  this  same  matter? — A.  Yes,  sir. 

Int.  3.  Where  did  you  reside  from  1847  to  the  second  day  of 
November,  1880! — A.  I  resided — about  twenty-eight  years  of  that 
time,  I  was  a  resident  of  the  State  of  Iowa;  lived  in  Boone  County; 
part  of  the  time  in  Story  County;  part  of  the  time  in  Polk  County, 
Davis  County,  Marshall  County,  and  Jasper.  Since  that  time  I  have 
been  travelling.  My  regular  residence  was  in  Boone  County,  up  to  the 
8th  of  June,  1880,  and  since  that  time  it  was  in  Davis  County. 

Int.  4.  Where  were  your  household  effects  I — A.  My  household 
effects  and  all  my  property  was  in  Boonsboro'.  I  got  my  household 
furniture  and  effects  into  Davis  County  about  the  last  of  June  or  the 
first  of  July,  1880. 

Int.  5.  Where  was  your  house  that  you  used  as  your  home,  from 
the  year  1847,  until  you  bought  a  house  and  moved  into  it,  in  Davis 
County! — A.  It  was  in  Boonsboro'. 

Int.  6.  Did  you  ever  own  any  other  house  from  1847  to  June,  1880, 
when  you  bought  the  house  in  Bloomfield! — A.  Never  did. 

Cross-examined : 

Int.  1.  You  don't  mean  that  you  actually  lived  in  the  house  in 
Boone,  from  1847  till  you  moved  to  Davis  County,  do  you! — A.  No, 
no;  I  don't  mean  that  I  actually  lived  in  that  house  all  that  time. 

Int.  2.  When  did  you  cease,  actually,  living  in  that  house! — A 
Well,  I  guess  it  was  about  the  fall  of  1867;  but  I  had  the  property 
rented  out. 

Int.  3.  Where  did  you  then  live! — A.  Well,  sir,  in  various  places. 
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Int.  4.  After  you  left  there,  where  was  your  wife  living? — Well,  she 
ived  for  sometime  after  that  there  in  Boonsboro'.  Her  and  I  hadn't 
it  that  time  been  living  together  for  some  four  or  five  years. 

Int.  5.  You  were  in  Kansas  a  part  of  the  time  after  that,  were  you 
Hot! — A.  Yes,  sir;  that  is,  passing  through,  back  and  forth.  Some- 
tames  I  would  be  at  a  place  not  over  two  weeks,  and  sometimes  two 
tnonths. 

(Incumbent  moves  to  strike  out  all  of  last  answer  after  the  words 
'*  Yes,  sir,"  a«  not  responsive.) 

Int.  6.  When  did  you  go  to  Kansas! — A.  I  think  I  went  into  Kan- 
sas, probably  to  Independence ;  I  think  in  June,  1878. 

Int.  7.  Were  you  in  that  State  from  that  time  until  you  came  to 
Bloomfield,  Iowa? — A.  No;  oh,  no!  I  wa«  there  about  two  months 
at  that  time. 

Int.  8.  After  you  left  Kansas,  where  did  you  go? — A.  I  went  down 
to  Fort  Smith,  in  the  Indian  Territory. 

Int.  9.  How  long  were  [you]  there,  and  where  did  you  go  to  from 
there? — A.  About  three  weeks  or  a  month.  I  went  from  there  to 
Ldttle  Eock,  Arkansas. 

Int.  9J.  Where  did  you  go  to  from  Little  Eock,  Arkansas,  and  how 
long  did  you  remain? — A.  I  was  in  Little  Eock  some  two  months. 
Prom  there  I  went  to  Benton  County.  I  was  in  Arkansas  altogether 
ibout  seven  months. 

Int.  10.  Then  what  State  did  you  go  to,  and  how  long  did  you  re- 
main?— A.  I  came  then  up  to  Carthage,  Missouri. 

Int.  11.  How  long  did  you  remain  in  Missouri  altogether,  and  when 
iid  you  go  back  into  Kansas? — A.  I  went  back  to  Kansas  in  Febru- 
ary, 1880.  I  was  in  Missouri  all  the  time  till  I  went  back  to  Kansas^ 
except  about  six  weeks  in  Iowa. 

Int.  12.  You  went  to  Coffeeville,  Kansas,  that  time,  did  you? — A. 
Yes,  sir. 

Int.  13.  How  long  did  you  remain  there? — A.  Full  half  of  the  time 
from  the  time  I  went  there  till  the  7th  of  June,  1880. 

Int.  14.  During  the  time  you  were  at  Coffeeville,  Kansas,  you  voted 
at  the  town  election,  did  you  not? — ^A.  Yes;  that  was  in  the  spring — 
corporation. 

Int.  15.  You  also,  whilst  in  Kansas,  obtained  a  divorce  from  your 
wife,  did  you  not? — ^A.  Yes;  I  obtained  my  divorce  from  my  wife  in 
Independence,  Kansas. 

AAEON  BULLMAN. 
State  of  Iowa,       )  ^^ 
Davis  County^  ) 

Subscribed  in  my  presence  by  Aaron  Bullman,  and  by  him  sworn 
to  before  me,  this  27th  day  of  April,  1881,  at  the  place  and  between 
the  hours  first  aforesaid, 
^tness  my  hand  and  notarial  seal,  day  and  date  last  above  written. 
[SEAL.]  F.  W.  MOOEE, 

Notary  Public  in  and  for  Davis  Comity^  Iowa. 

In  the  matter  of  the  contested  election  in  Congress — J.  C.  Cook,  con- 
testant, vs.  M.  E.  Cutts,  incumbent. 

It  is  stipulated  and  agreed  that  the  contestant  may,  at  Bloomfield, 
in  Davis  County,  at  the  oflftce  of  Jones  &  Steel,  and  before  any  notary 
public,   take  testimony  of  such   witnesses  in  rebutting  as  he  may 
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present  and  produce,  the  taking  of  said  depositions  to  be  begun  on 
the  23  of  April,  1881,  between  the  hours  of  9  a.  m.  and  6  p.  in.,  and 
to  be  continued  from  day  to  day  or  from  time  to  time  until  completed, 
not  beyond  the  time  by  law  fixed  for  taking  rebutting  evidence. 

J.  C.  COOK. 

M.  E.  CUTTS. 

United  States  of  America,  )  ^ 

\    (BO   •  » 

State  of  loway  County  of  DavWy  S 

I,  F.  Yl.  Moore,  a  notary  public  within  and  for  Davis  County,  Iowa, 
duly  commissioned,  qualified,  and  acting  as  such,  under  and  by  \irtiieof 
the  several  acts  of  Congress  authorizing  and  regulating  the  taking  of 
depositions  in  cases  of  elections  contested  in  Congress,  do  hereby 
certify  that  the  witnesses  whose  depositions  are  above  set  forth  are 
material  and  necessary  to  the  proper  determination  of  the  cause  in  the 
caption  set  forth,  and  that  the  said  witnesses  are  residents  of  Davis 
County,  Iowa.  I  further  certify  that  said  depositions  were  taken 
pursuant  to  the  agreement  named  in  the  caption,  which  agreement  is 
signed  by  J.  C.  Cook  and  M.  E.  Cutts,  and  said  agreement  is  herewith 
returned,  marked  Exhibit  "A.''  And  I  furthermore  certify  that  I  was 
attended  at  the  office  of  Jones  &  Steele,  in  Bloomfield,  Iowa,  by  Samuel 
Jones,  attorney  for  contestant,  and  by  Frank  W.  Eichelberger,  attor- 
ney for  incumbent,  and  the  witnesses,  to  wit,  William  Evans,  John 
Starr,  Jonathan  Starr,  Solomon  King,  Archibald  King,  Thomas  0. 
Evans,  Josiah  Stark,  B.  M.  Shelly,  and  Aaron  BuUman,  who  were  of 
sound  mind  and  lawful  age,  and  were  by  me  sworn  and  examined,  and 
their  examination  by  me  reduced  to  ^vriting,  and  subscribed  by  them 
in  my  presence,  on  the  day,  between  the  hours  and  at  the  place  in 
that  behalf  named  in  the  jurat  after  the  signature  of  each  of  said  wit- 
nesses respectively,  and  sworn  to  before  me,  then  and  there,  bj*  them 
respectively.  I  do  fiirther  certify  that  I  am  not  of  counsel  nor 
attorney  for  either  of  the  parties  to  the  cause  in  controversy,  or  in 
any  way  interested  in  the  event  of  said  suit. 

In  testimony  whereof  I  have  set  my  hand  and  affixed  my  notarial 
seal,  at  Bloomfield,  Iowa,  this  27th  day  of  April,  1881. 

[SEAL.]  F.  W.  MOORE, 

Notary  Public  in  and  for  Davis  County^  Iowa. 
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To  the  Hon.  M.  E.  Cutts  : 

You  are  hereby  Dotified  that  on  the  23d  day  of  March,  1882,  at  the 
•oflBce  of  Davenport  and  James,  in  Oskaloosa,  Iowa,  and  before  James 

A.  Rice,  a  notary  public  in  and  for  Mahaska  County,  Iowa,  I  will  take 
the  depositions  of  the  following  witnesses,  to  wit:  W.  A.  McNeill,  C.  P. 
Dandy,  J.  E.  Buckston,  Thomas  Shumote  (coramoidy  called  Major 
Slioemoke),  Benj.  Phillips,  and  each  and  all  of  the  oflScers,  clerks,  and 
employes  of  the  Consolidation  Coal  Company  who  have  been,  since 
Jaiiuarj^  1881,  or  are  now,  or  then  may  be  employed  in  and  about  the 
secretary  and  superintendent's  office  of  said  coal  company,  and  more 
especially  the  secretary  and  superintendent  of  said  company  and  clerks 
in  said  office,  and  such  witnesses  as  may  be  necessary  to  produce,  iden- 
tify, explain,  and  put  in  evidence  the  pay-rolls,  coal-books,  day-books,  . 
ledgers,  and  account  books  of  any  kind  or  character  kept  by  said  com- 
pany or  in  said  offices  from  the  first  day  of  March,  1880,  to  the  present 
time,  or  any  part  of  said  time.  Also  the  roster  or  register  kept  by  said 
company  or  its  officers  upon  which  were  entered  the  names  of  the  col- 
ored men  brought  by  said  company  or  its  agents  from  outside  of  the 
State  to  its  coal  mines,  and  any  books  or  memoranda  showing  the  date 
of  arrival  or  time  of  employment  by  said  company  of  such  colored  men. 
Also  the  following  witnesses:  Thomas  Mahlone,  J.  W.  Stockwell,  Mc- 
Burney,  J.  W.,  J.  B.  Naves,  L.  Naves,  G.  W.  Stockwell,  E.  Naves,  E. 

B.  Lyon,  Chas.  S.  Britt,  W.  C.  Johnson,  Edward  Carpenter,  W.  E. 
Davis,  J.  E.  Wells,  T.  W.  Kirkpatrick,  J.  W.  Thomas,  M.  B.  Davis, 
E.  H.  Buffington,  David  Arnold,  Wm.  Jenings,  M.  H.  Criswell,  B.  A. 
Picken,  Geo.  Wortman,  W.  B.  Noe,  J.  W.  Mosby,  J.  C.  Noe,  Isaac 
Bridgett,  Henry  Noe,  S.  W.  Noe,  Ruff'us  Williams,  John  Canady,  A. 
Baker,  C.  W.  Runyion,  Samuel  E.  Williams,  Milton  Stoner,  Wm.  Webb, 
J.  D.  Stoner,  Samuel  Webb,  Con.  Sullivan,  James  Bones,  H.  II.  Will- 
iams, Tim.  Sullivan,  James  Bhickwood,  Thomas  Tirney,  Charles  Lutz, 
P.  Heighehamer,  Con.  Fowler,  Thos.  Fitzgerald,  G.  M.  Gibson,  A.  L. 
Stanley,  James  Stanley,  John  Allison,  E.  Weese,  R.  J.  Oldham,  J.  N. 
Oldham,  A.  B.  Oldham,  John  Strain,  Nelson  C.  Rodgers,  Z.  T.  Vance, 
Charles  Walker,  D.  N.  Ward,  James  Vance,  Peter  Beeler,  John 
Harper,  L.  Picken,  W.  H.  Buffington,  Joseph  Vance,  M.  Lyon,  Jo- 
seph Stinehoff',  sr.,  Joseph  Stinehoff',  senr.,  Jacob  Harper,  Samuel 
Lemon,  Peter  Emmert,  J.  D.  Hawkins,  Taylor  Buffington,  James  Cook, 
Geo.  White,  O.  J.  Crosson,  Samuel  Vance,  Levi  Baldwin,  Henry  Parish, 
J.  D.  True,  T.  R.  Gilmore,  Thomas  Ewing,  John  Steele,  David  Fox,  H. 
H.  Gearheart,  M.  Picken,  B.  Brubaker,  Wm.  Fox,  Robert  Nelson,  Henry 
Henly,  Jacob  Free,  H.  N.  Hawkin,  Robert  Newbanks,  L.  Steward,  Laze- 
rious  Knott,  J.  N.  Buckler,  Thomas  Walker,  Philip  Denning,  William 
H.  Rogers,  A.  R.  Oldham,  W.  F.  Ritchie,  E.  J.  Cline,  S.  M.  Burns,  Jerry 
Linderman,  Samuel  Chitwood,  Stephen  Walker,  James  Wilkinson, 
Harvey  Buckler,  Henry  Alder,  Austin  Gray,  R.  W..  Moore,  James 
Smith,  E.  H.  Welton,  Jacob  Alder,  C.  W.  Rose,  Robert  Moore, 
William  Fredrick,  P.  T.  Hahn,  J.  C.  McCord,  Jarvis  Farris,  F.  G. 
Welch,  J.  H.  Vance,  G.  N.  Keefer,  Oliver  ^Tennis,  J.  T.  Wylie,  R.  D. 
Wylie,  S.  M.  Tenuis,  William  M.  Gunn,  C.  L.  Delashrautt,  M.  Oldham, 
Geo.  Simms,  Samuel  Burns,  J.  M.  Barnes,  Jacob  Whiteman,  J.  H. 
Switzer,  L.  M.  English,  Wm.  Adair,  D.  R.  Delashmiitt,  J.  B.  Wylie, 
John  Arnold,  William  F.  Knott,  W.  J.  Arnohl,  H.  D.  Coleman,  D.  B. 
Miller,  G.  W.  Lyon,  David  Towsend,  J.  V.  Borell,  J.  W.  Ratcliff,  Sam- 
uel Burgess,  William  Copple,  J.  L.  Knott,  Samuel  Barnett,  J.  A.  Stea- 
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than,  Thomas  Feuton,  Chas.  Barrett,  D.  Lynch,  Mitchell  Stevenson, 
James  Barrett,  William  Williams,  A.   L.  Hooper,  Wm.  M.  Switzer, 

E.  M.  Johnson,  H.  Strain,  Daniel  Beard,  W.  H.  H.  Lyon,  Will- 
iam Hardin,  L.  Hardin,  J.  E.  Chick,  William  Morrow,  Samuel 
Harding,  E.  T.  Laken,  J.  F.  Moore,  J.  R.  Mark,  H.  A.  Armstrong, 
Agnew  Vance,  Charles  Wills,  O.  W.  Moore,  H.  G.  Moore,  D.  G. 
Carnahan,  J.  H.  Switzer,  E.  W.  Garrett,  Jonathan  Tottman,  Isuc 
Garrett,  Lewis  Harding,  A.  Mayer,  A.  A.  Barrard,  David  Hudson, 
James  Donahue,  D.  F.  Apple,  Charles  Stevenson,  L.  T.  Forsytbe,  D. 
Hoops,  Samuel  Row,  John  Tenuis,  E.  A.  Tennis,  Thornton  Coleman, 
John  Watkins,  Frank  Bush,  C.  E.  Crosier,  Humphrey  Muck,  Kobert 
Tennis,  Edwin  Lee,  Henry  Lee,  J.  E.  Harding,  W.  T.  Hook,  Roy  Mil- 
ler, Thomas  W.  Moore,  Page  Irwin,  David  Stanton,  John  Deede,  Willis 
L.  Mays;  Nelson  W^oodford,  George  Dallard,  Samuel  Winbush,  Hugh 
Lee,  Taylor  Jefferson,  Richard  Price,  R.  F.  Hogseld,  Washington  Brown, 

F.  P.  Chozner,  S.  J.  McCabe,  Samuel  Willis,  McKade  Slaughler,  Dave 
Brown,  Adam  Leving,  John  Shiffev,  Jasper  Kinny,  Leonard  Robert, 
William  Davis,  Randolph  Willis,  T.  W.  Cox,  Willis  Lottall,  Linsy 
Robinson,  J.  L.  Edmonds,  Jackson  Garland,  Ked  Johnson,  John  Core, 
Benjamin  Woodfork,  Ed.  Minor,  William  McCabe,  Jacob  Chileris,  Kob 
ert  Carter,  Benjamin  Phillips,  Joseph  Chelton,  William  Garland,  Ben- 
jamin Carter,  L.  O.  Fritz,  Alexander  Dickinson,  E.  H.  Chandler,  Isaac 
Brookins,  William  Barnes,  F.  M.  White,  John  Burks,  Carter  Peleiitou, 
Christopher  Lewis,  Samuel  Moppine,  Hilary  Scott,  John  Walker,  Sam- 
uel Smith,  J.  H.  Bates,  N.  E.  Gladwin,  N.  M.  Picken,  Albert  Fox,  John 

A.  Sims,  W.  F.  Moore,  William  Browning,  James  Pratherd,  H.  B.  Akin, 
J.  C.  Smith,  William  Steel,  Albert  Sims,  W,  H.  TuUis,  Laban  Moore, 
S.  P.  Totman,  G.  N.  Moorehead,  J.  F.  Moore,  jr.,  W.  N.  Totman,  D.  C. 
Burns,  J.  N.  Hammond,  Abner  Cook,  O.  A.  Chandler,  C.  C.  Ball,  A.  S. 
Riggs,  J.  B.  Row,  A.  L.  Tullis,  Francis  Chambers,  Koah  Williams,  G. 
N.  Barber,  John  Fry,  W.  F.  Loty,  jr.,  C.  E.  Riggs,  Frank  Chatman, 
John  Baxter,  N.  C.  Morgan,  Morris  Coldwalder,  Charles  Dunn,  W.  F. 
Lacy,  sr.,  Jonathan  Noe,  Neill  McCaffery,  Thomas  Harper,  R.  W.  Dye, 
William  Stephenson,  H.  G.  White,  Jaeob  Noe,  George  Cronk,  J.  S. 
Reynolds,  William  Mayer,  T.  B.  Emert,  Edwin  Bryan,  David  May,  Ja- 
cob Noe,  J.  B.  Barber,  William  M.  Burns,  William  Naves,  J.  H.  Run- 
yon,  William  A.  Molton,  Emery  Carpenter,  John  Clark,  David  Harris, 
Josiah  James,  James  Payes,  Richard  Evans,  William  H.  Hines,  J.  P. 
Sheffey,  Hanlin  White,  Spencer  James,  John  W.  Jackson,  John  Cobly, 
John  Hawkinson,  C.  Anderson,  James  Usher,  Andrew  Lewis,  D.  F. 
Woodard,  G.  W.  Randell,  Solomon  Musk,  J.  L.  Foster,  R.  E.  Phillips, 
Washington  Lyons,  W.  M.  Burns,  A.  D.  Coleman,  R.  W.  Moore,  M.  M. 

B.  Davis,  Charles  Britt,  Patrick  Stanton,  Jack  Baxter, Groves,  jr., 

J.  R\  Eckert,  W.  H.  Howard. 

The  taking  of  said  depositions  will  be  continued  from  day  to  day  and 
from  time  to  time  until  completed  ;  and  should  said  Rice  be  unable  to 
act  as  notary  or  commissionerj  or  not  be  present,  some  other  notary 
will  sict  as  commissioner  in  his  stead.  Said  depositions  will  be  used  in 
behalf  of  the  contestant  in  the  election  cont-est  now  pending  before  the 
House  of  Representatives  of  the  United  States,  entitled  John  C.  Cook 
versus  M.  E.  Cutts,  from  the  sixth  district  of  Iowa. 

JOHN  C.  COOK. 
State  of  Iowa, 

Mahaska  County^  ss  :  , 

I  certify  that  I  received  this  notice  on  the  18th  day  of  February, 
1882j  and  on  the  same  day  I  served  it  on  the  within-named  M.  E.  Cutts, 
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ounty,  Iowa,  by  delivering  to  him  a 

MARQUIS  BARE, 
Sheriff  of  Mahaska  County,  Iowa, 


)  at  the  time  fixed  (Ap.  23,  1882),  at 
,  in  the  city  of  Oskaloosa,  Iowa,  and 
ublic  in  and  for  Mahaska  County, 
>f  the  following-named  witnesses,  to 
ips,  Joseph  Chilton,  Joseph  Burdiss, 

, Lyttle,  Wm.  Jersey,  W.  J. 

ly,  W.  H.  Downing,  H.  Been,  G.  W. 
ms,  J.  B.  Burten,  A.  D.  Coleman,  R. 
.  Gibbs,  N.  D.  Porter,  John  A.  Hoflf- 
Jobn  D.  Shannon,  Chas.  Britt. 

39.  Charles  Linsej^. 

40.  Reuben  T.  Hill. 

41.  Anderson  Bondexter, 

42.  Bernet  Kiner. 

43.  Brooks  Harris. 

44.  Henry  Hughes. 

45.  Charles  Walker. 

46.  Eniest  J.  Lindsey. 

47.  James  S.  Martin. 

48.  George  M.  Lewis. 

49.  Houston  Johnson. 

50.  John  J.  Tennis. 

51.  Albert  Smith. 

52.  Charles  Jones. 

53.  Wm.  Privit. 

54.  John  H.  Castler. 

55.  Henry  Farer. 

56.  Henry  Y.  Camel. 

57.  S.  L.  Vance. 

58.  George  S.  Coll. 

59.  Anthony  Smith. 

60.  Thomas  Brown. 

61.  Moses  Given. 

62.  Noa  Greenway. 

63.  Andrew  Garland. 

64.  L.  R.  Thompson. 

65.  S.  Weston. 

66.  M.Hobbs. 

67.  Joseph  Clark. 

68.  Edward  Mills.] 

69.  Wm.  Patrick. 

70.  J.  W.  Jones, 

71.  B.  Haki. 

72.  Wm.  McCain. 

73.  Jacob  Harper. 
.74.  R.  H.  Kentfield. 

75.  John  Keniston. 

76.  Wm.  Harper.  * 
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77. 

George  Haki. 

133. 

John  TiOgan. 

78. 

H.  P.  Haki. 

134. 

Wm.  Little. 

79. 

T.  S.  Barten. 

135. 

A.  B.  Henry, 

80. 

Jesse  McClair. 

136. 

B.  F.  Pugh. 

81. 

Albert  Lizer. 

137. 

Benton  McFall. 

82. 

Geo.  DeloDg. 

138. 

Pat  McMan. 

83, 

Solomon  Mercer. 

139. 

John  Beeser. 

84. 

V.  Olney. 

140. 

Stephen  Belzer. 

85. 

Wm.  Spencer. 

141. 

Benton  Whitsel. 

86. 

Daniel  Whitsel. 

142. 

Con  Sulivan. 

87. 

Bryant  Haki. 

143. 

J.  W.  Logan. 

88. 

James  Brolierd. 

144. 

H.  C.  Runnels. 

89. 

John  Burt. 

145. 

David  B.  Jones. 

90. 

Andrew  Harper. 

146. 

J.  B.  Mobley. 

91. 

Wm.  Chilton. 

147. 

W.  Mathews. 

92. 

Alford  Oliiey. 

148. 

R.  E.  Wilson. 

93. 

Silas  Tjittle.* 

149. 

M.  Pratt. 

94. 

O.  H.  Vance. 

150. 

James  Mobley. 

95. 

G.  F.  Besco. 

151. 

Sidney  Harper. 

96. 

J.  H.  Besco. 

152. 

Benjamin  Vowles. 

97. 

Thomas  Reese. 

153. 

James  Stanton. 

98. 

Evan  Hughs. 

154. 

E.  Jones. 

99. 

D.  M.  Covey. 

155. 

Arch.  Harper. 

100. 

Freemont  McFall. 

156. 

Hiram  McKim. 

101. 

D.  B.  Dow  niug. 

157. 

John  Hicks. 

102. 

Web  Tobberry. 

158. 

Wm.  Harvev. 

103. 

Tobar3\ 

159. 

Joseph  Henry. 

104. 

John  Clark. 

160. 

David  Jenkins. 

105. 

H.  D.  Whitsel. 

161. 

Wm.  Coble. 

106. 

Wm.  Charington. 

162. 

Lewis  Roberts. 

107. 

Thoma.s  Ball. 

163. 

Clay  Thompson. 

108. 

Wm.  Courtney. 

164. 

John  A.  Thompson 

109. 

Philip  Kav. 

165. 

Wm.  Crews. 

no. 

W.  C.  Shepherd. 

166. 

David  R.  T^ewis. 

111. 

Daniel  Fulmer. 

167. 

John  Barnett. 

112. 

S.  W.  Loughridge. 

168. 

J.  S.  Crusan. 

113. 

W.  T.  Jones. 

169. 

W.  L.  Hait. 

114. 

George  Dnnnar. 

170. 

W.  F.  Harper. 

115. 

H.  P.  Covey. 

171. 

Warren  Kugles. 

116. 

A.  T.  Plum. 

172. 

James  Livingston. 

117. 

T.  J.  Blackstone. 

173. 

W.  L.  Brown. 

118. 

Wm.  J.  Jones. 

174. 

S.  J.  Gilscm. 

119. 

A.  M.  Armstrong. 

175. 

Wm.  Kentfield. 

120. 

Wm.  Philips. 

176. 

Clif.  Thompson. 

121. 

W.  J.  McFall. 

177. 

Robert  S.  Brown. 

122. 

Frank  Kelley. 

178. 

Fitz-Hugh  Carter. 

123. 

John  Traster. 

179. 

James  Wood. 

124. 

J.  G.  Williams. 

180. 

Frank  Walker. 

125. 

Vandorn  Nicolson. 

181. 

Klix  Southall. 

126. 

W.  D.  Titus. 

182. 

Lewis  Buckner. 

127. 

Web  Brewer. 

183. 

Isaac  Coakland. 

128. 

D.  W.  Edwards. 

184. 

Henry  Lewis. 

129. 

Benjamin  Godfrey. 

185. 

Charles  Garrison. 

130. 

Edward  Doyle. 

186. 

Charles  Harris. 

131. 

Mat  Sparks. 

187. 

John  Harris. 

1:^2. 

Frank  Barnett. 

188. 

Churchman  Tylor. 
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talker  Dyer. 

221.  James  H.  Kaufman. 

ewis  Walker. 

222.  M.  M.  Kerney. 

38eph  Burdock. 

223.  C.  A.  Call. 

harles  Allen. 

224.  Charles  .[N^elson. 

Uarles  Burdock. 

225.  Joseph  Burdess. 

3hn  Deniiiig. 

226.  Jenkin  Keese. 

[artin  Beason. 

227.  Thomas  B.  Keese. 

athan  Pierson. 

228.  Charles  S.  Sparks. 

.  H.  Penman. 

229.  F.  M.  Crain. 

I.  H.  Green. 

230.  Lewis  Finwick.    . 

ames  J.  Jones. 

231.  Henry  Williams. 

.  D.  Williams. 

232.  Pat.  McGill. 

ames  McKay. 

233.  Abram  Chilton. 

.  M.  Williams. 

234.  Levi  Shaw. 

ames  H.  Mathews. 

235.  Wm.  McFall. 

.  T.  Chew. 

236.  Silas  Hoff. 

anies  McDonald. 

237.  Henry  Kichardson. 

has.  W.  Mathews. 

238.  Benj.  Basley. 

.  H.  Mathews. 

239.  John  T.  Davis. 

[arry  Little. 

240.  T.  B.  Barnett. 

ichard  F.  Carter. 

241.  John  McFall. 

van  D.  Williams. 

242.  W.  H.  Downing. 

r.  L.  Carter. 

243.  J-  W.  Jones. 

.  B.  Williams. 

2U.  W.  C.  McFall. 

ITatkiu  Williams. 

245.  H.  W.  Stoner. 

aistin  Harrison. 

246.  Zebulon  Hoflf. 

His  Williams. 

247.  John  Griffin. 

[enry  Griffith. 

248.  iJeal  McGlaughn. 

.  G.  Beede. 

249.  John  Toney. 

[ilton  Belzer. 

250.  Wm.  D.  Jenkins. 

Iharles  Little. 

251.  J.  P.  Larson. 

iharlea  Bloomfield. 

H.  W.  McNeil.  W.  A.  McNeU. 

taking  of  said  depositions  will  be  continued  from  day  today  and 
ime  to  time  until  completed;  and  when  so  taken  will  be  used  in be- 
f  the  contestant  in  the  election  contest  now  pending  before 
)U8e  of  Eepresentatives  of  the  U.  S.  entitled  John  C.  Cook  V8.  M. 
sts,  from  the  6th  dist.  of  Iowa.  Should  said  Eice  be  unable  to  act 
be  present,  then  some  other  notary  public  of  said  county  will 
commissioner  in  his  stead. 

JOHN  C.  COOK. 

:  OF  Iowa, 
Mahaska  County,  88 : 

rtify  and  return  that  I  received  this  notice  on  the  20th  day  of 
ary,  1882,  and  I  served  it  on  same  day  on  the  within  named 
Cutts,  in  Oskaloosa  Township,  Mahaska  County,  Iowa,  by  de- 
ig  to  him  a  copy  of  same;  he  waived  reading. 

MASQUIS  BAKE, 
Sheriff  of  Mahaska  Co,,  Iowa, 

:ice,  50;  copy,  1.00;  mileage,  10 — $1.60. 
H.  Mis.  26 20 
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F  Iowa,  U.  S.  : 

W.  Jackson,  Eandolph  Willis,  Sam'l  Winbush,  J.  H.  BeUis,. 
rarland,  James  Byers,  Geo.  W.  Lewis,  Dan  Brown,  D.  H.  Wood- 
hn  Clark,  Frank  Walker,  Charlie  Garrison: 

e  hereby  summoned  and  required  to  appear  before  me,  a  no- 
lle, at  the  office  of  Davenport  &  James,  in  the  city  of  Oska- 
khaska  County,  Iowa,  on  the  27  day  of  March,  1882,  to  give 
r  as  a  witness  in  the  contested  election  case  now  pending  be- 
^Jongress  of  the  United  States,  wherein  John  C.  Cook  is  eon- 
ind  M.  E.  Cutts  is  incumbent,  on  behalf  of  contestant. 
;s  my  hand  and  seal  this  22  day  of  March,  1882. 

JAMES  A.  RICE, 

Notary  Fublw. 

bpoena  came  into  my  hands  on  March  22,  1882,  and  I  made^ 
iearch  and  close  inquiry  for  each  and  every  party  named  herein^ 
not  find  them,  they  having  left  the  county  of  Mahaska,  lowa^ 
informed,  except  Geo.  W.  Lewis,  whom  I  found  and  served 
g  this  subpoena  to  him,  and  leaving  him  a  copy. 
il. 

WM.  O.  OLDHAM. 

mb.,  25 ;  60 ;  10—85. 

p  Iowa, 
ihaska  Co. : 

bed  in  my  presence  and  sworn  to  before  me  this  24  April^ 
jaid  Wm.  Oldham. 

JAMES  A.  EICE, 

Notary  Public. 

p  Iowa,  XJ.  S.  : 

3y  Eobinson,  G.  W.  Eandall,  Sam.  Mappin,  James  S.  Martin,. 
Elijah  Rerely,  W.  S  Thompson : 

3  hereby  summcmed  and  required  to  appear  before  me,  a  no- 
ic,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oska- 
haska  County,  Iowa,  on  the  2,1  day  of  Mar.,  1882,  to  give  tes- 
)  a  witness  in  the  contested  election  case  now  pending  before 
'ess  of  the  United  States,  wherein  John  C.  Cook  is  contestant,. 
.  Cutts  is  incumbent,  on  behalf  of  contestant. 
8  my  hand  and  seal  this  22  day  of  Mar.,  1882. 

JAMES  A.  RICE, 

Notary  Public. 

bpoena  came  into  my  hands  on  22  >Fch,  1882,  and  I  made  dih- 
ch  for  the  within-named  parties,  and  each  of  them,  by  inquiry 
mt  search  at  the  Muchachinock  mine,  where  they  had  been  aV 

could  not  find  them  in  the  county,  they  having  left  for  parts. 
,  and  lelt  the  State,  as  I  was  informed. 

WM.  OLDHAM. 

cts. 

bed  in  my  presence  and  sworn  to  before  me  this  24  Aprii^  . 
Nn\.  Oldham. 

JAMES  A.  RICE, 

Notary  PubHc. 


-il, 
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State  of  Iowa,  TJ.  S,: 

To  W.  B.  McCamey : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  no- 
ary  public,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oska- 
cK>sa,  Mahaska  County,  Iowa,  on  the  27  day  of  March,  1882,  to  give 
estimony  as  a  witness  in  the  contested  election  case  now  pending  be- 
ore  the  Congress  of  the  United  States,  wherein  John  C.  Cook  is  con- 
estant,  and  M.  E.  Cutts  is  incumbent,  on  behalf  of  contestant. 

Witness  mv  hand  and  seal  this  22  day  of  March,  1882. 

[SEAL.]       '  JAMES  A.  EICE, 

Notary  Public. 

This  subpoena  came  into  my  hands  on  March  22, 1882,  and  I  served 
he  same  on  within-named  party  on  23d  of  March,  1882,  by  reading 
lim  the  same,  and  leaving  him  a  copy  hereof. 

WM.  OLDHAM. 

Fees :  sub.,  25 ;  mil.,  25 — 50. 

^TATE  OF  Iowa, 

Mahaska  Co. : 

Subscribed  and  sworn  to  before  me  this  24  April,  1882,  by  said  Wm. 
31dham. 

[SEAL.]  JAMES  A.  EICE, 

Notary  Public. 
^TATE  OP  Iowa,  U.  S.  : 

To  W.  A.  Lindley,  A.  J.  Parkhurst,  Henry  Parkhurst : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  no- 
;ary  public,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oska- 
oosa,  Mahaska  County,  Iowa,  on  the  24  day  of  April,  1882,  to  give 
estimony  as  a  witness  in  the  contested  election  case  now  pending  be- 
bre  the  Congress  of  the  United  States,  wherein  John  C.  Cook  is  con- 
testant, and  M.  E.  Cutts  is  incumbent,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  19  day  of  April,  1882. 

[SEAL.]  JAMES  A.  EICE, 

Notary  Public. 

I  hereby  return  and  certify  that  the  within  subpoenas  came  into  my 
lands  on  the  19th  day  of  April,  in  1882,  and  I  served  the  same  on  the 
if  ithin-named  parties  on  the  same  day,  by  reading  the  same  to  them,  in 
ihe  city  of  Oskaloosa,  Mahaska  Co. 

J.  C.  KENWOETHY. 

Subscribed  and  sworn  to  before  me  by  J.  C.  Kenworthy  this  19th  day 
)f  April,  A.  D.  1882. 

W.  S.  KENWOETHY, 

Notary  Public. 
Serv.  of  sub.,  25 ;  copy,  10  5  mil.,  10 — 45. 

State  of  Iowa,  U.  S.  : 

To  Edward  Willis,  James  Asher,  Eennard  C.  Taylor,  Daniel  Harris, 
Spencer  James,  Hardin  White,  Wm.  H.  Hughes,  John  Berks,  Ernest 
Linsey,  Lewis  Buckner : 

You  are  hereby  summoned  and  required  to  appeal  \:>e^vyt^\x\^^^\v<?^. 
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tary  public,  at  the  office  of  Daveni)ort  &  James,  in  the  city  of  Oskaloo^^) 
Mahaska  County,  Iowa,  on  the  27  day  of  March,  1882,  to  give  testimoi^^. 
as  a  witness  in  the  contested  election  case  now  pending  before  the  C^>^' 
gress  of  the  United  States,  wherein  John  C.  Cook  is  contestant  anA  ^^' 
E.  Cutts  is  incumbent,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  22  day  of  March,  1882. 
[SEAL.]  JAMES  A.  KICE, 

Notary  Puhlu 
Original. 


This  subpoena  came  into  my  hands  on  March  22,  '82,  and  I  ser^^^^ 
same  by  making  diligent  search  for  and  inquiry  for  each  of  the  witlmi^- 
named  parties,  but  could  not  find  any  of  them  within  mv  county — tl^^^y 
having  left  the  county.  WM*.  OLDHAMT- 

Sub.  25 ;  mi.  50—50. 

State  of  IoaVa, 

Mahaska  Co. : 

\Vm.  Oldham,  being  duly  sworn,  says  that  the  foregoing  retura  is 

true  and  correct.    Subscribed  and  sworn  to  before  me  this  24  day         of 
April,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public^ 
State  of  Iowa,  U.  S.  : 

To  Lazres  Knot,  J.  H.  James,  Samuel  Jaekson,  Tom  Barton,  Ftslw^^^ 
Castle : 


You  are  hereby  summoned  and  required  to  appear  before  me,  a  tm^  ^' 
tary  public,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oskaloo^s-j^ 
Mahaska  County,  Iowa,  on  the  31  day  of  March,  1882,  to  give  testimoi 
as  a  witness  in  the  contested  election  case  now  pending  l^fore  the  Coi 
gress  of  the  United  States,  wherein  John  C.  Cook  is  contestant  and  3- 
E.  Cutts  is  incumbent,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  25  day  of  M'ch,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public, 
Original. 

This  subpoena  came  into  my  hands  on  the  25  day  of  March,  1882,  and 
I  served  the  same  on  the  within-named  parties,  each  and  all  the^,  by 
reading  it  to  each  of  them,  except  L.  Knott,  and  leaving  each  a  copy 
hereof,  on  March  28,  1882.  I  served  all  except  L.  Knott,  who  I  could 
not  find.  WM.  OLDMAN. 

Fees :  Ser.  sub.  25 ;  cifs.  40—65 ;  mil.  1.10— $1.76. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  24  April, 
1882*  by  Wm.  Oldham. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public, 
State  of  Iowa,  U.  S.  : 

To  Wm.  Jennings,  W.  J.  McFall,  M.  B.  Davis,  Frank  Kelley,  W.  H. 
Dowing,  H.  Brewer,  G.  W.  Brewer : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  no- 


COOK   VS.    CUTT8.  309 

tery  public,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oskaloosa, 
Mahaska  County,  Iowa,  on  the  29  day  of  March,  1882,  to  give  testimony 
as  a  witness  in  the  contested  election  case  now  pending  before  the  Con- 
gress of  the  United  States,  wherein  John  C.  Cook  is  contestant  and  M. 
E.  Cutts  is  incumbent,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  22  day  of  M'ch,  1882. 

[SEAL.]  JAMES  A.  KICE, 

Notary  Public. 

On  this  22  day  of  March,  1882,  this  subpoena  came  into  my  hands, 
and  I  served  the  same  on  Wm.  Jennings  and  Frank  Kelley  and  (M.  B. 
Davis,  by  leaving  a  copy  with  his  wife,  at  his  residence)  in  Harrison 
Township,  Mahaska  County,  Iowa  ;  and  on  W.  J.  McFall,  W.  H.  Doav- 
ing,  H.  Brewer,  and  G.  W.  Brewer,  in  Des  Moines  Township,  Makaska 
County,  Iowa,  all  on  the  same  day. 

Frank  Kelley,  W.  H.  Doning,  both  demanded  their  fees,  and  I  paid 
$1.50  each. 

WM.  OLDHAM. 

4 

State  of  Iowa, 

Mahaska  Co,  ss : 

Wm.  Oldham,  being  first  duly  sworn,  says  that  the  above  and  fore- 
going return  is  true  and  correct.  Subscribed  in  my  presence  and  sworn 
to  before  me,  this  27  M'ch,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public . 

State  of  Iowa,  U.  S.  : 

To  G.  W.  Lyon,  Wm.  M.  Burns,  J.  B.  Barber,  A.  D.  Coleman,  R.  W. 
Moore : 

You  are  hereby  summoned  and  required  to  appear  before  me*  a  no- 
tary public,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oskajoosa, 
Mahaska  County,  Iowa,  on  the  20  day  of  Mar.  1882,  to  give  testimony 
as  a  witness  in  the  contested  election  case  now  pending  before  the  Con- 
gress of  the  United  States,  wherein  John  C.  Cook  is  contestant  and  M. 
E.  Cutts  is  incumbent,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  2'i  day  of  Mar,,  1882. 

[SEAL.]  '  JAMES  A.  RICE, 

Notary  Public. 

This  subpoena  came  into  my  hands  on  the  22d  day  of  March,  1882, 
I  served  the  same  on  G.  W.  Lyons,  Wm.  M.  Burns,  J.  B.  Barber,  A.  D. 
Coleman,  and  R.  W.  Moore,  in  Harrison  Township,  Mahaska  County, 
Iowa,  by  reading  them  the  subpoena,  and  delivering  them  each  a  copy. 
A.  D.  Coleman  and  G.  W.  Lyons  demanded  their  fees,  and  I  paid 
$1.50  each,  said  fees. 

WM.  OLDHAM. 
State  of  Iowa, 

Mahaska  Co. : 

Wm.  Oldham,  being  first  duly  sworn,  says  that  the  above  and  fore- 
going return  is  true  and  correct.  Subscribed  in  my  presence  and  sworn 
to  before  me  the  27  M'ch,  1882. 

[seal.]  JAMES  A.  RICE, 

Notary  Public. 
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Iowa,  U.  S.  : 

Cbos.  Shumate,  John  A.  Hoffman,  Frank  Kelley,  Chas.  Lit- 
.  Lindley,  Chas.  Lofland,  Geo.  W.  Hale,  Wm.  Hale,  M.  E. 

hereby  summoned  and  required  to  appear  before  me,  a  notary 
the  office  of  Davenport  &  James,  in  the  city  of  Oskaloosa, 
;Ounty,  Iowa,  on  the  23d  day  of  March,  1882,  to  ^ve  testi- 
witness  in  the  contested  election  case  now  pending  before  the 
f  the  United  States,  wherein  John  C.  Cook  is  contestant  and 
s  is  incumbent,  on  behalf  of  contestant, 
my  hand  and  seal  this  22d  day  of  March,  1882. 

JAMES  A.  RICE, 

Notary  Public. 

poena  came  to  hand  on  the  22d  day  of  March,  1882,  and  on 
r  of  same  month  and  year,  I  served  it  on  Major  Thos.  Shumate, 
it  to  him,  and  delivered  to  him  a  copy  of  same  in  Oskaloosa 
Mahaska  Co.,  Iowa. 

MASQUIS  BARE, 
Sherif  of  Mahaska  Co.y  Iowa. 
Iowa,  U.  S.  : 

'cFall,  Wm.  Macame^',  Z.  Hoff,  Piney  Kinsman,  L.  L.  Kent- 

hereby  summoned  and  required  to  appear  before  me,  a  notary 
uhe  oflBce  of  Davenport  &  James,  in  the  city  of  Oskaloosa, 
bounty,  Iowa,  on  the  27  day  of  March,  1882,  to  give  testimony 
5S  in  the  contested  election  case  now  pending  before  the  Con- 
e  United  States,  wherein  John  C.  Cook  is  contestant  and  M . 
incumbent,  on  behalf  of  contestant, 
my  hand  and  seal  this  22  day  of  March,  1882. 

JAMES  A.  RICE, 

Notary  Public. 

poena  came  into  my  hands  on  the  22  day  of  March,  1882,  and 
e  same  on  Piney  Kinsman,  Wm.  McKamey,  in  Harrison  Town- 
iska  County,  Iowa,  by  reading  to  each  the  subpcena,  and  de- 
each  a  copy  thereof.  I  served  Z.  Hoff,  John  McFall,  and  L. 
d,  in  Des  Moines  Township,  Mahaska  County,  Iowa,  bj'  reading 
la  to  each  and  delivering  to  each  a  copj'. 
insman  and  L.  L.  Kentfield  demanded  their  fees,  and  I  pnid 
»$1.50,  their  fees. 

WM.  OLDHAM. 
Iowa, 
a^ka  Co.^  88  : 

Iham,  being  sworn,  says  that  the  above  and  foregoing  return 
correct    Subscribed  in  my  presence  and  sworn  to  before  me 
1   188*^ 

JAMES  A.  RICE, 

Notary  Public. 
Iowa,  U.  S.: 

r  James,  John  W.  Jackson,  Charles  Jones,  Ernest  Z.  Linseyt 
^V.  Lewis,  Henry  Lewis,  Jasper  Kimey,  Christopher  Lewis, 
Lewis : 

iiereby  summoned  and  required  to  appear  before  me,  a  notary 
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ublic,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oskaloosa, 
[ahaska  County,'Iowa,  on  the  27  day  of  Mar.,  1882,  to  give  testimony 
s  a  witness  in  the  contested  election  case  now  pending  before  the  Con- 
ress  of  the  United  States,  wlierein  John  C.  Cook  is  contestant  and  M. 
.  Cutts  is  incumbent,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  22  day  of  Mar.,  1882. 

[SEAL.]  JAMES  A.  KICE, 

Notary  Public. 

This  subpcena  came  into  my  hands  on  the  22d  day  of  March,  1882, 
ad  on  the  same  day  and  month  I  served  the  same  on  Geo.  W.  Lewis, 
y  reading  the  same  to  him  and  delivering  a  copy  to  him  in  Harrison 
ownship,  Mahaska  County,  Iowa.  The  other  names  mentioned  I  made 
iligent  search  for,  but  could  not  find  them. 

WM.  OLDHAM. 
TATE  OF  Iowa, 

Mahaska  Co.y  88 : 

Win.  Oldham,  being  duly  sworn,  says  that  the  above  and  foregoing 
iturn  is  true  and  correct.  Subscribed  in  my  presence  and  sworn  to 
(?ti>re  me  this  27  dav  March,  1882. 

[SEAL.]  '  •  JAMES  A.  RICE, 

Notary  Public, 
TATE  OF  Iowa,  U.  S.  : 

o  Lewis  Buckner,  John  Burks,  John  Clark,  Jesse  N.  Carroll,  Geo. 
L.  Call,  Geo.  Dillard  : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  notary 
ublic,  at  the  office  of  Davenport  and  James,  in  the  city  of  Oskaloosa, 
lahaska  County,  Iowa,  on  the  27  day  of  Mar.,  1882,  to  give  testimony 
8  a  witness  in  the  contested  election  case  now  pending  before  the  Con- 
ress  of  the  United  States  wherein  John  C.  Cook  is  contestant  and  M. 
).  Cutts  is  incumbent,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  22  day  of  Max.,  1882. 
5EAL.]  JAMES  A.  RICE, 

Notary  Public. 

This  subpcena  came  into  my  hands  on  the  22d  day  of  March,  1882, 
ml  on  the  same  day,  month,  and  year  I  served  the  same  on  Jesse  N. 
'arroll,  Geo.  L.  Call,  and  Geo.  Dillard ; 

Geo.  Dillard  having  demanded  his  fees,  I  paid  them,  $1.50.  The  other 
ames  mentioned  herein  I  made  diligent  search  for,  but  could  not  find 
bem.  • 

WM.  OLDHAM. 

iTATE  OF  Iowa, 

Mahaska  Co.,  ss : 

Wm.  Oldham,  being  first  duly  sworn,  says  that  the  above  and  forego- 
jg  return  is  a  true  and  correct  return.  Subscribed  in  my  presence 
nd  sworn  to  before  me  this  27  day  of  March,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 
iTATE  OF  Iowa,  U.  S.  : 

^0  Edward  Willis,  Randolph  Willis,  Frank  W^alker,  Harden  White,  D. 
H.  Woodard,  Frank  Woodard,  Sam.  Winbush : 

You  are  hereby"  summoned  and  required  to  appear  before  me,  a  notary 
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public,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oskaloosa^ 
Mahaska  County,  Iowa,  on  the  27  day  of  Mar.,  1882,  to  give  testimony 
as  a  witness  in  the  contested  election  case  now  pending  before  the  Con- 
gress of  the  United  States,  wherein  John  C.  Cook  is  contestant,  andM. 
E.  Cutts  is  incumbent,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  22  day  of  Mar.,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Publk. 

This  subpoena  came  into  my  hand,  on  the  22  day  of  March,  1882,  and 
I  served  the  same  on  Frank  Woodard  the  same  day,  by  leaving  a  copy 
of  this  subpoena  with  Mrs.  Woodard,  his  wife,  over  14  years  old,  and  at 
his  usual  place  of  residence  in  Des  Moines  Township,  Mahaska  County, 
Iowa.  I  made  diligent  search  for  the  other  parties  mentioned  herein,, 
but  could  not  find  them. 

WM.  OLDHAM. 

State  of  Iowa, 

MahcLska  County^  as : 

Wm.  Oldham,  being  first  duly  sworn,  says  that  the  above  and  fore- 
going  return  is  true  and  correct. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  27  day  of 
March,  1882. 

[SEAL.]  .  JAMES  A.  RICE, 

Notary  Public. 
State  of  Iowa,  U.  S.:  s 

To  Wm.  Garland,  Charles  Garrison,  Brook  Harris,  Daniel  Harris,  Wm. 

H.  Hughes : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  notary 
public,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oskaloosa^ 
Mahaska  County,  Iowa,  on  the  27  day  of  Mar.,  1882,  to  give  testimouy 
as  a  witness  in  the  contested  election  case  now  pending  before  the  Con- 
gress of  the  United  States,  wherein  John  C.  Cook  is  contestant,  and  M- 
E.  Cutts  is  incumbent,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this day  of ,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  PtMic 

This  subpoena  came  into  my  hands  on  the  22nd  day  of  March,  1882^ 
and  I  served  the  same  day  and  mouth  by  reading  it  to  Brook  Harris,  io 
Harrison  Township,  Mahaska  County,  Iowa.  I  made  diligent  search 
for  the  oth^  names  mentioned  herein,  but  could  not  find  them. 

WM.  OLDHAM. 

State  of  Iowa, 

Mahaska  Co.j  ss : 

Wm.  Oldham,  being  duly  sworn,  says  that  the  above  and  foregoing 
return  is  true  and  correct.  Subscribed  in  my  presence,  and  sworn  to  be- 
fore me  this  27  day  of  March,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public^ 
State  of  Iowa,  U.  S.  : 

To  Wm.  Hate,  Hobart  Armstrong : 

You  are  hereby  summoned  and  required  to  appear  before  me,  anotarr 
public,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oskaloosa, 
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flabaska  County,  Iowa,  on  the  27  day  of  March,  1882,  to  give  testimony 
s  a  witness  in  the  contestecj  election  case  now  pending  before  the  Con- 
Tess  of  the  United  States,  wherein  John  C.  Cook  is  contestant,  and.  IVL. 
13.  Cutts  is  incumbent,  on  behalf  of  contestant. 

Witness  mv  hand  and  seal  this  22  day  of  March,  1882. 

[SEAL.]       ^  '  JAMES  A.  EICE, 

Notary  Public. 

This  subpoena  came  into  my  hands  on  the  22  day  of  March,  1882,  and 
served  the  same  on  Wm.  Hate,  in  Des  Moines  Township,  Mahasha 
)ounty,  Iowa,  by  reading  him  the  subpoena,  and  leaving  with  him  a 
opy  of  the  same.  I  served  this  subpoena  on  Hobart  Armstrong  by 
eaving  a  copy  with  his  wife,  at  his  usual  place  of  residence,  she  being 
,  member  of  his  family,  over  fourteen  years  old,  in  Harrison  Tow;nship^ 
rf  ahaska  County,  Iowa. 

Wm.  Hate  demanded  his  fees,  and  I  paid  him  $1.50  for  fees. 

WM.  OLDHAM. 

State  of  Iowa, 

Mahaska  Co.j  88 : 

Wm.  Oldham,  being  first  duly  sworn,  says  that  the  above  and  fore- 
going return  is  true  and  correct. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  27  day  of 
tfarch,  1882. 

[SEAL.]  JAMES  A.  EICE, 

Notary  Public. 

State  of  Iowa,  TJ.  S.  : 

To  Maj.  Thos.  Shumate,  John  A.  Hofifman,  Frank  Kelley,  Charles  Little^^ 
Wm.  Lindley,  Chas.  Lofland,  Geo.  W.  Hale,  Wm.  Hate,  M.  E.  Cutts^ 
M.  T.  Williams : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  notary 
public,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oskaloosa,. 
Mlahaska  County,  Iowa,  on  the  23rd  day  of  March,  1882,  to  give  testi- 
oaonyas  a  witness  in  the  contested  election  case  now  pending  before  the 
Congress  of  the  United  States,  whereiti  John  C.  Cook  is  contestant,  and 
M.  E.  Cutts  is  incumbent,  on  behalf  of  contestant. 

Witness  mv  hand  and  seal  this  22d  day  of  March,  1882. 

[SEAL.]       *  JAMES  A.  KICE, 

Notary  Public. 

I  received  this  subpoena  from  Jas.  A.  Eice,  on  the  22d  daj"  of  March^ 
A.  D.  1882,  and  the  same  day  served  it  on  Chas.  Little,  John  A.  Hott- 
man,  and  Frank  Kelley,  by  reading  the  same  to  each  of  them,  or  offer- 
ing to  read  the  same  to  them,  and  delivering  to  each  a  copy  of  this  sub- 
poena. 

Each  of  above  demanded  their  fees. 

NELSON  D.  PORTER. 

Subscribed  in  my  presence,  and  sworn  to  before  me,  Jas.  A.  Rice,  no- 
tary public  in  and  for  Mahaska  County,  this  22  day  of  March,  1882,  by 
Nelson  D.  Porter,  known  by  me  to  be  the  person  whose  name  is  sub- 
scribed as  serving  this  subpoena. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 
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State  of  Iowa,  U.  S.: 

To Kinman,  C.  Taylor,  James  Aslier,*  J.  H.  Bullis,  James  Byere, 

.  Dare  Brown : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  notary 
public,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oskaloosa, 
Mahaska  County,  Iowa,  on  the  27  day  of  Mar.,  1882,  to  give  testimony 
a«  a  witness  in  the  contested  election  case  now  pending  before  the  Con- 
;gress  of  the  United  States,  wherein  John  C.  Cook  is  contestant,  andM. 
E.  Cutts  is  incumbent,  on  behBlf  of  contestant. 

Witness  my  hand  and  seal  this  22  day  of  Mar.,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 

This  subpoena  came  into  my  hand  on  the  22nd  day  of  March,  1882, 
and  on  the  same  day  of  the  same  month  I  served  it  on  J.  H.  Bullis,  by 
reading  it  to  him,  and  delivering  him  a  copy  of  the  same,  in  Harrison 
Township,  Mahaska  County,  Iowa.  I  made  diligent  search  for  the 
other  names  mentioned  herein,  but  could  not  find  them. 

WM.  OLDHAM. 

State  of  Iowa, 

Mahaska  Co.j  ss : 

I,  Wm.  Oldham,  being  duly  sworn,  say  that  the  above  and  foregoing 
return  is  true  and  correct. 

Subscribed  and  sworn  to  before  me  this  27  day ,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public, 

State  of  Iowa,  XJ.  S.  : 

!ro  M.  E.  Cutts,  W.  A.  Lindly,  Chas.  E.  Lofland,  Geo.  W.  Hale,  John 

A.  Hoffman : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  notary 
public,  at  the  office  of  Davenport  &  James,  in  the  city  of  Oskaloosa, 
Mahaska  County,  Iowa,  on  the  1st  day  of  April,  1882,  to  give  testimony 
418  a  witness  in  the  contested  election  case  now  pending  before  the  Con 
gress  of  the  United  States,  whereifi  John  C.  Cook  is  contestant,  and 
M.  E.  Cutts  is  incumbent,  on  behalf  of  contestant. 

And  you  are  hereby  further  commanded  to  make  diligent  search  for, 
l)ring  with  you,  and  produce  at  said  time  and  place  the  pay-roll  of  the 
Consolidation  Coal  Co.  for  the  month  of  April,  1880,  now  in  your  pos- 
session, or  under  your  control,  and  any  other  books,  papers,  or  docu- 
ments in  your  possession,  or  to  which  you  have  access,  showing  the 
number,  names,  ages,  time  of  beginning  work  for  said  Consolidation  Coal 
Company  of  any  and  all  colored  men  imported  to  this  State  at  or  alx)ut 
said  time  from  the  State  of  Virginia. 

Herein  fail  not  at  your  peril. 

Witness  my  hand  and  notarial  seal  this  22d  day  of  March,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public, 

State  of  Iowa, 

Mahaska  County^  ss : 

The  within  subpoena  came  into  my  hands  for  service  on  the  22d  day 
of  March,  A.  D.  1882,  and  on  same  day  I  served  it  on  the  withiu-naoieJi 
M.  E.  Cutts,  W.  A.  Lindley,  Charles  E.  Loftlaud,  and  John  A.  Hoff- 
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u,  and  ou  the  23d  day  of  name  month  and  same  year  I  served  it  on 

).  W.  Hale ;  all  done  in  Uskaloosa  Township,  Mahaska  County, 

^a,  by  reading  it  to  each  of  them  in  their  presence  and  hearing,  and 

ing  to  ejich  of  them  a  cop3"  hereof.    All  of  above-named  witnesses, 

ept  M.  E.  Cutts,  demanded  their  fees,  which  I  did  not  pay,  for  want 

unds. 

ee  bill:  service,  75c.;  copies,  50c.:  mileage,  10  c. — $1.35. 

H.  D.  HETHEKINGTON. 

Constahle. 

iled  May  13,  1882. 

JAMES  H.  ELLSWORTH, 

Clerk  of  Committee  on  Elections. 

TE  OF  Iowa,  U.  8. : 

James  A.  Rice,  a  notary  public  in  and  for  Mahaska  County,  Iowa, 
?by  certify  that  at  the  request  of  John  C.  Cook  I  issued  the  sub- 
las  hereto  attached,  deputizing  William  Oldham,  as  constable,  to 
e  the  same,  and  they  were  by  him  duly  returned  to  me  with  the 
irns  thereon  duly  indorsed ;  that  I  caused  to  come  before  me  the 
>wing  witnesses,  who  were  examined,  and  their  examination  by  me 
iced  to  writing,  and  by  them  attested  before  me  and  in  the  presence 
lie  parties,  they  being  sworn  according  to  law.  tlohn  C.  Cook  appear- 
on  his  own  behalf,  with  F.  M.  Daveni)ort,  his  attorney.  M.  E. 
ts  appearing  in  his  own  behalf,  and  conducting  the  examination  of 
the  witnesses. 

ir.  C.  P.  Dandy,  produced  and  sworn,  deposeth  as  follows,  to  wit: 

iterrogatory  1.  Are  you  the  secretary  of  the  Consolidation  Coal 
ipany  T  If  not,  who  is,  and  where  does  he  live  f — Answer.  No,  sir ; 
\.  Readfield,  of  Chicago. 

It.  2.  What  position  do  you  hold,  and  what  work  do  you  have 
rge  off — A.  Cashier  and  accountant — book-keeping  would  be  the 
L  and  substatice  of  it. 

it.  3.  When  did  you  assume  this  work,  and  who  preceded  you  ! — A. 
•il  9,  1881.  I  understand  W.  A.  McNiel.  I  opened  a  new  set  of 
ks. 

It.  4.  Were  all  the  books  of  the  Consolidation  Coal  Company  turned 
r  to  the  present  managers  when  the  McNiels  left  f — A.  I  don't  know ; 
r  two  books  were  turned  over ;  one  was  the  distribution  of  the  labor 
past  several  years;  the  other  an  account  book  kept  with  em- 
*^s. 

it.  5.  What  period  did  they  cover,  and  what  is  their  character! — 
[  do  not  know  what  period  they  cover.  The  first  shows  the  cost 
bushel  for  coal  before  reaching  the  car,  before  delivering  the  second 
ances  in  money  and  goods  made  to  employes. 

It.  6.  Was  the  last  book  the  original  book  kept  by  them,  or  a  repro- 
tion  T — A.  I  think  a  reproduction. 

it.  7.  Have  you  in  your  i)ossession  the  original  roster  upon  which 
names  of  the  colored  men  brought  from  Virginia  in  1880  to  the 
es  were  entered,  with  the  amounts  advanced  to  them,  and  of  which 
understand  the  one  just  described  is  a  reproduction  or  the  succeed- 
bookf 

)bjected  to,  because  it  calls  for  the  understanding  of  the  witness,  and 
ot  the  original.) 
.  I  have  not  that  I  know  of. 


316  COOK   vs.    CUTTS. 

Int.  8.  Did  you  not,  on  yesterday,  have  in  your  possession  a  book  pur- 
porting to  be  this  original  roster! — A.  I  did. 

Int.  9.  What  has  become  of  that  book  ! — A.  The  last  I  saw  of  it  waa 
in  Mr.  Cutts's  hands. 

Int.  10.  When  did  you  give  it  to  him  ! — A.  This  morning. 

Int.  11.  Why  did  you  give  it  to  him  instead  of  producing  it  here,  aa 
is  required  by  your  subpoena  ! — A.  He  wanted  it. 

Int.  12.  Will  you  procure  that  book  and  produce  it  now  before  the 
notary  T — A.  I  don't  know  that  1  can. 

Int!  13.  Did  you  not  bring  it  to  this  city  this  morning  in  obe<lienceto^ 
your  subpoena  ! — A.  I  do  not  know  as  I  did ;  partially  so  and  partially 
not  so,  it  was  to  be  determined  on  my  arrival  here. 

(The  contestant  here  requests  Mr.  Cutts,  the  incumbent,  who  is  pres- 
ent, to  produce  this  book,  that  it  may  be  identified  and  put  in  evidence 
by  this  witness. 

Mr.  Cutts  says  he  is  not  on  the  stand,  has  not  the  book,  don't  lino\r 
where  it  is,  but  if  he  can  control  it  will  produce  it  before  contestant 
closes  his  testimony.  I  hereby  certify  that  this  conversation  between 
the  contestant  and  M.  E.  Cutts," the  incumbent,  took  place  before  me 
during  the  examination  of  the  witness. — James  A.  Rice,  Notary  PM\c, 

Int.  14.  Is  it  not  true  that  this  morning  on  your  arrival  on  the  train 
you  were  met  at  the  depot  by  Mr.  Lindly,  the  cashier  of  Mr.  Cutts's^ 
bank,  and  although  by  me  requested  to  go  to  the  office  before  the  notary 
to  take  your  deposition,  you  went  to  the  bank  and  there  had  a  long  con- 
sultation with  Mr.  Cutts  and  said  Lindly,  and  you  there  left  the  Ixwk 
with  him  ! — A.  I  declined  going  with  Judge  Cook  before  I  knew  Mr. 
Lindly  was  at  the  depot,  and  intended  going  to  the  bank  before  coniing^ 
before  the  notary,  and  before  I  saw  Mr.  Lindly.  I  talked  perhaps  ftve 
minutes  with  each  of  the  gentlemen,  Mr.  Cutts  and  Mr.  Lindly.  Mr^ 
Cutts  received  the  book  in  the  bank  building. 

Int.  15.  The  books  you  have  produced,  then,  are  all  the  books  in  your 
possession! — A.  No,  sir;  the  two  books  mentioned,  one  the  distribution 
of  labor,  and  the  other  a  supposed  reproduction  in  part  of  the  orip^inal 
roster,  I  have  still  in  my  possession,  and  can  produce  if  wanted. 

Int.  16.  You  may  proiluce  these  three  books  and  leave  them  with  tbe 
notary. — A.  I  can  leave  these  three  books  I  have  here  with  me  with 
the  notary. 

The  cont-estant  being  unable  to  proceed  farther  with  his  testimony 
without  this  roster,  which  Mr.  Cutts  now  declines  to  produce,  asks  the 
notary  to  imprison  the  witness  for  contempt,  and  refuses  to  proceed 
further. 

I  say  to  the  notary,  independent  of  this,  that  it  is  not  my  opinion,  a* 
a  legal  conclusion,  that  the  notary  has  the  authority  to  imprison  a  i^e- 
cusant  witness,  but  I  insist  upon  my  rights,  asking  that  this  be  done,  if 
the  notary  is  of  the  opinion  that  the  statute  authorizes  it;  if  not,  1  ask 
that  this  be  certified  to  the  House  of  Eepresentatives  fot  its  action,  and 
I  decline  to  proceed  farther  until  this  book  is  produced,  as  this  biwk 
lies  at  the  threshold  of  my  evidence,  and  without  it  I  cannot  proceed. 

The  incumbent  being  present,  insists  that  the  contestant  shall  intro- 
duce any  evidence  that  he  may  have  tending  to  show  that  illegal  vote* 
were  cast  by  the  colored  men  or  others  working  at  the  mines  in  1880^ 
in  Mahaska  County,  or  employed  by  the  Consolidation  Coal  Company 
in  that  year,  or  by  others,  whether  working  at  the  mines  or  not,  and 
says  that  in  abundant  time  before  said  evidence  is  closed  he  will,  if  he 
has  in  his  possession  or  can  contriil  said  roster,  produce  the  same  fur 
the  use  of  contestant  before  the  iiottnv. 


^ 
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Contestant  here  again  aska  that  said  book  be  produced  now,  to 
lable  him  to  proceed.  Subject  to  the  foregoing,  he  asks  the  witness 
lis  further  question : 

Int.  17.  How  far  from  where  we  are  now  taking  this  deposition  is  the 
ank  where  you  left  the  roster  with  Mr.  Cutts  ! — A.  About  200  yards. 

Int.  18.  You  left  it  just  before  coming  here  to  begin  your  evidence, 
d  you  notf — A.  Within  a  half  hour. 

Int.  19.  You  came  directly  from  the  bank  here,  did  you  not,  and  be- 
\u  your  testimony! — A.  I  did. 

lut.  20.  Have  you  in  your  possession,  or  is  there  in  your  office,  any 
K)k  or  record  showing  the  order  in  which  the  colored  men  coming  from 
irg^oia  were  brought  to  the  mines  in  Mahaska  County,  in  the  spring 

1880,  other  than  this  roster  that  you  left  with  Mr.  Cutt«? — A.  I 
ive  no  books  used  by  the  old  management,  except  the  two  described, 
ul  they  show  nothing  about  the  men.  If  there  are  any  books  in  the 
lice  I  don't  know  it. 

Int.  21.  The  roster  you  left  with  Mr.  Cutts,  as  you  understand  it, 
»Dtains  the  names  of  all  the  colored  men  thus  brought,  the  order  in 
hich  they  came,  and  the  pay-rolls  of  the  tirst  month  upon  which  their 
iaies  were  entered,  and  the  amounts  advanced  to  each  while  coming?  — 
.  It  may,  and  it  may  not;  personally  I  know  nothing  about  it. 

Int.  22.  Yom:  political  faith  is  that  of  a  Eepublican,  is  it? — A.  Yes, 
r. 

Int.  23.  Your  company  does  its  banking  business  at  Mr.Outts's  bank, 
oes  it  not? — A.  We  do  business  with  the  bank  of  which  Mr.  Cutts  is 
resident. 

C.  P.  DANDY. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  23d  day  of 
larch,  1882,  by  C.  P.  Dandy. 
[SEAL.]  JAMES  A.  KICE, 

Notary  Public. 

Adjourned  until  2  o'clock ;  resumed  the  examination  at  2.45  p.  m. 

Contestant  herein  renews  his  request  to  the  notary  to  compel  the 
reduction  of  the  book  by  the  witness;  and  since  looking  at  sec.  123 
f  the  Revised  Statutes,  I  am  of  the  opinion  that  the  first  clause  of  the 
action  authorizes  the  notary  to  compel  the  production  of  books  and 
apers,  until  the  same  is  done,  by  imprisonment.  I  make  this  state- 
lent  because  Mr.  Cutts  insists  upon  my  former  statement  being  taken 
own. 

Mr.  Cuttfi  insists  upon  nothing  now. 

Being  of  the  opinion  that  I  have  not  the  authority  to  coerce  or  pun- 
\h  the  witness,  or  to  compel  him  to  produce  books  and  papers,  I  there- 
)re  decline  to  make  the  order  asked  by  the  (jontestant,  and  certify  the 
ame  to  the  House  of  Representatives  for  their  action. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 

Mr.  Cutts,  the  incumbent,  being  duly  sworn,  testified  as  follows,  to 
vit : 

Interrogatory  24.  Are  you  the  incumbent  in  this  contest  ? — Answer. 

am. 

Int.  25.  What  has  become  of  the  book  or  roster  delivered  to  you  by 
!lr.  Dandy  this  morning,  referred  to  in  his  testimony  I — A.  Mr.  Dandy 
ielivered  me  no  book;  I  took  it  without  his  knowledge  or  co\i%^\itr,  \ 
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I 

could  not  say  exactly  what  has  become  of  it  now ;  I  think,  however, 
that  I  can  produce  it. 

Int.  26.  Will  you  produce  it  T — A.  I  will,  before  the  close  of  thecou- 
testant's  evidence. 

Int.  27.  As  the  contestant  cannot  proceed  with  his  evidence  until 
this  book  is  produced,  how  long  do  you  wish  me  to  delay  in  taking  tes- 
timony to  enable  you  to  produce  it? — A.  I  don't  ask  for  any  delay ia 
taking  testimony  ;  he  may  proceed  in  taking  his  testimony,  and  I  in- 
sist that  he  shall. 

Int.  28.  Will  you  answer  my  question  by  stating  when  you  will  be 
ready  to  produce  this  liook  T — A.  I  will  produce  the  book  whenever 
you  shall  have  completed  your  other  evidence,  tending  to  show  what 
illegal  votes  were  cast  by  colored  voters  or  other  workings  or  staying 
at  the  Muchachinock  coal  mines. 

Int.  29.  Then,  I  say  to  you  that  I  have  no  other  evidence,  except 
what  would  necessarily  and  naturally  follow  the  evidence  contained  in 
this  book  ;  now,  have  you  any  other  answer  to  make  T — A.  There  is  room 
for  a  wide  ditt'erence  of  opinion  as  to  what  evidence  would  necessarily 
and  naturally  follow  the  evidence  in  that  book,  and,  being  of  that  opin- 
ion, I  do  not  intend  to  answer  any  further  than  I  ha^e  answered. 

Int.  30.  Did  you  not  send  your  cashier,  Mr.  Lindly,  to  meet  Mr.  Daudy 
at  the  train  this  morning  and  bring  him  to  your  bank  T — A.  I  did  not. 

Int.  31.  Did  he  not  thus  bring  him  and  meet  you  there  T — A.  I  only 
know  by  hearsay  that  he  did  meet  him  at  the  train.  1  found  Mr.  Dandy 
in  the  bank. 

Int.  32.  You  told  Mr.  Dandy  to  come  over  without  the  book,  did  yon 
not! — A.  I  did  not. 

Int.  33.  You  intended  he  should,  did  you  not  ? — A.  I  did. 

Int.  34.  Have  you  seen  the  pay-rolls  of  the  "  Consolidation  Coal  Com- 
pany "  for  the  3^ear  1880,  or  any'of  them  ! — A.  I  do  not  now  recollect 
that  I  have. 

Int.  35.  Are  they  not  in  your  bank,  as  you  understand  it  ? — A.  I  nn- 
derstand  that  Judge  Cook  has  them ;  he  may  have  left  them  in  the 
bank  mentioned. 

Int.  36.  Do  you  mean  it  is  your  understanding  that  I  have  them  all 
for  that  year  f — A.  I  don't  know  that  I  have  any  understanding  about 
all  of  them ;  I  heard  that  he  took  the  pay-rolls  for  1880  from  the  proper 
depository  for  them,  and  has  never  returned  them ;  I  do  not  know 
whether  he  has  them  or  any  of  them. 

Int.  37.  Have  you  not  heard  or  been  told  by  any  one  that  the  pay- 
roll, except  that  for  May,  had  been  taken  since  I  got  the  May  pay-roUr 
by  some  one  else? — A.  I  did  not  know  that  you  had  the  May  pay-roll; 
I  had  not  heard  any  one  say  that  the  other  rolls  were  taken  by  anyone 
else  except  yourself. 

Int.  38.  Will  you  see  if  they  are  not  in  or  about  your  bank,  and  if  they 
are  produce  them  ! — A.  I  don't  know  that  I  have  any  objections  to  see- 
ing if  they  are  there,  and  if  I  can  control  them  I  don't  now  know  that  I 
have  any  objection  to  producing  them. 

Int.  39.  Will  not  the  employes  readily  produce  them  if  you  desire?^ 
A.  I  now  know  of  no  reasons  why  they  would  not,  although  I  have  bad 
many  requests  refused  by  them. 

Int.  40.  Your  cashier  was  also  cashier  of  the  coal  company  during 
1880  and  1881,  was  he  not !— A.  I  think  he  was,  though  I  know  notbiniJ 
about  the  coal  company,  and  can  only  say  from  report  and  hearsay. 

Int.  41.  Have  you  no  opinion  as  to  where  the  pay-rolls,  except  3layr 
1880^  are;  or  any  of  them  1 — A.  I  have  had,  up  to  the  present  momentt 
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n  opinion  that  you  had  them,  as  I  have  been  frequently  informed  that, 
hey  were  in  your  possession. 

M.  E.  CUTTS. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  23d  of  March^ 
882 
[SEAL.]  JAMES  A.  EICE, 

Notary  Public. 

I  now  adjourn  this  examination  until  24th  March,  1882,  at  8^  o'clock 
.  m. 
[SEAL.]  JAMES  A.  EICE, 

Notary  Public. 

At  8^  o'clock,  March  24, 1882,  both  contestant,  J.  C.  Cook,  and  incum- 
ent,  M.  E.  Cutts,  being  present,  I  resumed  the  taking  of  the  evidence  ii^ 
tie  contested  case  of  J.  C.  Cook  vs.  M.  E.  Cutts. 

W.  A.  McNeill,  sworn,  testifies  as  follows : 

Interrogatory.  Are  you  the  W.  A.  McNeill  that  was  formerly  secretary 
f  the  Consolidation  Coal  Company  in  Mahaska  County  I— Answer.  Yes^ 
ir. 

Q.  When  did  you  cease  to  be  an  officer  of  the  company  ! — ^A.  I  think 
he  Ist  of  April,  1881. 

Q.  Were  all  the  colored  men  brought  from  Virginia  to  the  mines  in 
880  brought  by  Major  Shumate  T  I  mean  the  spring  of  1880,  March,, 
^pril,  and  May. — A.  I  think  they  were  brought  there  under  his  charge^ 

Q.  Did  they  go  to  work  for  the  company  immediately  upon  their  ar- 
ival  t — A.  The  supposition  is  they  would,  but  in  some  few  instances- 
ome  would  be  sick,  and  in  other  instances  they  would  stray  off  and  not 
^rork  for  the  company,  but  work  for  farmers. 

Q.  Did  any  of  the  first  and  second  lots  that  arrived  go  back  to  Vir- 
pnia  without  going  to  work  for  the  company  t — A.  I  could  not  si>ecify 
ks  to  any  particular  lot. 

Q.  Do  you  remember  any  of  the  first  and  second  lots  coming  and  not 
foing  to  work  for  the  company  ? — A.  I  could  not  say  as  to  any  particu- 
ar  lots.  I  get  my  recollection  of  the  facts  by  going  over  their  accounts 
it  different  times,  and  finding  some  particular  man  was  not  paying  hi» 
Lccount  out.  Would  find,  by  tracing  him  up,  that  he  was  not  working 
or  the  company  for  some  reason  or  other.  I  did  that  whenever  I  found 
k  man  was  not  pacing  his  account. 

Q.  Do  you  remember  of  any  instance  of  doing  this  during  March,, 
^pril,  or  May,  1880  f — A.  It  might  have  been  during  those  months,  or 
t  might  not.    I  could  not  say  as  to  the  time.  30'Jfli)'*^ 

Q.  The  men  came  in  lots  about  one  month  apart,  did  they  not,  in  1880  ?' 
—A.  My  recollection  is  they  came  as  fast  as  we  could  make  room  for 
.hem.    As  to  being  one  month,  more  or  less,  I  could  not  say. 

Q.  When  you  left  the  office  of  the  company,  did  you  leave  the  books^ 
md  pay-rolls,  or  did  you  bring  them  with  you  I — A.  I  did  not  bring 
:he  pay-rolls  or  books  of  any  kind. 

Q.  Will  you  look  at  the  papers  now  before  the  notary  and  say 
whether  they  are  the  pay-rolls  of  the  company  for  month,  of  March  and 
May,  1880  f— A.  ODhey  are. 

Q.  When  these  colored  men  were  brought  were  their  names  entered 
upon  a  register  or  roster,  and  their  advances  for  railroad  fare  charged 
to  them  upon  the  same  at  the  time  f — A.  Their  names  were  entered 
npon  the  roster,  and  the  amount  of  each  charged.    This  may  have  b^ft,\^ 
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done  immediately  on  arrival  or  afterward.    This  was  done  in  my  office 
by  William  Phillips,  who  is  now  in  Austin,  Texas. 

Q.  Did  you  leave  this  roster  or  register  with  the  pres'^nt  officers  of 
company  when  you  left ! — A.  No ;  it  was  left  particularly  with  Will- 
iam Phillips,  who  remained  in  the  office  for  the  purpose  of  collecting 
the  accounts  still  due  from  the  men.  Collecting  for  McMill  &  Graves, 
the  old  stockholders. 

Q.  You,  1  suppose,  frequently  saw  this  register  or  roster,  did  you 
not  in  your  work  ! — A.  Yes,  sir. 

Q.  State  whether  or  not  it  contained  the  names  of  the  men  coming 
in  the  various  lots  as  they  arrived. 

(Objected  to  by  incumbent  because  it  calls  for  the  contents  of  written 
entries  in  the  book,  and  because  it  does  not  appear  the  witness  was  in 
possession  of  books  and  pa^ -rolls  belonging  to  or  connected  with  the 
^Consolidation  Coal  Company  any  time  during  months  of  January  or 
February,  1882.) 

A.  The  book  was  kept  for  that  purpose,  and  should  have  contained 
them,  and  the  supposition  is  it  does. 

Q.  The  March  payroll  identified  by  you  contains  the  names  of  ^}^ 
the  men  who  worked  for  you  in  March,  1880,  does  it  not ! — A.  It  ^^ 
the  intention  to  have  the  pay-rolls  show  all  the  names,  but  occasioual >-;:.. 
it  happens  that  from  some  reason  a  man's  name  is  omitted,  and  is  ca:^^ 
ried  forward  to  next  month  pay-roll.    To  illustrate,  if  a  man  worke^^- 
in  March,  and  had  no  credit  for  it  on  the  rolls,  then  the  succeeding  P^]^^^ 
roll  would  read,  "  Short  in  month  in  which  name  was  omitted.*'    ButC^^ 
his  name  appeared  in  March  pay-roll,  but  had  not  time  enough  to  bi^^ 
credit,  then  pay-roll  succeeding  would  be  the  same  as  the  other.  ^ 

Q.  In  other  words  if  a  man's  name  was  not  upon  the  pay-roll  by  error 
the  succeeding  pay-roll  would  show  this  by  an  entry  to  that  effect ! — 
A.  Yes;  it  should. 

Q.  The  men  who  came  in  March,  Ai^ril,  and  May,  1880,  worked  some 
time  by  the  month,  did  they  not ! — A.  The  first  lot  who  came  went  to 
work  by  the  month.  Can't  say  how  long  they  worked  that  way.  I 
don't  know  how  many  lots  went  to  work  that  way. 

(Incumbent  objects  to  testimony  of  the  witness,  Mr.  McNeill,  because 
the  resolution  under  which  this  evidence  is  allowed  to  be  taken  pro- 
vides that  contestant  shall  be  confined  exclusively  to  the  examination 
of  witnesses  who,  some  time  during  January  or  February,  had  posses- 
sion of  the  books  and  pay-rolls  mentioned  in  the  subpoena  dtices  tecum 
served  on  W.  A.  McNeill  in  March,  1881.) 

No  cross-examination. 

By  Contestant  : 

Q.  Were  not  the  pay-rolls  boxed  up  by  William  Phillips,  your  office 
clerk,  and  left  subject  to  your  order  when  he  went  to  Texas  f — A.  No, 
sir.  I  wish  to  explain  further.  Some  two  or  three  months  ago  I  sent 
to  the  office  of  Consolidation  Coal  Company  and  got  the  blotter,  journal, 
ajid  ledger,  the  last  in  use  by  former  officers  of  the  company,  for  the 
purpose  of  getting  off  the  balance-sheet,  and  they  are  still  in  my  pos- 
session. They  don't  show  anything  about  the  date  of  the  arrival  of 
any  colored  men. 

W.  A.  MCNEILL. 

Subscribed  and  sworn  to  this  24th  day  of  March,  1882,  by  W.  A. 
McNeill. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 
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Thomas  Shumate,  produced,  sworn,  and  testified  as  follows,  to 
it: 

Interrogatory.  What  is  your  name  and  age  ! — Answer.  Thomas  Shu- 
late  ;  42  years  old. 

Int.  Are  you  commonly  known  by  the  name  of  Major  Shumade  ? — A. 
am. 

lut.  When  did  you  enter  the  emjdoy  of  the  Consolidation  Coal  Com- 
an V,  or  the  McNeil's  f — A.  Some  time  in  the  latter  part  of  February, 

Int.  How  long  did  you  continue  in  their  employ? — A.  From  that 
me  until  they  disposed  of  their  interest  in  the  Consolidated  Coal  Cora- 
any,  during  the  spring  of  1881 ;  then  I  worked  for  the  succeeding  com- 
aiiy  until  about  the  first  of  January,  1882. 

Int.  During  the  time  you  worked  for  the  company  what  did  you  do 
r  have  charge  of! — A.  I  had  charge  of  the  colored  laborers  of  that 
>mpany.  I  brought  them  from  Virgiuia,  and  organized  them  and  had 
le  general  management  of  them.  I  settled  their  accounts  for  them, 
card  bills,  &c.,  made  arrangements  for  their  house  furniture.  I  usually 
ad  charge  of  all  the  outside  colored  force. 

Int.  When  did  you  bring  the  first  lot  of  colored  men  to  the  mines ; 
rhere  did  they  come  from,  and  how  did  you  bring  them  f — A.  Mr.  H. 
V.  McNeil  accompanied  me  out  with  the  first  lot ;  it  was  early  in  March, 
880,  and  I  got  the  force  together  in  the  city  of  Staunton  and  town  of 
Charlottesville,  Va. ;  most  of  them  were  living  around  those  two  points. 
Int.  Where  did  the  rest  live  f — A.  I  remember  that  two  of  the  party 
jame  from  Fluvanna  County,  Va.,  and  some  three  or  four  at  LynchAille, 
hey  were  working  on  the  railroad,  also  came  in  that  party ;  two  of  the 
)arty  joined  the  company  in  Cincinnati;  this  embraces  all  of  that 
ot. 

Int.  How  did  they  come  here  ? — A.  We  came  by  what  is  known  in 
>ur  country  as  the  Chesapeake  and  Ohio  route  to  Cincinnati,  from  there 
bo  Chicago,  by  the  Indianapolis,  Cincinnati  and  Ljifayette  Eailroad  to 
Uhicago,  and  by  the  Chicago  and  Northwestern  from  Chicago  to  Mar- 
shalltown,  Iowa,  then  from  Marshalltown  to  Muchachinock,  by  the  Iowa 
Central,  sir. 

Int.  Did  all  the  subsequent  lots  during  that  spring  and  summer 
come  in  the  same  manner  f — A.  No,  sir ;  one  party  came  by  the  Balti- 
more and  Ohio  Road  as  far  as  Chicago ;  the  rest  of  the  route  the  same 
way  ;  this  was  the  third  party. 

Int.  In  coming  thus,  how  long  after  you  struck  the  Mississippi  River 
did  you  arrive  at  the  mines  at  Muchachinock  ? — A.  I  don't  remember 
of  having  any  delay ;  usually  got  here  next  day,  about  twelve  or  fourteen 
hours'  run. 

Int.  How  many  men,  women,  and  children  were  in  this  first  lot  ? — A. 
One  woman,  no  children,  and  somewhere  over  sixty  males,  not  to  ex- 
ceed sixty -five.  My  recollection  is  I  paid  for  sixty-five  tickets ;  this 
may  have  included  myself  and  Hobart  Armstrong,  who  accompanied 
McNeil  in. 

Int.  What  did  you  do  with  these  men  after  they  came  ! — A.  They  all 
went  to  work  in  and  around  the  mines,  except  three,  who  attended 
boarding-house. 

Int.  Who  were  those  three! — A.  Taylor  Jefferson,  Churchman  Tyler, 
and  Baxter  Quarles. 

Int.  What,  if  anything,  was  done  by  the  company  or  its  clerks  and 
yourself,  with  reference  to  making  a  record  or  account  of  those  men 
when  they  came  f    Please  state  fully. — A.  We  kept  a  register  ot  to^t^x 

H.  Mis.  26 21 
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of  them;  they  were  hired  by  the  month  ;  the  rule,  was  that  all  their 
accouuts  were  charged  up  in  that,  including  transportation,  except  store 
account. 

Int.  How  soon  was  this  record  made,  and  what  did  you  call  it!— A. 
It  was  but  a  few  days  after  our  arrival ;  I  took  a  memoranda  of  their 
names  on  the  trip  out,  and  I  furnished  it  in  sheet  form  to  Mr.  McNeil, 
made  up  the  roster,  as  we  called  it. 

Int.  On  the  first  trip,  who  paid  the  expenses! — A.  Mr.  McNeil  itt 
person. 

Int.  How  long  after  you  arrived  with  the  first  before  you  went  back. 
for  the  second  f — A.  I  don't  remember  exactly,  it  was  somewhere  about 
the  first  of  April  I  returned  to  Virginia. 

Int.  Did  any  one  go  with  you  ? — ^A.  iNo  one. 

Int.  What  did  you  do  when  you  arrived  in  Virginia,  toward  gather- 
ing up  a  second  lot ! — A.  I  usually  advertised  my  arrival,  and  where 
to  meet  me.  The  second  lot,  I  was  personally  acquainted  with  most 
of  them,  as  they  came  from  my  home  town. 

Adjourned  until  1.30  o'clock  the  further  taking  of  this  deposition. 

JAS.  A.  RICE, 

Notary  Public. 

And  now  on  this  24th  day  of  March,  1882,  the  parties  being  presciity 
M.  E.  Cutts,  the  incumbent,  and  J.  C.  Cook,  contestant,  at  2  o'clock  p.  ni. 
I  resumed  the  taking  of  the  depositions  as  follows,  to  wit : 

Not  all  came  from  my  home  town,  but  a  majority  did.  Those  in  iny 
town  came  to  me.  I  put  up  handbills  ;  usually  I  employed  a  man  to 
go  round  and  distribute  them.  Staunton  and  Charlottesville  are  the 
great  places  where  laboring  men  come  to  get  work.  Contractors,  miu^ 
operators,  come  there  and  contract  with  them. 

Int.  How  long  did  it  take  you  to  gather  up  the  second  lot,  after  yon 
came  to  Virginia  I — A.  I  am  not  positive ;  I  think  it  was  about  three 
weeks. 

Int.  When  did  you  arriA'e  at  Muchachinock  with  the  second  lot  ?— A. 
I  can't  tell  exactly  the  exact  date ;  it  was  some  time  after  the  middle  of 
April,  I  think. 

Int.  How  many  came  in  this  second  lot  ? — A.  My  impression  is  Ipai^^ 
for  about  seventy  (70)  tickets;  there  were  some  families,  women  and 
children,  came  along  in  the  second. 

Int.  Were  the  names  of  this  second  lot  mentioned  on  the  roster  you 
mentioned  ? — A.  They  were  put  on  the  roster  within  a  day  or  two. 

Int.  What  did  you  do,  after  this  second  lot  came,  with  them,  and  bow 
soon  did  you  return  to  Virginia  for  the  third  lot  f — A.  I  organi^^^^ 
them;  put  them  to  work  in  their  respective  places;  got  what  furniture 
they  needed ;  organized  their  boarding-house  arrangements ;  organized 
them  as  a  force ;  gave  them  such  instructions  as  they  needed.  I  remem- 
ber that  I  went  at  a  shorter  interval  than  any  trip  before  or  after;  I 
should  think  it  was  about  the  first  of  May  ;  I  should  think  it  could  not 
have  been  less  than  two  weeks  from  the  time  of  my  arrival  with  the 
second  lot  until  I  went  for  the  third  lot. 

Int.  How  long  were  you  in  Virginia  gathering  up  the  third  lot,  and 
before  leaving  there  with  them  for  Iowa  f— A.  Well,  sir,  I  have  no  dates^ 
to  go  by ;  I  got  back  to  Iowa  during  the  month  of  May ;  I  am  satisfied 
of  that ;  I  could  not  have  gathered  them  up  short  of  three  weeks  gath- 
ering them  up;  I  can  go  better  by  circumstances  than  by  dates;  I 
usually  made  it  a  point  to  strike  courts  at  Staunton  and  Charlottesville^ 
one  or  the  other ;  the  Charlottesville  court  was  held  on  fii^t  Monday^ 
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• 

iTid  my  recollection  is  the  StaantoD  conrt  on  the  third  Monday :  it  is 
iiy  recollection  that  1  left  Staanton,  Va.,  on  the  Tuesday  after  the  l>e- 
^iiiniug  of  court  in  May,  at  §taunton. 

Int,  How  many  came  in  the  thinl  lot,  as  you  remember  ? — A.  There 
ras  about  fifty  .j^>?  all  told.  I  think,  sir:  there  were  families  alon<:,  a 
:ood  manv  of  them. 

Int.  Did  any  of  the  first  lot  bring  their  families  ? — A.  They  did  not 
n  the  first  trip ;  Taylor  Jefferson  sent  back  for  his  family,  ani^  gi^t 
bem  to  Iowa  before  1  <rot  back  with  the  second  lot ;  we  ^vissed  at  Chi- 
ago,  as  I  afterward  leame<l  in  Chicago :  he  sent  for  his  family,  and 
11. 

Int.  Were  any  of  the  first  lot  married  men,  and  how  many  ? — A.  Yes, 
ir ;  I  can't  say  how-  many ;  I  bi-ought  the  families  of  some  of  them  in 
econd  lot. 

Int.  How  many  of  the  families  belonging  to  the  first  lot  did  you  bring 
rith  the  second  lot! — A.  I  can't  sav  to  a  certainty ;  I  rememl>er  of 
ne  man^s. 

Int.  What  was  said  by  the  men  belonging  to  the  fii'st  two  lots  when 
ou  employed  them,  with  reference  to  their  intention  of  becoming  resi- 
lents  of  Iowa  ? 

(Objected  to  as  too  indefinite,  immaterial,  and  incompetent.) 

A.  They  seemed  to  haye  yarious  ideas  about  it.  Some  were  in  the 
labit  of  working  away  in  summer  and  returning  in  the  winter.  Sey- 
ral  began  writing  for  their  families  immediately  after  getting  here, 
^ome  talked  of  making  it  their  home  and  others  did  not.  Some 
eemed  to  be  uncertain  al>out  it. 

Int.  What  I  wish  to  know  is  whether  these  men  came  out  here  with 
he  express  purpose  of  remaining  or  only  to  see  how  they  liked  it,  and 
r  not  suited  to  return,  haying  reference  to  the  first  two  lots  f — A.  Al- 
lost  eyery  man  hail  his  own  idea  about  it.  Some  of  them  would  say 
r  I  like  it  out  there  I  will  stay ;  if  not  I  will  make  some  money  and  re- 
urn  home. 

Int.  How  many  of  the  first  lot  were  married  men  ? — A.  I  could  not 
ay  how  many ;  there  were  less  than  in  any  other  lot. 

Int.  If  you'  had  before  you  the  roster  mentioned,  could  you  tell  by 
bserying  the  order  and  association  of  names  when  each  man  came  ;  I 
lean  those  in  spring  and  summer  of  1880  ! — A.  Most  of  them  I  know  I 
ould.  I  think  the  dates  of  their  arriyal  are  on  the  roster ;  the  first 
Dt  I  was  personally  acquainted  with.  My  intercourse  and  intimacy 
ras  almost  daily.  I  was  in  constant  association  with  them  ;  I  attended 
y  their  wants  eyery  day  at  the  mines ;  I  was  associated  with  them. 

Int.  Can  you  tell  me  from  memory  whether  James  Usher  came  into 
lie  State  before  or  after  May,  188()'?— A.  James  Usher  did  not  come 
ither  with  the  first,  second,  or  eyen  third  lot;  he  came  with  the  fourth 
arty. 

Int.  How  about  James  Byers  !— A.  He  did  not  come  with  the  first, 
econd,  third,  or  fourth  party,  he  came  with  the  fifth  party. 

Int.  How  about  John  Clark  !— A.  John  Clark  did  not  come  with  the 
rst,  second,  or  third  party. 

Int.  How  about  Jesse  iT.  Carroll !— A.  I  am  not  sure  whether  Jesse 
ame  with  the  second  or  third  party ;  my  impression  is  he  came  with 
le  third  party. 

Int.  How  about  William  Garland  !— A.  He  did  not  come  in  either 
rst,  second,  or  third  party ;  he  came  in  the  fourth  party. 

Int.  How  about  Brooks  Harris  ? — A.  He  came  in  the  first  party. 

Int.  How  about  Charles  Garrison!— A.  lam  not  sure  whether  he 
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came  in  the  third  or  fourth  party ;  my  impression  is  he  came  in  the 
fourth  jiarty. 

Int.  Are  you  certain  he  came  in  neither  the  first  nor  second  party?— 
A.  Yes,  sir ;  1  know  that. 

Int.  How  about  Daniel  Hairis ? — A.  He  came  in  first  party. 

Int.  How  about  AV^illiamH.  Hues  ? — A.  He  came  there  with  the  fifth 
or  six  til  ])arty  ;  he  is  a  man  that  I  have  known  all  my  life  nearly. 

lut.  How  about  Spencer  James  f — A.  Spencer  James  came  with  the 
fourth  or  fifth  party ;  he  is  a  man  that  has  worked  for  me  on  aud  oft 
for  several  years  in  Virginia. 

Int.  When  did  John  W.  Jackson  come  to  Iowa  ? — A.  One  Johnny  I  ^^ 
Jackson — I  don't  know  about  the  W  being  in  his  name-r-he  is  the  only  I  ^'^ 
John  Jackson  I  know  of;  he  was  one  of  the  colored  men ;  he  came  with  ■  *  ^^ 
Usher  in  the  fourth  party  in  July,  1880. 

Int.  How  about  Jasper  Kinney  ? — A.  He  came  in  the  second  party. 

Int.  How  about  Christopher  Lewis  ? — A.  He  came  in  the  second 
party.  |  my- 

Int.  How  about  Andrew  Lewis  ! — A.  Andrew  Lewis  did  not  come  in 
any  of  the  three  first  parties;  he  came  to  the  mines  in  October,  1880.  I  ^^ 

Int.  How  about  Ernest  Z.  Linsey  ? — A.  Charles  Linsey  came  in  |  j 
second  party ;  Ernest  Linsey  came  in  fourth  party. 

Int.  How  about  George  IST.  Lewis  and  Henry  Lewis! — A.  I  now  re-        |    j 
member  that  Charles  Garrison  and  the  two  Lewises,  George  W.  and 
Henry,  came  in  the  third  party  in  May. 

Int.  When  did  Samuel  Moppin  come  ! — A.  He  came  with  third  party  1  I 
is  my  recollection ;  either  that  or  the  fourth  party ;  am  not  sure  whicb.        I  In 

Int.  When  did  James  S.  Martin  come! — A.  He  came  with  thir^  |  1 
party. 

Int.  When  did  Annias  Eandolph  come  ! — ^A.   He  came  with  6^^ 
party. 

Int.  When  did  Linza  Robinson  come! — ^A.  He  came  with  third  pa^tj 
is  my  recollection. 

Int.  When  did  G.  W.  Randel  come  f — A.  I  am  not  positive  whea  ^® 
came,  whether  with  third  or  fourth  party;  he  did  not  come  with  **^^ 
third ;  it  must  have  been  later. 

Int.  When  did  Edward  Willis  come  !— A.  He  came  in  1881.    S^^" 
Willis  came  with  second  party. 

Int.  How  about  Hardin  White  ? — A.  He  did  not  come  with  the  fi^^ 


'^2 

if 


i« 


second,  or  third  parties ;  he  must  have  come  later.  ^ 

Int.  How  about  Sam.  Winbush? — A.  He  did  not  come  \\ith  either^^ 


the  first  three  parties. 

Int.  How  about  Randolph  Willis  ! — A.  He  did  not  come  with  eiti 
of  the  first  three  parties. 

Int.  How  soon  after  the  men  of  the  first  three  lots  arrived  did  tt==^^^t 
go  to  work  for  the  company  ! — A.  We  most  always  put  them  to  wc— -^^ 
as  soon  as  they  came ;  we  usually  came  on  Friday,  and  they  went      ^ 
work  on  the  following  Monday. 

Int.  The  names  of  the  men  who  came  in  March  would  be  on  the  Mai 
pay-rolls,  would  they  not  ? — A.  They  would,  as  a  rule,  unless  by  ac 
dent. 

Int.  In  what  mine  did  these  colored  men  work  in  the  spring  of 
— A.  My  recollection  is  none  were  put  in  any  other  mine  but  N< 
until  the  fall ;  it  might  have  been  as  early  as  August  or  September. 

Int.  Then  their  names  would  occur  upon  the  pay-rolls  of  mine  No  ^  *^ 
would  they  not! — A.  Yes,  sir;  there  was  a  rule  that  the  expense  ^' 
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each  mine  was  charged  to  that  mine,  whether  they  worked  in  or  outside 
the  mine. 

Int.  Did  you  vote  at  the  fall  election  of  1880  ! — A.  No,  sir ;  I  don't 
know  who  voted ;  I  took  no  lot  nor  part  in  it.  I  never  saw  any  poll-book 
or  anything  connected  with  it.  I  would  like  to  explain  before  cross- 
examination.  Whenever  I  went  for  a  party  of  men  and  returned,  I 
rendered  an  account  at  the  ofiSce  of  my  expenses  and  charges  to  the 
men,  from  a  memorandum  book,  and  handed  in  sheet  form  to  the  clerk, 
but  made  no  entries  myself  on  books  of  the  company ;  frequently  the 
roster  was  made  in  my  presence.  William  Phillips  usually  asked  me  to 
stay  and  see  the  entries  on  the  books,  as  he  could  not  read  my  writing 
very  well  and  could  not  make  out  the  names. 

Cross-examination : 

Int.  Did  you  see  entries  made  in  the  roster  ! — A.  I  saw  them  after  they 
were  made.  Mr.  Phillips  usually  would  call  on  me  to  read  the  names  from 
my  sheets,  and  he  would  take  them  down  while  writing  at  his  desk.  I 
had  frequent  occasion  to  examine  them  after  they  were  made.  I  can't 
sav  that  I  did. 

Incumbent  moA^es  to  strike  out  all  the  answer  except  that  which  is 
responsive. 

Int.  W^ere  any  dates  made  or  entered  in  this  register  or  roster  show- 
ing the  time  when  the  men  came  ? — A.  I  can't  say;  there  ought  to  be  if 
there  wasn't. 

Int.  W^hat  is  your  political  faith  1 — A.  I  am  a  Democrat  when  I  vote; 
I  rarely  ever  do  vote. 

Int.  How  long  have  you  lived  in  this  State? — A.  I  first  arrived  in 
the  State,  on  the  5th  of  March,  1880. 

Int.  How  long  had  you  resided  in  Virginia  before  you  came  here  ? — 
A.  All  my  life. 

Int.  How  long  were  you  in  the  confederate  military  service  ? — A. 
The  entire  war. 

Ke-exami nation : 

Int.  Have  you  ever  voted  in  Iowa  or  taken  any  x)art  in  politics  here! 
— A.  I  voted  first  and  only  time  at  the  local  city  election  of  Oskaloosa, 
on  election  of  March,  1882. 

THOS.  SHUMATE. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  24th  of  March, 
I18<S2. 

[SEAL.]  JAMES  A.  EICE, 

Notary  Public. 

I  adjourn  the  further  taking  of  these  depositions  until  Saturday 
xuorning,  March  25,  1882,  at  8.30  o'clock. 

[SEAL.]  JAMES  A.  EICE, 

Notary  Public. 

At  8.30  o'clock,  March  25,  1882,  the  incumbent  and  contestant  being 
present,  and  no  witnesses  appearing,  it  is  agreed  by  M.  E.  Cutts,  the 
incumbent,  and  J.  C.  Cook,  contestant,  that  the  further  taking  of  these 
<lepositions  be  adjourned  until  March  27,  1882,  at  8.30  o'clock  a.  m. 

JAMES  A.  RICE, 

Notary  Pttblic, 
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And  now,  on  the  27th  day  of  March,  1882,  at  8^  o'clock  a.  m.,  the  con- 
testant, J.  C.  Cook,  and  M.  E.  Cutts,  the  incumbent,  being  present,  I 
resume  the  taking  of  this  evidence,  as  follows,  to  wit : 

John  McFall,  being  present,  was  sworn,  and  testifies  as  follows,  to 
wit :  • 

The  incumbent  waives  the  order  of  taking  the  testimony  as  prescribed 
in  the  resolution  of  the  House  of  Representatives,  and  consents  that 
contestant  may  now  introduce  evidence  tending  to  show  what  colored       |4I*i  \ 
men  voted,  and  who  they  voted  for,  and  may  afterwards  introduce  the  ^^ 

remainder  of  his  testimony  tending  to  show  as  prescribed  in  the  resold-       %'^\ 
tion ;  but  does  not  consent  to  the  taking  of  any  evidence  other  or  diffet* 
ent  from  that  sx)ecifled  by  said  resolution. 

J.  C.  COOK, 

Contestant* 
M.  E.  CUTTS, 

Incumbents 


Interrogatory.  What  is  your  name,  age,  residence,  and  occupation 

(Incumbent  objects  to  any  testimony  by  this  witness,  for  the 
that  he  has  never  been  served  with  any  notice  that  said  witness  woi 
be  used.) 

Answer.  John  McFall ;  age,  31  years ;  Des  Moines  Township ;  occuy  ^a- 
tion,  a  farmer. 

Int.  How  long  have  you  lived  in  that  township! — ^A.  Twenty-t:^  '^^ 
years. 

Int.  Were  you  present  at  the  election  in  said  township  in  1880 ! ^• 

Yes,  sir. 

Int.  In  what  capacity  did  you  act  in  said  election  T — A.  Clerk. 

Int.  Can  you  give  the  names  of  all  colored  men  from  the  mines 
voted  at  said  election  ! — A.  Yes,  sir. 

Int.  Please  give  such  names. — A.  Annias  Randolph,  Jesse  N.  C 
rol,  Simon  Harris,  Ester  P.  Gibson,  W.  S.  Tomes,  Samuel  W.  Frank! 
Nick  Smith,  Allen  Carter,  Elijah  Reveler,  Charles  Linsey,  Reuben 
Hill,  Anderson  Pointdexter,  Burnett  Kiner,  Brooks  Harris,  Hei^^^ 
Hues  or  Hughs,  Charles  Walker,  Ernest  J.  Linsey,  James  8.  Mar 
George  W.  Lewis,  Houston  Johnson,  Charles  Jones,  George  S. 
Anthony  Smith,  Thomas  Brown,  Moses  Given,  Edward  Niels,  Philt 
Roy,  Robert  S.  Brown,  Fitz-Hugh  Carter,  James  Wo(|d,  Frank  Walk^ 
Alexander  Southhall,  Lewis  Buckner,  Isaac  Coakland,  Henry  Lew  ^ 
Charles  Garrison,   Charles   Harris,  John  Harris,  Churcliman  Tylc 
Walker  Dyer,  Lewis  Walker,  Charles  Allen,  Andrew  Garland.  -^ 

Int.  What  do  you  know  as  to  how  these  colored  men  voted ;  as  to  th^^  ^^  jj. 
party  affiliations ;  as  to  how  they  were  brought  to  the  polls ;  how  th<^^^^^. 
tickets  were  handed  to  them,  or  prepared  for  them;  whether  by  B^^^^^ 
publicans.  Democrats,  or  Greenbackers,  or  any  other  circumstanc^"^-^  .  r 
bearing  thereon! — A.  Well,  I  think  they  were  Republicans;  allthat^^  ^ 
saw  brought  there  were  brought  there  by  Republicans ;  when  they  can^^^^  r^ 
up  to  the  window  to  vote  there  was  a  Republican  with  them;  I  dorc^^  ^ 
know  who  gave  them  their  tickets. 

Int.  Why  did  you  not  see  any  one  hand  them  tickets  ! — A.  I  was  bu^?^^   ^'^ 
writing. 

Cross-examination : 

Int.  Are  you  pei-sonally  acquainted  with  Jesse  Carrol  ! — A.  No,  si^^ 
Int.  Are  ^ou  ac(]uaiuted  with  Allen  Carter  !— A.  No,  sir. 
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Int.  Have  you  a  personal  acquaintance  with  either  of  the  colored 
ien  whose  names  you  have  given ! — A.  No,  sir. 

JInt.  Are  you  able  to  distinjjuish  either  of  them  when  you  see  them, 
nd  able  to  tell  his  name! — A.  1  can't  distinguish  any  of  them  when  I 
ee  them ;  I  can't  tell  their  names. 

Int.  Do  you  know  how  Edward  Mills  voted? — A.  I  don't  know  how 
e  voted ;  I  suppose  he  voted  the  Kepu*blican  ticket ;  I  did  not  see  the 
iside  of  his  ticket. 

Int.  Did  you  see  what  names  were  on  any  of  the  tickets  or  ballots 
oted  by  these  men,  or  any  of  them  ? — A.  No,  sir. 

Int.  What  Republican  came  to  the  window  when  Ernest  J.  Linsey 
oted  f — A.  Ernest  J.  Linsey,  I  suppose. 

Int.  Did  any  other  Eepublican  accompany  him  to  the  window  ! — A. 

did  not  know  what  time  a  day  Linsey  voted;  I  don't  know  what  one. 

Int.  Did  any  Eepublican  accompany  him  to  the  window  I — A.  It 
)ok8  to  me  that  I  have  answered  that. 

Int.  Is  that  the  only  answer  you  wish  to  give  to  that  interrogatory? 
-A.  Yes,  sir. 

Int.  Who,  if  any  one,  accompanied  Jesse  Carroll  to  the  window  when 
3  voted  ? — A.  I  don't  know. 

Int.  What  Republican,  if  any,  accompanied  James  S.  Martin  to  the 
indow  when  he  voted? — A.  Same  answer  as  above, 
int.  What,  if  any,  Republican  accompanied  G.  W.  Lewis  to  the  win- 
>\v  when  he  voted! — A.  Same  answer  as  above. 
I  nt.  Who  made  out  the  list  of  what  purports  to  be  the  list  of  colored 
Bii  who  voted  at  East  Des  Moines  precinct,  and  from  which  you  have 
stified?— A.  I  did. 

Int.  From  what  source  did  you  get  the  information  to  enable  you  to 
ake  the  list? — A.  I  got  it  from  the  poll  book. 

Int.  How  could  you  ascertain  from  the  poll  book  who  were  colored 
>ters  and  who  were  not  ? — A.  I  put  a  mark  to  each  colored  voter  when 
^  voted. 

Int.  Is  that  mark  on  the  original  poll  book? — A.  Yes,  sir.  It  is 
^tnething  like  a  small  o. 

Int.  Did  the  colored  men  all  vote  together,  or  nekrly  so,  or  did  they 
>ine  there  in  different  lots  or  i^arties  ? — A.  I  think  they  came  in  ditter- 
U  lots. 

Int.  What  Republican  brought  them  there? — A.  I  don't  know. 

Int.  Can  you  say  that  any  white  Republican  brought  any  of  them 
lere  ?^A.  I  believe  they  were  brought  there  by  Republicans,  but  I 
Dn't  know  the  names. 

Int.  Did  you  see  any  of  them  come  to  the  voting  place  with  a  white 
epnblican  ? — A.  I  saw  a  wagon  with  a  whole  load  of  them  come. 

Int.  Did  you  know  the  man  who  brought  them,  and  how  do  you  know 
e  was  a  Republican  ? — A.  I  answered  that  once. 

Int.  Do  you  know  the  man  who  brought  them  was  a  Republican  ? — 
..  I  answered  that  once. 

Int.  Please  point  out  where  and  when  you  answered  that  question  f 
L.  To  interrogatory  I  answered,  *'I  don't  know." 

This  examination  is  adjourned  until  IJ  o'clock  p.  m.  March  27,  1882. 
[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 
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At  1^  o'clock  p.  m.  this  examiDatiou  is  resumed,  M.  E.  Cutts,  incnm- 
bcDt,  and  J.  C.  Cook,  contestant,  being  present. 

Recross-examination : 

Int.  You  made  these  marks  upon  the  poll  book  at  the  time  the  men 
voted,  did  you  not? — A.  I  did. 

Int.  I  suppose  you  remember  that  some  Rei)ublican  came  up  with 
each  crowd  of  colored  men  who  voted,  do  vou  not  ?  Or  did  vou  not  see 
them  come,  or  have  you  forgotten  who  came  with  each  man,  or  wa^  it  a 
Republican  whose  name  you  do  not  remember  ? 

(Objected  to  as  leading  and  suggestive,  and  because  it  stares  the 
opinion  of  the  contestant.) 

A.  I  don't  know  who  they  were. 

Int.  Do  you  remember  their  names  ! — A.  I  don't  know  their  uames. 

Int.  Would  vou  know  them  if  vou  would  see  them! — A.  I  cau'ttell. 

JOHN  McFALL 

Subscribed  in  my  presence  and  sworn  to  before  me  this  27th  day  of 
March,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 

Brooks  Harris,*  produced,  sworn,  and  testified  as  follows,  to  wit: 

Interrogatory.  Give  your  name,  age,  and  occupation  f — Answer. 
Brooks  Harris;  I  am  23  years  old  on  March  10,  1882;  my  occupation, 
coal  mining  at  Muchachinock  mines. 

Int.  Bid  you  vote  at  the  November  election,  1880! — A.  Yes,  sir. 

Int.  Did  you  vote  the  Republican  ticket? — A.  Yes,  sir. 

Cross-examination ;   there  is  none. 

bis 

BROOKS  +  HARRIS. 

mark. 

Brooks  Harris  made  his  mark  in  my  i)resence  and  was  sworn  by  w^- 
[seal.]  .  JAMES  A.  RICE, 

Notary  Puhlk- 

W.  J.  McTall,  produced, sworn,  and  testified  as  follows,  to- wit: 

Interrogatory.  AV'hat  is  your  name,  age,  and  place  of  residence! 

(The  incumbent,  M.  E.  Cutts,  objects  to  this  witness  giving  any  tes- 
timony, because  he  has  received  no  notice  of  the  time  when  his  testimony 
will  be  taken,  nor  has  he  been  served  with  any  notice  that  the  takiu^ 
of  said  witness's  testimony  will  ever  be  taken.) 

Answer.  Wm.  Jackson  McFall;  fifty-seven  years  old;  occupation  a 
farmer;  place  of  residence  Des  Moines  Township,  Mahaska  CountVy 
Iowa. 

Int.  Were  you  present  at  the  November  election  of  1880,  at  the  E^^^^ 
Des  Moines  precinct  in  Mahaska  County  ? — A.  Yes,  sir. 

Int.  During  what  ])art  of  the  day  were  you  present! — A.  Icauiei»J, 
about  9  o'clock  a.  m.,  and  staid  until  between  4  and  5  o'clock  ]).  »>•  ^^ 
that  day. 

Int.  Did  ycm  se(^  the  colored  men  from  Muchachinock  mines  come  to 
the  polls  and  vote  ? — A.  Yes,  sir. 

Int.  Plense  describe  how  they  came  and  how  they  voted. — A.  Tlie> 
came  generally  in  wagons;  might  some  of  them  have  walked.  I  ^^*** 
watching  pretty  close  for  the  first  lot  to  come,  and  it  was  my  intention 
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0  challenge  the  whole  of  the  colored  voters,  and  I  was  right  there,  to 
lo  it;  the  first  voters  that  marched  up  to  the  window,  there  was  a  white 
nan  standing  right  beside  the  window  by  the  name  of  Nash,  and  the 
irst  colored  voter  that  oflfered  to  vote  I  objected  to  his  voting  and  also 
:o  all  colored  voters  ;  the  consequence  was  they  had  to  swear  in  their 
rotes ;  they  were  voted  then  about  as  fast  as  the  judge  could  swear 
Lhem  in  and  receive  their  ballots.  This  man  by  the  name  of  Nash,  as 
ioon  as  they  commenced  voting  and  the  judges  had  taken  their -A'otes, 
ae  would  call  Out  the  name  of  the  voter ;  he  done  sO  for  several  times^ 
intil  I  objected  and  requested  the  judges  to  let  them  tell  their  own 
[lames;  after  that  they  done  so;  my  objections  seemed  to  make  Mr. 
S^ash  very  mad  ;  he  applied  some  of  his  slang  phrases  to  me ;  he  stood 
it  the  window  all  the  time  they  voted ;  I  got  disgusted  and  left  the 
window ;  there  was  another  white  man  that  made  himself  very  busy 
leading  them  up  to  the  polls  ;  they  called  him  Burt  or  Beck,  1  believe^ 

Int.  What  were  Nash  and  Burt's  politics — what  ticket  were  they  w  ork- 
ing  for  that  day  f — A.  They  were  working  for  the  Republican  ticket. 

Int.  What  was  said  by  these  men  to  the  colored  men,  if  anything, 
about  taking  the  oath  f — A.  Not  much  said ;  there  was  one  remark 
made  by  this  man  Burt.  I  noticed  he  took  the  hat  off  the  head  of  one 
of  these  men  ;  told  him  to  hold  up  his  hand ;  that  he  could  take  that 
oath  ;  that  is  about  all  I  remember;  they  were  hurrahing  and  cheering. 

Int.  Did  you  hear  them  hurrah  for  the  Republican  ticket  or  any  man 
on  it  f — A.  I  heard  them  hurrah  for  Garfield,  and  I  heard  one  man  hur- 
rah out  for  old  man  Cutts. 

Int.  Do  you  know  who  gave  them  their  tickets,  whether  Republicans^ 
Democrats,  or  Greenbackers  ? — A.  There  were  several  peddling  tickets ;, 
3.  H.  Vance,  Republican  ;  Louis  Kentfield,  anotherRepublican  ;  there^ 
vere  several.  These  colored  men  got  their  tickets  from  Republicans ;; 
hey  would  not  touch  Greenback  tickets  when  offered  to  them. 

Int.  How  many  of  these  lots  did  you  see  come  to  the  polls  and  vote  ? — 
^.  My  impression  now^  is  that  nearly  all  voted  in  the  forenoon. 

Int.  Do  you  know  how  long  these  colored  men  had  resided  in  your 
ownship  f — A.  No,  sir,  I  don't — the  exact  time. 

Cross-examination  i 

Int.  The  first  lot  I  understood  you  to  say  had  eight  or  ten  or  more  ? — 
\..  There  were  several  of  them  ;  they  kept  coming  up  about  as  fast  as^ 
he  judges  could  swear  them  and  take  their  ballots  for  some  time. 

Int.  Did  you  know  the  names  of  any  of  them  that  voted  ! — A.  No,. 
;ir. 

Int.  Had  you  ever  seen  them  before,  that  you  know  of? — A.  I  had 
leen  the  colored  men  from  Muchachinock,  but  I  did  not  know  them  by 
lame,  nor  I  don't  know  that  I  knew  them  by  sight. 

Int.  Would  you  be  able  now  to  distinguish  or  point  out  any  colored 
nan  that  voted  there  that  day  ^ — A.  No,  sir*. 

Int.  You  say  they  generally  came  in  wagons;  can  you  say  whoso- 
ivagon  or  wagons,  and  who  came  with  them  I — A.  Yes,  one  William 
Harper,  I  suppose;  I  was  employed  to  haul  them  over  and  back,  and 
:his  Burt  he  had  a  load;  I  think  my  old  friend  Thompson  hauled  one  or 
two  men  over;  there  were  others  that  hauled,  but  I  did  not  notice  who 
they  were. 

Int.  Did  you  challenge  the  whole  of  colored  voters  at  one  time! — A^ 
Tes. 

Int.  Did  the  trustees  recognize  that  challenge  as  valid! — A.  Yes^. 
because  I  included  all  the  colored  votes  that  would  be  offered  that  day.. 
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■ 

Int.  Why  did  you  include  all  that  would  be  offered  ! — A.  Because  I 
-was  informed  that  they  were  not  all  legal  voters,  and  I  thought  a  legal 
A^oter  would  not  object  to  swearing  his  vote  in,  and  by  that  means  I 
^ould  probably  find  out  who  were  legal  voters. 

Int.  You  had  reason  to  believe,  did  you  not,  that  many  of  them  who 
i^ould  vote  or  offer  to  vote  were  legal  voters  ! — A.  Yes;  my  information 
^as  that  about  22  were  legal  voters. 

Int.  Did  the  trustees  require  all  of  them  to  swear  in  their  votes  after 
jovL  challenged  in  this  general  way  f — A.  Yes,  sir. 

Int.  Many  that  were  required  to  swear  in  their  votes  had  not  reached 
the  polls  at  the  time  you  challenged  them  f — ^A.  No,  sir. 

Int.  Who  were  the  trustees  at  that  election  f — A.  Zebulon  Huff^  W. 
H.  Downing,  Willis  Jones. 

Int.  What  were  they  politically  t 

Contestant  objects  a«  immaterial  and  not  cross-examination. 

A.  Huff  and  Downing  Greenbackers;  Jones  a  Republican. 

Int.  What  time  in  the  day  was  it  that  they  commenced  voting,  and 
that  you  made  the  general  challenge  t — A.  Near  10  o'clock. 

Int.  Did  they  get  through  voting  before  the  adjournment  at  noon!— 
A.  I  think  the  most  of  them  did;  some  of  them  might  have  voted  after 
•dinner ;  I  could  not  say  positively. 

Int.  What  would  be  your  present  recollection  as  to  whether  they  did 
or  did  not ! — ^A.  I  could  not  say. 

Int.  After  the  crowd  came  there  about  10  o'clock,  did  any  other  lots 
'Come;  did  any  come  after  dinner,  that  you  know  of! — A.  I  will  answer 
that  as  I  did  before;  they  might  have  come,  but  my  impression  is  that 
the  bulk  of  them  came  before  dinner. 

Int.  Do  you  know  what  time  the  polls  closed  that  day ! — A.  No,  sir; 
I  can't  state. 

Int.  Were  there  many  white  men  at  and  around  the  polls  at  various 
times  that  day,  and  were  they  there  when  the  colored  men  voted  t— A. 
Yes,  sir. 

Int.  How  many  men  were  peddling  tickets  of  the  various  kinds,  should 
jou  now  think  f — A.  About  a  dozen  or  more. 

Int.  There  were  more  Democrats  and  Greenbackers  peddling  tickets 
than  Republicans,  were  there  not! — A.  I  don't  think  there  were. 

Int.  Give  the  names  of  some  Democrats  and  some  Greenbackers 
peddling  tickets  ? — A.  Jesse  McClain  was  peddling  Democratic  tickets; 
that  is  all  the  Democrat  1  noticed.  Samuel  Jackson,  'Squire  Oastle, 
^nd  SHveral  others  were  x>eddling  Greenback  tickets.  I  had  a  bunch 
in  my  hand  myself;  when  any  man  wanted  one  I  gave  it  to  him. 

Int.  Did  you  see  Mr.  Kientfield  give  a  ticket  to  either  of  these  colored 
men  ! — A.  Well,  he  was  among  them  with  tickets  in  his  hand.  I  di" 
Jiot  notice  whether  he  gave  them  any  or  not. 

Int.  Did  you  see  Mr.  Vance  give  a  ticket  to  any  of  these  men  ?— A- 
Oh,  he  was  among  them  shuffling  the  tickets  off  like  a  pack  of  cards- 
distributing  them  out  amoung  them. 

Int.  Whattimedidyouleave  the  crowd  of  colored  people! — A.  What 
I  mean  by  that  is,  that  I  was  standing  within  live  or  six  feet  of  the 
window,  among  the  crowd  ;  I  just  left  that  position ;  went  to  the  out- 
ride of  the  crowd,  but  did  not  leave  the  ground. 

Int.  Was  the  oath  administered  to  each  man  as  he  came  up!— A. 
That  is  my  understanding. 

Int.  You  heard  the  oath  administered,  did  you  ! — The  first  few  oaths 
I  did. 

J/it.  Were  vou  too  far  awav  to  hear  the  rest  ! — A.  Sometimes  I  w»^. 
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Int.  How  far  from  the  window  were  you  f — ^A.  Sometimes  three  or 
mv  rods. 

Int.  You  finally  gave  up  the  contest ! — A.  I  did,  and  concluded  they 
light  vote  just  as  much  as  they  pleased.  I  was  considerably  disgusted, 
nd  considered  that  my  service  in  the  army  had  been  thrown  away  if 
len  could  vote  that  had  no  right  to  do  so. 

Int  During  the  latter  part  of  the  voting  you  paid  little  attention  to 

!— A.  I  did  not  toward  the  last. 

Be-examination : 

Int.  What  was  the  politics  of  the  men  bringing  the  colored  men  to 
ae  polls? — A.  Eepublicans. 

Int.  In  the  interest  of  what  candidate  for  Congress  were  they  work- 
igf— A.  Mr.  Cutts. 

Int.  What  was  the  understanding  and  talk  of  the  colored  men  voting 
lat  day  as  to  what  ticket  they  would  vote  T 

(Objected  to  by  the  incumbent  as  incompetent  and  irrelevant.) 

A.  Th«iir  talk  was  altogether  about  the  candidates  on  the  Republican 

3ket. 

Int.  What  was  your  reason  for  believing  that  many  of  the  colored 

211  were  not  voters  f — A.  I  had  my  information  from  men  living  about 

uchachinock  that  they  had  not  been  long  enough  in  the  State ;  only  a 

W"  of  them. 

Int.  Do  you  know  how  many  colored  men  voted  that  day  ! — A.  Forty- 

ree  of  forty-four. 

Int.  Are  the  Muchachinock  mines  where  these  people  lived  close  to 

at  the  line  dividing  East  Des  Moines  and  Harrison  Townships  ! — A. 
Le  line  dividing  these  two  townships  runs  right  through  or  about  the 
txter  of  the  villiage  of  Muchachinock  Coal  Works. 

Recross-examination : 

Int.  How  do  you  arrive  at  how  many  colored  men  voted  ! — A.  From 
e  polM>ooks,  judges,  and  clerks  of  election. 

By  consent,  further  examination-in  chief : 

Int.  Were  you  a  clerk  of  election  in  Des  Moines  Township  the  year 
evious  (1879) !— A.  I  was. 

Int.  What  was  the  vote  of  the  various  political  parties  in  that  State 
iction  in  1879  ? — A.  The  whole  township  in  that  year  voted  at  onepoll- 
g  place;  total  vote  cast,  three  hundred  and*bineteen  (319),  of  which 
impbell.  Greenback  candidate  for  governor,  got  one  hundred  and 
cty-live  votes  (165) ;  Gear,  Republican,  candidate  for  same  office,  one 
ndred  and  twenty-five  (125) ;  Trimble,  Democrat,  twenty-five  (25). 
Int.  Were  there  any  colored  men  in  that  township  except  what  worked 
the  mines  in  the  fall  of  1880  ! — A.  No,  sir ;  there  were  none. 

W.  J.  McFALL. 

• 

Subscribed  in  my  presence  and  sworn  to  before  me  this  27th  day  of 

arch,  1882. 

[SEAL.]  ,  JAMES  A.  RICE. 

Notary  Public. 

L.  L.  Kentfield,  being  first  duly  sworn,  testifies  as  follows,  to  wit : 

Interrogatory.  Give  your  name,  age,  and  place  of  residence  f — Answer, 
ge  twenty-three  years  ;  Des  Moines  Township  j  occupation,  a  laborer. 
Int.  Were  you  present  at  the  November  election  in  1880,  in  East  Des 
oiues  Township  f — A.  I  was. 
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Int.  Did  you  peddle  tickets  at  that  electiou ;  if  so,  what  politics!— 
A.  I  did,  and  they  were  Republican. 

Int.  Did  vou  peddle  tickets  among  the  colored  men  who  voted  there! 
—A.  I  did.*^ 

Int.  About  how  many  did  you  give  tickets! — A.  I  don't  know:  I 
have  no  idea  how  many  did  take  tickets  from  me. 

Int.  What  kind  of  tickets  did  you  give  them  f — A.  Gave  them  Re- 
publican tickets. 

Int.  Did  they  take  them,  or  did  they  refuse  to  take  them  ! — A.  They 
took  them. 

Int.  What  did  they  say  as  to  whether  that  ticket  suited  them  or  not? 
By  they  I  mean  the  colored  men! 

(Objected  to  as  being  hearsay,  incompetent,  and  irrelevant.) 

A.  Some  of  them  said  that  was  the  ticket,  and  some  of  them  did  not 
say  anything. 

Int.  What  was  your  understanding,  gathered  from  what  you  saw  and 
heard  them  say,  as  to  the  ticket  tbey  voted  being  the  Kepubliean 
ticket! 

(Objected  to  by  incumbent  as  incompetent  and  imifiaterial.) 

A.  I  did  not  have  any  idea.  I  formed  no  opinion.  I  did  not  see  them 
put  their  ballots  in  at  all.. 

Int.  What  are  your  politics  ! — A.  A  Republican  to  the  backbone. 

Int.  Did  you  see  them  accept  any  tickets  except  Republican  tickets 
that  day  ! — A.  I  did  not. 

No  cross-examination. 

L.  L.  KENTFIELD. 

Subscribed  in  mv  presence  and  sworn  to  before  me  this  27th  day  of 
March,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public 

William  L.  Hait,  being  first  duly  sworn,  testifies  as  follows,  to  wit: 

Interrogatory.  State  your  name,  age,  residence,  and  occupation?— 
Answer.  W.  L.  llait ;  age,  fifty-six  years  ;  residence,  Muchacliin^xk; 
occupation,  a  blacksmith. 

Int.  Where  did  you  live  in  1880  ! — A.  At  Muchachinock. 

Int.  Is  that  where  the  colored  miners  then  lived  ! — A.  It  is;  a'l  that 
I  know  of. 

(Incumbent  objects  to  the  testimony  of  this  witness,  because  iucnni- 
bent  has  not  been  served  with  any  notice  stating  the  time  when  J^aid 
witness  will  be  examined.^ 

a 

Int.  How  intimatelv  did  you  associate  with  these  colored  minei^i" 
the  fall  of  18<S0,  aud  since ! — A.  I  was  doing  their  blacksmithinp,  «"^^ 
saw  a  portion  of  them  every  day.  Not  acquainted  particularly  with  any 
of  them. 

Int.  Was  A'our  acquaintance  with  them  all  general! — A.  It  was  not. 

Int.  Do  you  know  what  their  political  party  preferences  were? 

(Objected  to  by  incumbent  as  being  too  indefinite,  too  general,  ii"'^ 
as  incompetent  and  immaterial,) 

A.  I  don't  know  of  any  one  that  I  talked  with  but  what  he  said  he 
was  going  to  vote  the  Republican  ticket ! 
/  (Objected  to  by  incumbent  as  incompetent.) 

Int.  Was  this  their  ex])ression  about  the  fall  election  of  1880  ?— A.  1^ 
was,  so  far  as  I  heard  them  ex)>ress  themselves. 

(Foregoing  interrogatory  :in<l  answer  objected  to  by  incumbent  as i"- 
co/ji]>etent  and  inuir.\te\\u\.) 
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Cross-examination : 

Int.  State  the  names  of  what  colored  persons  you  talked  with  in  rela- 
tion to  said  matter  ! — A.  I  don't  now  recollect  the  names,  not  being  ac- 
<luainted  with  them.  I  recollect  one  name.  His  name  was  Walker 
Dyer. 

W.  L.  HAIT. 

Subscribed  in  my  presence  and  sworn  to  befpre  me  this  27th  dav  of 
March,  1882,  by  said  W.  L.  Hait. 

[SEAL.]  JAMES  A.  EICE, 

Notary  Public. 

Geo.  S.  Caul,  being  duly  sworn,  testified  as  follows,  to  wit : 

Interrogatory.  Give  your  name,  age,  residence,  and  occupation. — 
-An«wer.  Geo.  S.  Caul ;  age,  twenty-three  years ;  residence,  Mauchachi- 
iioek  ;  occupation,  saloon  keeper.     I  used  to  be  a  coal  miner. 

Int.  Were  vou  acquainted  with  the  colored  men  at  Muchachinock  in 
the  fall  of  1880  !— A.  Some  few  of  them. 

Int.  To  what  political  party  did  they,  so  far  as  you  know,  belong  f— . 
-A.  So  far  as  I  know,  the  most  of  them  were  Republicans. 

Int.  Did  you  know  any  of  them  who  were  not  Republicans!  If  so, 
^hof 

(Objected  to  by  incumbent,  as  incompetent  and  immaterial.) 

A.  Not  one. 

Int.  Did  you  vote  at  the  November  election,  1880  f — A.  I  did,  sir. 

Int.  Who  did  you  vote  for  for  Congress  f — A.  It  must  have  been  a 
Republican,  I  reckon. 

Int.  How  long  have  j'ou  lived  at  Muchachinock  among  the  colored 
boys  f — A.  Two  years  the  fourth  of  this  April. 

Int.  You  have  associated  intimately  with  the  boys,  have  you  not  t — 
-A.  Some  few  of  them. 

Int.  You  have  talked  with  most  of  them,  have  you  not  ? — A.  I  have 
^ot. 

Cross-examination : 

Int.  Where  did  you  come  from! — A.  Virginia. 

Int.  Did  you  come  alone  t — A.  I  did  not. 

Int.  From  what  place  in  Virginia  I — A.  I  came  from  Waynesborough, 
-Augusta  County. 

Int.  How  far  is  that  from  Staunton  ? — A.  About  12  miles. 

Int.  Did  you  come  out  with  Thos.  Shumate? 

(Objected  to  by  contestant  as  not  cross-examination. 

A.  I  did. 

Int.  Did  you  come  in  the  first,  second,  or  third  party  that  came  with 
Air.  Shumate! — A.  Second. 

Int.  Did  the  second  party  all  get  here  the  same  day,  that  is,  did  they 
•all  come  together  f 

(Same  objection  by  contestant.) 

A.  All,  to  my  knowing. 

Int.  Then  the  second  party  got  here  the  4th  of  April,  did  it  not  ? — 

(Same  objection  as  above  by  contestant.) 

A.  Yes,  sir. 

G.  S.  CAUL. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  27th  day  of 
Alarch,  1882. 

[sfiAL.J  JAMES  A.  RICE, 

JS'otary  Public, 
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Geo.  W.  Lewis,  being  produced,  sworn,  testifies  as  follows,  to  wit: 

Interrogatory.  State  your  name,  age,  residence,  and  occupation.— 
Answer.  Geo.  W.  Lewis;  age,  twenty-three  years;  Muchachinock; 
clerk. 

Int.  Are  you  a  married  man  ? — A.  No,  sir. 

Int.  What  is  your  age  ? — A.  Twenty-three  years  old. 

Int.  When  will  you  be  twenty-three  years  old  ! — A.  1  have  been, the 
23d  of  last  Julv. 

Int.  Did  yon  vote  at  the  November  election,  1880  f — ^A.  I  go  silent 
on  that ;  I  decline  to  answer. 

Int.  What  day  did  you  come  to  Muchachinock  * 

(Objected  to  as  not  cross-examination.) 

A.  The  first  of  May,  on  Saturday,  1880. 

Subject  to  the  foregoing  objection,  contestant  asks  the  following 
question : 

Int.  You  came  from  Virginia,  did  you  notf-r-A.  I  did. 

Int.  Did  you  not  come  with  Thomas  Shumate  ! — A.  I  did. 
•    Int.  In  the  third  lot,  was  it  not,  that  he  brought  from  Virginia?— A. 
I  think  it  was. 

Int.  Was  Mrs.  J.  L.  Foster  along  ! — A.  I  am  not  sure ;  I  think  sbe 
did. 

Int.  Are  you  sure  it  was  on  Saturday  you  came  here  f — ^A.  I  am. 

Int.  And  in  Maj'  f — A.  I  am. 

Int.  Did  you  go  to  work  in  the  mines  when  you  came  ? — A.  I  di<l 
not. 

Int.  What  did  you  after  you  came  here  ? — A.  I  was  sick  awhile,  and 
then  I  went  to  work  on  the  outside  of  the  mines. 

Int.  How  soon  after  you  came  here  did  you.  go  to  work  on  the  out- 
side of  the  mines  ! — A.  I  suppose  about  a  week  or  two ;  perhaps  more. 

Int.  You  are  one  of  the  colored  men  that  came  from  Virginia,  are 
you  not! — A.  I  am. 

Int.  You  expect  to  live  here  always  ! — A.  It  is  hard  to  tell. 

Int.  Have  you  any  idea  of  going  back  to  Virginia  ! — A.  Not  now. 

Int.  You  say  not  now ;  how  long  ago  did  you  make  up  your  mind  to 
that  effect  f — A.  When  your  question  was  asked. 

Int.  Was  that  the  first  time  you  made  up  your  mind  to  that  eflfect?— 
A.  I  guess  it  was. 

Int.  You  were  a  stranger  in  Iowa  when  you  came  here,  were  yon  not t 
— A.  I  was. 

Int.  Had  you  ever  been  out  of  Virginia  before! — A.  I  had;  I  h^^^ 
been  in  about  eleven  States,  all  east  of  the  Ohio  River. 

Int.  Did  you  know  what  the  situation  of  things  were  at  Mucha- 
chinock before  you  came  here  ! — A.  I  did  not  5  I  had  heard. 

Int.  Your  coming  here  was  a  sort  of  a  venture,  was  it  not!  It  was  a 
little  uncertain  what  you  could  do  ! — A.  No ;  I  knew  I  had  to  work  for 
my  living.  *^ 

Int.  Did  you  know  how  you  would  like  it  before  you  came!— A-  a 
did  not. 

Int.  Did  you  expect  to  stay  here  if  you  did  not  like  it! — ^A.  l^^ 
if  I  could  not  get  money  enough  to  get  away. 

Int.  Well,  if  you  did  not  like  it,  and  could  get  money  enough  to 
go  back,  you  would  have  returned,  would  you  not  t — A.  1  would  h*^^ 
gone  farther  West. 

Int.  Then  from  this  I  take  it  you  did  not  intend  to  stay  here  nO' 
less  you  liked  it ! — A.  I  don't  know  that  I  had  decided  in  my  mind 
what  I  would  do ;  I  had  not  decided  that  point. 
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Int.  You  did  not  decide  that  point  until  after  you  had  Worked  awhile^ 
of  course? 

(Objected  to  by  incumbent,  as  not  re-examination.) 

A.  I  do  not  understand  the  question. 

Int.  You  say  you  was  not  decided  when  you  came  as  to  staying ;, 
now,  I  ask  you  how  did  you  know  you  were  going  to  like  it  here  while 
you  were  sick  and  before  you  had  tried  the  work  ? — A.  I  don't  under- 
stand the  question. 

Int.  The  work  you  came  here  to  do  was  coal  running,  was  it  not  ? — 
A.  It  was  not. 

Int.  What  did  you  intend  to  do  f — A.  I  came  to  lead  a  band,  and  to 
work  in  a  priv^ate  house  at  Muchachinock. 

Int.  Were  you  sure  of  getting  emploj^ment  when  you  came! — A. 
Man  can  point  and  God  can  disappoint. 

Int.  From  this  I  take  it  you  were  not  certain  ? — ^A.  You  have  said. 

Int.  Is  it  not  true  ! — A.  Silence  gives  consent.     I  guess  it  was. 

Int.  Then,  of  course,  it  is  true  that  you  came  hereto  stay  if  you  liked 
it,  and  could  get  work ;  if  not,  you  would  go  on  farther  West  ? — A. 
That  point  was  not  decided  ;  when  I  came  I  had  not  decided  any. 

Int.  You  mean  you  had  not  decided  about  staying  here  when  you 
came  f — A.  I  mean  that  I  had  not  decided  either  way. 

Int.  And,  of  course,  you  did  not  decide  this  when  you  were  sick  and 
not  at  work  ? — A.  I  mean  that  I  had  not  decided  it  either  way. 

Int.  Then  you  had  not  decided  it  either  way  until  after  you  had  gone 
to  work  in  the  mine  f— A.  I  had  not  decided  it  either  way. 

Int.  This  was  the  way  with  all  the  boys  who  came  in  your  crowd^ 
was  it  not ! 

(Objected  to  by  i,ncumbent,  as  incompetent,  immaterial,  and  perfect 
nonsense.) 

A.  I  don't  know. 

Cross-examination : 

Int.  Who  engaged  you  to  come  out  here  f — A.  I  was  engaged  by  H^ 
W.  McNeil,  with  a  letter  by  Shumate. 

Int.  For  whom  are  you  at  work  now  f — A.  At  this  time  for  myself. 

Int.  Did  3' ou  work  for  the  Consolidation  Coal  Company ;  if  so,  how 
long  f — A.  About  one  year  and  six  months. 

int.  You  intended  to  stay  here,  if  you  liked  it,  when  you  came  f — A. 
I  answer  I  don't  know  what  my  intentions  were. 

Int.   You  have  resided  here  ever  since  vou  came,  from  1st  Mav, 
^  1880  f — A.  Yes,  sir. 

GEO.  W.  LEWIS. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  27th  day  of 
March,  1882. 

[SEAL.]  JAMES  A.  KICE, 

Notary  Fuhlic. 

Jesse  N.  Carroll,  being  produced  and  sworn,  testifies  as  follows^ 
to  wit: 

Interrogatory.  Give  us  your  name,  age,  and  occupation. — ^Answers- 
Jesse  !N.  Carroll ;  age  26  years ;  a  miner  at  Muchachinock. 

Int.  Did  you  vote  at  the  November  election,  1880,  in  either  East  Des 
Moines  or  Harrison  Township  f — A.  I  am  not  prepared  to  answer  that- 

Int.  Then  you  decline  to  answer  the  question  f — A.  I  am  not  pre- 
pared to  answer  it. 
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Int.  You  worked  in  the  Muchachinock  mines  in  the  fall  of  1880,  did 
joii  not  ? — A.  Yes,  sir.    I  have  been  working  there  ever  since  I  came. 

Int.  As  you  decline  to  say  whether  you  voted  or  not,  will  you  tell 
who  you  voted  for  ? — A.  I  am  not  prepared  to  answer  the  question. 

JESSE  X.  CARROLL. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  27th  day  of 
3farch,  1882. 

[SEAL.]  JAMES  A.  RICE, 

yotary  Public. 
Adjourned  until  March  28,  at  9  o'clock  a.  m.,  1882. 

And  now,  on  IMarch  29,  1882,  at  9  o'clock,  the  incumbent  being  pres- 
ent, and  F.  M.  Davenport,  attorney  for  contestant,  I  proceed  to  the 
examination,  as  follows,  to  wit : 

W.  B.  McCamey,  being  present,  produced,  and  sworn,  testified  as 
follows : 

Interrogatory.  What  is  your  business  t — Answer.  Coal  miner. 

Int.  How  long  have  you  worked  at  the  business  of  coal  mining!— A. 
Seventeen  years. 

Int.  Did  you  ever  work  for  the  Consolidation  Coal  Company  at 
JMuchachinock  ? — A.  About  four  years. 

Int.  Were  you  present  at  the  polls  in  Des  Moines,  Mahaska  County, 
at  the  general  election — at  ^S^ovember  election,  1880 1 — A.  I  was. 

Int.  Were  you  present  when  the  colored  men  voted  in  that  pre- 
cinct!— A.  Yes,  sir;  I  was  when  they  came  up  and  commenced 
"voting. 

Int.  State  how  they  came  to  the  polls ;  who,  if  any  one,  made  out 
tickets  for  them,  and  what  was  said  by  them,  or  any  of  them,  in  your 
presence,  or  by  any  one  who  made  out  their  tickets  for  them,  as  to  how 
they  intended  to  vote,  or  what  ticket  they  were  going  to  vote. 

(Incumbent  objects  to  the  witness  giving  any  testimony,  because  he 
has  never  been  served  with  any  notice  by  contestant  when  said  testi- 
mony will  be  taken,  and  he  objects  to  the  foregoing  interrogatory,  be- 
cause it  calls  for  hearsay,  incompetent,  and  immaterial  evidence.) 

A.  I  was  standing  at  the  window  when  they  received  the  votes;  they 
came  up,  three  or  four  deep ;  in  front  of  them,  on  the  right,  was  Lee 
Thompson,  with  a  walking-stick  in  his  hand — two  or  three  persons  in 
front  of  them  also  with  walking-sticks — I  turned  and  passed  the  time 
o'  day,  and  commenced  talking  with  these  men ;  Lee  Thompson  cried 
out,  *'  Xo  Greenbackers  here  for  you  Mc,  we  are  all  solid  Republicans;''' 
at  which  time  Taylor  JelQferson,  a  colored  man,  said  also,  "There  are  no 
Greenbackers  here,  we  are  all  Republicans  ;"  they  took  possession  of 
the  window,  and  George  ^ash  commenced  making  or  handing  out 
tickets. 

Int.  What  was  the  politics  of  Thompson  and  Nash  ? — A.  As  I  under- 
stand, both  Republicans. 

Int.  W^as  anything  said  by  any  of  the  colored  men  at  that  time  about 
what  ticket  they  were  voting? — A.  Nothing  that  I  heard,  except  what 
I  hear  Tavlor  Jefierson,  and  I  have  stated  what  he  said. 

(The  foregoing  answer  objected  to  by  incumbent,  beeause  it  p^^ 
hearsay,  incompetent,  and  immaterial  testimony.) 

Question  withdrawn  by  attorney. 

Cross-examination : 

Int.  How  long  have  you  resided  in  Des  Moines  Township  t — A.  Some 
four  or  five  years. 
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Int.  How  long  have  you  been  acquainted  with  Lee  Thompson  ! — A. 
Dhree  or  four  years. 

Int.  Is  he  not  an  old  resident  of  that  township  ! — A.  I  understand 
riiompson  is  an  old  resident. 

Int.  How  long  do  you  understand  he  has  resided  there  ? — A.  I  under- 
stand some-thirty  odd  years. 

Int.  Is  he  not  the  owner  of  a  farm,  and  a  man  of  considerable  means  ! 
— A.  He  told  me  he  had  two  hundred  acres  of  land ;  what  other  means 
^Titside  that  I  don't  know. 

Int.  About  how  old  a  man  is  he! — A.  About  sixty  years  old. 

Int.  How  many  colored  men  appeared  there  at  the  polls  at  the  time 
rou  mentioned  f — A.  About  twenty-five  persons,  I  understood. 

Int.  What  time  in  the  day  was  itf — A.  In  the  forenoon,  between  the 
iours  of  10  and  11  o'clock,  I  think. 

Int.  Were  their  votes  challenged;  if  so,  by  whomf — A.  Their  votes 
vere  challenged  by  Mr.  McFall. 

Int.  Did  the  trustees  require  them  to  swear  in  their  votes! — A.  I 
understood  from  the  clerk  that  they  did ;  I  don't  know  personally. 

Int.  Did  you  see  any  one  of  them  vote  ? — A.  No,  sir ;  I  did  not. 

Int.  Do  you  know,  of  your  own  personal  knowledge,  that  any  one  of 
iiliem  did  vote  f — A.  They  were  filling  out  their  tickets  on  the  window- 
5ill ;  I  don't  know  who  did  or  who  did  not  vote,  only  what  I  got  from 
bhe  tally-sheet  afterwards. 

Int.  Did  any  colored  men  come  to  the  polls  to  vote  in  the  afternoon  ! 
— A.  I  could  not  say ;  I  went  away  and  did  not  come  back  again. 

Int.  Did  you  know  the  names  of  any  of  the  colored  men! — A.  Very 
few. 

Int.  How  long  did  it  take  that  party  of  colored  men  you  speak  of  to 
vote  f — A.  My  impression  is  some  time  ;  just  how  long  I  don't  know. 

Int.  What  did  they  do  alter  they  were  through  voting  ! — A.  I  don't 
remember  just  what  they  did  do. 

Int.  Did  they  leave  soon  after  ? — A.  I  don't  remember,  because  I  left 
very  soon  after  myself. 

Int.  What  did  you  go  around  the  other  side  of  the  house  for  the  time 
these  colored  men  came  up  to  vote  If — A.  I  called  Clerk  McFall,  and 
asked  him  to  give  me  a  list  of  the  colored  voters. 

Int.  What  ticket  did  you  vote  ! — A.  The  Greenback  ticket  in  fiill. 

W.  B.  McCAMEY. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  28th  day  of 
March,  1882. 
[SEAL.]  JAMES  A.  EICE, 

Notary  Fublic. 

Adjourned.  No  other  witnesses  being  x)resent,  it  is  adjourned  until 
^  o'clock. 

And  now  at  4.15  the  incumbent  being  present,  and  F.  M.  Davenport, 
attorney  for  contestant,  Frank  Kelly  Avas  produced,  sworn,  and  tes- 
ified  as  follows: 

Interrogatoiy.  State  your  name,  age,  residence,  and  occupation. — An- 
wer.  Frank  Kelly;  age,  33  years;  residence,  Muchachinock,  Mahaska 
bounty,  loAva;  occupation,  merchant. 

Int.  Where  were  you  located,  and  what  was  your  business  in  the 
spring  of  1880! — A.  I  was  located  at  Muchachinock  ;  my  business  was 
t  merchant. 

H.  Mis.  26 22 
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(Incumbent  objects  to  this  witness  testifying,  for  the  reason  that 
contestant  has  not  given  notice  of  time  and  place  of  taking  his  testi- 
mony.) 

Int.  Did  your  house,  in  the  months  of  March,  April,  and  May,  of 
1880,  furnish  supplies  to  the  miners  ? — A.  Yes,  sir. 

Int.  Can  you  give  the  date  that  the  first  party  of  colored  men  came 
to  3Iuchachinock  in  the  spring  of  18S0  ? — A.  Personally  I  could  not 
swear ;  it  was  about  1st  March  I  heard.     I  kept  no  track  of  it 

Int.  Can  you  give  the  date  of  the  arrival  of  the  second  part}' !— A, 
!5ro,  sir. 

Int.  Can  you  give  the  date  of  the  arrival  of  the  third  party !— A. 
No,  sir. 

Int.  Could  you,  by  reference  to  your  books  of  account  kept  at  that 
time,  give  the  dates? — A.  No,  sir. 

Int.  Your  books  would  show  the  accounts  between  your  store  and 
ea€h  of  the  miners,  would  they  not  ? — A.  Yes,  sir. 

Int.  They  will  also  show  the  dates  at  which  the  accounts  commenced, 
will  they  not  I — A.  No,  sir. 

Int.  Why  will  they  not !  Please  explain. — ^A.  They  will  show  the 
month,  but  not  the  day  of  the  month. 

Int.  When  each  of  these  parties  of  colored  miners  commenced  work 
for  the  Consolidation  Coal  Company  your  store  issued  to  them  tools  and 
charged  them  to  them  ! — A.  No,  sir. 

Int.  To  whom  were  the  tools  issued  to  them  charged  on  your  books ! 
— A.  To  the  Consolidation  Coal  Company. 

Int.  Also,  about  the  same  time,  you  issued  to  them  provisions,  did 
you  not  ? — A.  If  they  were  single  men,  we  did  not ;  if  they  were  mar- 
ried men,  it  might  be  a  week  before  they  could  get  a  house. 

Int.  What  provisions  were  furnished  miners  by  your  store  who  had 
families  were  charged  to  them  on  your  books  at  the  date  of  purchase, 
were  they  not  ? — A.  Well,  we  issued  credit  checks  and  charged  them 
up  at  the  end  of  the  month. 

Int.  When  vou  issue  a  credit  check  to  a  miner  what  entrvdo  you 
make  upon  your  books  ? — A.  We  have  an  alphabetical  list  of  the  miners, 
and  we  charge  the  check  up  to  them  during  or  at  the  end  of  the  month. 

Int.  You  simply,  then,  enter  up  the  amount  and  number,  without  giv- 
ing the  date  f — A.  Yes,  sir. 

Int.  So  that  you  have  no  entry  on  your  books  that  will  give  the  ex- 
act date  of  the  commencement  of  an  a<5C0unt  with  a  miner? — A.  ^0t 
sir. 

Int.  As  near,  then,  as  you  could  tell  of  the  commencement  of  an  ac- 
count would  be  the  month  when  it  commenced  !— A.  Yes,  sir. 

Int.  And  your  store  receives  pay  of  the  miner's  account  from  the 
company,  and  not  from  himself! — A.  Yes,  sir. 

Int.  At  the  end  of  each  month  you  giVe  the  coal  company  a  statement 
of  each  miner's  account  for  purchases  made  each  month,  and  the  same 
is  retained  by  the  coal  company  and  paid  over  to  the  store  ! — A.  Tes, 
sir. 

Int.  Then,  by  reference  to  your  books,  you  could  not  give  the  date  of 
the  commencement  of  an  account  with  a  miner  nearer  than  the  month 
in  which  it  commenced  f — A.  No,  sir. 

No  cross-examination. 

FRANK  KELLT. 
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Subscribed  in  my  presence  and  sworn  to  before  me  this  28tli  day  of 
March,  1882. 

[SEAL.]  JAMES  A.  KICE, 

Notary  Public. 

So  more  witnesses  appearing,  the  taking  of  these  depositions  is  ad- 
journed until  March  29,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 

William  Jennings,  sworn,  testifies  as  follows : 

Interrogatory.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  William  Jennings ;  reside  in  Harrison  Township, 
Mahaska  County,  Iowa ;  my  age  is  52  years  ;  am  a  farmer. 

Int.  Were  you  a  resident  of  Ilarrison  Township  on  2d  of  November, 
1880  ?— A.  Yes,  sir. 

Int.  Were  you  present  at  the  polls  at  the  general  election  on  Novem- 
ber 2,  1880  ?— A.  Yes,  sir. 

Int.  What  time  in  the  day  were  you  there  ? — A.  I  was  there  at  9 
o^clock  a.  m.,  when  the  polls  opened. 

Int.  When  did  you  leave  the  polls  on  that  day  ? — A.  At  5  o'clock  p.  m., 
as  near  as  I  can  get  at  it.    . 

Int.  Were  there  any  colored  men  voted  at  the  polls  on  that  day  ? — 
A.  Yes,  sir. 

Int.  State  how  they  came  to  the  polls ;  who,  if  any  one,  was  with 
them  ;  what  was  said  hy  them,  or  any  of  them,  or  by  anj'  other  person 
in  their  presence,  about  how  they  intended  to  vote,  or  how  they  had 
voted  after  their  votes  had  been  oast ;  who,  if  any  one,  made  out  their 
tickets  for  them,  and  what  ticket  they  voted. 

(Objected  to  by  incumbent,  because  it  calls  for  hearsay  and  incom- 
petent and  immaterial  evidence.) 

A.  They  came  in  wagons.  I  don't  know  who  in  particular  came  with 
them.  They  were  all  together.  There  were  two  or  three  Vhite  men 
with  them.  When  they  got  close  to  the  school-house  they  began  to 
yell  and  holloa  for  Garfield.  As  far  as  I  know,  they  voted  the  Eepub- 
licau  ticket.  There  was  a  great  deal  of  talking  done.  Henry  TuUis 
and  two  other  men  made  out  their  tickets.  The  other  two  I  did  not 
know.  After  they  had  voted  they  talked  about  having  voted  the  Ke- 
publican  ticket.  One  white  man  asked  one  of  the  colored  men  if  he 
was'  not  going  to  vote  for  Garfield  ;  he  said  no,  he  was  going  to  vote 
for  Mr.  Cutts. 

(Incumbent  objects  to  foregoing  answer,  because  it  is  hearsay,  incom- 
petent, and  immaterial.) 

Int.  What  was  the  politics  of  Henry  Tullis ;  was  he  Kepublican, 
Democrat,  or  Greenbacker  ? — A.  He  was  Eepublican. 

Int.  What  ticket  was  he  working  for  on  that  day! — A.  The  Eepub- 
lican ticket. 

Int.  Whose  name  was  on  the  Eepublican  ticket  for  member  of  Con- 
gress for  the  sixth  district  of  Iowa  ! — A.  M.  E.  Cutts. 

Int.  Describe  the  conduct  of  these  colored  men  at  the  polls  on  that 
lay. — A.  They  all  crowded  up  around  the  window  ;  nobody  else  C/Ould 
Jet  around  the  window  but  themselves. 

Int.  Previous  to  this  election,  were  there  any  colored  voters  in  your 
ix>wnship  f    If  so,  how  many  ? — ^A.  Not  that  I  personally  know. 

Int.  How  long  had  you  been  a  resident  of  that  township  previous  to 
that  election  f — A.  Thirteen  years. 
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Int.  About  bow  many  colored  men  were  tbere  wbo  came  there    ti 
vote  at  your  precinct.     State  as  nearly  as  you  can  the  number — ^. 
That  is  a  question  I  cannot  very  well  answer.    There  was  a  big  crowd  of 
them.    I  could  only  fjuess  at  it. 

Int.  State  anything  that  was  said  or  done  by  those  colored  men  at 
or  near  the  polls  other  than  what  you  have  stated. — A.  I  don't  know 
anything  in  particular. 

int.  What  time  in  the  day  was  it  when  they  came  to  the  polls  f— A. 
Well,  about  three  or  half  past  three  o'clock.  That  is  guess-work  with 
me ;  I  don't  know  the  exact  time. 

Int.  Do  you  know  what  tickets  those  other  men  who  furnished  tick 
ets  lor  the  colored  men  were  working  for  on  that  day  ? — A.  The  Be 
publican  ticket.  i 

lut.  Did  they  distribute  Republican  tickets  only  I — A.  ^N^one  other  | 
that  I  have  seen.  j 

Int.  Did  these  colored  men  vote  the  tickets  furnished  them  by  Tullis  i 
and  those  other  two  men!  ,  \ 

(Objected  to  by  incumbent  as  leading.)  I 

A.  Yes,  sir.  \ 

Int.  Were  Ihere  any  Greenback  or  Democratic  tickets  offered  to 
them  by  any  one  previous  to  their  voting ;  if  so,  who  did  it ! — A.  None 
that  I  know  of.  ,  j 

Int.  Was  any  white  man  standing  by  the  window  while,  the  tickets 
were  handed  in  to  the  officers  while  the  colored  men  voted ;  if  so,  what 
did  he  do,  by  way  of  directing  them  how  to  vote  or  handing  in  their 
tickets  ? 

(Objected  to  by  incumbent  as  leading  and  suggestive.) 
'    A.  There  was  one  or  two,  part  of  the  time,  but  I  can't  say  what 
directions  were  given. 

Int.  Did  you  see  anything  on  that  day  indicating  that  those  colored 
men  voted  any  other  ticket  than  the  Eepublican;  if  so,  what  was  i^' 

(Objected  to  by  incumbent  as  incompetent,  immaterial,  and  leaditt?-' 

A.  ]S^one,  sir. 

Int.  Where  did  these  colored  men  work  at  that  time! — ^A.  I  und^^' 
stood  they  came  from  Muchachinock.  . 

(Answer  objected  to  by  incumbent ;  it  gives  the  understanding  ^ 
the  witness  and  not  his  personal  knowledge.)  . 

Int.  Were  there  any  colored  men  living  in  that  township  ^^^^L 
those  working  in  these  mines! — A.  Only  two  that  I  know  of.  T*^^ 
lived  on  the  north  line  of  Harrison  Township.  ^^^ 

Int.  Did  these  two  vote  with  the  Muchaehinock  crowd! — ^A.  ^^ 
sir ;  they  came  by  themselves.  .. 

Int.  What  did  you  do,  if  anything,  by  way  of  challenging,  or  trj^ 
to  challenge,  the  votes  of  these  colored  men ! — A.  We  challenge 
few  of  them,  and  saw  it  was  useless,  and  quit  the  business.    Tl 
crowded  in  and  we  could  not  do  it.    They  were  not  quarrelsome^ 
noisy. 

Int.  Were  they  violent  or  peaceable  in  their  demonstrations  ! — A^  ^ 
did  not  hear  them  use  any  threats,  but  they  were  noisy. 

Cross-examination : 

Int.  What  ticket  did  you  vote  that  year! — A.  The  Democrat ^^ 
ticket  straight. 

Int.  You  are  a  Democrat ! — A.  Yes ;  by  profession. 

Int.  What  time  in  the  day  did  you  vote! — A.  In  the  afternoon,  I 
think. 
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Int.  Before  or  after  this  party  of  colored  men  voted  f — A.  Before. 

Int.  Were  there  many  white  men  around  the  polls  when  the  colored 
nen  came  ?  Give  the  names  of  all  you  recollect  as  being  there  at  that 
dnie. — A.  There  was  a  good  many  around  the  school -house,  but  not 
nany  right  at  the  window.  I  could  mention  a  good  many  names.  M. 
VI.  Davis,  myself,  Matthew  Pickens ;  I  think,  James  Eeynolds ;  I  think, 
aenry  Alder.  I  think  of  no  others  in  particular.  There  was  a  big 
*rowd  of  white  men  there. 

Int.  Was  an^  one  in  the  act  of  voting  at  the  window  when  they  came 
ip  ? — A.  There  was  some. 

Int.  Who  were  they,  and  did  thej^  vote!— A.  I  don't  recollect  their 
lames,  but  they  voted  at  that  time.  There  was  three  or  four  men  came 
ind  had  to  wait  until  the  colored  men  got  through  before  they  could 
rote. 

Int.  Explain  how  the  polling-place  was  fixed,  and  what  you  mean  by 
saying  "window  where  they  voted.'' — A.  It  is  a  country  school-house. 
The  township  officers  were  inside ;  did  not  allow  any  others  in.  Took 
in  the  votes  through  the  window,  from  outside. 

Int.  Were  the  ballots  or  votes  taken  at  more  than  one  window  f — A. 
No,  sir. 

Int.  How  many  of  the  colored  men  that  offered  to  vote  did  you 
challenge,  or  were  challenged,  so  far  as  you  know  ? — A.  I  did  not  keep 
count  of  them ;  there  might  be  half  a  dozen,  more  or  less. 

Int.  Did  any  one  challenge  except  yourself;  if  so,  who  ! — A.  t  did 
not  challenge  any,  but  I  was  present  when  Mr.  Davis  did  challenge. 

Int.  Why  did  you  not  challenge  them  ? — A.  It  was  useless  for  two  to 
challenge  one  man. 

Int.  You  say  he  challenged  half  a  dozen,  more  or  less ;  why  didn't 
you  challenge  the  rest  If — A.  They  were  about  seven  or  eight  deep 
around  the  window  and  I  could  not  get  to  the  inside  one. 

Int.  Where  was  Mr.  Davis? — A.  He  pushed  himself  into  the  crowd 
the  best  he  could,  and  then  had  to  quit  the  business. 

Int.  Why  ? — A.  He  could  get  no  farther. 

Int.  You  say,  however,  he  challenged  half  a  dozen ;  could  he  not 
challenge  the  others  ? — A.  That  was  in  the  first  start.  He  could  not 
challenge  them;  they  crowded  him  right  out. 

Int.  Did  you  not  say,  in  your  examination-in-chief,  that  we  challenged 
a  few  of  them  and  saw  it  was  useless,  and  quit  the  business! — A.  aSTo, 
sir;   I  did  not  say  any  such  thing.     I  said  Mr.  Davis  challenged  them. 

Int.  Did  you  say  that  he  quit  because  it  was  useless  ! — A.  Yes,  sir. 

Int.  Did  those  who  were  challenged  swear  in  their  votes  ! — A.  Every 
one,  so  far  as  I  know. 

Int.  If  then  all  who  were  challenged  swore  iik  their  votes,  why  do  you 
Jay  it  was  useless  to  challenge  any  mone  ! — A.  Did  I  not  answer  that 
luestion  once!  I  will  answer  again.  Simply  because  he  could  not  get 
tito  the  crowd. 

Int.  Did  he  or  any  one  else  announce  to  the  trustees  that  they 
ranted  to  challenge  the  votes  of  these  colored  men! — A.  I  did  not 
tear  the  announcement  mafte,  not  in  person.     I  heard  it  from  others. 

Int.  How  far  were  you  from  the  window  where  the  ballots  were  being 
aken  in  ! — A.  Before  the  crowd  of  colored  men  came  there  I  was  near 
lie  window  part  of  the  time.  After  they  came  T  was  not  nearer  than 
liree  or  four  rods  of  there.  While  the  challenging  was  going  on  I  was 
nglit  up  against  them,  but  after  that  I  was  away,  as  stated. 

Int.  How  far  from  the  window  were  vou  most  of  the  time  while  the 
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colored  Dien  were  at  the  window  voting! — A.  I  would  say  ou  an  aver- 
age of  two  or  three  rods.    I  walked  around.   . 

Int.  Did  you  walk  around  among  the  colored  men  ! — A.  I  was  around 
the  outside  edge  of  them  some  of  the  time. 

Int.  Was  there  something  of  a  crowd  between  you  and  the  wiudov 
while  the  colored  men  were  voting  ! — A.  A  majority  of  them  until  ihey 
got  through. 

Int.  While  you  were  two  or  three  rods  away  from  the  window  was 
there  a  crowd  around  the  window  ! — A.  Yes,  sir. 

Int.  While  walking  around  there,  were  you  talking  with  different 
persons  ? — A.  I  was. 

Int.  If  you  were  two  or  three  rods  from  the  window,  and  a  crowd  be- 
tween you  and  the  window,  how  are  you  able  to  swear  positively,  as 
you  have  done,  that  the  colored  men  voted  the  tickets  that  were  given 
them  by  TuUis  and  the  two  others  of  whom  you  spoke  ? — A.  1  did  not 
swear  positively  that  they  voted  the  Republican  ticket.  But  I  do 
swear  positively  that,  as  far  as  my  knowle<lge  and  eye-sight  goes,  they 
did  not  vote  any  other  ticket,  and  no  other  parties  peddled  tickets 
among  these  colored  men  except  these  mentioned. 

Int.  Is  that  all  you  swore  to  about  the  tickets  these  colored  men 
voted  f — A.  You  have  the  paper  there  before  you,  examine  it  and  see. 
Ask  me  straight  questions  and  I  will  answer. 

Int.  Was  not  the  following  question  asked  you  by  Mr.  Davenport  or 
Mr.  Cook  in  examination-in-chief,  to  wit :  '^  Did  these  colored  men  vote 
the  tickets  furnished  them  by  Tullis  and  those  other  two  men  !  "  And 
did  you  not  answer,  "Yes,  sir,"  with  no  qualifications  or  explanations? 
— A.  Every  ticket  they  voted  within  my  eye-sight,  when  tliey  com- 
menced to  vote,  was  the  Eepublican  ticket,  until  the  crowd  got  so  large 
that  a  person  could  not  get  close  enough  for  to  see  them  vote  any  more, 
and  I  saw  Henry  Tullis  fold  up  the  tickets  without  them  examining  the 
face  of  them,  and  they  handed  them  into  the  window  just  as  they  got 
them.     I  got  a  Eepublican  ticket  from  Henrs'  Tullis  just  to  see  it. 

(Objected  to  by  incumbent  because  not  responsive.) 

Int.  Now  please  answer  the  last  preceding  interrogatory. — A.  As  far 
a«  I  know  oi'  my  own  knowledge  they  voted  straight. 

Int.  Did  you  not  in  the  examination-in-chief  have  the  following  qnes- 
tion  asked  you  by  Mr.  Davenport  or  Mr.  Cook,  to  wit:  '*Did  these  col- 
ored men  vote  the  tickets  furnished  them  by  Tullis  and  those  other 
two  men  f"  And  was  not  your  only  answer  thereto  the  words,  "  Yes, 
sir!"  Please  answer  this  direct,  yes  or  no. — A.  1  answered  that  as  fully 
a  while  ago  as  I  am  going  to  do.  You  have  my  answer  there  aheady- 
I  haA  c  answered  all  1  am  going  to  do.  I  will  say  yes,  so  far  as  my  eye- 
sight and  knowledge  gops.  1  meant  that  awhile  ago.  This  is  what  I 
meant  and  what  I  understood. 

Int.  Did  you  not,  in  your  exainination-in-ehief,  in  answer  to  the  fol- 
lowing question  bv  Mr.  Davenport,  or  Mr.  Cook,  to  wit:  ''Did  these 
colored  men  vote  the  tickets  furnished  them  by  Tullis  and  those  otber 
two  men  f  "  answer  ''  Yes,  sir  ?" 

(Contestant  objects,  because  the  witness  has  already  answered  that 
he  did  so  state,  and  said  what  he  meant  thereb3\) 

A.  Yes. 

Int.  Do  you  now  say  that  Jn  fact  you  know  these  colored  men  voted 
the  tickets  furnished  them  by  Tullis  and  the  other  two  men  f— A.  As 
far  as  my  eye-sight  knowledge  and  belief  goes,  I  say  yes. 

Int.  How  long  a  time  after  they  commenced  voting  did  you  stand 
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near  enough  to  the  window  to  distinguish  accurately  the  ticket  they 
were  voting  ? — A.  That  I  can't  tell ;  I  have  no  watch. 

lut.  Give  your  opinion. — A.  Well,  I  will  say  about  twenty  minutes. 

Int.  How  near  the  window  were  you  during  those  twenty  minutes  ?— 
-A.  Well,  from  four  to  six  feet. 

Int.  How  many  men  voted,  do  you  think,  during  that  twenty  min- 
ntes  f — A.  Half  a  dozen,  more  or  less. 

Int.  Then  you  were  not  near  enough  to  the  window  to  know  how 
more  than  about  half  a  dozen  of  them  voted,  were  you  ! — A.  I  think 
not,  to  be  certain. 

Int.  Give  the  names  of  those  half  dozen,  more  or  less. — A.  They 
^were  all  strangers  to  me ;  don't  know  their  names. 

Int.  Didn't  they  give  their  names  ! — A.  1  would  suppose  their  names 
are  on  the  poll-books. 

Int.  Is  that  as  accurately  as  you  can  answer  the  question  ? — A.  Yes, 
sir. 

Int.  Everybody,  black  and  white,  seemed  to  be  good-natured,  didn't 
they  f — A.  T  did  not  see  any  cause  for  contrariness.  No  violence  or 
threats  that  I  saw. 

Int.  Was  not  everything  peaceable  f-:-A.  I  saw  no  quarreling,  fight- 
ing, or  threats,  nor  heard  of  iione. 

Int.  Did  you  see  more  than  one  party  of  colored  men  come  there  to 
vote  f — A.  No,  sir ;  but  I  met  a  second  party  about  half  a  mile  from 
the  school-house  as  I  went  home.  That  was  about  half  past  five,  as 
near  as  I  can  guess. 

Int.  After  the  first  party  voted  what  did  they  do  ? — A.  They  played 
on  the  banjo  and  sung ;  then  they  got  ready  to  go  home  about  the 
time  I  went  home. 

Int.  What  is  your  nationality  by  birth  ! — A.  I  was  born  in  Ireland  5 
came  here  something  over  thirty  years  ago. 

Int.  When  and  where  were  you  naturalized  ? 

(Contestant  objects,  because  not  cross  examination,  not  contem- 
plated by  the  resolution  autliorizing  this  evidence,  and  irrelevant.) 

A.  The  law  naturalized  me  by  coming  here  under  age ;  and,  sec- 
ondly, I  got  out  my  naturalization  papers  here  at  this  place.  Judge 
Sampson  was  on  the  bench  and  Captain  Searle  wa«  clerk  of  the  court. 
f,;;^Int.  If  the  law  naturalized  you,  why  did  you  take  out  naturalization 
papers  ? — A.  Simi>ly  because  I  had  to  swear  in  my  vote  every  time  I 
vot«d,  if  I  could  not  produce  them. 

liedirect  examination : 

Int.  Were  the  tickets  furnished  the  colored  men  at  the  window,  or 
before  they  got  to  the  window  ! — A.  Before  they  got  to  the  Avindow,  so 
far  as  I  know. 

Int.  What  did  the  men  do  when  they  got  their  tickets  f — A.  They 
went  and  crowded  around  the  window  to  get  in  their  votes,  so  far  as  I 
tnow. 

Int.  After  they  left,  these  men  who  gave  them  tickets,  did  the  colored 
men  nave  an  opportunity,  so  far  as  you  could  see,  to  get  other  tickets  t 

(Objected  to  by  incumbent  as  leading  and  suggesting  the  answer  de- 
sired.) 

A.  They  went  to  the  window  to  get  in  their  votes,  so  far  as  I  could 
see,  right  straight,  and  I  was  peddling  Democratic  tickets,  and  they 
never  got  one  of  them  to  my  knowledge. 

Int.  Did  you  see  any  one  give  them  any  Greenback  tickets  ? — A.  Xo, 
sir 

WM.  JENNINGS. 
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Subscribed  and  sworn  to  before  me  this  29th  day  of  March,  1882. 
[SEAL.]  JAMES  A.  KICE, 

Notary  PMic 

A.  D.  Coleman,  sworn,  testifies  as  follows : 

Interrogatory.  What  is  your  name,  age,  place  of  residence,  and  oc- 
cupation ? — ^Answer.  A.  D.  Coleman ;  36  past ;  Harrison  Township, 
Mahaska  County,  Iowa  ;  farmer. 

Int.  Were  you  a  clerk  at  the  election  in  Harrison  Township,  Ma- 
haska County,  Iowa,  Kovember  2,  1880 1 — A.  I  was. 

Int.  Did  you  keep  one  of  the  poll  books  at  the  election  and  write 
down  in  it  the  names  of  the  voters  as  they  voted  t — A.  To  the  best  of 
my  knowledge,  I  tried  to. 

Int.  Will  you  look  at  the  book  I  hand  you  and  state  whether  it  is 
this  poll  book  f — A.  It  is. 

Int.  Did  you  do  anything  to  distinguish  the  colored  men  voting  from 
the  white  men,  or  mark  their  names ;  if  so,  what  f — A.  I  did,  by  order 
of  the  trustees ;  I  put  the  letter  c  after  many  of  the  colored  men's 
names. 

Int.  Are  all  the  names  marked  with  a  c  those  of  colored  men  voting  !— 
A.  They  are,  or  they  would  not  have  been^on  the  poll  book.  I  did  not 
mark  the  name  of  any  white  man,  to  my  knowleclge.  If  I  did,  it  was 
through  mistake.  • 

Int.  Will  you  now,  from  the  poll  book,  give  the  names  of  the  colored 
men  to  the  notary  ? — A.  Yes ;  here  they  are,  as  follows :  H.  A.  Arm- 
strong, Thornton  Coleman,  Frank  Bush,  Page  Irwin,  Willis  S.  Mays, 
Nelson  Woodford,  George  Dillard,  Samuel  Winbush,  Hugh  Lee,  Tay- 
lor JejQferson,  Richard  Price,  R.  F.  Hogsedd,  Washington  Brown,  F.P. 
Koyner,  Samuel  Willis,  McKade  Slaughter,  Dave  Brown,  Adam  Loven, 
John  Cheffey,  Jasper  Kinney,  Leonard  Robert,  William  Davis,  Ran- 
dolph Willis,  T.  W.  Cox,  Willis  Sotall,  Linsy  Robinson,  J.  L.  Edmuns, 
Jackson  Garland,  Ned  Johnson,  John  Carr,  Benj.  Woodfork,  Ed.  Minor, 
William  McCabe,  Jacob  Chileris,  Robert  Carter,  William  Garland, 
Benj.  Carter,  Alex.  Dickerson,  Isaac  Brookins,  John  Burks,  Carter 
Pleuton,  Christopher  Lewis,  Samuel  Mappine,  Hillear  Scott,  Samuel 
Smith,  J.  H.  Bates,  John  Clark,  David  Harris,  Josiah  James,  James 
Byes,  William  H.  Hues,  J.  P.  Shaftey,  Hardin  White,  Spencer  James, 
John  W.  Jackson,  James  Usher,  Andrew  Lewis,  D.  F.  Woodard,  G.W. 
Randall,  J.  L.  Foster. 

Int.  State  whether  or  not  all  these  colored  men  vot^d  at  that  elec- 
tion!— A.  I  can  state  their  names  are  down  here  on  the  poll  book,  and 
there  were  that  many  votes  cast ;  to  the  best  of  my  knowledge,  they  did 
vote  at  that  election. 

Int.  At  that  election  and  at  that  township  how  many  votes  were  cast 
for  John  C.  Cook  for  Representative  in  Congress  from  the  sixth  district 
of  Iowa,  and  how  many  for  M.  E.  Cutts  for  the  same  office  ? — A.  Cook, 
J.  C,  one  hundred  and  ftve  votes;  Cutts,  M.  E.,  two  hundred  and 
twenty-five  votes. 

Int.  How  many  votes  were  cast  for  the  Republican  national  ticket, 
and  how  many  for  the  Greenback,  and  how  many  tor  the  Democratic^ 
— A.  Republican,  two  hundred  and  thirty-one;  Greenback,  sixty-niue: 
Democrat,  thirty -eight. 

Int.  Do  you  know  what  the  vote  of  these  respective  tickets  was  a^ 
the  State  election  the  previous  year  ? — A.  Xo,  sir ;  I  do  not  i-eraeniber. 


COOK   VS.    CUTTS.  345 

Cross-exaraiiiation : 

Int.  Were  the  men  whose  names  appear  intermingled  on  poll  book 
ynth  those  names  you  have  given  white  men  or  colored  men  f — A.  They 
w^ere  mostly  white  men ;  they  could  vote  whenever  they  wanted  to. 

Int.  What  was  there  to  prevent  white  men  from  voting  at  any  proper 
time  during  the  day  ? — A.  Nothing. 

(Objected  to  by  contestant  as  not  cross-examination.) 

Int.  Did  the  colored  men  employed  in  the  mines  appear  at  the  polls, 
and,  by  violence  and  threats,  drive  away  the  friends  of  Mr.  Cook,  and 
prevent  challenges  being  interposed  to  their  voting  at  any  time  during 
that  day  t 

(Objected  to  as  not  being  cross-examination.) 

A.  To  my  knowledge,  they  did  not. 

Kedirect  examination : 
Int.  As  I  understand  you,  you  are  not  sure  that  you  marked  and 
have  given  the  names  of  all  the  colored  men  who  there  voted  that  day. 
Is  this  correct  f — A.  I  will  say,  in  the  outset,  we  are  liable  to  not  give 
the  letter  c  after  each  name,  but  my  aim  was  to  do  this. 

Int.  Could  you  see  the  voter  through  the  window  as  he  presented 
his  ballot  f — A.  I  could. 

A.  D.  COLEMAN. 

Subscribed  and  sworn  to  before  me  this  29th  day  of  March,  1882. 
[SEAL.]  JAMES  A.  EICE, 

Notary  Public. 
G.  W.  Lyon,  sworn,  testifies  as  follows : 

Interrogatory.  Give  your  name,  age,  occupation,  and  place  of  resi- 
dence f — Answer.  G.  W.  Lyon ;  forty-eight  years  old ;  live  in  Harrison 
Township,  Mahaska  County,  Iowa;  farmer. 

Int.  Were  you  one  of  the  township  trustees  and  judges  of  election, 
and  act  as  such  for.  Harrison  Township,  Mahaska  County,  Iowa,  in 
November,  at  general  election,  1880?  I  mean  Congressional  election! 
•^A.  Yes,  sir. 

Int.  Did  you  see  the  colored  men  from  Muchachinock  vote  at  that 
election  ? — A.  There  was  colored  men  voted  there  that  were  said  to 
come  from  there. 

Int.  How  many  lots  of  these  voted? — A.  Well,  I  aint  able  to  say 
just  how  many.  I  think  there  was  three  of  them.  There  was  one 
large  lot,  and  one,  and  perhaps  two,  smaller  lots. 

Int.  When  did  the  large  lot  vote  ! — A.  At  the  best  of  my  recoUec- 
fcioii  it  was  about  two  o'clock.    I  can't  tell  exactly. 

Int.  When  did  the  next  lot  vote? — A.  The  last  lot  voted  in  the  even- 
ing, just  before  closing;  whether  there  was  another  lot  or  not,  I  am 
not  sure. 

Int.  Did  you  see  what  tickets  tliese  men  or  any  part  of  them  voted  t 
— A.  I  think  there  was  about  three  or  four  tickets  put  in  that  was  not 
folded  up ;  they  were  Republican ;  the  others  were  folded,  and  I  could 
not  tell  what  kind  they  were. 

Cross-examination : 

Int.  Did  the  colored  men,  by  violence  and  threats,  drive  the  friends 
of  Mr.  Cook  away  from  the  polls? — A.  I  think  not;  not  that  1  saw. 

Int.  Who  took  in  the  tickets  through  the  window? — A.  We  took 
tnms  at  that.     I  think  all  the  trustees  took  them  in  by  turns. 

Int.  Did  you  take  in  any  tickets  of  these  colored  men  ? — A.  Yes, 
sir. 
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Int.  What  was  there  to  prevent  any  one  from  challenging  their 
votes  ? — A.  I  did  not  see  anything  5  when  they  came  they  were  in  a 
body  up  against  the  window,  but  a  man  outside  could  have  got  close 
enough,  I  think,  to  challenge  any  vote. 

Int.  Were  the  trustees  all  of  one  political  faith  ? — ^A.  There  was  one 
Greenbacker,  one  Democrat,  and  one  Republican  ;  the  clerks  were  Re- 
publicans. 

Int.  What  complaint  was  made,  if  any,  during  the  day  by  any  one 
about  being  prevented  from  or  not  having  opportunity  for  challenging 
those  offering  to  vote  f — A.  I  heard  nothing ;  1  was  in  the  house. 

Int.  You  could  not  know  what  was  going  on  outside,  could  you!— 
A.  Only  what  1  could  see  fix)m  the  window  where  1  sat. 

Int.  The  first  lot  of  colored  men  who  voted  contained  about  fifty, 
did  it  not? — ^A.  I  think  aboiit  forty. 

Int.  Did  they  not  crowd  themselves  up  to  the  window  so  that  a 
white  man  could  not  get  to  it  while  they  were  voting  f — A.  I  believe  I 
stated  that  when  they  came  they  came  in  a  body.  I  don't  know  whether 
a  white  man  could  have  got  through  among  them  or  not.  They  were 
all  peaceable  and  quiet. 

G.  W.  LYOy. 

Subscribed  and  sworn  to  before  me  this  29th  day  of  March,  1882. 
[SEAL.]  JAMES  A.  RICE, 

Notary  Public, 

R.  W.  Moore,  sworn,  testifies  as  follows : 

Interrogatory.  State  your  name,  occupation,  place  of  residence,  and 
age. —  Answer.  Name,  R.  W.  Moore ;  live  in  Harrison  Township;  am 
farmer;  thirty-nine. 

Int.  W^ere  you  one  of  the  clerks  of  election  for  Harrison  Township, 
Mahaska  County,  Iowa,  November,  1880  ! — A.  I  was. 

Int.  Is  the  poll-list  in  the  poll-book  which  I  now  hand  you,  a  list  of 
names  of  the  voters  who  voted  at  that  election  ! — A.  It  is. 

Int.  Did  all  the  men  whose  names  are  recorded  ujion  that  hst  vote 
at  that  election  ? — A.  So  far  as  I  know,  they  did. 

Int.  Will  you  now  hand  this  list  to  the  notary  that  he  may  append  a 
copy  of  it  as  an  exhibit  to  your  deposition  f — A.  Yes,  sir. 

(Copy  of  list  is  hereto  attached,  marked  Exhibit  K.) 

Exhibit  K  referred  to  in  testimony  of  E,  W,  Moore, — James  A.  KicE, 

Notary  Puhlic. 

List  of  voters  of  Harrison  Township,  Mahaska  County,  Iowa,  who 
voted  at  the  general  election  held  November  2,  A.  D.  1880 : 

1  Mahlone,  Thomas  12  Davis,  W.  E. 

2  Stockwell,  J.  W.  13  Wells,  J.  R. 

3  ]\IcBurnev,  J.  W.  14  Kirkpatrick,  T.  W. 

4  Naves,  J.  B.  15  Thomas,  J.  W. 

5  Naves,  L.  16  Davis,  M.  B. 

6  Storkwell,  G.  W.  17  Buffington,  E.  H. 

7  Naves,  E.  18  Arnold,  David 

8  Lyon,  E.  B.  19  Jennings,  W. 

9  Britt,  Chas.  S.  20  Criswell,  M.  R. 

10  Johnson,  W.  C.  21  Picken,  B.  A. 

11  Carpenter,  Edward  22  Wortman,  George 
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Foe,  W.  B. 

79  Baldwin,  Levi 

losby,  J.  W. 

80  Parrish,  Henry 

roe,  J.  o. 

81  True,  G.  D. 

Iridgitt,  Isaac 

82  Gilmore,  T.  R. 

Foe,  Henry 

83  Ewing,  Thomas 

Foe,  8.  W. 

84  Steele,  John 

\rilliaiii8,  Eufus 

85  Fox,  Da\id 

ianady,  John 

86  Gearhart,  TT.  H. 

taker,  A. 

87  Picken,  M. 

tunyion,  C.  VV. 

88  Brubaker,  V. 

V'illiams,  Samuel  E. 

89  Eox,  Wm. 

toner,  Milton 

90  Nelson,  Robert 

7ebb,  Wm. 

91  Henly,  Henry 

toner,  J.  D. 

92  Free,  Jacob 

V^ebb,  S. 

93  Hawkins,  H.  N. 

nllivan,  Con. 

94  Newbanks,  Robert 

tones,  James 

95  Stewart,  L.  8. 

Villiaais,  H.  H. 

96  Knott,  Lazarus 

ulUvan,  Tim 

97  Buckler,  J.  W. 

tlackwood,  James 

98  Walker,  Thomas 

'ierney,  Thomas 

99  Denning,  Phillip 

<utz,  Charles 

100  Pogers,  Wm.  H. 

[eigehamer,  P. 

101  Oldham,  A.  R. 

'owles,  Con 

102  Ritchie,  W.  F. 

Itzgerald,  Thomas 

103  Cline,  E.  J. 

ribson,  G.  M. 

104  Burns,  S.  M. 

tanley,  A.  L. 

105  Linderman,  Jerry 

tanley,  JameJ 

106  Chitwood,  Sam'l 

Jlison,  John 

107  VV^alker,  Stephen 

V^eese,  E. 

108  Wilkinson,  James 

Oldham,  E.  J. 

109  Buckler,  Henry 

Hdham,  J.  N. 

110  Alder,  Henry 

Oldham,  A.  B. 

111  Gray,  Austin 

train,  John 

112  Moore,  R.  W. 

Lodgers,  Nelson  Q. 

113  Smith,  Jas. 

'^ance,  Z.  T. 

114  Weltou,  E.  H. 

talker,  Cliarles 

115  Alder,  Jacob 

V^ard,  D.  W. 

116  Rose,  C.  W. 

''ance;  James 

117  Moore,  Robert 

»eeler,  Peter 

118  Frederick,  Wm. 

[arper,  John 

119  Hahn,  P,  T. 

Icken,  L. 

120  McCord,  J.  C. 

»uffington,  W.  H. 

121  Farris,  Jarvis 

''ance,  Joseph 

122  Welch,  F.  G. 

jyon,  M. 

123  Vance,  I.  H. 

teiniioff,  Joseph  sr., 

124  Keefer,  G.  N. 

teiuhoff,  Joseph,  jr., 

125  Lumis,  Oliver 

[arper,  Jacob 

120  Wylie,  J.  T. 

<emmon,  Samuel 

127  Wvlie,  R.  D. 

Immert,  Peter 

128  Lumis,  S.  M. 

[awkins,  J.  D. 

129  Guinn,  Wm.  L. 

►uffington,  Taylor 

130  Delashnutt,  C.  L. 

ook,  James 

131  Oldham,  M. 

V^hite,  George 

132  Si  mm 8,  Geo. 

Jrosson,  O.  J. 

133  Burrier,  Sam'l 

''ance,  Samuel 

134  Barnes,  J.  M. 
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135  VVhiteman,  Ja<;ob 

191 

136  Sturtzer,  J.  H. 

192 

137  English.  L.  M. 

193 

138  Adair,  Wm. 

194 

139  Delasbnutt,  D.  P. 

195 

140  VVylie,  J.  B. 

196 

141  Arnold,  John 

197 

142  Knott,  Wm.  F. 

198 

143  Arnold,  W.J. 

199 

144  Coleman,  A.  D. 

200 

145  Miller,  D.  D. 

201 

146  Lyon,  G.  W. 

202 

147  Townsend,  David 

203 

148  Bovell,  J.  Y. 

204 

149  Ratciiff,  J.  W. 

205 

150  Burgess,  Sam'l 

206 

151  Copple,  \V  m. 

207 

152  Knott,  J.  L. 

208 

153  Barnett,  Sam^ 

209 

154  Steadham,  J.  W. 

210 

155  Fenton,  Thomas 

211 

156  Barrett,  Cbas. 

212 

157  Lynch,  D. 

213 

158  Stephenson,  Mitchel 

214 

159  Barrett,  Jas. 

215 

160  Williams,  Wm. 

216 

161  Hoops,  A.  L. 

217 

162  Switzer,  Wm.  M. 

218 

163  Johnson,  K.  M. 

219 

164  Strain,  H. 

220 

165  Beard,  Dan'l 

221 

166  Lyon,  W.  H.  H. 

222 

167  Hardin,  Wm.      . 

223 

168  Hardin,  L. 

0*M 

169  Ratciiff,  Thomas 

225 

170  Chick,  J.  K. 

226 

171  Morrow,  Wm. 

227 

172  Harding,  Sam'l 

228 

173  Lakin,  E.  T. 

229 

174  Moore,  J.  F. 

230 

175  Marsh,  J.  R. 

231 

176  Armstrong,  H.  A.,  e. 

232 

177  Vance,  Agnew 

233 

178  Wells,  Chas. 

234 

179  Moore,  C.  AV. 

235 

180  Moore,  H.  G. 

236 

181  Cannahan,  D.  G. 

237 

182  Switzer,  J.  H. 

238 

183  Garrett,  E.  W. 

239 

184  Totman,  Jonathan 

240 

185  Garrett,  Isajic 

241 

186  Harding,  Lewis 

242 

187  Mayer,  Antoine 

243 

188  Barnard,  A.  A 

244 

189  Hudson,  David 

245 

190  Donahue,  Jas. 

246 

Apple,  D.  F. 
Stephenson,  Chas. 
Fofsythe,  S.  T. 
Hoops,  D. 
Row,  Sam'l 
Tennis,  John 
Tennis,  E.  A. 
Coleman,  Thornton,  c. 
Watkins,  John 
Bush,  Frank,  c. 
Crosier,  C.  E. 
Muck,  Humphry 
Tennis,  Robt. 
Lee,  Edwin 
Lee,  Henry 
Harding,  J.  E. 
Hook,  W.  T. 
Miller,  Ray 
Moore,  Thomas  W, 
Irvin,  Page,  c. 
Stanton,  David 
Deede,  John 
Mays,  Willis  S.,  c. 
Wooclford,  Nelson,  c. 
Dallard,  Geo.,  c. 
Winbush,  Sam'l,  c. 
Lee,  Hugh,  c. 
Jefferson,  Taylor,  c. 
Price,  Richard,  c.     . 
Hogsedd,  R.  F.,  c. 
Brown,  Washington,  c. 
Koyiier,  F.  P.,  c. 
McCabe,  S.  J. 
Willis,  Sam'l,  c. 
Slaughter,  McKade,  c. 
Brown,  Dave,  c. 
Loven,  Adam,  c. 
Cheffey,  John,  c. 
Kinney,  Jasper,  c. 
Robert,  Leonard,  c. 
Davis,  Wm.,  c. 
Willis,  Randolph,  c. 
Cox,  T.  W.,  c. 
Sotall,  Willis,  c. 
Robinson,  Linsey,  c. 
Edmuns,  J.  L.,  c. 
Garland,  Jackson,  c. 
Johnson,  Ned,  c. 
Carr,  John,  c. 
Woodfork,  Benj.,  c. 
Minor,  Ed.,c. 
McCabe,  Wm,  c. 
Chileris,  Jacob,  c. 
Carter,  Robt.,  e. 
Philips,  Benj.,  e. 
Chilton,  Joseph 
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47  Garland,  Wm,,  c. 

48  Carter,  Ben j.,  c. 

49  Fritz,  Lo. 

50  Dickerson,  Alex.,  c. 

51  Chandler,  C.  H. 

52  Brookins,  Isaac,  c. 

53  Barnes,  Wm. 

54  White,  F.  M. 

55  Burks,  John,  c. 

56  Plenton,  Carter,  c. 

57  Lewis,  Christopher,  c. 

58  Map  pine,  Samuel,  c, 

59  Scott,  Hilleary,  c. 

50  Walker,  John 

51  Smith,  Samuel,  c. 
62  Bates,  J.  H.,  c. 

53  Gladwin,  W.  E. 
U  Picken,  W.  M. 

65  Fox,  Albert. 

66  Sims,  John  A. 

67  Moore,  W.F. 

68  Browning,  Wm. 
B9  Protherd,  James 

70  Akin,  H.  B. 

71  Smith,  J.  C. 

72  Steele,  Wm. 

73  Simms,  Albert 

74  Tullis,  W.  H. 

75  Moore,  Laban 
re  Totman,  S.  P. 

17  Moorh^ad,  G.  W, 

*8  Moore,  J.  F.,jr. 

'9  Totman, W.N. 

«)  Bums,D.C. 

^1  Hammond,  J.N. 

\2  Cook,  Abner 

^  Chandler,  O.  A. 

^  Ball,C.C. 

^5  Biggs,  A.  S. 

^  Ilow,J.B. 

$7  Tullis,  A.  L. 

$8  Chambers,  Francis 

^9  Willard,  Noe 

)0  Barber,  G.  W.    . 

)1  Fre^-,  John 

)2  Lacey,W.F.,jr. 

33  Riggs,  C.  E. 

Int.  At  that  precinct  and 
artifiedup  for  the  respective 
ive  from  the  sixth  district 
nd  twenty-five  ;  J.  C.  Cook, 


294  Chatman,  Frank 

295  Baxter,  John 

296  Morgan,  W.C. 

297  Cadwalader,  Morris 

298  DunUjChas. 

299  Lacey,  W.  F.,  sr. 

300  Xoe,  Jonathan. 

301  McCaffery,  Neill 

302  Harper,  Thomas 

303  Dye,  E.  W. 

304  Stephenson.  William 

305  White,  H.  G. 

306  Noe,  Jacob 

307  Crank,  George 

308  Reynolds,  J.  S. 

309  Mayer,  Wm. 

310  Ernest,  I.  B. 

311  Bryan,  Edwin 

312  May,  David 

313  Noe,  Jacob 

314  Barber,  J.  B. 

315  Burns,  Wm.  M. 

316  Naves,  Wm. 

317  Ruyon,  J.  H. 

318  Molton,  Wm.  A. 

319  Carpenter,  Emery 

320  Clark,  John,  c. 

321  Harris,  David,  c. 

322  James,  Josiah,  c, 

323  Byes,  James,  c. 

324  Evans,  Richard 

325  Hues,  Wm.  H.,  c. 

326  Sheffey^J.  P., c. 

327  White,  Hardin,  c. 

328  James,  Spencer,  o. 

329  Jackson,  John  W.,  c, 

330  Cobley,John. 

331  Hawkinson,  John 

332  Anderson,  C. 

333  Usher,  James,  c. 

334  Lewis,  Andrew,  c, 

335  Woodard,  D.  F.,  c. 

336  Randall,  G.  W.,  c. 

337  Muck,  Solomon 

338  Foster,  J.  L.,  c. 

339  Phillips,  R.  E. 


election  how  many  votes  were  cast  and 
candidates  for  the  office  of  Representa- 
of  Iowa! — A.  M.  E.  Cutts,  two  hundred 
one  hundred  and  five. 

R.  W.  MOORE. 


Subscribed  in  my  presence,  and  sworn  to  before  me,  this  29th  day  of 
larch,  1882. 
fSKAL.]  JAMES  A.  RICE, 

Notary  Public. 
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William  M.  Burns,  produced,  sworn,  testified  as  follows,  to  wit: 

Interrogatory.  Give  your  name,  age,  residence,  and  occupation.— 
Answer.  William  M.  Burns;  57  years;  Harrison  Township,  Mahaska 
County,  Iowa ;  farmer. 

Int.  Were  you  one  of  the  judges  of  election  for  Harrison  Township 
at  the  November  election,  1880  ? — A.  Yes,  sir. 

Int.  What  did  you  observe,  if  anything,  indicating  the  ticket  voted 
by  the  colored  men  at  that  election,  or  indicating  the  political  or  party 
preferences  of  the  colored  men  who  voted  at  that  election?  State 
fully. — A.  I  can't  say  as  I  saw  anything.  I  heard  them  often  hurrah 
for  Garfield,  and  some  of  them  hurrah  for  Cutts ;  there  was  quite  a 
number ;  this  was  more  particularly  so  with  the  large  lot. 

(The  incumbent  objects  to  the  foregoing  answer  as  incompetent  and 
immaterial.) 

Int.  Was  this  while  they  were  voting! — A.  Yes,  sir;  it  was  while 
they  were  voting. 

Int.  Were  these  colored  men  at  the  time  known  and  regarded  as  Re- 
publicans, Greenbackers,  or  Democrats  ! — A.  I  don't  know  for  the  com- 
munity ;  I  supposed  myself  they  were  Republicans. 

Int.  Are  the  Muchachionck  mines  situated  in  that  township!— A  A 
part  of  them  are  situated  in  that,  and  a  part  in  East  Des  Moines  pre- 
cinct, Des  Moines  Township  being  divided  into  two  precincts  (east  and 
west). 

Int.  Did  Republicans,  Democrats,  or  Greenbackers  bring  these  col- 
ored men  to  the  polls,  supply  their  tickets,  and  direct  their  voting! 

(Incumbent  objects  to  question  as  leading.) 

A.  I  could  not  answer  that  directly,  because  I  did  not  see  who 
brought  them  there.  I  did  not  see  or  know  who  supplied  them  with 
tickets.  I  don't  recollect  who  directed  their  voting.  1  was  inside,  and 
could  not  see;  they  seemed  to  have  their  tickets  when  they  came  to 
the  window. 

Cross-examination : 

Int.  You  generally  vote  the  Democratic  ticket,  do  you  not  ? — A.  Yes, 
sir. 

WILLIAM  M.  BURNS. 

Subscribed  in  my  presence,  and  sworn  to  before  me,  this  29th  March, 

[SEAL.]  JAMES  A.  RICE, 

I^otary  Public. 

M.  M.  B.  Davis,  produced  and  sworn,  testified  as  follows,  to  wit: 

Interrogatory.  Give  your  name,  age,  residence,  and  occupation.— 
Answer.  M.  B.  Davis ;  59  years ;  Harrison  Township,  Mahaska  Coontyi 
Iowa ;  am  a  farmer. 

Int.  IIow  far  do  you  reside  from  Muchachinock  mines  ? — A.  About 
three  miles. 

Int.  How  far  from  the  school-house  where  the  people  of  that  township 
voted  at  the  November  election  of  1880! — A.  About  three -quarters  of 
a  mile ;  it  is  on  one  corner  of  my  land  (the  school-hous^  site). 

Int.  Were  you  present  at  that  election,  and  how  long  f — A.  I  ^^ 
there  most  of  the  time.  I  was  there  when  the  polls  were  oiiened.  J 
went  home  to  dinner  and  returned. in  about  an  hour;  I  went  home  ^^ 
night  and  returned  again. 

Int.  Were  you  there  during  the  time  the  colored  men  from  Much*- 
ehinock  voted  ? — A.  I  think  I  was  there  when  most  of  them  voted. 
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Int.  Were  you  there  when  the  first  lot  of  about  forty  or  fifty  voted  ? 
•A.  ]  think  I  was. 

Int.  Please  describe  how  they  came  there,  who  brought  them,  and 
ve  fully  any  fact  indicating  what  ticket  they  voted. — A.  They  came 
ost  of  them  in  wagons ;  perhaps  a  few  in  a  buggy.  I  think  John  A. 
ims  drove  one  team,  John  Burt,  or  Burk,  and  one  of  the  Harpers 
lother.  I  could  not  say  what  ticket  they  voted,  but  I  think  I  knew 
le  politics  of  the  men  that  brought  them  there.  I  saw  Henry  Tullis 
ending  them  tickets.  I  think  many  of  them  had  their  tickets  when 
ley  came.  The  first  lot  I  think  there  must  have  been  probably  from 
lirty  to  fifty ;  there  were  a  big  crowd  came  up  together ;  they  (the  col- 
ed  men)  came  up  to  the  window  most  of  them  in  a  body ;  they  seemed 
\  be  feeling  pretty  jovial  and  were  hurrahing  for  Garfield ;  don't  recol- 
ct  of  hearing  them  hurrahing  for  Cutts. 

Int.  What  was  the  politics  of  the  men  that  brought  them  there  f — A. 
always  understood  them  to  be  Republicans. 

Int.  Did  you  hear  these  colored  men  hurrah  for  or  talk  in  favor  of 
ly  candidate  that  was  not  on  the  Republican  ticket ! 
(Objected  to  by  incumbent,  because  it  calls  for  incompetent  and  im- 
at«rial  evidence.) 
A.  I  think  not. 

Int.  Was  this  the  only  lot  of  colored  men  you  saw  vote  f — A.  It  was 
)t. 

Int.  How  many  lots  of  colored  men  voted  there  that  day.f — A.  There 
ere  two  lots  I  know  of.  I  am  not  sure  whether  they  all  came  in  those 
ro  lots  or  not. 

Int.  When  did  the  second  lot  vote! — A.  They  voted  late  along  in  the 
'ternoon  or  early  evening,  after  most  every  one  had  voted  and  left  the 
)lls,  except  the  judges  and  clerks. 

Int.  How  were  they  brought  to  the  polls  ? — A.  They  came  in  three 
agons.  Birt  drove  one  wagon,  and  one  of  the  Harpers  another,  and 
colored  man  another. 

Int.  Are  these  the  same  teams  that  helped  to  bring  the  first  ? — A.  I 
link  Birt  and  Harper  came  also  with  the  first  lot. 
Int.  For  what  ticket  did  Birt  and  Harper  work  ! — A.  I  could  not  say, 
lit  I  have  always  understood  them  to  be  Republicans. 
Int.  Did  you  see  any  Greenback  or  Democratic  tickets  supplied  to 
lese  men  to  vote! — A.  I  think  not. 

Int.  Had  these  colored  men  voted  there  at  previous  elections  ? — A. 
ot  many  of  them,  if  any ;  there  might  be  some  few ;  I  don't  remem- 
er  any  voting  there  at  any  election  before. 

Int.  How  had  the  vote  of  that  township,  at  general  election,  stood 
revious  to  this  election  as  between  Democrat  and  Greenback  on  one 
de  and  Republican  on  the  other? — A.  Republicans  have  always  had 
majority  ;  I  could  not  tell  the  majority ;  I  don't  remember  what  the 
lajority  was. 

Int.  What  is  and  was  the  politics  of  these  colored  men,  so  far  as  you 
now,  and  by  reputation  f — A.  I  don't  know  the  politics  of  these  men, 
s  they  were  new  comers,  but  from  the  parties  that  brought  them  I  sup- 
osed  them  to  be  Republicans ;  we  supposed  then  that  they  we  Repub- 
cans  ;  it  was  the  general  talk  there  that  they  were  Republicans. 
(The  foregoing  answer  objected  to,  because  it  gives  hearsay,  incompe- 
mt,  and  immaterial  testimony.) 

Int.  Did  you  talk  to  any  of  these  men  after  they  had  voted,  but 
hile  they  were  at  the  polls,  as  to  their  changing  from  Republican  to 
Greenback  ideas ;  if  so,  what  did  they  say  f 
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(Objected  to  by  incmnbent,  because  it  asks  for  hearsay,  incompeteut, 
and  immaterial  testimony.) 

A.  I  think  I  talked  to  some  of  them  after  they  had  voted ;  they  said 
it  was  too  soon  to  vote  that  ticket. 

Cross-examination : 

Int.  With  whom  did  you  talk,  as  stated  by  you  in  the  la«t  interroga- 
tory ? — A.  I  did  not  know  the  names. 

Int.  Do  you  know  their  names  now,  or  could  you  point  them  out  or 
distinguish  them  if  you  should  now  see  them  t — ^A.  I  could  not,  and 
don't  know  their  names ;  I  knew  the  name  of  but  one  colored  man  in 
the  hollow. 

M.  M.  B.  DAVIS. 

Subscribed  in  my  presence,  and  sworn  to  before  me,  this  29th  day  of 
March,  1882. 

[SEAL.]  JAMES  A.  BICE. 

Notary  Public. 

W.  H.  Downing,  sworn,  testifies  as  follows : 

Interrogatory.  Give  your  name,  age,  place  ot  residence,  and  occupa- 
tion.— Answer.  My  name  is  W.  H.  Downing;  thirty-eight  years  old ; 
Des  Moines  Township,  Mahaska  County,  Iowa ;  farmer. 

Int.  Were  you  one  of  the  acting  officers  of  election  in  East  De« 
Moines  preoinct,  at  the  Mahaska  County  election,  on  the  2d  day  of  No- 
vember, 18801 — A.  Yes,  sir;  I  was  one  of  the  judges. 

Int.  How  many  colored  men  from  Muchachinock  voted  at  that  elec- 
tion ? — A.  Forty-three  or  forty -four. 

Int.  Had  any  colored  men  voted  there  before  t — A.  None  that  1  re- 
member of. 

Int.  Where  did  these  colored  men,  voting  in  1880,  come  trom?— A. 
From  Muchachinock. 

Int.  What  was  the  political  faith  or  politics  of  these  colored  men 
residing  at  Muchachinock! — ^A.  It  was  my  opinion,  and  the  opinion  of 
the  Greenback  party,  that  they  were  all  Bepublicans. 

(Objected  to  by  incumbent  as  incompetent  and  immaterial.) 

Int.  Why  do  you  think  they  were  all  Republicans  ? 

(Objected  to  by  incumbent,  because  it  is  immaterial  what  the  witness 
thinks.) 

A.  Well,  they  were  brought  there  by  Kepublicans,  and  the  Bepub- 
licans seemed  to  see  after  their  voting  more  than  the  opposition 
party  did. 

Int.  With  what  political  party  did  they  affiliate! — A.  It  was  the 
opinion  of  the  Greenback  party  that  they  were  entirely  in  sympathy 
with  the  Republican  party. 

(Objected  to  by  incumbent,  because  being  incompetent  and  immate- 
rial.) 

Int.  I  wish  to  know  with  what  political  party  they  acted  and  asso- 
ciated!— A.  My  opinion  is,  it  was  the  Republican  party. 

(Objected  to  by  incumbent  as  incompetent  and  immaterial.) 

Int.  What  political  party  managers  counted  on  and  worked  to  bring 
out  these  colored  men  to  vote  ! — A.  It  seemed  to  me  to  be  Repub- 
licans. 

(Same  objection.) 

Int.  On  the  day  of  election,  who  brought  them  there,  supplied  their 
tickets,  and  directed  their  movements  about  the  polls,  if  anybody  f—^- 
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don't  know  so  much  about  who  brought  them  there,  or  supplied  them 
nth  tickets,  but  about  directing  their  voting,  it  was  Eepublicans. 

Int.  Didany  Greenbackers  or  Democrats  aid  in  bringing  them  to  the 
)olls,  or  direct  them  in  voting,  or  solicit  their  votes,  to  your  knowl- 
edge! 

(Objected  to  by  incumbent  as  leading,  incompetent,  and  immate- 
rial.) 

A.  Xot  that  I  know  of. 

Int.  What  change,  if  any,  of  the  vote  in  your  township  since  these 
nieu  have  voted  there  t — A.  The  change  from  the  vote  of  1879  to  1880, 
according  to  my  understanding,  the  Republicans  made  a  gain  of  sixty- 
two  votes. 

Int.  What  change,  if  any,  in  the  vote  of  that  township  has  there 
3een  since  what  it  was  for  several  years  before  ! — A.  That  was  the  big- 
rest  change  made  for  several  years  in  that  township. 

Int.  Had  the  vote,  for,  say,  two  years  previous,  stood  substantially 
he  same,  or  had  it  fluctuated! — A.  I  could  not  say  as  to  that.  I 
bink  it  stood  about  the  same. 

Int.  Have  you  paid  much  attention  to  the  politics  and  vote  of  your 
o^nship  for  last  several  years ! — A.  No ;  only  I  always  made  it  a 
oint  to  go  to  the  polls  and  vote  my  sentiments. 

Int.  Do  you  know  of  any  reason  of  this  change  in  the  vote  in  Novem- 
ber, 1880,  aside  from  the  coming  in  of  these  colored  voters  !  If  so, 
J'hat  was  it  f — A.  About  all  I  could  attribute  it  to  was  the  coming  in 
f  the  colored  voters,  and  the  moving  away  of  a  good  many  laboring 
len  who  affiliated  with  the  Greenback  party.  That  was  the  opinion 
f  our  party. 

Int.  Who,  if  anybody,  came  up  with  the  colored  men  when  they 
oted  and  vouched  for  them  ! — A.  John  W.  Nash  brought  a  squad  up 
0  the  window  when  they  began  to  vote.  I  don't  think  he  handed  them 
heir  tickets,  but  he  seemed  to  superintend  them.  He  seemed  to  be 
lere  for  some  purpose. 

Int.  What  do  you  know,  if  anything,  about  many  of  them  being 
joved  from  Harrison  Township  to  East  Des  Moines  Township,  a  few 
ays  before  the  election,  and  what  the  avowed  object  of  the  political 
laiiagers  was  ! — A.  I  know  nothing  only  from  hearsay.  I  heard  there 
as  some  of  them  brought  from  Harrison  to  Des  Moines.  They  came 
om  there  to  Des  Moines  the  night  before  the  election.  I  could  not 
bate  from  whom  I  got  that  information;  but  it  was  generally  talked  of 
ght  away  after  the  election,  in  the  neighborhood. 

(Preceding  answer  objected  to  by  incumbent,  because  hearsay  and 
icompetent.) 

Int.  I  suppose  as  Judge  of  election  you  were  inside  of  the  house  and 
ould  see  nothing  that  occurred  outside  except  through  a  window!— 
L.  Yes,  sir ;  I  was  in  the  house. 

Cross-examination  : 

Int.  What  is  and  was  at  that  election  your  political  faith  ! — A.  I 
ras  then,  and  am  now,  a  Greenbacker. 

Int.  Were  you  acquainted  with  any  of  the  forty-three  or  forty -four 
olored  men  who  voted  at  the  East  Des  Moines  precinct !  If  so,  name 
hem. — A.  No,  sir;  I  was  not.     I  nev'erhad  any  association  with  them. 

Int.  Are  you  able  now,  or  have  you  since  been  able,  to  recognize  or 
mow  any  one  of  them !  If  so,  give  their  names. — A.  I  am  able  to 
ecognize  and  know  one — that  is  Hobart  Armstrong. 

H.  Mts.  2G 23 
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Int.  How  long  bad  he  been  a  resident  of  this  county  at  that  time.  j» 
you  understand  it  ? — A  I  eoukl  not  say  how  long  he  has  been  a  resi- 
dent. I  think  he  was  there  some  time  before  the  colony  came,  but  don't 
know  how  long. 

Int.  Do  you  say  that  Republicans  brought  the  colored  men  to  the 
polls  from  the  mines! — A.  I  say,  what  was  brought  from  the  mine* 
were  brought  by  Republicans. 

Int.  Do  you  say  Republicans  supplied  them  with  tickets  f — A.  I  say 
that  it  i^  my  opinion  they  did. 

Int.  If  you  say,  now,  that  Republicans  brought  them  there  and  sup- 
plied them  with  tickets,  what  did  you  mean  in  your  examination-in- 
chief  when  you  said,  "  I  don't  know  so  much  about  who  brought  tliem 
there  or  supplied  them  with  tickets,"  in  answer  to  an  interrogatorr  by 
Judge  Cook  f — A.  Well,  it  has  always  been  the  opinion,  and  known  to 
be  the  case,  that  they  were  brought  there  by  Republicans.  That  has 
been  the  talk  over  the  township,  that  they  were  brought  there  by  Re 
publicans.  I  was  in  the  house  and  did  not  see  them  until  tliey  jjot 
there. 

Int.  You  wish  to  be  understood  then,  do  you,  that  you  are  giving  the^ 
substance  of  talk  and  statements  of  others  in  relation  to  that  one  point  f 
— A.  Yes. 

Int.  State  what  makes  you  think  the  colored  men  of  whom  you  speak 
acted  and  associated  with  the  Republican  party  ! — A.  Well,  what  I  drew 
my  conclusions  from,  they  were  brought  there  by  Republicans,  and  Re- 
publicans seemed  to  have  more  oversight  over  them  than  any  one  else^ 
or  wanted  to  have. 

Int.  What  do  you  mean  by  having  oversight  ? — A.  I  mean  by  Joha 
W.  Nash  coming  up  to  the  window  with  them.  He  stooil  there  and 
talked  to  them.  I  was  not  sitting  close  to  the  window,  but  he  seemed 
to  see  that  they  got  to  deposit  their  votes  all  safe  and  sound,  and 
another  reason  is,  that  while  the  colored  men  were  voting,  Mr.  Burt,  a 
butcher  from  Muchachinock,  and  a  Republican,  as  I  supposed,  after  the 
colored  voters  were  challenged,  he  came  with  them  when  they  came  to 
swear  in  their  votes.  One  had  his  hat  on.  Burt  told  him,  in  rather 
a  boisterous  way,  to  take  off  his  hat,  and  spruce  up,  saving,  "  You  can 
take  this  oath."  Another  reason  was,  that  our  election  was  more  uoisy; 
it  did  not  seem  to  pass  off  smoothly  and  quietly  as  before. 

Int.  At  what  time  in  the  day  did  these  colored  men  commence  TOt- 
ing  f — A.  I  could  not  exactly  give  the  hour,  but  I  think  it  was  between 
9  and  10  o'clock. 

Int.  Were  the  votes  of  the  colored  men  challenged  ? — A.  They  were. 

Int.  By  whom  and  what  was  his  or  their  political  faith  who  gave  the 
challenges? — A.  By  W.  J.  McFall,  a  Greenbacker;  as  good  a  citiien 
as  in  Mahaska  County. 

Int.  Did  the  colored  men  whose  votes  were  challenged  swear  in  their 
votes  t — A.  Yes,  sir ;  they  did. 

Int.  Were  any  white  men  prevented  from  voting,  that  you  knowott 
— A.  None  that  were  legal  voters. 

Int.  What  do  you  mean  by  saying  the  election  was  more  boisterons^ 
than  usual  ? — A.  I  say  there  was  more  noise  and  confusion  at  that  elec- 
tion than  there  ever  was  before ;  what  the  object  of  so  much  confusion 
was  I  could  not  state. 

Int.  Were  any  threats  or  violence  used,  or  anger  shown^  by  those 
who  were  in  attendance  at  the  election  ? — A.  I  could  not  say  whether 
there  was  any  outside  or  not.  I  was  not  out  among  the  crowd.  There 
was  none  inside. 
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Int.  Then,  by  the  words  noisy  and  boisterous  conduct  you  do  not 
mean  to  be  understood  as  saying  that  there  was  any  disturbance,  or 
quarrel,  or  unnecessary  interference  with  the  voting  by  any  one,  do 
you  ? — A.  I  don't  wish  to  be  understood  tliere  came  anyways  near  be- 
ing a  mob,  or  anything  of  tlie  kind;  but  I  wish  to  be  understood  that 
tlie  Republicans  and  the  colored  men  seemed  to  be  jubilant  over  what 
they  thought  the  result  of  the  election  in  that  township  would  be. 

Int.  At  what  time  in  the  day  was  this  exhibition  of  noisy  and  bois- 
terous conduct? — A.  Well,  from  about  nine  until  three  or  four  o'clock 
in  the  evening,  was  the  most  noisy  part  of  the  day. 

Int.  What  Republicans  took  part  in  it  ? — A.  Well,  all  the  Repub- 
licans there,  so  far  as  I  could  see,  seemed  to  be  very  joyous.  I  could  not 
name  any  particular  ones. 

Int.  Can  you  name  any  white  man  or  colored  man  that  was  noisy  or 
boisterous  that  day! — A.  I  could  name  Mr.  Burt,  he  seemed  to  talk 
louder  than  was  necessary  when  he  wanted  that  fellow  to  take  the  oath. 
I  heard  the  colored  men  hallooing  for  Garlield,  and  heard  one  halloo 
for  old  man  Cutts. 

Int.  Did  you  hear  any  hallooing  for  Hancock  or  Weaver  or  Cook 
that  dayf — A.  I  have  no  recollection  of  hearing  those  men  hallooed  for 
on  tliat  occasion.    , 

Int.  Have  you  given  the  names  of  all  the  white  men  who  hallooed 
or  made  noise  that  day,  or  were  boisterous  f — A.  I  gave  the  name  of 
Burt ;  as  I  said,  tlie  Republicans  generally  seemed  to  be  joyful  that 
day.     I  can't  state  any  more  names  at  present. 

Int.  Do  you  know  what  the  vote  was  in  1879  in  that  townshij)! — A. 
Yes,  sir. 

Int.  Were  you  a  clerk  of  election  in  1879,  or  one  of  the  trustees  ! — 
A.  I  was  one  of  the  trustees. 

Int.  What  was  the  total  vote  of  1879,  and  the  respective  vote  of  each 
party  on  the  State  ticket  for  that  year  ! — A.  The  total  vote  for  1879 
was  319.  The  vote  on  Greenback  ticket  was  165 ;  Republican,  128 ; 
Democratic,  25 ;  and  one  vote  with  State  ticket  torn  ott". 

Int.  How  many  laboring  men  did  you  estimate  had  left  the  township 
between  the  election  of  1879  and  1880  f — A.  I  never  made  an  estimation. 

(Remainder  of  answer  stricken  out  by  agreement  of  incumbent  and 
contestant.) 

•  Int.  Can  you  give  me  now  an  opinion  as  to  how  many  laboring  voters 
left  that  township  between  election  of  1879  and  1880  ? — A.  I  don't  sup- 
pose I  could  give  a  correct  opinion,  because  there  was  no  estimate  made. 
But  we  did  know  there  was  a  great  many  who  left  that  precinct. 

Int.  Should  you  think  as  many  as  50  or  75,  or  thereabouts,  had  left  ? 
— A.  I  could  not  say  whether  that  many  left  or  not ;  probably  more. 

Redirect  examination : 

Int.  What  was  the  vote  of  that  township  on  the  national  ticket  of 
the  various  parties  in  November,  1880  ? — A.  Greenback  electors,  83  ; 
Republican,  152 ;  Democratic,  16. 

Int.  W^hat  was  the  vote  on  Representative  in  Congress  from  sixth 
district  of  Iowa  t — A.  John  C.  Cook,  who  received  the  Greenback  and 
Democratic  vote,  96,  and  M.  E.  Cutts,  on  Republican  ticket,  got  150 
votes. 

Int.  Were  all  the  laboring  men  who  left  that  township  voters  ! — A. 
I  suppose  the  principal  part  of  them  were. 

Int.  Were  all  the  voters  Democrats  and  Greenbackers,  or  were  some 
Republicans  t — A.  It  was  supposed  the  majority  of  them  were  Green- 
backers  and  Democrats ;  there  might  have  been  some  few  Reyv\blka.w^. 
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Int.  For  wbat  ticket  was  Mr.  Nash  and  Mr.  Burt,  of  wliom  you  spoke, 
working  on  that  day  ? — A.  Tlie  Republican  ticket. 

Int.  Wliose  name  was  on  that  ticket  for  Representative  in  CongreiW 
from  the  sixth  district  of  Iowa  ? — A.  M.  E.  Cutts's  name. 

Int.  Where  is  Mr.  Nash  now  ! — A.  I  don't  know"  of  his  whereabouts 
now  ;  the  last  I  heard  of  him  he  was  in  Minneapolis. 

Int.  Who  was  running  and  managing  the  Muchachinock  mines  in 
1880?— A.  The  two  McNeills. 

Int.  What  was  their  i)olitical  faith,  and  what  ticket  were  they  work- 
ing for  that  fall  ? — A.  I  don't  know  what  their  political  faith  was,  but 
it  was  the  opinion  of  the  Greenback  party  they  were  Rei')ublicaDS. 

(Objected  by  incumbent  as  incomi>etent.) 

Int.  Were  there  any  colored  men  in  your  township,  except  those  work- 
ing in  tlie  Muchachinock  or  Consolidation  Coal  Company's  mines!— A. 
None  that  I  ever  had  any  knowledge  of. 

Recross-examination : 

lut.  The  McNeills  were  Greenbackers,  were  they  not,  in  1879,  or  at 
least  one  of  them  ! — A.  One  of  them,  I  don't  think,  was ;  the  other  pre- 
tended to  be,  but  we  never  thought  he  was  a  genuine  Greeubacker. 
If  he  has  acted  with  the  Greenback  party  since  1879  I  don't  know  it, 
nor  never  heard  of  it. 

W.  H.  DOWNING. 

Subscribed  and  sworn  to  before  me  this  29th  day  of  March,  1882. 
[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 

C  W.  McFall,  sworn,  testifies  as  follows  : 

Interrogatory.  Give  your  name,  age,  residence,  and  occupation.— 
Answer.  My  name  is  O.  W.  McFall ;  age,  35 ;  live  in  Des  Moines  Town- 
ship ;  farmer. 

Int.  W^ere  you  clerk  of  election  in  East  Des  Moines  Township  in  No- 
vember 2,  1880  !— A.  Yes,  sir. 

Int.  Can  you  give  the  names  of  all  the  colored  men  who  voted  that 
day  at  that  election  f — A.  Yes;  as  follows:  I  marked  these  names  upoo 
the  poll  book  with  letter  o,  as  I  took  down  the  voters,  and  the  nanies 
on  the  poll  book  so  marked  I  know  to  be  the  names  given  by  the  col- 
ored men  as  they  voted. 

Int.  What  do  you  know  of  circumstances  what  ticket  these  colored 
men  voted  at  that  election  !  Please  state  fully. — ^A.  W^ell,  from  indica- 
tions they  were  Republicans  who  brought  them  to  the  window  to  vote. 
I  don't  know  who  ^ave  them  their  tickets,  I  being  inside.  I  heard  some 
shouting  for  Garfield  and  old  man  Cutts. 

Int.  Was  this  shouting  among  them  general  or  not! — A.  It  seemed 
to  be  quite  general  in  the  afternoon. 

Int.  Were  the  colored  men  all  there  during  the  afternoon ! — A.  1  did 
not  notice  them  stay  very  long ;  they  voted  in  forenoon  and  afternoou 
both.    Most  of  them  came  in  the  afternoon. 

Int.  Who  came  up  to  the  w  indow  with  them  when  they  presented 
themselves  to  vote  ! — A.  Mr.  Nash  and  Burt. 

Int.  What  did  they  do,  if  anything,  by  way  of  directing  their  voting 
or  assisting  them  f — ^A.  Mr.  Nash  I  heard  tell  several  of  their  nanies  to 
the  judges.  He  told  them  to  take  oft'  their  hats  and  be  sworn ;  he  saW 
they  could  take  that  oath.  Somebody  objected  to  his  doing  that  from 
the  outside.     He  turned  around  and  made  some  remark. 
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Int.  What  was  the  politics  of  Nash  and  Burt! — A.  Eepublicans. 

Int.  What  was  the  political  faith  of  the  colored  men  at  Muchachinock? 

(Objected  to  by  incambent  as  incompetent  and  immaterial.) 

A.  I  do  not  know. 

Int.  What  was  generally  understood  to  be  their  politics  ? 

(Same  objection.) 

A.  From  what  I  heard  from  different  ones,  they  were  Eepublicans. 

Int.  With  whom  did  they  fraternize  or  associate  when  they  came  to 
the  polls  ? 

(Same  objection.) 

A.  With  Republicans,  from  what  I  saw. 

Int.  Did  any  Eepublicans  challenge  them  or  resist  or  interpose  any- 
thing to  their  voting? — A.  No,  sir. 

Int.  Did  the  Democrats  or  Greenbackers ? — A.  Yes,  sir;  they  chal- 
lenged their  votes. 

Int.  Was  there  any  noise  and  confusion  among  the  Eepublican  leaders 
and  colored  men  ! — A.  There  was  in  the  afternoon  some  noise. 

Int.  Was  that  by  way  of  their  rejoicing  over  the  probable  success  of 
the  Republican  ticket  at  that  precinct,  or  was  it  by  way  of  quarreling, 
or  simply  general  commotion! — A.  They  seemed  to  have  had  the  can- 
vasses and  knew  about  how  it  was  going,  and  seemed  to  be  rather  re- 
joicing. 

Int.  To  what  extent  did  the  colored  men  participate  in  this  ! — A.  I 
could  not  say  as  to  that.  All  I  heard  from  the  colored  men  was  what 
I  said  before  concerning  Garfield. 

Cross-examination : 

Int.  Did  any  Democrats  challenge  the  colored  men! — A.  Not  as  I 
know  of. 

Int.  When  the  voters  were  challenged  they  swore  in  their  votes,  did 
they  f — A.  Yes,  sir. 

Int.  What  time  in  the  afternoon  was  there  any  noise  and  confusion! — 
A.  It  began  along  about  three  or  four  o'clock. 

Int.  Did  it  interfere  with  any  voting,  or  with  the  transaction  of  busi- 
ness Inside  the  house! — A.  It  was  rather  annoying  to  the  clerks  of  elec- 
tion ;  it  did  not  interfere  with  tlie  voting. 

Int.  Was  there  any  quarreling  or  manifestation  of  anger  by  any 
one  ! — A.  None,  as  I  heard. 

Int.  Did  your  duties  confine  you  in  tlie  house  during  all  the  time  vot- 
ilig  was  going  on  ! — A.  Yes,  sir. 

Int.  Did  you  see  the  colored  men  come! — A.  Yes,  sir;  I  saw  what 
came  in  wagons. 

Int.  How  many  wagons  ! — A.  I  could  not  tell ;  they  kept  coming  and 
going ;  I  did  not  count  them. 

Int.  Did  you  see  who  came  with  them  ! — A.  I  knew  some  of  the 
drivers. 

Int.  Did  you  know  them  all  ! — A.  I  don't  know  as  I  did. 

Int.  Did  white  men  come  in  the  same  wagons!  If  so,  who  were 
thev  ! — A.  The  drivers  were  white  men  ;  two  of  the  Harpers  and  Mr. 
33urt. 

Int.  How  long  had  you  been  acquainted  with  Mr.  Nash  ! — A.  I  knew 
liim,  I  think,  one  or  two  years  before  that. 

Int.  After  some  one  objected  to  Nash  giving  names  of  the  voters,  how 
were  they  given  ! — A.  They  gave  their  own  names. 

Int.  When  did  the  most  of  the  colored  men  vote,  before  or  after 
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noonf — A.  When  I  spoke  before  I  spoke  from  recollection,  but,  on  look- 
ing at  the  poll  book,  I  find  most  of  them  voted  in  the  afternoon. 

C.  W.  McFALL. 

Subscribed 'and  sworn  to  before  me  this  29th  day  of  March,  1882. 
[SEAL.]       '  JAMES  A.  RICE, 

Notary  Public. 

Samuel  Jackson,  sworn,  testifies  as  follows : 

Interrogatory.  Were  you  present  at  the  election  in  East  Des  Moine« 
Township  on  November  2,  1880  ? — Answer.  Yes,  sir. 

Int.  What  did  you  do  by  way  of  taking  part  in  the  election  !— A.  I 
distributed  tickets. 

Int.  Were  you  there  when  the  colored  men  came  and  voted  ?— A. 
Yes,  sir. 

Int.  How  did  they  come  there,  and  who  brought  them  ? — A.  They 
came  in  wagons,  all  I  noticed.  John  Burt ;  and  there  were  several 
wagons.    I  did  not  notice  who  all  drove  them. 

Int.  Who  gave  them  their  tickets  ! — A.  There  was  several  distributed 
tickets  among  them.  Oliver  Vance  for  one,  William  Jones,  L.  L.  Kent- 
field,  and  man  by  name  of  Nash. 

Int.  What  tickets  were  these  men  distributing,  and  for  what  ticket 
were  they  working  ! — A.  The  Eepublican  ticket. 

Int.  Do  you  know  whether  the  colored  men  voted  the  tickets  given 
them  by  these  men,  or  went  up  to  the  polls  with  them  to  vote! — A.  I  think 
they  did  vote  them.  Kash  went  up  with  a  good  many  of  them.  Some 
went  by  themselves. 

Int.  Were  any  Democratic  or  Greenback  tickets  distributed  anions 
them ;  if  so,  with  what  success  f — A.  I  didn't  see  any ;  only  one  or  two.  I 
offered  them,  too.    They  refused  to  take  them. 

Int.  Did  you  hear  them  say  anything  about  how  they  were  going  to 
vote? — A.  Yes,  sir;  the  two  I  spoke  to  said  they  were  going  to  vote  the 
straight  Republican  ticket. 

Int.  Were  you  present  when  the  colored  crowd  voted  in  the  fore 
noon! — A.  Yes,  sir. 

Int.  Were  you  present  when  the  colored  crowd  of  about  fifteen  voted 
in  the  afternoon  ! — A.  I  was  present  until  four  o'clock  or  after.  I  was 
present  when  some  of  them  voted  in  the  afternoon. 

Int.  How  did  those  who  voted  in  the  afternoon  come  to  the  polls? 
— A.  In  wagons,  I  think  ;  all  I  noticed  came  in  wagons. 

Int.  How  long  after  this  second  crowd  voted  did  you  leave!— A.  I 
could  not  tell ;  about  two  hours,  I  think. 

Int.  Wlio  gave  this  second  crowd  their  tickets  when  they  came  t— 
A.  The  same  men  who  gave  to  the  first  crowd. 

Int.  Did  you  see  any  effort  made  to  give  them  Greenback  or  Demo- 
cratic tickets  ! — A.  None,  only  what  I  myself  did. 

Int.  When  tickets  were  handed  to  them  by  these  men,  what  did  the 
colored  men  do  with  them! — A.  They  went  and  voted  them. 

Int.  Was  this  the  case  in  both  the  forenoon  and  afternoon,  with  Wh 
the  crowds  you  saw  ? — A.  All  that  I  noticed. 

Int.  Did  any  of  the  Democrats  or  Greeubackers,  except  what  you 
have  stated  of  yourself,  attempt  to  influence  these  men  or  give  them 
tickets  ? — A.  Kot  as  I  know  of. 

Int.  Would  you  have  observed  it  if  they  had  ! — A.  I  might,  if  I  should 
happened  to  notice  it;  I  think  I  would  have  observed  it. 

Int.  Were  you  around  with  them  where  you  could  have  seen  it  if  such 


COOK    VS.    CUTTS.  359 

bad  been  the  case  ? — A.  I  was  around  among  them;  I  didn't  notice  any- 
thing.    I  think  I  would  have  seen  it. 

Int.  Did  you  hear  any  shouting  or  manifestation  of  feeling  by  them 
tfor  one  ticket  or  the  other;  if  so,  what! — A.  I  heard  some  hurrahing 
lor  Garfield  and  Cutts. 

Int,  How  were  these  men  regarded  politically  in  the  community  there 
k>y  all  parties  ? 

(Objected  to  as  incompetent  and  immaterial.) 

A.  They  were  regarded  as  all  Eepublicans. 

Int.  What  appeared  to  be  their  party  preference  on  that  day,  as  they 
manifested  it  at  the  polls  t 

(Same  objection.) 

A.  According  to  the  conversation  and  action  of  the  colored  people 
they  were  all  Republicans. 

Cross-examination : 

Int.  What  is  your  business! — A.  Farming. 

Int.  W^here  do  you  live,  and  how  long  have  you  lived  there  !— A.  In 
Des  Moines  Township;  since  1870. 

Int.  How  long  have  you  been  farming  ! — A.  Five  or  six  years. 

Int.  Have  you  been  engaged  in  any  other  business  during  that 
time  f — A.  I  have  been  in  other  business,  but  did  not  'tend  to  it 
myself. 

Int.  What  other  business  ! — A.  Saloon. 

Int.  Keeping  saloon  where  ! — A.  At  Givin. 

Int.  How  long  were  you  engaged  in  the  saloon  business  ! — A.  Since 
December  31,  1881. 

Int.  Had  you  any  trouble  with  the  government  or  State  about  sell- 
ing liquors,  ale,  or  beer  ! — A.  They  had  me  arrested,  and  took  me  to 
iCeokuk. 

Int.  Who  arrested  you  ! — A.  Some  man  from  Keokuk. 

lilt.  What  was  you  arrested  for  ! — A.  For  violation  of  law. 

Int,  What  was  the  charge  against  you  for  which  you  was  arrested  f 
— A.  For  violation  of  the  revenue  law. 

Int.  Were  you  indicted  or  simply  bound  over  ! — A.  I  was  bound  over 
to  appear. 

Int.  With  how  many  of  the  colored  men  did  you  talk  at  the  election 
an  1880  ? — A.  I  spoke  to  several,  but  did  not  speak  to  all  on  politics.  I 
«J5pf»ke  to  two  on  politics,  and  wanted  them  to  take  tickets. 

Int.  How  long  were  the  colored  men  voting;  that  is,  those  who  voted 
in  the  morning! — A.  I  could  not  tell;  I  had  no  watch;  I  suppose  an 
Xioiir. 

Int.  What  time  in  the  day  did  you  vote  ! — A.  I  did  not  vote  at  all. 

(Incumbent  here  objects  to  all  the  testimony  of  this  witness,  for  the 
reason  that  incumbent  has  received  from  contestant  no  notice  of  any 
Ivind  of  the  name  of  said  witness,  or  that  his  testimony  would  be  taken 
^t  any  time  or  place.) 

Int.  Give  the  names  of  colored  people  with  whom  you  talked  ! — A. 
I  could  give  no  names.    Don't  know  them. 

Int.  Did  the  two  with  whom  you  talked  come  with  the  crowd  in  the 
morning  or  afternoon  ! — A.  I  think  it  was  in  the  forenoon  I  spoke  to 
them. 

Int.  Whereabouts  were  they  ? — A.  About  30  or  40  feet  from  school- 
house,  as  near  as  I  could  judge. 

Int.  How  long  did  you  talk  with  them  ! — A.  About  five  minutes,  I 
think,  to  them  both« 
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Int.  Were  there  many  people  standing  around  tbere? — A.  Ye«,  sir. 

Int.  How  far  from  the  school-house  did  you  generally  stay !— A.  I 
was  various  distances  away  while  the  colored  men  were  there ;  I  guess 
40  feet  away. 

Int.  Were  there  white  men  standing  around  there  in  among  the  col- 
ored ones  ? — A.  Some  few. 

Int.  How  much  of  a  crowd  was  standing  around  the  window  while 
the  colored  men  were  voting  ? — A.  I  should  judge  about  25. 

Int.  Were  you  on  the  outside  of  it ! — A.  I  was  about  30  or  40  feet 
away  from  the  window  when  they  voted. 

Int.  Were  you  talking  occasionally  with  other  people  while  the  col- 
ored men  were  voting  ! — A.  I  siK)ke  to  several,  I  guess. 

Int.  Could  you  at  the  distance  of  30  or  40  feet  tell  what  tickets  the^ 
colored  men  voted  ? — A.  No,  I  guess  not ;  I  judged  from  their  actions 
and  by  the  men  who  gave  them  tickets  they  were  Eepublican  tickets. 

Int.  Then  you  don't  know  in  fact,  do  you,  whether  they  voted  the 
tickets  given  them  or  not,  do  you  ? — A .  No ;  I  was  judging  from  the  men 
who  gave  them  tickets  and  by  their  hallooing  for  Cutts  and  Garfield. 

Int.  You  do  not  wish  to  be  understood,  then,  as  saying  that  yon  know 
the  colored  men  voted  the  tickets  you  saw  given  them  f— A.  I  do  want 
it  understood  that  some  voted  the  tickets  given  to  them. 

Int.  Did  you  not  just  say  that  you  were  so  far  from  the  window  that 
you  could  not  tell  what  tickets  they  voted  from  where  you  were  !— A. 
If  I  recollect  what  I  said,  I  said  I  was  various  distances  from  the  house. 
I  said  I  could  not  notice  what  ticket  some  voted  from  where  1  was.  I 
could  not  see  all  the  tickets  they  voted,  for  when  they  crowded  around 
the  window  no  one  could  see  their  tickets  from  outside  the  crowd. 
Sometimes  I  could  see  part  of  them  get  their  tickets  and  go  to  the 
window  and  vote. 

Int.  Could  you,  standing  at  the  distance  of  40  feet  from  the  win- 
dow, tell  with  any  accuracy  whether  a  man  voted  a  ticket  that  had 
been  given  him! — A.  Yes,  sir;  I  think  I  could  when  a  man  gives  him 
a  ticket  and  he  rolled  it  up  and  went  and  stuck  it  in  the  window.  1 
think  I  could  tell  that  40  feet  from  the  window. 

Int.  Did  you  not  say  there  was  generally  a  crowd  of  about  2.*)  amind 
the  window  when  the  colored  men  were  voting! — A.  No,  sir;  I  don't 
think  I  said  that.  I  think  he  asked  me  how  big  the  crowd  was  around 
there.     He  did  not  say  window,  that  I  recollect. 

Int.  Where  was  the  crowd  when  the  colored  men  were  voting  ?— A. 
Tliey  were  distributed  around  there. 

Int.  Were  they  behind  or  in  front  of  you! — A.  Sometimes  behind; 
sometimes  before,  i)art  of  them ;  sometimes  I  w  as  in  the  middle  of 
them. 

Int.  How  many  of  the  colored  men  were  there ;  speaking  of  the  foi*- 
noon  now! — A.  I  could  not  tell;  I  kept  no  count  of  them  ;  I  did  not 
notice  how  many  was  there  ;  1  just  noticed  they  came  there  and  were 
there. 

Int.  Were  you  observing  for  the  purpose  of  seeing  whether  any 
Democrats  or  Green  backers,  oft'ered  them  tickets! — A.  No,  I  was  not 
looking  for  that;  it  was  not  my  business  to  watch. 

Int.  If  you  were  not  there  whv  did  you  say  in  your  examination-in- 
chief  that  you  thought  you  would  notice  if  anything  of  that  kiud  was 
done  and  would  have  observed  and  seen  it! — A.  Cook  asked  nieth^ 
question  if  I  would  have  noticed  anything  of  that  kind;  I  told  hini  ^ 
thought  I  would,  but  had  not  seen  anything  of  that  kind  there:  1  think 
that  was  the  answer. 
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Int.  You  don't  know  whether  there  was  anything  of  that  kind  or  notf 
-A.  All  I  mean  to  say  was  if  there  was  I  did  not  see  it. 

Int.  In  relation  to  the  voting  then  you  can  only  say  that  you  think 
ou  saw  some  of  the  colored  men  goto  the  window  and  vote  the  same 
ickets  that  you  think  were  given  them  by  the  Republicans  who  were 
listributing  tickets  to  them.  Is  that  true  ? — A.  That  is  all,  a  few  I 
ould  see  voted  the  same  ticket  they  got. 

Ee-examination : 

Int.  About  what  proportion  of  them  did  you  see  take  their  tickets 
rom  Republicans  and  go  to  the  window  and  vot«  that  ticket? — A.  That 
[uestiou  I  could  not  answer  accurately.    I  could  give  no  guess. 

Int.  Did  any  of  them  refuse  these  Republican  tickets? — ^A.  Not  as  I 
mow  of;  I  did  not  see  any  refuse. 

Int.  When  you  spoke  of  a  crowd  of  twenty-five  persons  standing^ 
kround  there,  did  you  mean  a  crowd  scattered  about  or  close  up  to  the 
dndow  ? 

(Objected  to  as  leading.) 

A.  Scattered  about,  as  I  meant  and  as  I  understood  the  question. 

Int.  Did  you  take  out  a  dealer's  license  as  soon  as  you  became  inter- 
sted  in  the  saloon? — A.  No,  sir;  I  bought  out  another  man  of  two 
p^ho  were  interested  in  the  saloon,  and  I  supposed  I  could  run  on  the 
Id  license  they  held. 

Int.  Was  that  what  you  was  arrested  for  ? — A.  Yes,  sir  ;  I  applied. 
JT  license  and  paid  the  penalty,  and  then  they  arrested  me.  I  am  not 
mining  the  saloon  myself. 

Recrossexamination : 

Int.  What  is  your  nativity? — A.  Born  in  Ireland. 
Int.  Have  you  ever  been  naturalized;  if  so,  when? — A.  Yes,   sirf 
0-day. 

Re-redirect-examiuation : 

Int.  How  old  were  you  when  you  came  to  this  country? — A.  Wlieii  I 
anded  in  Canada  I  was  eight  mouths  old.  I  came  to  the  United  States 
bout  18G2. 

SAMUEL  JACKSON. 

Subscribed  and  sworn  to  before  me  this  29th  day  of  March,  1882,  by 
Samuel  Jackson. 
[SEAL.]  JAMES  A.  RICE, 

Notary  Public, 

W.  A.  McNeill,  sworn,  testifies  as  follows  on  being  recalled : 

Interrogator}'.  When  you  and  your  associates  turned  over  tlie  Con- 
jolidation  Coal  Company  to  its  present  owners,  were  the  old  pay-rolls 
)f  the  company  taken  charge  of  by  the  present  owners,  or  are  they 
considered  a«  belonging  to  you  and  your  associates? — Answer.  The 
question  did  not  come  up  at  all ;  they  were  left  with  the  new  company. 
[  suppose  they  belong  to  us. 

Int.  In  your  evidence  taken  about  a  year  ago,  now  on  file  in  the  House,. 
[  believe  you  are  reported  as  stating  that  work  done  in  March  would 
ippear  on  the  April  pay-roll.  Is  this  correct,  or  was  it  a  mistake  ? — 
^.  I  would  say  it  was  clearly  a  mistake.  In  making  up  our  rolls  that 
w^ork  is  not  commenced  on  the  same  until  after  the  month  is  closed. 
For  instance,  on  the  1st  of  February  we  would  commence  and  make  up 
the  January  pay-rolls.  This  is  made  up  and  paid  by  the  20th  of  the 
month,  and  should  include  all  work  done  in  January. 
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Int.  As  I  understand  you,  in  your  testimony  taken  the  other  day,  the 
only  pay-rolls  of  1880  you  know  the  whereabouts  of  are  the  two  which 
joii  identified  the  other  day,  and  are  in  possession  of  the  notaiy,  being 
one  for  month  of  March  and  the  other  for  month  of  May,  1880!— A. 
The  only  pay-rolls  I  have  seen  since  my  connection  ceased  with  the 
•Consolidation  Coal  Company  are  the  two  I  identified  a  few  days  since 
in  this  office. 

Int.  Do  the  books  of  the  Consolidation  Coal  Company  that  you  now 

liave  possession  of  show  the  date  of  a  draft  made  by  Major  Shumate  in 

Virginia  a  short  time  before  he  started  for  home  with  the  third  lot  of       j 

-colored  men  and  drawn  on  the  company  f — A.  They  do  not.  i 

i 
Cross-examination : 

•  Int.  Your  testimony  was  taken  on  Friday  of  last  week,  was  it  not!— 
A.  I  think  it  was. 

Int.  Was  that  the  first  time  that  you  had  seen  the  May  and  March 
pay-rolls  since  you  severed  your  connection  with  the  company,  as  you 
now  recollect  it  ? — A.  The  first  time  I  saw  any  of  the  pay-rolls  since  I 
severed  my  connection. 

Int.  Who  presented  them  at  that  time  to  you  for  examination  and 
requested  you  to  examine  them  ! — A.  Judge  Cook. 

Int.  Do  you  know,  or  did  you  hear  Judge  Cook  say,  where  be  got 
them  ? — A.  I  do  not  know,  nor  did  not  hear  him  say. 

w.  A.  McNeill. 

Subscribed  and  sworn  to  by  W.  A.  McNeill  this  30th  day  of  MarcU 

[SEAL.]  JAMES  A.  RICE, 

Xotary  Public, 

John  C.  Cooe,  sworn,  testifies  as  follows : 

Interrogatory.  State  your  name,  age,  and  place  of  residence!— Ai 
«wer.  My  name  is  John  C.  Cook;  age,  thirty-five;  residence,  Newtoi 
Iowa.  ^ 

Int.  Are  you  the  contestant  in  this  case? — A.  I  am.    I  desire  t^^ 
«tate  that  after  service  of  my  notices  to  take  these  depositions  I  wen:  ^ 
to  the  oflBce  of  the  Consolidation  Coal  Company  to  make  inquiry  foi^  ^ 
the  books  and  papers  I  was  to  use  as  evidence.    The  men  in  charge  oH^ 
the  oflBce  told  me  they  had  none  of  the  pay-rolls  of  the  company  kept  ^ 
<luring  the  administration  of  the  McNeills,  and  none  prior  to  1881.    They 
showed  me  the  roster  spoken  of  by  Major  Shumate  in  his  evidence,  also 
a.  coal-book.    I  afterward  saw  W.  A.  McNeill,  and  learned  from  him  that 
probably  their  chief  clerk,  now  in  Texas,  had  boxed  up  the  pay-rolls  and 
fiome  of  the  books  and  papers,  and  that  they  might  be  in  the  cellar  of  the 
-company's  office  or  at  this  clerk's  last  boarding  place.    He  may  not  h'ave 
4said  this  in  so  many  words,  but  I  gathered  from  his  conversation  that 
they  might  be  found  at  one  of  these  places.    Although  he  did  not  say 
much,  I  understood  him  to  assent  to  my  looking  for  them,  and  if  I 
found  them  to  use  them  as  evidence.     I  then  returned  to  the  company's 
office.    The  general  manager  showed  me  the  boxes  in  the  cellar,  and 
assented  to  my  searching  for  what  I  wanted.     In  these  boxes  I  found 
no  pay-rolls  after  1878,  but  found  another  coal-book  or  weigli-book.    I 
then  went  to  the  house  where  I  was  informed  Mr.  Phillips,  the  clerk, 
had  boarded.     I  there  found  three  boxes  of  books  and  papers,  and  in  a 
Toll  were  all  the  p  ly-rolls  for  year  of  1>80  except  that  of  April,  for 
"wUich  I  made  cnreful  search,  going  through  the  payrolls  and  papers 
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twice.    I  looked  tlirough  §,11  the  payrolls,  but  could  not  find  it.     I  then 
took  the  pay-rolls  for  months  of  March  and  May  over  to  the  office ; 
showed  tliem  to  Mr.  Dandy,  the  secretary  or  bookkeeper,  he  being  the 
witness  who  testified  here  on  the  23d,  and  asked  him  whether  he  would 
keep  them  safely  and  produce  them  when  appearing  as  a  witness  under 
the  subpoBna,  which  I  understood  had  already  been  served  upon  him. 
He  said  that  they  made  no  claim  upon  them,  and  rather  declined  to 
accept  them.    McNeill  being  the  only  one  of  the  old  company  here  known 
to  me,  and  having  understood  him  to  decline  having  anything  to  do  with 
the  matter,  and  K^aring  that  they  would  be  lost  or  taken  and  concealed 
by  some  one  interested  in  destroying  the  evidence,  I  suggested  to  Mr. 
Dandy  that  I  would  keep  them,  and  give  him  a  receipt  for  them,  having 
him  at  the  time  look  through  the  pay-rolls  to  see  that  I  receipted  for 
them  correctly.    I  then  went  to  the  general  manager,  Mr.  Buxton,  told 
him  what  I  had  done,  showed  him  the  pay-rolls,  although  he  did  not  see 
the  inside  of  them,  and  then  came  away.    I  kept  them  in  my  possession, 
and  when  the  other  day  McNeill  identified  them,  and  they  were  left  with 
the  notary,  they  were  in  precisely  the  same  condition  they  were  when 
I  found  them.    About  one  week  ago,  before  beginning  the  taking  of  my 
testimony,  I  returned  to  find  the  other  pay-rolls  for  18S0.    I  then  found 
^11  the  papers  and  all  the  pay-rolls,  comprising  two  boxes,  gone.     Mr. 
Dandy  and  Mr.  Buxton,  as  aiso  the  lady  keeping  the  boarding-house 
where  they  had  been  left,  knew  nothing  about  what  had  become  of 
them,  or  how  they  had  disappeared,  and  all  search  upon  my  part  since 
then  has  been  without  avail ;  the  two  coal-books  that  I  refer  to  being  in 
Mr.  Dandy's  office,  he  agreed  to  retain.     I  told  him  I  wanted  him  to 
i>roduce  them  upon  the  trial  as  evidence.    These  coal-books  were,  as  I 
4inderstand  them,  the  weighmaster's  record  of  mine  No.  3,  covering  the 
spring  of  1880.    The  two  books  produced  by  Mr.  Dandy  in  his  testi- 
mony are  not  these  two  coal-books,  but  are  books  of  the  same  character, 
<?overing  a  ditterent  period,  and  worthless  t^  me  as  evidence,  for  that 
xeasoii. 

Cross-examination : 

Int.  When  did  you  first  go  to  the  office  of  the  Consolidation  Coal 
Oompany  to  inquire  for  books  and  papers  you  wanted  to  use  as  evidence! 
— A.  I  think  about  a  month  ago. 

Int.  Can  you  give  date  or  day  of  the  week  ? — A.  I  cannot,  although 
J[  could  ascertain. 

Int.  What  men  did  you  find  in  the  oftice  I — A.  Mr.  Buxton  and  Mr. 
Dandy,  Buxton  being  the  general  manager,  as  I  understood  it. 

Int.  Did  Mr.  McNeill  tell  you  he  had  the  possession  and  control  of 
the  books  and  papers! — A.  I  don't  think  he  said  one  way  or  the  other. 
Be  was  quite  reticent,  a  little  bit  out  of  humor,  and  talked  but  little. 
I  might  say  here  perhaps  neither  one  claimed  to  be  in  possession  of  the 
paj'-rolls,  and  as  no  one  around  there  was  friendly  to  my  side  of  the 
eoutest,  I  feared  that  both  the  old  and  the  new  officers  under  the  sub- 
pcena  would  fail  to  produce  them,  each  claiming  they  were  not  in  his 
possession. 

Int.  Where  did  you  see  Mr.  McNeill  and  talk  with  him  ! — A.  At  his 
liverv  barn  in  Oskaloosa. 

Int.  Wbat  do  you  mean  by  saj  ing  that  he  was  not  friendly  to  your 
«ide  of  the  contest ! — A,  On  account  of  politics  and  his  business  rela- 
tions with  you  I  supposed  he  would  do  nothing  to  aid  me  in  the  con- 
test ;  there  is  no  personal  difficulty  between  us,  and  he  has  treated  me 
as  a  gentleman,  though  not  very  friendly  at  that  interview. 
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lut.  What  business  relations  do  you  refer  to-? — A.  I  understand  tbeir 
company  did  their  business  in  your  bank ;  your  cashier  was  its  cashier^ 
and  in  a  general  way,  I  understand,  as  an  attorne}",  I  undestand^  yoa 
did  their  businesS^;  but  in  this  I  may  be  mistaken. 

Int.  What  do  you  mean  by  saying  you  understand  "  their  company 
did  business  in  your  bank  f — A.  I  mean  that  the  bank  of  which  yoa 
are  president,  had  their  deposits  and  their  business ;  this  is  simply  iny 
understanding,  and  upon  which  I  acted. 

Int.  Whose  deposits  and  business  ? — A.  I  mean  the  coal  company 
run  by  McNeill  and  his  brother. 

Int.  Then  you  do  not  mean  any  present  business  relations  existing 
between  the  bank  and  Mr.  McNeill ;  am  I  right  ? — A.  You  are ;  I  might 
say  here,  that  I  acted  upon  my  understanding  of  the  situation,  wbich 
was  that  you  and  he,  and  you  and  the  men  running  the  coal  company 
in  1880  were  personally  friendly,  identified  together  in  polities,  and  to 
some  extent  in  business  through  your,  bank,  and  upon  this  impression 
I  acted  ;  I  may  have  been  mistaken  in  all  except  the  political  part. 

Int.  Do  you  not  know,  and  is  it  not  true,  that  in  1879,  H.  W.  McNeill,, 
the  brother  of  W.  A.  McNeill,  and  who  was  the  general  manager  of  Con- 
solidation Coal  Company,  was  the  joint  or  Fusion  candidate  for  the  office 
of  representative  in  the  legislature  of  Iowa,  from  Mahaska  County  *— 
A.  I  have  understood  that  be  was,  but  not  being  elected,  he  wentbact 
to  the  Republican  faith  ;  that  he  frequently  made  boasts  in  1880  that  he 
would  wipe  out  his  Greenback  record,  short  as  it  was,  by  revolution- 
izing tlie  vote  at  tlie  coal  mines  and  voting  a  solid  colored  phalanx  for 
the  Republican  ticket.  1  have  always  understood  that  he  worked  bard 
for  you  and  the  Republican  ticket  in  1880 ;  also  that  it  was  by  a  com- 
bination or  arrangement  with  him  in  your  interest,  that  so  large  a  col- 
ored vote  was  polled  from  the  mines.  This  is  only  my  understamlin^ 
from  public  talk  and  public  rumrtr ;  I  may  be  mistaken,  but  it  looks  to 
me  decidedly  as  though  it  was  correct. 

Int.  From  whom  did  you  get  that  understanding  and  infonnation  ?— 
A.  In  a  general  way,  from  many  citizens  of  Oskaloosa;  it  was  so  com- 
mon, and  surprised  me  so  little,  that  I  could  perhaps  not  identify  any 
particular  instance. 

Int.  What  generally  was  the  political  character  and  faith  of  those 
from  whom  you  got  that  information? — A.  The  character  was  pM)il; 
faith,  generally  Greenbacker  or  Democratic,  and  sometimes  Republican, 
I  think. 

Int.  Will  you  say  you  can,  or  cannot,  name  particular  instances!— 
A.  I  could  name  many  who  have  talked  with  me  upon  the  subject,  an^^ 
could  give  perhaps,  even  in  a  general  way,  what  some  of  them  said; 
some  of  them  even  being  his  own  statements  aft*^r  election,  with  refer- 
ence to  the  illegal  voting,  and  how  it  was  done;  but  inasmuch  as  it 
would  not  be  competent  evidence,  and  Jis  I  desire  to  avoid  personalities^ 
I  would  rather  not  say  more  on  the  subject. 

Int.  Who  was  with  you  when  you  returned  to  the  company's  oflSce  ?-^ 
A.  The  second  time  I  went  to  the  office,  which  was,  I  think,  a  few  days 
after  I  was  there  the  first  time,  I  went  alone  from  Oskaloosa. 

Int.  Who  was  with  you  when  you  searched  the  boxes  in  the  cellar  .-^ 
A.  iMr.  Buxton  a  short  time ;  a  colored  man  whom  he  sent  the  remaiuderj 
and  this  colored  man  was  with  me  when  I  went  to  the  house  auu 
searched  for  the  pay-rolls.  I  don't  know  his  name,  but  I  have  ui* 
name  on  memoranda  at  home.  To  avoid  the  necessity  of  writing  i|U^^' 
tions,  I  will  give  a  full  statement.  When  we  came  to  the  hous;*  I  i»'- 
formed  the  landladv  of  niv  mission.   Slietold  me  there  were  some  b  >xes 
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vith  books  and  papers  standing  at  the  head  of  the  stairs.  We  went 
here  and  searched  theni ;  found  the  pay-rolls  year  by  vear  rolled  up, 
>vith  a  string  tied  around  them,  I  think,  comprising  1879  and  1880.  I 
ooked  through  both  years,  taking  1879  first,  tied  them  up,  and  then,  in 
jis  presence,  looked  through  1880 ;  found  them  all  there  except  the 
nonth  of  April.  My  first  thought  was  to  leave  them  there.  I  called 
[lis  attention  and  had  him  to  look  them  over  with  me  carefully,  to  see 
that  they  were  all  there  except  this  one ;  tlren  rolled  them  up  and  i)ut 
rheni  back  ;  but  concluded  to  look  carefully  through  the  whole  lot 
igairi.  Then  the  danger  of  their  loss  occurred  to  me,  and  I  took  the 
oils  of  March  and  Ma}'  as  stated,  and  i)ut  the  others  back  and  left 
hem. 

Int.  When  Mr.  Dandy  was  on  the  stand  on  the  23d  instant,  did  you 
lay  or  suggest  to  him  in  any  way  that  tlie  two  coal-books  or  weigh-books 
hat  he  produced  were  not  the  two  books  that  you,  on  the  preceding 
lay,  requested  him  to  produce? — A.  I  did  not.  The  books  are  of  the 
a  me  general  appearance.  When  he  produced  them  I  passed  them  to 
he  notary  without  opening  them.  1  took  it  for  granted  that  they  were 
he  same  ones,  as  I  understood  from  him  that  he  had  no  other.  I  was 
ousiderably  excited  when  I  found  that  he  had  lost  the  roster,  and  did 
lot  discover  what  was  wrong  until  I  examined  them  two  or  three  days 
afterward,  they  being  in  the  hands  of  the  notary. 

Ke-examination : 

My  information  is  that  Mr.  Dandy  is  now  absent,  having  left  the  day 
ifter  he  testified. 

(Incumbent  objects  as  hearsay  and  incompetent.) 

The  colored  man  may  not  have  seen  me  take  the  pay-roll ;  as  I  recol- 
ect  it  was  raining  slightly,  and  I  put  it  under  my  coat  till  I  got  to  the 
>ffice,  when  I  could  roll  it  up  in  a  newspaper  to  protect  it  from  the  rain. 
[  think  he  was  arranging  the  papers  in  the  box  when  I  took  the  two  rolls. 
Quite  likely  he  saw  it;  but  possibly  not. 

J.  C.  COOK. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  30th  day  of 
March,  1882, 

[SEAL.]  JAMES  A.  KICE, 

Kotary  Public, 

Contestant  here  put«  in  evidence  the  pay-rolls  of  the  Consolidation 
Coal  Company  for  the  months  of  March  and  May,  1880,  being  the  same 
identified  by  the  witness  W.  A.  McNeil,  and  referred  to  in  the  forego- 
ing testimony,  and  which  have  been  in  my  possession  ever  since  they 
were  identified  by  McNeil  on  the  30th  of  March,  1882,  and  they  are 
marked  Exhibits  A  and  B,  respectively. 

No  witnesses  appearing  on  March  31,1  adjourned  the  further  taking  of 
these  depositions  until  April  1, 1882,  at  8  o'clock.  At  said  time  both  J. 
C.  Cook,  contestant,  and  M.  E.  .Cutts,  incumbent,  being  present,  I  re- 
sumed, as  follows : 

J.  L.  Foster,  produced,  sworn,  and  testified  as  follows,  to  wit : 

Interrogatory.  State  your  name,  age,  residence,  and  occupation  ! — 
Answer.  J.  L.  Foster;  25,  14th  July,  1882;  at  Excelsior  coal  mine, 
Mahaska  County,  Iowa ;  painter  and  paper-hanger. 

Int.  Did  you  come  with  the  colored  men  from  Virginia  to  the  Mucha- 
chiuock  mines  as  one  of  their  number  ? — A.  Yes,  sir ;  I  did. 

Int.  How  long  have  you  resided  here  ! — A.  Going  on  three  years 
now. 
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Int.  When  did  you  first  take  up  your  residence  in  this  State  t— A. 
I  did  not  f:ome  to  a  final  conclusion  to  stop  here  until  after  I  got  mar- 
ried. 

Int.  Please  explain  when  you  came,  and  when  your  wife  came  ?— A^ 
I  came  on  the  5th  day  of  April,  1S80,  in  the  second  lot  of  colored  peo- 
ple; the  woman  who  is  my  wife  now  (I  married  her  afterwanl),  she 
came  on  either  the  14th  or  the  loth  day  of  Ma^^,  1880;  she  came  in  the 
third  lot  of  colored  people*. 

Int.  What  day  of  the  week  was  it  that  she  came  f — A.  If  1  am  not 
mistaken,  I  think  she  came  on  Saturday,  it  was  either  Friday  or  Satur- 
day, I  think  Saturday. 

Int.  When  you  came  to  Iowa  where  did  you  come  from  I — A.  I  came 
from  Charlottesville.  Ya. 

Int.  How  long  had  you  lived*  there  ? — A.  I  lived  there  the  best  por 
tion  of  my  life. 

Int.  How  long  had  you  made  that  your  home  before  coming  here— 
that  Virginia  ? — A.  I  have  never  lived  outside  the  State  of  Virginia, 
except  this  time. 

Int.  Did  you  know  anything  about  Iowa? — A.  No,  sir;  I  did  not 
until  I  came  out  here. 

Int.  Did  you  come  here  with  a  fixed  purpose  of  remaining,  or  simply 
with  a  view  of  seeing  how  you  liked  it  f 

(Objected  to  by  incumbent  as  leading.) 

A.  When  I  left  home  I  told  my  folks  that  I  would  come  out  and  see 
how  I  liked  it,  and  if  I  did  like  it  I  would  send  for  my  brother.  I  never 
made  up  my  mind  to  remain  here  until  after  I  got  married. 

Int.  When  did  y(m  get  married  ! — A.  I  think  some  time  in  October^ 
1880. 

Int.  Up  to  that  time,  what  notion  did  you  have  of  i*eturning  to  Vir- 
ginia ? — A.  If  I  had  not  got  married  I  intended  going  back  to  Vir- 
ginia. 

Int.  Did  you  attend  a  grand  Republican  rally  in  Oskaloosa  a  few  day?^ 
before  thci  November  election,  1880  f — A.  I  came  from  3Iuehachinock 
with  the  boys ;  they  all  seemed  to  have  a  good  time ;  I  was  up  here 
that  day. 

(Objected  to  as  incompetent  and  immaterial.) 

Int.  How  many  of  the  colored  men  from  the  mines  do  you  tbink 
came  up  on  that  day  f — A.  I  don't  know  the  exact  number;  I  suppose 
there  were  about  two  hundred. 

Int.  How  did  they  come  up  ! — A.  They  came  up  on  the  freight  train- 
I  think  there  were  seven  or  eight  box  cars. 

Int.  Did  you  bring  any  music  and  banners  ? — A.  Yes,  sir ;  we  h^ 
our  band  up  here. 

Int.  Did  this  crowd  march  in  the  procession  on  the  streets?—-^- 
Yes,  sir;  the  best  portion  of  them  did,  as  I  recollect. 

Int.  Where  did  the  colored  men  that  marched  in  the  procession  tbat 
day  come  from  ? — A.  They  came  from'the  mines  at  Muchachinock ;  tbey 
were  miners. 

Int.  Were  you  at  the  polls  on  election  day,  November  2,  1880  ?— ^' 
Yes,  sir;  late  in  the  evening. 

Int.  I  see  by  the  poll  list  that  you  were  next  to  the  last  man  voted  f-^ 
A.  Yes,  sir ;  I  remember  of  being  there  late. 

Int.  I  also  find  that  John  Clark,  Josiah  or  Joseph  James,  Jam^^ 
Byes,  Wm.  H.  Hues,  J.  P.  Sheffey,  Hardin  White,  Spencer  James,  Job" 
W.  Jackson,  James  Usher,  Andrew  Lewis,  D.  T.  Woodard,  and  G.  ^^  • 
Kandall,  voted  just  before  you,  the  first  being  number  320,  and  }oar 
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number  being  338 ;  were  they  at  the  polls  at  the  same  time  that  you  were^ 
and  did  thej^  vote  in  your  presence  ! 

(Objected  to  by  incumbent  as  leading,  as  stating  to  the  witness  facts^ 
or  what  pretends  to  be  facts  which  contestant  assumes  to  know,  and 
asking  the  witness  directly  if  they  are  true,  and  because  contestant 
rea<ls  from  written  records  or  papers,  and  asks  witness  if  such  are  true, 
and  incompetent  and  immaterial.) 

A.  I  can't  say  that  all  of  them  were  ;  I  went  there  with  a  portion  of 
the  boys. 

Int.  How  did  the  boys  go  over  that  went  with  you  f — A.  A  portion 
of  them  went  with  me  in  a  twohorse  wagon  ;  if  1  am  not  mistaken  Mr. 
Tullis  drove  us  out  there ;  he  drove  some  of  the  boys,  and  a  portion  got 
in  the  company's  wagon ;  I  was  in  the  company's  wagon,  which  was^ 
ahead;  Tullis  drove  the  second  wagon  just  behind  me. 

Int.  Give  the  names  of  the  colored  men  who  rode  in  your  wagon  ? — 
A.  John  Jackson  a  young  man ;  Frank  Woodard  (that  is  D.  F.  Wood- 
ard),  James  Usher,  1  think  James  Byes  ;  I  could  not  say  positively  who 
was  in  the  next  wagon. 

Int.  Did  any  more  than  these  two  wagon  loads  go  over  late  in  the 
evening  ! — A.  I  could  not  say  positively ;  I  only  saw  the  two  that  I 
went  with. 

Int.  When  you  got  to  the  polls  were  any  colored  men  there! — A.  I 
don't  think  there  were,  it  was  late  in  the  evening,  and  there  were  few 
men  there,  and  they  were  white  men. 

Int.  How  many  white  men  were  there  do  you  think  ! — A.  I  suppose^ 
ten  or  twelve  outside  the  house. 

Int.  How  did  your  wagon  drive  up  to  the  window  where  they  voted  f 
— A.  They  drove  up  to  the  fence,  all  the  boys  got  over  the  fence  in  the 
yard. 

Int.  Were  you  one  of  the  first  or  one  of  the  last  to  arrive  at  the  polls 
of  these  two  wagon  loads  ! — A.  Both  wagons  drove  up  to  the  fence,  and 
all  the  boys  got  out  of  the  wagon. 

Int.  What  ticket  was  voted  by  that  crowd  of  colored  men,  and  tell 
how  you  know! — A.  There  was  but  one  ticket  they  could  ha^ve  voted^ 
as  there  was  but  one  ticket  there,  that  was  the  straight  Kepublican 
ticket,  the  same  that  I  voted.  I  don't  mean  that  there  were  no  other 
tickets  there,  but  I  mean  that  there  was  but  one  ticket  for  us  to  vote,, 
that  is  the  straight  Republican  ticket  which  I  voted,  and  I  think  the 
other  boys  did,  I  gave  some  of  them  their  tickets  myself,  and  they  were 
straight  Republican  tickets. 

Int.  From  whom  did  these  boys  get  their  tickets  ! — A.  A  portion  of 
them  got  their  tickets  from  me.  I  got  them  from  a  white  gentleman, 
and  the  other  portion  got  theirs  from  Billy  Jones,  a  colored  gentleman^ 
that  went  with  me  from  Muchachinock. 

Int.  What  kind  of  tickets  did  you  give  the  boys! — A.  I  gave  them 
the  straight  Republican  ticket,  the  same  ticket  that  I  voted.  The 
boys  never  voted  any  other  ticket  that  I  know  of.  They  voted  the 
same  ticket  that  I  did. 

Int.  What  kind  of  tickets  did  Billy  Jones  give  them ! — A.  'As  he  has 
always  been  a  straight  Republican  man,  he  was  looking  for  the  Repub- 
lican ticket.  I  know  he  got  that  ticket,  as  he  would  have  no  other  kind 
of  ticket ;  he  was  working  for  that  ticket  that  day;  he  would  work  for 
no  other  ticket,  nor  would  I  either. 

Int.  Did  you  see  any  of  the  tickets  that  he  gave  them  ! — A.  I  saw 
him  have  the  same  kind  of  ticket  that  I  did. 

Int.  Then,  as  I  understand  you,  the  tickets  this  last'^crowd  of  men 
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voted  were  given  tbem  either  by  yourself  or  Billy  Jones  f    Is  this  cor- 
rect! 

(Objected  to  as  leading  and  incompetent.) 

A.  Yes,  sir. 

Int.  About  how  many  colored  men  voted  in  this  last  lot!— A.  I 
could  not  say  the  exact  number ;  but  I  judge  from  the  quantity  in  the 
two  wagons  there  was  18  or  20. 

Int.  Were  you  acquainted  personally  with  John  Clark  ! — A.  Yes, 
sir ;  I  knew  him  for  a  long  time  before  he  left  Virginia,  he  hved  in 
the  same  town  I  did.     I  knew  him  here. 

Int.  What  political  party  did  he  belong  to  if  any  ! — A.  I  never  knew 
of  him  taking  part  on  any  other  side  except  the  Republican,  as  all  the 
colored  people  do. 

(Objected  to  by  incumbent  as  incompetent  and  immaterial.) 

Int.  What  party  ticket  did  he  favor  and  work  for  at  this  election,  if 
you  know  f — A.  The  boys  in  general  at  Muchachinock  advocated  the 
Eepublican  ticket,  and  I  also.    I  never  advocated  any  other. 

(Objected  to  by  incumbent  as  incompetent  and  not  responsive.) 

Int.  Are  you  acquainted  with  Josiah  James? — A.  Yes,  sir;  I  know 
him ;  have  known  him  for  considerable  time. 

Int.  Is  his  name  Josiah  James  or  Joseph  James ! — A.  His  name  is 
Joseph  H.  James. 

Int.  Was  there  any  colored  man  down  there  by  name  of  Josiah 
James  I — A.  There  was  none  while  I  wa«  there.  I  was  there  consider- 
able time.  I  never  heard  of  any  except  Joseph  H.  James,  j 

Int.  Did  this  James  go  with  you  in  one  of  these  two  wagons  to  the 
polls  ! — A.  I  could  not  say  positively  whether  he  did  or  not.  I  think 
he  was  at  the  polls.    Can't  say  positively  whether  he  voted  or  not. 

Int.  What  was  his  political  faith  ! — A.  So  far  as  I  know,  I  have  had 
lots  of  talks  with  him,  here  and  in  Virginia,  he  always  advocated  the 
Republican  party.  an<l  I  also. 

(Objected  to  by  incumbent  a«  hearsay  and  incompetent.) 

Int.  How  long  have  you  known  James  Byers  ? — A.  I  have  known 
him  for  a  number  of  years.     He  lived  in  same  town  I  did. 

Int.  What  party  did  he  belong  to  in  November,  1880  !— A.  I  know 
he  was  the  same  as  I  am,  and  always  has  been.  He  was  straight  Ee- 
publican. 

Int.  How  long  have  you  known  William  H.  Hues  f — A.  I  have  only 
been  acquainted  with  him  since  he  came  from  Virginia.  I  don't  know 
much  about  him. 

Int.  What  political  party  did  he  belong  to  in  November,  1880 !— A. 
I  never  had  a  great  deal  of  talk  with  him  as  to  his  politics.  I  judge  from 
ever^lhing  in  general  that  he  was  a  Republican. 

Int.  How  long  have  you  known  Hardin  White  f — A.  I  have  only  been 
acquainted  with  him  since  he  came  from  Virginia. 

Int.  What  political  party  did  he  belong  to  November  2,  1880? — A.  I 
could  not  say  positively  what  party  he  belonged  to.  He  told  me  be 
was  a  Republican,  and  voted  the  straight  Kepublican  ticket.  I  did  not 
see  him  vote,  but  he  told  me  he  did  vote  it. 

(Objected  to  as  hearsay  and  as  incompetent.) 

Int.  W^hat  political  party,  if  any,  did  he  act  with  ! — A.  I  could  not 
say  positively  which  he  acted  with,  but  he  told  me  he  went  with  sev- 
eral pf  the  boys  to  the  polls  and  voted ;  he  voted  the  straight  Repub- 
lican ticket. 

(Objected  to  by  incumbent  as  hearsay  and  Incompetent.) 
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Int.  How  long  have  you  known  Spencer  James  ! — A.  Only  since  lie 
came  from  Virginia. 

Int.  What  political  party  did  he  belong  to  in  November,  1880  f — A. 
He  told  me  he  was  a  straight  Republican  ;  he  would  not  have  to  join 
any  particular  party,  as  he  was  already  a  Republican. 

(objected  to  as  hearsay"  and  incompetent.) 

Int.  When  did  he  tell  you  this  ! — A.  He  and  I  had  a  conversation 
some  time  before  election,  and  he  told  me  this. 

Int.  How  long  have  you  known  John  W.  Jackson? — A.  I  have  seen 
him  several  times  in  Staunton,  Va.,  but  was  not  very  well  acquainted 
with  him  until  he  came  out  here  5  then  I  got  very  well  acquainted  with 
him. 

Int.  What  political  party  did  he  belong  to? — A.  I  could  not  say  pos- 
itively what  i)olitical  party  he  belonged  to,  but  I  gave  him  his  ticket ; 
it  was  the  same  ticket  that  I  voted. 

Int.  How  old  was  he  ? — A.  I  could  not  say  positively  how  old  he 
W'as  ;  he  looked  to  be  quite  young. 

Int.  How  long  have  you  known  James  Usher? — A.  Have  only  known 
iiim  since  he  came  out  here;  I  saw  him  several  times  in  Staunton,  Va. 

Int.  Did  you  give  him  his  ticket? — A.  lam  not  sure ;  either  I  or 
Billy  Jones  gave  him  his  ticket;  he  went  to  the  polls  with  me;  Billy 
Jones  or  I  gave  all  the  boys  that  went  in  the  two- wagons  their  tickets. 

Int.  How  long  have  you  known  Andrew  Lewis  ? — A.  Not  a  great 
while;  only  knew  him  since  he  came  from  Virginia. 

Int.  When  did  he  come  from  Virginia  ? — A.  He  came  some  time  after 
t  did ;  I  do  not  remember  exactly  when. 

Int.  How  long  have  you  known  D.  F.  Woodard  ? — A.  I  saw  him  sev- 
eral times  in  Staunton ;  I  got  acquainted  with  him  after  we  came  out 

Int.  What  political  party  did  he  belong  to  November  2,  1880? — A. 
He  went  with  the  same  wagon  load  that  I  did ;  he  voted  the  same 
ticket  that  1  did;  that  was  of  course  the  straight  Republican  ticket. 

Int.  In  going  over  to  the  polls  that  evening  did  you  boys  talk  over 
the  ticket  you  intended  to  vote ;  if  so,  what  was  said  ? 

(Objected  to  as  leading.) 
*  A.  We  did  not  have  to  make  up  our  minds  what  ticket  we  intended 
to  vote.     We  always  voted  the  straight  Republican  ticket.    I  voted 
that  ticket.  . 

Int.  How  long  have  you  known  G.  W.  Randall? — A.  Not  a  great 
while.  I  knew  G.  W.  Randell  that  came  from  Charlottesville ;  I  can't 
say  positively  if  this  is  the  man. 

Int.  Do  you  know  what  his  politics  were? — A.  If  this  is  the  man,  he 
did  not  talk  or  bother  much  about  it ;  he  votes  the  straight  Republican 
tickets 

Int.  When  the  boys  went  up  to  the  window  to  vote,  what  did  you 
do  ? — A.  Before  they  went  there  I  gave  a  portion  of  the  boys  their 
ticket,  so  they  coulcl  vote.  I  went  right  to  the  window  to  see  that  they 
voted ;  and  after  they  voted  I  voted. 

Int.  How  near  to  the  window  did  you  stand  while  they  voted? — A. 
As  near  as  I  can  recollect,  between  six  or  eight  feet;  and  I  stood  there 
until  they  voted. 

Int.  Did  all  these  boys  get  their  tickets  after  they  came  into  the 
school-house  yard  f — A.  Them  that  I  gave  tickets  .to  did.  I  gave  them 
their  tickets  after  they  came  into  the  3  ard. 

Int.  Where  did  Billy  Jones  give  his  ticket  to  the  boys! — A.  I  sup- 
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pose  he  must  have  ^iveii  them  iusitle  the  yard,  as  they  had  to  be  inside 
the  yard  to  vote.  I  saw  him  distributing  his  tickets  in  the  yard  just 
as  I  was  doiug. 

Int.  Were  any  Greenback  or  Democratic  tickets  offered  to  these 
men? — ^^A.  There  was  a  white  man  that  offered  me  and  the  boys  Green- 
back tickets ;  we  tohl  them  those  were  not  the  tickets  that  we  wanted^ 
we  voted  straight  Eepublican  tickets.  There  was  another  gentleman 
that  gave  us  Republican  tickets,  and  we  issued  them  to  the  boys,  and 
the  boys  voted  them. 

Int.  How  long  have  j^ou  known  John  Burks  ? — A.  Only  since  h^ 
came  from  Virginia. 

Int.  What  political  party  did  he  belong  to  November,  1880  ?— A.  I 
could  not  say  positively  what  political  party  he  belonged  to,  as  I  did 
not  have  a  great  deal  of  talk  with  him  before  election. 

Int.  How  long  have  you  known  William  Garland  ! — A.  Xot  very 
long  ;  only  since  he  came  out  here.  I  think  I  have  seen  him  several 
times  in  Virginia. 

Int.  When  did  he  come  here? — A.  I  could  not  say  positively;  he 
came  here  after  I  did. 

Int.  What  political  party  did  he  belong  to  ? — A.  Could  not  say  posi- 
tively what  party  he  did  belong  to,  but  I  supposed  he  was  just  hkeall 
the  other  boys  down  there,  Republicans.  I  had  a  general  talk  with  the 
boys  and  they  never  talked  anything  else  with  me. 

(Objected  to  as  hearsay  and  incompetent.) 

Int.  Was  this  before  or  after  that  election  f — A.  It  was  sometime  just 
alter  Governor  Gear  came  down  there  and  made  a  speech  in  the  ehiirch 
before  the  election. 

Int.  How  long  before  the  election  did  the  governor  make  this  speech! 
— A.  Could  not  say  positively  how  long  it  was  before  the  election. 
They  all  talked  that  he  was  a  nice  man  and  intended  to  vote  the  ticket. 
I  told  them  that  was  right. 

(Objected  to  as  being  hearsay-  and  incompetent.) 

Int.  Did  you  ever  know  of  a  Greenback  or  Democrat  among  the 
colored  men  at  Muchachinock  during  1880  f 

(Objected  to  as  leading.) 

A.  No,  sir ;  I  never  heard  of  one.  These  men  are  generally  all  R^ 
publican,  just  as  I  am.  I  am  a  downright  Eepublican,  and  I  think  the 
others  are.     I  don't  think  they  would  deny  their  principles. 

Int.  Do  you  know  Ernest  J.  Linsey  ?— A.  Yes,  sir  ;  I  know  him. 

Int.  What  were  his  politics  in  November,  1880! — A.  I  could  not  say 
I)Ositively,  but  he  told  me  what  ticket  he  intended  to  vote  and  he  told 
me  what  ticket  he  voted  after  the  election. 

(Objected  to  as  hearsay  and  incompetent.) 

Int.  What  ticket  wivs  that? — A.  He  told  me  that  he  intended  to  and 
did  vote  the  straight  Eepublican  ticket. 

(Same  objection.) 

Int.  What  pol  teal  party  did  he  favor  ? — A.  He  was  of  course  a  R^ 
publican  and  was  in  favor  of  that  party. 

Int.  How  long  have  you  known  George  W.  Lewis  and  Henry  Lewis  t 
— A.  I  have  known  George  W.  Lewis  since  he  wa«  a  small  boy.  I^°* 
not  so  well  acquainted  with  Henry  Lewis.  They  both  came  from  my 
town  in  Virginia. 

Int.  What  party  did  they  belong  to  in  November,  1880  ?— A.  I  think 
I  am  safe  in  saying  that  they  are  both  Eepublicans. 

Int.  How  long  have  you  known  Samuel  Moppin  f — A.  Not  a  great 
while.    Only  since  he  came  out  here. 
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Int.  What  political  party  did  he  belong  to  ! — A.  I  had  but  little  talk 
with  him.     He  was  and  is  a  straight  Republican  man. 

Int.  How  long  have  you  known  James  S.  Martin! — A.  Only  since  he 
came  from  Virginia. 

Int.  What  party  did  he  belong  to  ? — A.  He  told  me  when  he  came 
out  here  that  ho  was  a  Republican,  and  always  had  been. 

(Objected  to  as  hearsaj^  and  incompetent.) 

Int.  What  party  did  he  act  with  and  associate  with  politically  ? — A, 
He  talked  with  me  several  times,  and  from  his  talk  he  told  me  that  he 
was  a  square  downright  Republican,  just  as  I  am,  on  the  same  principle. 

Int.  What  partj^  did  all  these  men  whom  I  have  named  act  with  and 
associate  with  politically,  so  far  as  you  know  f — A.  So  far  as  I  know 
they  were  the  same  I  was,  straight  Republicans. 

Int.  How  long  did  you  work  at  Muchachinock  ? — A.  From  April, 
1880,  until  last  January  one  year  ago. 

Int.  How  have  you  associated  with  the  boys  since  then  ? — A.  We 
have  a  lodge  there  of  some  sixty  odd  members,  and  I  go  down  there 
very  frequently;  it  is  an  Odd  Fellows  lodge,  and  I  am  a  member  of 
that  lodge.  Since  then  I  have  been  in  a  restaurant  here  in  town,  and 
when  the  boys  come  up  town  they  come  to  my  restaurant,  and  we  talk. 
They  make  that  their  general  stopping-place  when  in  town. 

Cross-examination : 

Int.  How  long  have  you  been  at  work  at  Excelsior  f — A.  I  moved 
down  there  this  week ;  I  ha^e  not  gone  to  work  yet ;  I  expect  to,  as 
soon  as  I  get  my  business  arranged. 

Int.  Did  you  go  down  there  at  the  instance  of  Major  Shumate  ! — A. 
He  asked  me  several  times  if  I  would  go  down  and  keep  a  boarding- 
house.  I  done  so.  The  Chicago  and  Milwaukee  Railroad  had  the 
house  fixed  up,  not  especially  for  me,  but  for  some  one  that  would  keep 
the  house ;  they  asked  another  party,  but  they  would  not  go. 

Int.  Did  you  go  down  there  at  his  request,  and  did  he  arrange  with 
you  to  do  so  ! — A.  He  did  after  he  tried  to  get  those  other  parties  ta 
go ;  I  got  no  pay  from  Major  Shumate. 

Int.  What  time  did  you  leave  Virginia  ? — A.  If  I  am  not  mistaken, 
about  1st  or  2d  of  April.    I  got  here  the  4th  or  5th  of  April. 

Int.  Who  made  the  arrangement  with  you  to  come  here  from  Vir- 
ginia f — A.  The  same  man  that  made  the  arrangement  with  all  of  them, 
Major  Shumate ;  big  McNeill,  also,  there  the  first  time. 

Int.  Did  you  see  and  talk  with  Mr.  McNeill! — A.  My  brother  did ;  I 
did  not. 

Int.  How  do  you  know  your  brother  did  ? — A.  He  told  me  he  did. 

Int.  Then  you  did  not  see  McNeill  at  all  ? — A.  Not  until  I  came 
out  here  with  Major  Shumate. 

Int.  How  do  you  know  he  was  there  then  ! — A.  Because  my  brother 
told  me,  and  I  believe  him  to  be  a  truthful  man. 

Int.  Then,  when  you  say  McNeill  was  there  by  himself  you  simply 
testify  from  hearsay! — A.  Yes,  sir;  from  what  my  brother  said. 

Int.  Well,  did  you  get  ready  to  come  before  you  saw  Major  Shu- 
mate!— A.  I  did  not;  he  came  to  Charlottesville,  and  I  made  a  bar- 
gain with  him. 

Int.  When  was  that! — A.  It  was  1st  or  2d  of  April,  I  believe.  I 
think  I  got  here  about  the  4th  or  5th  of  April.  When  we  got  here  I 
saw  Mr.  McNeill ;  he  put  us  to  work ;  we  got  here  between  four  or  five 
o'clock  in  the  morning. 

(All  after  the  words  "  1st  of  April "  is  objected  to  by  incumbent,  as 
'not  being  responsive  to  interrogatory.) 
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Int.  What  bargain  did  yoii  make  with  Maj.  Shumate? — A.  We  just 
made  a  bargain  to  come  out  and  go  to  work. 

Int.  What  in  substance  was  that  bargain  t — A.  I  made  no  particular 
bargain ;  there  was  a  contimct  in  print,  or  part  in  print,  stating  what 
they  would  do  for  the  men  if  they  would  come. 

Int.  Did  they  sign  any  i)rinted  or  written  contract! — A.  I  did  sign 
my  name  as  one  of  the  hands  to  come,  and  did  so.  I  didn't  sign  any  con- 
tract, as  it  was  not  necessary. 

Int.  You  say  you  made  a  bargain  with  Major  Shumate;  state  what  it 
was! — A.  I  just  agreed  with  him  to  come  out  here  with  the  hands  in 
April,  and  I  did  so. 

Int.  For  what  purpose  did  you  agree  to  come  out! — A.  Major  told  me 
when  I  came  out  it  ma^^  be  you  will  have  to  work  in  the  mine,  but  I 
will  look  about  and  try  and  get  you  work  at  your  trade;  I  did  that;  I 
don't  know  what  he  did  with  other  persons. 

Int.  Did  you  agree  to  come  out  and  go  to  work  in  the  mines!— A.  I 
agreed  to  a  short  time,  until  he  could  get  me  work  outside. 

Int.  Who  came  with  you ! — A.  There  are  two  or  three  here,  John  P. 
Sheffey,  J.  L.  Edwards,  Austin  Gibbs,  Burnett  Crank,  Dol  Lainar, 
Alex.  Dickerson,  Hillary  Scott,  Burt  Barnard,  a  good  many  men  that 
I  don't  recall  just  now.  David  Campbell  he  came ;  a  good  many  women 
and  children  came  in  same  crowd. 

Int.  About  how  many  men  came  with  yon  ! — A.  I  don't  know  the  ex- 
act number;  I  think  about  80  or  90  men,  women  and  children. 

Int.  I  want  your  present  opinion  as  to  the  number  of  men  who  came? 
— A.  I  dill  not  count  them  ;  it  was  not  my  business  to  do  so.  I  suppose 
40  or  50  men  ;  I  am  not  certain  as  to  the  number. 

Int.  With  how  many  of  these  men  were  you  acquainted  before  you 
left  Virginia  ! — A.  I  could  not  state  the  exact  number  of  men. 

Int.  How  many  of  them  came  from  Charlottesville  ! — A.  The  great- 
est portion  of  them,  not  many  from  Staunton  in  that. crowd. 

Int.  Were  you  not  acquainted  with  all  or  nearly  all  that  came  from 
Charlottesville  ! — A.  The  most  of  them  I  know. 

Int.  If  you  are  acquainted  with  the  most  of  them,  and  there  were  40 
or  50  of  them,  can't  you  give  me  the  names  of  more  of  them  ?— A.  I 
gave  you  names  of  those  I  thought  of;  if  I  should  hear  the  names  called 
I  could  tell  more. 

Int.  Can't  vou  think  of  more  ! 

(Contestant  objects ;  not  cross-examination.) 

A.  I  am — can't  call  them  unless  I  hear  them  called. 

Int.  You  have  a  pretty  good  memory,  don't  you ! — A.  I  think  I  have. 

Int.  And  still  can't  give  me  out  of  40  or  50  names,  the  most  of  wbom 
you  know  personally,  more  than  8  or  10  !  Is  that  true  ! — A.  1  kuow 
more  than  that,  but  can't  recall  them  now. 

Int.  This  forenoon  you  were  able  to  recollect,  when  Judge  Cook  was 
asking  questions,  the  exact  conversation  you  had  with  every  one  of  tbe 
colored  men  he  named,  and  the  time  when,  and  the  place  where,  the  con- 
versation took  place,  were  you  not ! 

(Objected  to  as  assuming  a  fact  not  true.) 

A.  I  did  not  tell  him  only  what  I  knew  and  no  more. 

Int.  That  does  not  answer  my  question;  please  answer  it. — A.  I  told 
the  truth  as  far  as  I  knew. 

Int.  I  don't  ask  you  whether  you  told  the  truth  or  not;  I  simply  asked 
you  whether  or  not  you  were  not  able  to  te.lJL  him  what  every  colored 
lamn  said  he  asked  you  about  ? — A.  What  Uo  asked  me  about,  I  told 
what  I  knew  and  no  more. 
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Int.  That  does  not  answer  my  question.  I  repeat  it,  were  you  not 
ible  to  recollect  what  each  and  every  colored  man  said  to  you  about 
politics  concerning  whom  he  inquired  !  H^iH  h 

(Contestant  objects,  because  this  cross-examination  is  made  to  consume 
he  time  allotted  contestant  for  the  taking  of  his  testimony,  and  the 
leposition  shows  what  the  witness  testified  to.) 

A.  I  coukl  answer  it  no  more  than  I  liave  answered  it. 

Int.  Why  can't  you? — A.  The  judge  called  the  names  of  those  men 
md  recalled  it  to  my  memory;  yon  don't. 

Int.  The  names  of  what  men  ! — A.  The  names  of  those  he  questioned 
ne  about. 

Int.  And  concerning  those  men  he  did  ask  you  about,  you  recollected 
Mjcurately  the  different  conversations  you  had  with  them,  did  you  not, 
>r  at  least  pretended  to  recollect  it. — A.  If  you  think  I  was  pretend- 
ing to  know  and  did  not,  you  ought  not  to  want  my  evidence. 

Int.  Please  answer  the  question  ! — A.  I  tried  to  testify  to  the  truth 
as  far  as  I  knew  that  was  all  I  could  do. 

Int.  I  don't  ask  whether  you  testified  to  the  truth  or  not,  I  asked  i£ 
yon  did  not  seem  to  recollect  without  difficulty  the  conversation  with 
the  men  he  named  ? 

(Contestant  objects  same  as  before.) 

A.  As  I  stated  just  now.  Judge  Cook  called  the  names,  andthatbrought 
their  conversations  to  my  memory;  you  do  not,  and  that  is  the  reason 
I  don't  recollect. 

Int.  Then  I  understand  you  to  say  that  you  are  able  readily  to  recol- 
lect the  various  conversations  with  men  mentioned  by  Judge  Cool^  at 
various  times  before  and  after  the  election  of  18S0,  but  are  not  able  to 
recollect  the  names  of  but  8  or  10  out  of  40  or  50  of  your  old  ac- 
quaintances that  came  from  Virginia  to  Iowa  with  you,  on  the  same 
train  with  you,  and  on  the  same  car  with  you  ? — A.  Lots  of  people 
live  in  the  same  town  with  me  that  are  not  my  old  acquaintances,  yet 
I  know  them*. 

Int.  Why  not  answer  my  question? — A.  The  simple  reason  is  this; 
lots  of  people  live  here  that  I  know,  but  they  are  not  my  old  acquaint- 
ances; I  have  answered  it  the  best  I  can. 

Int.  Did  you  not  say  that  you  knew  the  largest  portion  of  them  that 
came  from  Charlottesville  ? — A.  I  said  lots  of  people  that  came  from 
Charlottesville;  at  the  time  I  came  out,  and  some  afterwards;  the  most 
of  them  came  since  I  came. 

Int.  I  am  speaking  only  of  those  that  came  in  the  second  lot  with 
you  f  — A.  As  I  don't  hear  the  names  called  I  don't  recollect,  but  if  I 
should  hear  the  names  called  I  could  tell  whether  they  came  with  me 
or  not. 

Int.  Did  you  not  say  that  you  were  acquainted  with  and  knew  the 
biggest  portion  of  those  that  came  from  Charlottesville  wlienyou  did  ? 
—A.  I  said  I  knew  lots  of  people  that  came  from  Charlottesville,  lots 
of  them  that  I  knew,  but  had  no  business  with  them,  and  could  not 
L*all  their  names. 

Int.  Did  you  not  say  that  most  of  them  that  came  from  C harlot tsville 
in  second-lot  you  were  acquainted  with,  and  the  most  of  the  second  lot 
did  come  from  Charlottesville  ? — A.  I  said  I  knew  the  best  portion  of 
them  that  came  from  Charlottesville,  and  that  I  knew  them,  but  could  not 
call  their  names. 

Int.  After  deliberation  could  you  give  me  any  more  names  thnt  (»ame 
from  Charlottsville? — A.  I  could  if  I  heard  the  names  called. 
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Int.  What  were  you  doing  at  the  time  the  major  first  saw  you  and 
engaged  you  ! — A.  Me  and  my  brother  were  doing  some  painting  then. 

Int.  Who  was  vour  brother!    Give  his  name. — A.  C.  L.Foster. 

Int.  Was  your  trade  that  of  a  painter  ! — A.  Yes,  sir. 

Int.  Worked  at  that  trade  anjwhere  except  at  Charlottesville,  had 
you? — A.  Yes,  sir. 

Int.  At  what  other  places? — A.  At  White  Sulphur  Springs,  a  couple 
of  hunijred  miles  from  Charlottesville. 

Int.  When  did  your  brother  come  out,  if  at  all  ? — A.  He  came  since 
I  did ;  have  not  been  here  a  year  yet. 

Int.  Did  you  agree  with  Major  Shumate  that  you  would  go  to  dig- 
ging coal  ! — A.  Until  he  got  me  a  better  job  outside  at  my  trade,  and 
he  did  so. 

Int.  Did  you  agree  to  work  by  the  month,  or  bow  ! — A.  All  of  them 
agreed  to  work  by  the  month,  for  a  certain  sum,  if  they  did  what  they 
agreed  to  do. 

Int.  What  wages  were  they  to  pa^'  you  ? — A.  Twenty  dollars  a  month 
and  board. 

Int.  For  how  long  a  time  were  you  to  work! — A.  So  long  as  they 
done  what  they  agreed  to,  it  not;  we  were  to  quit  if  we  chose. 

Int.  For  how  long  a  time  did  you  work  for  the  company  under  that 
agreement  ? — A.  Until  they  failed  to  give  us  work,  as  they  agreed  to, 
some  time  late  in  the  fall. 

Int.  Then  what  did  you  do  ? — A.  I  got  more  work  that  I  could  make 
more  money  for,  and  went  to  work  for  outside  parties  in  the  hollow. 

Int.  What  were  they  to  give  you  for  i)ay — that  is,  the  outside  com 
pany  ! — A.  They  did  not  specify  any  big  amount.     McXeill  said  he 
would  give  me  something  extra  besides  the  $20  per  month  ;  he  did  not 
do  it.    1  got  other  work  that  I  could  make  more  money  at  in  the  hollow, 
and  he  said  to  do  so,  and  I  did. 

Int.  How  late  in  the  fall  was  it  you  quit  the  employ  of  the  company? 
— A.  I  do  not  remember  the  exact  time. 

Int.  About  how  late! — A.  I  do  not  remember. 

Int.  For  whom  were  you  working  at  the  time  of  the  election  of  1880! 
— A.  If  1  am  not  mistaken,  for  the  company. 

Int.  Had  you  been  working  for  the  company  continuously  either  at 
mining  or  painting,  or  otherwise,  from  the  time  you  came  until  the  elec- 
tion!— A.  Up  to  tliat  time  the  principal  part  of  my  time  was  for  the 
company. 

Int.  How  soon  after  you  came  here  before  you  went  to  work  ? — A. 
I  think  I  went  to  work  about  the  7th  or  8th  of  April,  1880. 

Int.  Then  you  came  here  to  work  as  long  as  you  could  work  for  the 
company  did  you  ? — A.  I  came  to  work  for  them  as  long  as  they  filled 
their  agreement,  if  not,  to  not  work  for  them. 

Int.  What  property  did  you  have  or  own  in  Virginia  ? — A.  My 
mother  owned  $5,000  or  80,000  worth  of  property  in  Charlottesville, 
real  estate.    I  say  Charlottesville  was  my  home. 

Int.  The  question  is  what  property  did  you  own? — A.  I  did  n't  own  any. 

Int.  Did  you  have  no  tools  with  which  to  work! — A.  I  had  some 
painting  tools  I  worked  with. 

Int.  What  did  you  do  with  them  when  you  left? — A.  I  left  them  in 
charge  of  my  brother. 

Int.  How  long  after  you  got  married  was  it  that  you  made  up  your 
mind  to  stay  in  Iowa  ? — A.  I  will  tell  you  just  this  way.    I  can't  say 
my  mind  is  made  up  thoroughly  now  to  stay  in  Iowa. 
^    Int.  How  many  times  have  you  voted  in  Iowa ! — A.  Well,  I  only 
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voted  once,  at  a  big  election,  when  jou  and  Cook  were  running ;  I  voted 
for  the  railroad  tax  the  other  day.  Since  then  I  have  moved  out  of 
town  and  gone  to  Excelsior. 

Int.  Have  you  voted  but  twice  ? — A.  Yes,  I  voted  at  the  city  election, 
1882. 

Int.  Where  were  you  at  the  general  election  last  fall ! — A.  On  the 
lay  of  election  I  was  at  the  polls ;  that  is,  in  the  CA^ening. 

Int.  Did  you  vote  at  that  election  ? — ^A.  I  did  not  vote  last  fall ;  I 
b-ought  you  meant  the  election  when  you  and  Cook  were  candidates. 

Int.  Where  did  you  live  last  October  ? — A.  I  lived  here  in  Oskaloosa. 

Int.  Didn't  you  vote  here  f — A.  I  dou't  remember  that  I  did. 

Int.  If  you  do  not  consider  Iowa  your  home  and  have  not  yet  made 
il>  your  mind  to  stay  here,  why  have  you  been  voting! — A.  Well,  the 
'c^ason  I  have  been  voting,  was  when  I  went  to  the  polls  I  inquired  how 
ong  a  man  has  to  be  here  to  vote,  and  they  would  tell  me  six  months  in 
lie  State,  and  ten  days  in  the  town,  and  under  them  grounds  I  voted 
because  I  thought  I  had  a  right  to. 

Int.  Did  you  think  you  had  a  right  to  vote  in  a  State  where  you  did 
iot  reside! — A.  I  never  thought  anything  about  it,  men  who  know 
xiore  than  I  do  told  me  I  had  a  right  to,  and  I  voted  on  them  grounds. 

Int.  You  had  resided  in  Iowa  a  little  more  than  six  months  at  the 
time  of  the  election  in  1880,  had  you  ? — A.  I  told  them  at  the  polls 
svlien  I  came  here  from  Virginia,  and  if  I  had  a  legal  vote  I  would  vote 
Under  them  terms,  and  if  I  didn't  I  would  go  back  home,  I  meant  to 
Muchachinock ;  I  came  here  on  the  4th  or  5th  of  April. 

Int.  W^hen  you  started  to  the  polls  did  you  know  how  long  a  resi- 
lience was  required  in  Iowa  to  make  a  voter  ? — A.  Well,  some  of  the 
leading  politicians  at  Muchachinock  told  me  I  had  only  to  be  there  six 
months,  and  under  them  terms  I  went. 

Int.  Was  your  vote  challenged  f — A.  Kot  only  mine,  but  the  two 
w  agon  loads  who  went  with  me  were  challenged.  I  t6ld  the  man  who 
challenged  me;  I  did  not  have  to  swear;  I  told  him  how  long  I  had  been 
liere  and  he  said  that  was  all  right,  that  I  had  a  right  to  vote,  and  put 
my  ticket  in. 

Int.  Had  the  others  all  voted  ! — A.  I  think  I  was  about  the  next  to 
the  last  man  who  voted  in  that  crowd. 

Int.  Did  the  others  swear  in  their  votes  ! — A.  The  principal  part,  I 
think,  did,  if  I  am  not  mistaken. 

Int.  Who  was  it  at  the  polls  that  asked  you  how  long  you  had  liA^ed 
here  f — A.  I  disremember  who  it  was.  It  was  one  of  the  men  in  the 
school-house.     I  didn't  know  his  name. 

Int.  Did  they,  the  trustees,  tell  you,  or  any  one  of  them  tell  you, 
how  long  you  had  to  be  in  Iowa  before  you  could  vote  ? — A.  After  I 
told  them  when  I  came  here  they  said,  "  His  vote  is  all  right;"  and  I 
handed  them  the  ticket,  and  tliey  put  it  in  the  box. 

Int.  Do  you  say  that  you  still  consider  Virginia  your  home  ! — A.  I 
did  not  say  that,  but  I  said  I  had  a  home  there  whenever  I  did  go. 

Int.  Have  you  been  back  to  Virginia  since  you  first  came  out  ? — 
A.  No,  sir ;  I  have  not. 

Int.  Have  you  any  present  intention  of  going  back  ! — A.  I  have  not 
at  this  time,  but  I  have  had  several  times  since  I  came  to  this  county. 

Int.  When  you  voted  at  the  city  election  you  considered  Iowa  the 
State  of  your  residence,  did  you  not  ? — A.  I  considered  I  had  a  legal 
vote,  a«  people  told  me,  not  that  I  expected  to  stay  here  any  certain 
time.     I  intended  to  go  away  if  I  got  a  better  job. 

Int.  When  you  voted  at  the  election  in  1880  did  you  consider  Iowa 
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your  residence,  or  not  ? — A.  It  was  just  this  :  I  considered  I  had  been 
here  long  enough  to  A'ote,  and  I  did  it,  not  that  I  expected  to  make 
Muchachinock  or  Oskaloosa  my  home. 

Int.  Did  3'ou  consider  that  you  resided  in  Iowa  ! 

(Contestant  objects,  because  the  witness  may  not  know  what  amounts 
to  a  legal  residence,  because  it  calls  for  a  conclusion,  and  is  incompe- 
tent.) 

A.  I  considered  that  I  resided  here  long  enough  to  vote. 

Int.  What  do  you  mean  by  saying  that  you  haven't  yet  made  up 
your  mind  to  reside  in  Iowa  ?— 7A.  The  reason  is  this  :  when  I  find  I 
can  find  a  jdace  I  can  make  more  money  I  am  going. 

Int.  That  has  been  the  condition  of  your  mind  substantially  ever 
since  you  came  to  Iowa,  hasn't  it  ! — A.  Well,  it  is  just  this :  I  never 
have  come  to  the  conclusion  to  stay  here.  Whenever  I  can  get  work 
anywhere  I  will  go  that  will  pay  me  anything. 

Int.  Have  you  any  present  intention  now  of  leaving,  or  have  you  had, 
or  is  your  intention  confined  to  the  general  purpose  of  leaving  when  you 
think  you  can  do  better  elsewhere? — A.  It  is  this:  I  intend  staying 
here  until  I  get  a  better  thing ;  and  when  I  get  a  better  thing  I  intend 
to  leave,  if  that  is  to-morrow. 

Int.  Has  that  substantially  been  your  intention  ever  since  jou  have 
been  here  ! — A.  I  think  I  did  answer  that  right  above. 

Int.  You  say  you  have  never  come  to  the  conclusion  to  stay  bere. 
Is  that  true  ? — A.  Yes. 

Int.  Have  jou  been  voting  in  Iowa  for  several  times,  and  at  the  same 
time  intended  not  to  reside  here,  and  did  not  consider  Iowa  the  State  of 
your  residence  f — A.  I  voted.  I  had  a  legal  right,  and  I  just  voted. 
They  could  do  nothing  with  me,  and  I  just  voted.  I  never  considered 
about  the  residence.    I  voted  because  I  had  a  legal  vote. 

Int.  Y^ou  knew  you  had  to  reside  in  Iowa  six  months,  didn't  you!— 
A.  I  was  here  over  six  months  before  I  voted  the  first  time;»I  knew  I 
had  to  be  here  that  long  before  I  voted. 

Int.  What  arrangements  had  you  for  staying  in  Iowa  when  you 
voted ;  that  is,  what  plans  had  you  for  the  future  ? — A.  I  did  not  have 
any  plans  to  make ;  I  was  simply  here  long  enough  to  vote,  and  I 
voted ;  I  can't  say  that  I  had  any  arrangements  for  work  in  particular. 

Int.  When  did  you  first  take  up  your  residence  in  Iowa  ! — A.  I  ask 
Mr.  Cutts  what  he  means  by  residence! 

Int.  Can't  you  answer  it  without  an  explanation  ! — A.  I  asked  him 
for  an  explanation,  of  course  he  can  give  it. 

Int.  I  have  no  explanation  to  give;  I  want  to  know  when  you  first 
took  up  5'our  residence  in  Iqwa  f — A.  I  have  never  had  a  particular 
residence  here. 

Int.  What  do  you  mean  by  a  particular  residence  ? — A.  I  mean  an 
individual  home. 

Int.  Do  you  mean  that  Iowa  is  not  your  home  ? — A.  I  can't  say  that 
it  is,  for  I  have  never  made  a  final  conclusion  to  stay  out  here. 

Int.  Then,  do  you  say  that  it  is  not  your  home  ? — A.  I  can't  say  thatit 
is  my  home,  for  I  have  never  settled  down  long  enough  for  it  to  be  my 
home. 

Int.  That  docs  not  quite  answer  the  question  ;  do  you  say  that  lo^^ 
is  not  your  home? — A.  Yes,  sir;  I  do. 

Int.  Then,  you  have  never  come  to  any  final  conclusion  to  makelo^a 
your  home  ? — A,  No,  sir;  I  never  have. 

Int.  Did  you  not  say  this  morning,  in  answer  to  interrogation  by 
Judge  Cook,  that  after  you  got  married  you  made  up  your  mind  to  re* 
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main  here? — A.  I  told  Judge  Cook  this  morDing  that  I  had  come  to 
no  final  conclusion  to  stay  in  Iowa  until  after  I  got  married;  then,  I 
told  him,  I  intended  to  stay  until  I  got  better  work  and  more  paj*.  ^ 
Int.  Is  that  what  you  testified  to  in  answer  to  interrogation  of  Judge 
Cook  ! — A.  If  it  was  not  the  same  words,  it  amounted  to  the  same 
thing. 

Int.  Did  not  Judge  Cook,  in  examination-in-chief,  ask  you  tliis  ques- 
tion, namely,  '^  When  did  jou  first  take  up  your  residence  in  this  State  ?" 
And  did  you  not,  in  answer  thereto,  say  this,  namely,  "  I  did  not  come 
to  a  final  conclusion  to  stop  here  until  after  I  got  married  !"  And  was 
not  that  your  only  answer? — A.  Judge  Cook  asked  me  had  I  ever  come 
to  any  conclusion  to  make  this  my  home ;  I  told  him  I  had  not  until 
after  I  got  married ;  then,  I  told  him,  I  would  stay  until  I  got  a  better 
job  ;  this  is  what  I  meant. 

Int.  Do  you  say,  then,  that  your  testimony  this  morning  was  not  such 
a«  is  quot<Hl  in  the  preceding  interrogatory  ? — A.  What  I  said  this 
morning  and  what  I  say  now  1  mean  the  same  thing;  there  might  be 
a  difierence  in  the  words. 

Int.  Did  not  Judge  Cook,  in  your  examination-in-chief,  ask  you  this 
question,  namely :  "  Did  you  come  here  with  a  fixed  purpose  of  remain- 
ing or,  simply  with  a  view  of  seeing  how  you  liked  it,"  and  did  you  not^ 
in  answer  thereto,  say,  *'  When  I  left  home  I  told  my  folks  that  I  would 
come  out  and  see  how  I  liked  it,  and  if  I  did  like  it  I  would  send  for  my 
"brother.  I  never  made  up  my  mind  to  remain  here  until  after  I  got  mar- 
ried? " — A.  I  told  Judge  Cook  that  I  had  never  made  up  a  final  conclu- 
sion to  remain  here  until  after  I  got  married,  and  that  then  I  made  up 
my  mind  to  stay  until  I  got  better  work  elsewhere ;  I  meant  that  if  it  is 
other  words. 

Int.  Do  you  say  that  in  answer  to  that  interrogatory,  that  after  you 
got  married  you  made  up  your  mind  to  stay  here  until  you  could  do 
l>etter  somewhere  ? — A.  It  might  not  be  the  same  words,  but  it  means 
the  same  thing. 

Int.  Was  not  that  your  intention,  before  you  got  mamed,  to  stay 
here,  until  you  could  do  better  elsewhere,  and  have  not  you  so  said  sev- 
eral times  this  afternoon  ?— A.  I  said  this  forenoon,  and  afternoon,  that 
I  never  came  to  no  conclusion  to  make  Iowa  my  home  before  I  got  mar- 
ried, nor  I  did  not  mean  to  stay  any  length  of  time  after  I  did  get  mar- 
ried.   If  that  is  not  the  words  it  means  the  same  thing. 

Int.  Then  after  you  got  married  you  did  not  change  your  mind  about 
staying  here? — A.  Not  for  no  certain  time. 

Int.  Then  why  did  you  saj^  repeatedly  in  your  examinatiouin-chief, 
''  That  I  never  made  up  my  mind  to  remain  here  until  after  I  got  mar- 
ried!''— A.  I  say  that,  but  did  not  say  I  intended  to  remain  here  any 
specified  time ;  that  is,  to  make  this  my  home. 

Int.  W^hy  did  you  also  say,  in  your  examination-in-chief,  as  follows : 
**I  did  not  come  to  a  final  conclusion  to  stop  here  until  after  I  got  mar- 
ried!''— A.  I  said  that  I  had  not  made  up  my  mind  to  make  this  my 
residence  until  after  I  got  married,  but  after  that  I  had  come  to  no  con- 
clusion to  stay — any  specified  conclusion  to  remain. 

Int.  You  did  say,  did  you  not,  that  you  came  to  a  final  conclusion  to 
stop  here  after  you  got  married  ? — A.  I  did  not  say  that ;  I  have  never 
said  that  I  had  come  to  a  final  conclusion  to  stay  here. 

Int.  Did  you  not  say  that  in  substance,  in  your  examination-in-chief  ? 
-^A.  I  don't  think  I  did ;  I  said  nothing,  except  what  I  thought  the 
truth. 

Int.  Did  you  not  say,  in  your  examination-in-chief,  ^'I  never  made  up 
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my  mind  to  remain  here  until  after  I  got  married,''  and  did  not  Mr. 
Cook  then  ask,  "  When  did  you  get  married"  ?  and  did  yoii  not  answer, 
^'  I  think  some  time  in  October,  1880,"  and  did  not  Mr.  Cook  then  ask 
you  at  that  time,  "What  notion  did  youliave  of  returning  to  Virginia,^ 
and  did  you  not  answer,  '*  If  I  had  not  got  married  I  intended  going 
back  to  Virginia?" — A.  I  don't  deny  saying  that,  but  I  did  not  specify 
no  certain  time  that  I  intended  staying  in  the  State  even  after  I  got 
married. 

Int.  Did  not  Judge  Cook,  in  examination-in  chief,  ask  you  this  ques- 
tion, namely :  "  How  long  have  you  resided  here,"  and  did  you  not  say, 
^^ Going  on  three  years  now?" — A.  I  said  I  came  the  4th  or  5th  of 
April,  1880,  to  Muchachinock,  that  is  what  I  said  and  meant. 

Int.  I  wish  a  direct  answer  to  my  question.  Did  he  not  ask  you  this, 
^^  How  long  have  you  resided  here,"  and  did  you  not  answer  as  follows: 
^^  Going  on  three  years  now  ?" — A.  1  told  Judge  that  I  came  the  4tb  or  5th 
of  April,  1880.  If  I  said  going  on  three  years  I  did  not  mean  three  >ears; 
I  don't  remember  whether  judge  asked  me  that  question  or  notj  if  he  did 
I  did  not  mean  three  years. 

Int.  State  what  you  mean  ? — A.  I  mean  that  I  came  April  4  or  5, 
1880,  and  I  am  here  until  the  present  day  ;  it  has  not  been  three  years 
since  then. 

Int.  Did  you  mean  that  you  had  resided  here  since  the  4  or  5  of 
April,  1880  i 

(Contestant  objects  to  the  question  as  calling  for  a  conclusion;  the 
witness  may  not  know  what  it  takes  to  constitute  a  residence;  he  has 
stated  when  he  came  and  under  what  circumstances  he  has  remained.) 

A.  I  said  not  at  no  particular  place. 

Int.  Were  you  engaged  in  keeping  a  saloon  at  Muchachinock  before 
you  came  to  Oskaloosa? — A.  I  can't  say  that  I  was;  I  staid  in  one  for 
another  man  for  12  days ;  it  was  not  mine. 

Int.  Who  was  the  man  ? — A.  George  Turpin. 

Int.  Uow  soon  after  that  was  it  you  left  Muchachinock? — A.  Heft 
in  January  one  year  ago. 

Int.  And  when  was  it  you  staid  in  saloon  ? — A.  I  staid  there  during 
Christums;  he  htKl  another  man  working  for  him,  and  he  had  to  go 
away,  as  his  parents  were  sick. 

Int.  Were  intoxicating  liquors  sold  in  the  saloon? — A.  I  did  not  say 
that  there  was. 

Int.  Do  you  decline  to  answer? — A.  I  sold  nothing  while  I  was  in 
there,  except  beer  and  wine. 

Int.  Did  you  come  from  Muchachinock  to  Oskaloosa? — A.  I  did. 

Int.  What  business  did  you  go  into  in  Oskaloosa? — A.  I  done  noth- 
ing particular  for  some  time ;  I  went  to  paper-hanging  and  papering. 

Int.  Then,  what  business  did  you  go  into? — A.  The  best  portion  of 
the  summer  I  worked  for  Mr.  Burkey,  painting  and  paper-hanging,  and 
I  also  done  work  for  myself  at  my  business. 

Int.  When  did  you  commence  keeping  a  restaurant? — A.  I  do  not 
remember  the  exact  time,  but  it  was  late  in  the  fall,  the  weather  was 
awful  cold.    Taylor  Jefferson  were  in  partnership. 

Int.  When  did  3'ou  commence  selling  whisky  and  intoxicating 
liquors  ? — A.  I  have  not  said  that  I  did. 

(Objected  to  as  immaterial.) 

Int.  Did  you  have  a  saloon  in  connection  with  your  restaurant  f— A.  I 
did  not. 

Int.  Did  you  sell  intoxicating  liquors  at  your  restaurant  ? 
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(The  selling  of  intoxicating  liquors  being  prohibited  by  the  statute  of 
Iowa,  the  witness  is  instructed  that  he  need  not  answer.) 

A.  I  never  heard  of  their  being  combined  with  a  restaurant. 

Int.  Do  you  decline  to  say  whether  you  did  or  not  sell  intoxicating 
liquor  at  your  restaurant  ? — ^A.  If  I  had  wanted  to  sell  I  would  have 
got  me  a  saloon. 

Int.  Please  answer  or  decline  to  answer. — A.  I  have  answered  that; 
he  has  got  the  answer. 

Int.  Did  you  not  frequently  sell  whisky  at  your  restaurant  ? 

(The  notary  instructs  as  above.) 

A.  I  didn't  think  it  necessary,  as  I  kept  no  saloon. 

Int.  Do  you  decline  to  answer  the  question  whether  you  did  or  did 
iiott — A.  I  have  given  an  answer.  I  don't  have  to  decline,  as  I  kept 
no  saloon. 

Int.  Why  do  you  decline  to  answer  the  question ! — A.  Because  I 
til  ink  it  not  necessary. 

Int.  Any  other  reason  ! — A.  That  is  the  onlv  reason  I  have. 

Int.  Do  yoii  decline  to  answer  because  to  answer  it  would  tend  to 
<ii*iminafe  you!— A.  I  did  not  say  anything  like  that. 

Int.  Do  you  say  anything  like  that  now  ? — A.  I  have  not  yet. 

Int.  Will  you  say  or  do  you  decline  to  say  ? — A.  I  don't  keep  any  sa- 
loon ;  I  kept  a  restaurant. 

Int.  I  did  not  ask  you  whether  you  kept  a  saloon,  but  whether  you 
^old  whisky  ? — A.  I  think  I  have  answered  it. 

Int.  What  was  your  answer  ? — A.  Mr.  Kice  has  it. 

Int.  Now,  I  ask,  do  you  decline  to  answer  that  question  ! — A.  I  don't 
tliink  it  necessary  to  answer  it ;  I  have  answered  it. 

Int.  Do  you  say  that  you  will  not  answer  it  ? — A.  That  is  just  what 
i :  amounts  to. 

Int.  Did  you  have  any  license  authorizing  jou  to  sell  f — A.  I  have 
^iot  said  that  I  did. 

Int.  Do  you  sav  that  you  do  not  wish  to  answer  directly? — A.  I  don't 
tiuink  it  necessary  for  me  to  answer  that. 

Int.  Will  you  say  that  you  will  not  answer  that! — A.  I  will  say  that 
I   don't  have  to  answer  that. 

Int.  What  do  you  mean  by  saying  you  won't  answer  it  ? — A.  Because 
I  don't  think  it  proper  in  this  case. 

Int.  Do  you  know  Joseph  H.  James! — A.  I  think  I  do;  knew  him 
^or  a  considerable  time. 

Int.  Did  you  have  any  talk  with  him  last  Sunday  forenoon  at  your 
l^ouse  about  this  contest? — A.  I  don't  know  that  I  had  any  particular 
^^x)nversation  with  him  about  it. 

Int.  Did  you  not  say  to  him  in  your  house  or  restaurant  here  in  Oska- 
l^osa,  last  Sunday  in  the  forenoon,  that  you  could  make  about  $200  by 
'^^king  Mr.  Cook's  part  in  the  contest,  giving  him  what  information  you 
^^ould  and  testifying  for  him,  or  words  to  that  effect ! — A.  I  did  not. 

Int.  Did  you  not,  at  the  same  time  or  during  the  same  forenoon,  in 
^^our  house  or  restaurant  here  in  Oskaloosa,  say  to  him  that  if  he  would 
^To  in  with  you  and  help  Mr.  Cook  that  you  could  both  make  money  ! — 
-^.  I  did  not ;  there  are  other  parties  that  have  money ;  I  wish  simply 
^o  tell  the  truth. 

Int.  Did  you  not  say  to  him  that  Mr.  Cook  wanted  to  see  him  at  the 
^s-ame  time  and  place  ? — A.  I  don^t  remember  of  saying  that. 

Int.  Did  you,  during  that  forenoon,  at  your  house  or  restaurant,  say 
Anything  to  Mr.  James  about  being  able  to  make  money  out  of  this 
^^^iontest  by  helping  Mr.  Cook  ! — A.  I  did  not. 
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Int.  Do  you  know  William  Langford  ! — A.  I  think  I  do. 

Int.  How  long:  have  you  known  hira  ! — A.  For  two  or  three  mouths. 

Int.  Has  he  boarded  with  you  during  that  time! — A.  Yes,  sir;  a 
portion  of  the  time. 

Int.  Did  you  say  in  your  house  on  last  Sunday,  in  the  afternoon, 
in  the  presence  of  William  Langford,  and  in  his  hearing,  that  you 
could  make,  or  were  going  to  make,  about  8200  out  of  this  contest,  or 
words  to  that  eftect? — A.  I  did  not. 

Int.  Did  not  you  tell  Mr.  Joseph  H.  James,  last  Sunday  in  the  fore- 
noon, in  your  house  or  restaurant,  that  Mr.  Cook  wanted  to  see  bim 
about  the  contest,  and  what  he  knew  about  it,  and  would  do  about  it, 
and  did  not  he  make  an  arrangement  with  you  to  see  Mr.  Cook  either 
Sunday  night  or  Monday  night  last ! — A.  I  don't  remember  of  saying 
anything  like  that  to  Joseph  James. 

Int.  Do  you  think  you  said  that,  or  words  to  that  effect  f — A.  I  don't 
remember  the  exact  time  me  and  he  had  some  conversation  about  this 
contest.  I  said  to  him,  "Joe,  I  don't  know  but  ver3-  little  in  reganlto 
this."  Ho  told  me  he  would  like  to  see  Mr.  Cook ;  he  told  me  he  did  not 
like  to  be  seen  around  town  ;  he  stated  why  he  did  not  like  to  be  seen 
around  the  street ;  that  he  had  made  arrangements  to  go  away ;  that 
he  did  not  like  to  be  seen  in  town,  and  instead  of  his  going  he  writes  a 
note  and  sends  it  by  me.  I  brought  the  note  and  gave  it  to  the  judge; 
I  did  not  see  the  note,  but  it  was  in  regard  to  this  contest. 

Int.  Is  this  the  substance  of  the  conversation  between  him  and  yont 
— A.  It  was,  I  think. 

Int.  Can  you  give,  now,  the  names  of  the  colored  men  that  weut  to 
the  polls  to  vote  the  time  you  did  ? — A.  I  can,  Mr.  Cutts,  but  I  don't 
think  it  would  do  you  any  good. 

Int.  Give  them. — A.  One  of  the  men  was  James  Byers;  Frank 
Woodward,  he  was  in  the  wagon  with  me ;  James  Usher,  and  Johuny 
Jackson,  since  dead ;  Joseph  H.  James  was  along,  and  a  good  many  of 
the  other  boys  I  can't  recall;  Billy  Jones  was  there;  there  are  others,  1 
can't  recall  their  names  ;  I  remember  there. 

Int.  Why  can't  you  recollect  the  names  of  the  others  ? — A.  Because 
they  are  not  in  my  memory  just  now. 

Int.  Did  you  pay  particular  attention  to  who  they  were  just  at  the 
time  ! — A.  Those  that  I  here  give  names  I  did. 

Int.  How  many  were  there  in  the  lot  or  party  that  you  weut  in!— A. 
Two  wagon  loads. 

Int.  About  how  many  were  there  ? — A.  I  do  not  remember  the  exact 
number ;  probably  eighteen  or  twenty. 

Int.  Were  you  well  acquainted  with  them  all! — A.  I  did  not  say  I 
was. 

Int.  That  is  hardly  an  answer  to  my  question  ;  please  answer  it.— A. 
If  I  could  hear  these  men  called  I  could  tell  them.  I  am  pretty  well 
acquainted  down  there  with  the  boys.     I  always  have  been. 

Int.  How  did  it  happen  that  you  paid  particular  attention  to  James 
Byers,  Frank  Woodard,  James  IJsher,  John  Jackson,  Joseph  H.  James, 
and  Billy  Jones  i — A.  Because  I  had  more  acquaintance  with  and  more 
business  with  them  ;  this  is  the  reason. 

Int.  Who  were  in  the  wagon  with  you? — A.  If  I  am  not  mistaken, 
James  Byers,  James  IJsher,  Frank  Woodard,  and  John  Jackson ;  those 
are  all  I  recollect  positively ;  there  were  more,  but  I  don't  recall  them. 

Int.  Who  were  in  the  other  wagon  ? — A.  I  disremember  the  names. 

Int.  Who  drove  your  wagon,  or  was  the  driver  in  your  wagon'— A. 
I  don't  remember  ;  it  was  the  company's  wagon. 
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Int.  Who  was  the  driver  in  the  other  wagon  ! — A.  I  think  Mr.  Tullis. 

Int.  Did  Mr.  Tullis  vote  f — A.  If  I  am  not  mistaken,  he  told  me  he 
lid. 

Int.  Did  you  see  his  vote  ? — A.  I  x^aid  no  particular  attention  to  him 
is  I  was  looking  after  my  own  crowd ;  I  don't  know  that  he  voted  there, 

Int.  Did  you  see  Hardin  White  vote  ? — A.  I  did  not  see  him  vote;, 
be  told  me  he  did. 

Int.  Did  vou  see  William  H.  Hues  vote  ! — A.  I  don't  remember  that 
[  did. 

Int.  Did  you  see  Josiah  James  vote  ? — A.  I  am  not  positive  ;  I  think 
tie  was  at  the  polls  with  me. 

Int.  Did  you  see  Spencer  James  vote  ? — A.  I  don't  recollect  that  I 
lid. 

Int.  Did  you  see  John  W.  Jackson  vote  ? — A.  I  did. 

Int.  Did  you  see  James  Usher  vote? — A.  If  I  am  not  mistaken,  I 
think  I  did. 

Int.  Are  you  positive  of  this  ? — A.  I  think  I  am. 

Int.  Did  you  give  him  the  ticket ! — A.  Either  me  or  Billy  Jones  gave 
iim  the  ticket ;  I  was  at  the  window  when  he  voted. 

Int.  Was  his  ballot  folded  up? — A.  Yes,sirj  I  think  it  was;  the  tickets 
[  gave  the  boys  were  folded  up,  and,  I  think,  those  that  Billy  Jones 
^ave  were  also  folded  up. 

(Incumbent  objects  to  this  answer,  because  it  is  not  responsive,  and 
>ecanse  it  gives  the  supposition  of  the  witness.) 

I  Int.  Did  you  distribute  your  tickets  when  you  first  got  them  among  the 
nen  ? — A.  We  did;  after  we  tied  the  teams  to  the  fence  we  got  right 
>ver  the  fence  and  gave  the  tickets. 

Int.  How  many  of  the  men  were  challenged ! — A.  I  think  a  great 
portion  of  the  boys  that  came  in  the  two  wagons.  I  remember  a  man 
ioming  across  the  field  on  a  mule,  and  challenged  the  votes. 

Int.  Did  those  who  were  challenged  swear  in  their  votes! — A.  I 
think  they  did,  except  me,  and  I  told  him  when  I  came,  and  he  took 
Liiy  ticket. 

Int.  How  long  a  time  did  it  take  to  vote  I — A.  I  don't  recollect.  I 
did  not  put  down  the  time. 

Int.  About  how  long  a  time  after  your  tickets  were  distnbut^id  was 
it  before  the  last  man  in  the  party  voted? — A.  I  don't  remember  the 
time.  I  think  I  was  about  the  last  man  that  voted,  as  I  was  giving 
the  boys  "the  tickets.     I  suppose  it  took  half  an  hour. 

Int.  When  a  man  was  challenged,  did  the  judges  ask  him' any  ques- 
tions about  his  residence  and  qualification  as  a  voter  ? — A.  I  don't  know 
as  I  heard  any  particular  conversation;  they  just  administered  the 
oath,  and  put  their  tickets  in,  and  came  away. 

Int.  If  they  were  a  half  hour  in  voting  after  the  tickets  were  dis- 
tributed, how  could  vou  tell  whether  thev  voted  the  tickets  or  not? — 
A.  I  was  right  at  the  window,  and  saw  them. 

Int.  Admit  that  you  weie  at  the  window,  if  the  ticket  was  folded 
when  you  gave  it  to  any  man,  and  he  did  not  vote  it  for  several  min- 
utes, how  can  you  say  that  he  voted  the  same  ticket  ? — A.  I  did  not 
say  that  it  was  several  minutes  after  I  gave  him  the  ticket,  nor  did  I 
say  that  it  took  us  a  half  hour  to  vote,  though  we  might  have  been  at 
the  polls  a  half  hour. 

Int.  Did  you  not  say  that  you  distributed  the  tickets  when  you  first 
got  into  the  yard? — A.  I  don't  remember  saying  that  I  distributed  the 
tickets  just  the  minute  I  got  over  into  the  yard.  I  got  the  tickets 
after  I  got  into  the  yard,  and  afterwards  I  gave  the  boys  the  tickets 
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and  went  to  the  window  with  them ;  some  man  had  tliera  swear  their 
votes  in  ;  I  don't  remember  who  he  was ;  after  that  the  boys  put  their 
votes  in. 

(Incumbent  objects,  because  it  is  not  responsive  to  his  question.) 

Int.  Did  I  not  ask  you  this  question  a  few  minutes  ago,  namely: 
"  Did  you  distribute  your  tickets  when  you  first  got  among  the  men,''  and 
did  you  not  say  in  response  thereto,  "We  did;  after  we  tied  the  team 
to  the  fence,  we  got  right  over  the  fence  and  gave  the  tickets"  ?— A.  I 
said  we  got  over  the  fence  and  got  the  tickets,  and  after  getting  them 
I  gave  a  portion  to  the  boys.  If  I  did  not  saj*  that  I  meant  the  same 
thing. 

Int.  Do  you  say  now  that  you  did  say  that  in  answer  to  my  ques- 
tion ? — A.  I  said  I  gave  a  portion  of  the  boys  their  tickets  after  I  had 
gotten  in  the  yard.  I  did  not  say  the  exact  minute  I  got  in  I  gave 
them  their  tickets. 

Int.  Did  you  not  say  that  you  tied  the  team,  got  right  over  the  fence, 
and  distributed  the  tickets  ! — A.  I  said  I  got  over  the  fence  after  we 
had  tied  the  horses,  and  got  the  tickets  and  distributed  them. 

Int.  How  hmg  after  the  men  got  their  tickets  before  the  last  one 
voted  f — A.  I  don't  know  the  exact  minute,  but  I  think  it  must  have 
been  within  a  half  hour. 

Int.  Do  you  think  it  was  a  half  honr  ? — A.  I  said  it  was  within  a  half 
hour. 

Int.  Do  you  think  it  was  nearly  a  half  hour  ? — A.  I  said  it  waswithin 
a  half  hour,  but  I  did  not  say  it  took  us  all  that  time  to  vote. 

Int.  Why  are  you  unwilling  to  give  me  the  time  as  near  as  you  can! 
— A.  I  thought  I  did. 

Int.  What  do  you  mean  by  the  expression  within  a  half  hour?— A.  It 
was  within  a  half  hour,  as  I  thought;  it  might  not  have  been  that  long, 
so  I  said  within  a  half  hour ;  I  meant  we  might  have  been  in  the  yard 
before  all  the  boys  voted. 

Int.  If  you  distributed  the  tickets  shortly  after  getting  into  the  yard, 
and  it  was  a  half  hour  before  they  all  voted,  could  you  tell  whether  every 
one  voted  the  ticket  that  you  gave  them  ? — A.  I  "can  tell  them  that  1 
gave  the  tickets  t^j  voted. 

Int.  Did  vou  see  Andrew  Lewis  vote  ? — A.  I  don't  remember  that  I 
did. 

Int.  Did  you  see  D.  T.  Woodard  vote! — A.  If  I  am  not  mistaken,  I 
think  I  did. 

Int.  Did  you  see  G.  W.  Kandall  vote?— A.  I  can't  say  positively 
that  I  did. 

Int.  Did  you  sec  William  Garland  vote  ? — A.  I  can't  say  positively 
that  I  did. 

Int.  Did  yoii  see  Henry  Lewis  vote  ? — A.  I  can't  say  that  I  did. 

Int.  Did  you  see  George  W.  Lewis  vote! — A.  I  can't  say  that  I  did; 
I  heard  afterwards  that  he  did. 

Int.  Did  you  see  Samuel  Moppin  vote  ! — A.  I  am  not  positive  that  I 
did. 

Int.  Did  you  see  James  S.  Martin  vote  ? — A.  I  did  not. 

Int.  Did  you  see  John  Burk  vote  ? — A.  I  did  not  see  him  when  he 
vot-ed. 

Int.  Did  you  see  John  Clark  vote  ! — A.  I  did  not. 

Int.  Did  you  see  James  Byers  vote  ? — A.  I  did ;  if  I  am  not  mistaken. 

Int.  Did  you  see  John  P.  Sheffey  vote! — A.  I  did  not. 

Int.  Was  he  in  the  crowd  or  party  of  men  that  went  with  you  to  tho 
polls  ! — A.  I  don't  remember  whether  he  was  or  not. 
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Int.  Did  you  see  David  Harris  vote  ? — A.  I  did  not. 

Int.  Was  be  in  that  crowd  or  party  that  went  to  the  polls  ? — A.  I 
on't  know  that  he  was. 

Int.  Did  you  see  Solomon  Merch  vote  ? — A.  I  did  not. 

Int.  Was  he  in  that  crowd  or  party  ! — A.  I  don't  remember. 

Int.  Did  any  white  men  go  in  either  of  the  wagons  f-^A.  The  man  that 
rove  was  a  white  man  ;  that  was  Tullis,  if  I  am  not  mistaken.  Jack 
>axter  was  in  the  hindmost  wagon,  if  I  am  not  mistaken. 

Int.  Who  gave  John  P.  Sheffey  his  ballot  or  ticket  ? — A.  I  don't  know 
rbo  did. 

Int.  Who  gave  John  Clark  his  ballot  or  ticket  ? — A.  I  don't  know. 

Int.  Who  gave  Henry  Lewis  his  ticket ! — A.  I  don't  remember. 

Int.  Who  gave  Hardin  White  his  ticket? — A.  I  don't  remember. 

Int.  Who  gave  G.  W.  Eandall  his  ticket  ? — A.  I  don't  remember. 

Int.  Who  gave  William  H.  Hues  his  ticket  f — A.  I  don't  know. 

Int.  Who  gave  John  W.  Jackson  his  ticket! — A.  I  think  I  did;  I 
m  certain  I  did. 

Int.  Who  gave  Spencer  James  his  ticket? — A.  I  don't  remember. 

Int.  Do  you  know  from  whom  Josiah  Jones  got  his  ticket? — A.  I  do 
ot  know.    If  he  voted  me  or  Bill  Jones  did,  if  I  am  not  mistaken. 

Int.  Do  you  know  John  Hawkinsou  ? — A.  I  know  John  Hawkins  ;  ho 
$  a  colored  man. 

Int.  Was  he  in  the  crowd  or  party  that  went  w  ith  you  to  the  polls  ? 
-A.  I  don't  remember. 

Int.  Do  you  recollect  of  having  seen  him  there  at  all  ? — A.  I  do  not 
emember  that  I  saw  him  there  at  all. 

Int.  Do  you  know  C.  Anderson  ? — A.  I  don't  think  I  do. 

Int.  Do  you  know  Jojin  Cobly  ? — A.  I  don't  know  any  colored  man  of 
hat  name;  he  must  be  a  white  man. 

Int.  Do  you  know  Eichard  Evans  ? — A.  I  do ;  he  is  a  white  man. 

Int.  The  colored  men  did  not  all  vote  together,  did  they ;  that  is  white 
len  voted  along  at  intervals  with  them  ? — A.  I  can't  say  that  I  saw  a 
rhite  man  vote  while  I  was  at  the  polls. 

The  further  taking  the  deposition  of  the  witness  is  adjourned  until 
londay  morning,  at  8  o'clock,  April  3,  1882,  the  hour  of  12  o'clock,  Sat- 
irday  night,  having  nearly  arrived. 

.  The  contestant  being  fearful  that  this  witness  may  be  spirited  away 
>r  placed  beyond  his  control,  or  that  of  the  notary,  or  may  not  return  to 
omplete  his  deposition,  believing  that  incumbent  has  intentionally  pro- 
onged  the  cross-examination  with  a  view  to  this  result,  asks  that  he  do 
low  attest  this  evidence. — James  L.  Foster. 

(Incumbent  protests  and  objects  to  the  signing  of  the  deposition  until 
tfter  the  examination  of  the  witness  has  been  completed,  and  did  so 
Totest  and  object  before  witness  signed  it,  by  x)ermission  of  notary,  at 
he  suggestion  and  request  of  contestant.) 

Re-examination  : 

Int.  Do  you  have  any  recollection  about  what  colored  men  voted 
irst  in  the  party  with  you  ? — A.  I  can't  positively  tell  you  the  first 
nan. 

Int.  Do  you  have  any  recollection  about  having  seen  Charley  Ander- 
on  vote  ? — A.  I  do  not. 

Int.  Did  you  see  James  Usher  vote  f — A.  I  think  I  did ;  if  I  am  not 
uistakeu,  I  was  i^resent  when  he  did  vote. 
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Redirect-examiuation : 

Int.  Do  you  recollect  the  names  of  all  the  colored  men  in  the  crowd 
that  went  to  the  polls  with  you  ! 

(Objected  to  as  not  examination,  and  because  witness  was  examined 
on  that  point  before.) 

A.  I  do  not.    • 

Int.  Do  you  now  recollect  any  more  names  of  those  who  went  with 
you  in  the  lot  to  the  polls  and  voted  than  you  gave  on  Saturday!— A. 
I  am  not  positive  of  any  except  William  H.  Hughes,  except  what  I 
mentioned  before. 

JAMES  L.  FOSTER. 

Subscribed,  in  my  presence,  and  sworn  to  before  me,  this  3d  April, 
1882 

[SEAL.]  JAMES  A.  EICE, 

Notary  Public, 
« 

Charles  F.  Little,  produced  and  sworn,  testified  as  follows,  to 
wit: 

Interrogatory.  State  your  name,  age,  residence,  and  ocxjupation.— 
Answer.  C.  F.  Little;  reside  in  Oskaloosa,  Mahaska  County,  Iowa; 
timer  and  engineer ;  age  27  years. 

Int.  Did  you  work  at  Muchachinock  mines  in  the  summer  and  fall  of 
1880  ? — A.  I  did.  I  commenced  w^orking  for  the  Consolidation  Coal 
Company  at  Muchachinock  three  years  ago  the  15th  of  last  March,  aud 
I  worked  for  them  six  months  at  their  mine  at  Beacon,  Mahaska  County, 
Iowa.  Since  that,  until  about  the  1st  of  September,  18S1,  I  worked  at 
the  Muchachinock  mines  in  Mahaska  County,  Iowa,  when  I  quit  work, 
and  been  working  in  Oskaloosa  since. 

Int.  How  intimately  are  you  acquainted  with  the  colored  men  work- 
ing at  Muchachinock  mines  the  summer  of  1880  ! — A.  I  thiuk  I  know 
all  that,  were  there.  I  don't  know  the  names  of  all,  but  whenever  I  meet 
them  I  can  call  them  by  name. 

Int.  What  did  you  do  at  mine  'No.  3  ! — A.  I  was  running  the  pump- 
engine. 

Int.  At  which  mine  did  all  the  colored  men  work  ? — A.  They  all 
worked  in  or  about  No.  3  during  1880. 

Int.  Did  you  know  what  the  political  faith  of  the  colored  men  there 
was  during  the  summer  and  fall  of  1880,  and  at  the  election  of  1880!— 
A.  I  do. 

Int.  What  parly  did  they  belong  to? 

(Objected  to  as  immaterial.) 

A.  They  were  all  Republicans. 

Int.  Uow  do  you  know  that  they  were  Republicans  ? — A.  I  talked 
with  the  most  of  them,  aud  I  am  sure  I  heard  the  rest  of  them  express 
themselves  in  that  way.  There  was  a  good  deal  of  excitement,  and 
they  freely  expressed  themselves,  aud  manifested  a  great  deal  of  inter- 
est, because  the  election  was  regarded  as  close. 

(Objected  to  as  iiicompetent.) 

Int.  Did  you  attend  a  grand  Republican  rally  and  procession  at  Os- 
kaloosa a  few  days  before  election  f — A.  I  did. 

Int.  About  how  many  colored  men  came  up  to  Oskaloosa  ? — A.  There 
were  between  two  hundred  and  twenty-five  (223)  aud  tw^o  hundred  and 
seventy-five  (275)  marched  in  the  procession ;  that  would  be  my  judg- 
ment. 
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Int.  What  procession  do  you  mean  f — A.  A  Republican  procession 
narching  upon  the  streets  of  Oskaloosa. 

Int.  What  bannere,  if  any,  or  flags  did  the  colored  folks  in  the  pro- 
fession carry  ! 

(Objected  to  as  immaterial.) 

A.  I  think  thev  carried  a  banner,  on  which  was  printed,  "  We  vote 
or  Garfield  and  Cutts." 

Int.  Were  you  present  at  the  election  in  East  Des  Moines  precinct  on 
STovember  2,  1880  !— A.  I  was. 

Int.  Were  you  present  when  the  two  lots  of  colored  men  voted  there 
n  the  afternoon  f — A.  I  think  I  was. 

Int.  Did  you  observe  them  vote,  and  observe  from  whom  they  got 
heir  tickets  f — A.  I  think  I  saw  the  most  of  them  vote.  I  saw  from 
vhom  they  got  them,  but  can't  call  the  names  of  but  one  man. 

Int.  Who  is  the  man,  whose  name  you  say  you  know,  who  gave  them 
ickets  ? — A.  Thomas  Barton  and  O.  H.  Vance. 

Int.  What  ticket  was  Vance  working  for  on  that  day  ! — A.  The  Re- 
>nb1ican  ticket. 

Int.  Are  you  sure  that  Tom  Barton  was  also  one  of  the  men  who  also 
^ave  them  tickets! — A.  I  would  not  say  to  be  sure  of  it. 

Int.  What  ticket  was  this  other  man  working  for  ! — A.  The  Repub- 
ican. 

Int.  How  do  you  know  that  he  was  working  for  the  Republican  ticket ! 
—A.  One  way  that  I  know  is  that  he  gave  me  a  Repnblicam  ticket  to 
i^ote,  and  I  heard  him  talking  for  it. 

Int.  For  which  ticket  did  the  other  man,  whose  name  you  think  is  Tom 
Barton,  work! — A.  1  have  reason  to  believe  that  he  was  working  for 
;he  Republican.  I  saw  hiin  betting  in  that  way.  I  had  a  small  bet 
«rith  him  myself. 

Int.  Was  he  peddling  tickets  f — A.  I  think  he  was. 

Int.  What  kind  f — A.  To  the  best  of  my  memory,  Republican  tickets. 
[  could  not  say  to  a  certainty. 

Int.  In  favor  of  what  ticket  did  he  talk!— A.  I  only  heard  him  talk 
n  shape  of  betting;  that  was  on  the  Republican  ticket.  At  one  time 
ae  was  betting  only  on  one  person;'  that  was  Mr.  Cutts. 

Int.  Had  you  any  personal  acquaintance  with  the  man  you  think  was 
Barton  ? — A.  I  know  him  when  I  see  him.    We  speak  when  we  meet. 

Int.  Did  they  get  all  their  tickets  from  these  two  men! — A.  I  could 
[lot  say  as  to  that. 

Int.  Did  you  see  any  others  give  them  tickets  ? — A.  Myself  and  Bloom- 
ield  gave  them  tickets,  but  they  gave  them  back  to  us. 

Int.  What  kind  of  tickets  did  you  hand  them,  and  what  did  they  say  f 

(Objected  to  by  incumbent  as  incompetent  and  immaterial.) 

A.  It  was  a  straight  Democratic  ticket  that  I  handed  them.  They 
said  they  did  not  want  them.    Bloomtield  the  same. 

Int.  What  did  they  say,  if  anything,  about  what  ticket  they  voted. 
3r  was  going  to  vote  I — A.  They  said  that  was  not  the  one  they  wanted, 

Int.  Had  they  told  you  before  what  ticket  they  intended  to  vote! 

(Same  objection.) 

A.  I  heard  them  say  what  ticket  they  intended  to  vote  before  that. 
They  said  they  intended  to  vote  the  Republican  ticket. 

Int.  When  these  Republican  tickets  were  handed  to  them  what  did 
trhey  dof — A.  They  took  them.    Those  that  I  saw  of  them  voted  them. 

Int.  About  how  many  of  them  did  you  see  vote  ? — A.  There  was  a 
good  many  of  them.     I  saw  fifteen  or  twenty,  anyway. 

H.  Mis.  2(5 25 
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Int.  Give  your  reason  for  observing  or  watching  these  men  vote !— A. 
There  were  a  good  many  there  to  vote  that  I  did  not  think  ought  to 
have  voted. 

Int.  Why  did  you  think  they  ought  not  to  vote  ? — A.  I  did  not  think 
they  were  legal  voters.  There  were  some  of  them  that  told  me  so. 
Some  said  they  had  not  been  there  long  enough,  and  one  that  I  remem- 
ber told  me  he  was  not  old  enough. 

(Objected  to  as  hearsay  and  incompetent.) 

Int.  Who  is  this  one  that  wsus  not  old  enough  I 

(Objected  to,  because  by  the  resolution  extending  to  the  contestant  ad- 
ditional time  in  the  case,  the  contestant  is  exclusively  confined  to  books 
and  pay-rolls,  and  one  Major  Shumate.) 

A.  I  know  that  there  was  one  man  told  me  that;  but  to  take  oath  to 
his  name  I  would  not  do  that. 

Int.  Was  there  any  contest  or  excitement  over  any  office,  except  that 
of  Eepresentative  in  Congress  ? 

(Objected  to  as  leading  and  immaterial.) 

A.  Not  that  1  remember  ot,  than  what  there  is  at  an  election  of  that 
kind. 

Int.  When  did  you  leave  the  polls  f — A.  In  the  evening  after  4  o'clock. 

Int.  Do  you  know  of  any  of  these  colored  men  who  voted  going  back 
to  Virginia  soon  after  the  election  ! 

(Objected  to  as  immaterial.) 

A.  Not  that  I  remember  of  now. 

Cross-examination : 

Int.  Were  you  personally  acquainted  with  all  of  the  colored  men  that 
voted  at  East  Des  Moines  precinct  on  that  day  f 

A.  I  knew  all  of  them  at  Muchachinock. 

Int.  Were  you  acquainted  personally  with  the  whole  225  or  250  that 
you  say  were  in  the  Republican  procession  at  Oskaloosa! — A.  I  did  not 
know  them  all  by  name  but  did  by  sight,  and  knew  where  they  belonged. 

Int.  Did  you  see  John  Clark  vote  at  that  election  ? — ^A.  I  know  two 
there  by  the  name  of  Clark.  I  don't  know  that  their  name  is  John  or 
not.    I  could  not  say  that  I  did. 

Int.  Did  you  see  anv  colored  manbv  the  name  of  Clark  vote  at  that 
election  f — A.  I  would  not  say  that  Clark  voted. 

Int.  Give  the  names  of  what  colored  men  you  did  see  vote  that  day, 
or  such  of  them  as  you  can. — ^A.  I  can't  call  those  men  by  name  at  all. 
I  knew  them  when  I  met  them,  but  could  not  tell  their  names. 

Int.  Do  you  know  Albert  Carter! — A.  I  know  a  Carter;  his  name 
is  not  Albert  that  I  have  ever  heard  of. 

Int.  How  many  men  by  the  name  of  Carter  do  you  know  among  the 
colored  people  ! — A.  There  was  one  Carter  that  lived  near  where  I  did. 
I  think  I  knew  another,  but  I  am  not  certain  about  that. 

Int.  With  how  many  colored  men  by  the  name  of  Carter  did  you  talk 
during  1880  about  politics  ! — A.  This  one  Carter  that  I  say  I  am  sure 
about  I  don't  know  that  I  ever  talked  with,  but  the  one  that  J  am  sure 
of  I  have  heard  express  his  opinion. 

Int.  Did  you  ever  hear  more  than  one  man  by  the  name  of  Cart^' 
express  any  opinion  T — A.  I  am  not  sure  of  only  one  Carter,  and  am 
not  sure  I  knew  any  other,  or  that  I  ever  heard  him  say  anything. 

Int.  With  how  many  colored  men  by  the  name  of  Harris  are  yon 
acquainted;  and  give  their  names! — A.  If  I  remember  right^  there 
were  several  Harrises  there  I  was  very  well  acquainted  with.  Since  I 
think  of  it,  there  were  two  that  I  had  right  smart  acquaintance  with. 
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Int.  How  many  colored  men  by  the  name  of  Harris  did  you  talk  with 
ir  hear  talk  during  the  year  1880 ;  aud  give  their  names  f — A.  David 
Sarris  was  not  much  of  a  hand  to  talk ;  I  have  talked  with  him.  There 
«rere  two  that  I  talked  with  by  that  name  that  I  remember  of  talking 
with — ^David  and  Dennis  Harris. 

Int.  Are  these  all  that  you  know  of? — A.  It  is  all  that  I  can  recall. 

Int.  Give  the  name  of  the  Mr.  Carter  that  yon  say  you  knew. — A. 
I  think  his  name  was  Fitzhugh. 

Int.  With  how  many  colored  men  by  the  name  of  Walker  were  you 
acquainted  and  talked  with  or  heard  talk  on  the  subject  of  politics/ 
Luring  1880! — A.  There  is  only  one  that  I  can  give  his  first  name.  I 
emember  of  Walkers  being  there;  I  can't  say  how  many;  I  can't  say 
o  a  certainty.  I  know  every  one  in  the  hollow,  and  heard  them  ail 
alk,  or  heard  them  talk  to  others,  but  I  don't  know  them  by  name. 

(The  last  three  lines  objected  to  as  not  responsive  to  the  question.) 

Int.  If  you  don't  know  how  many  men  by  the  name  of  Walker  were 
;here,  how  do  j^ou  know  whether  you  talked  witli  them  all  or  heard  them 
:alk  f — A.  When  I  was  living  there,  when  I  met  a  man  I  knew  where 
16  belonged  and  where  he  worked.  They  all  know  me,  but  I  could  not 
;ell  who  the  third  of  them  were  by  name. 

Int.  If  you  did  not  know  how  many  Harrises  were  there,  how  do  you 
know  that  you  heard  them  all,  or  talked  with  them  all  on  politics  f — 
A..  At  that  time  Bloomfield  and  I  had  come  to  the  conclusion  from 
whskt  we  had  heard  that  we  knew  as  near  as  any  one  could  tell  just 
low  every  one  was  going  to  vot^.  When  we  met  them  we  knew  all 
ibont  them,  but  could  not  call  them  by  name;  that  is,  the  most  of  them 
we  could  not  call  by  name.  They  knew  us,  but,  there  being  so  many 
)f  them  there,  we  could  not  keep  track  of  all  their  names. 

Int.  What  was  the  politics  of  Bloomfield  f — A.  He  was  a  Democrat. 

Int.  At  the  polls  did  you  challenge  any  one  ? — A.  I  did  not. 

Int.  Did  any  one  challenge  their  votes  ! — A.  I  think  I  remember  of 
)ne  or  two  being  challenged,  but  I  don't  remember  who  they  were. 

Int.  Who  challenged  them  ? — A.  I  don't  remember  who  they  were  or 
who  did  it. 

Int.  As  a  matter  of  fact  is  it  not  true  that  every  colored  man's  vote 
was  challenged  at  that  precinct  I — A.  I  don't  think  there  was. 

Int.  Were  you  there  when  they  commenced  voting  ! — A.  I  was  there 
when  the  most  of  the  colored  men  voted.  I  went  over  about  noon,  and 
jame  away  in  the  evening.  There  were  two  lots  voted  while  I  was 
uhere. 

Int.  Did  not  W.  J.  McFall  challenge  every  colored  man's  vote,  and 
i¥ere  the  colored  men  not  obliged  to  swear  their  votes  in  f — A.  I  don't 
blow  the  man  by  name.  I  don't  know  who  challenged  them.  I  don't 
;hink  they  were  obliged  to  all  swear  their  votes  in. 

Int.  If  the  votes  of  the  colored  men  were  challenged  and  they  were 
generally  compelled  to  swear  in  their  votes,  do  you  think  you  would 
aave  noticed  them,  and  were  you  where  you  would  likely  have  observed 
t ! — A.  What  time  I  was  there  I  was  close  to  the  polls,  and  1  think  I 
n'ould  have  either  saw  or  heard  of  it. 

Int.  If  you  were  close  to  the  polls  or  window  when  the  colored  men 
^oted  why  did  not  you  challenge  them,  if  you  knew  them  all? — 
1.  I  have  personal  reasons  for  not  wanting  to  give  that. 

Int.  Did  you  say  that  you  had  a  bet  on  the  election  f — A.  I  had  two 
)r  three  small  bets. 

Int.  And  on  the  success  of  some  one  or  other  candidate  on  the  ticket? 
—A.  I  bet  on  a  certain  one. 
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Int.  What  time  in  the  day  did  you  vote  ? — A.  About  noon,  if  I  re- 
member right. 

Int.  When  did  you  make  your  bets  ? — A.  One  of  them  the  day  of  the 
Sepublican  rally,  and  the  other  election  day. 

Int.  Did  you  vote  before  or  after  the  colored  men  ? — A.  I  could  not 
say  as  to  that ;  I  think  some  voted  before  and  some  after  I  voted. 

Int.  Did  you  make  your  bet  before  or  after  you  voted  ? — A.  I  don't 
know. 

Int.  Were  any  of  your  bets  in  relation  to  the  result  of  the  election  of 
the  member  of  Congress  ? 

(Objected  to  as  immaterial,  and  not  admissible  under  the  rtsolution 
under  which  the  evidence  is  being  taken.) 

A.  One  of  them  was.    I  gave  that  stake  up. 

Re-examination : 

Int.  Did  you  and  Bloomtield  make  a  canvass  among  the  (colored  men 
with  a  view  to  see  what  the  result  would  be  ! 

(Objected  to  as  incompetent  and  not  i)roper  re-examination.) 

A.  We  generally  talked  to  them  when  we  met  them,  and  talked  to 
them  when  we  were  not  at  work. 

Int.  What  relation  are  you  to  W.  A.  McNeil  and  H.  W.  McNeil!— 
A.  They  are  my  uncles. 

Int.  For  what  political  party  did  the  men  work  who  run  the  coal 
mine  and  controlled  these  colored  men — I  mean  the  McNeils!— A. 
My  understanding  was  that  they  were  Republicans;  I  don't  think  I 
heard  them  say  anything. 

Recross-examination. 

Int.  You  i^ay  you  and  Rloomfield  generally  talked  with  the  oolorad 
men  about  their  politics  and  how  they  intended  to  vote.  I  wish  you 
would  give  the  names  of  those  you  talked  with  or  describe  them  in 
8ach  a  way  that  I  may  be  able  to  know  who  you  did  talk  wiUi  ?  (I  the 
incumbent.) — A.  We  talked  with  them  when  we  were  not  at  work.  1 
don't  know  of  any  way  I  can  describe  them.  I  could  not  call  their 
names.  I  know  every  one  that  was  there,  but  could  not  call  their 
names. 

Int.  Give  the  names  of  all  you  can  and  describe  them  as  aocurately 
as  you  can.  Give  the  place  where  the  conversation  took  place,  tiie 
conversation  as  nearly  a^  you  can,  and  give  the  words  as  near  aayon 
can. — A.  There  are  four  here  in  the  room  and  there  is  one  I  cannot;! 
would  not  try  unless  they  were  here.  I  use  this  as  an  illustratioD ;  I 
I  can't  give  the  conversation  any  more  than  they  talked  as  Bepablic- 
ans. 

Int.  Give  the  names  of  the  four  here  in  the  room,  that  you  recollect 
to  have  talked  with  about  politics  and  the  way  they  intended  to  vote, 
and  for  whom  ? — A.  I  did  not  say  that  I  could  give  their  names  because 
I  talked  to  them  in  regard  to  politics. 

Int.  Give  the  names  of  the  four  you  speak  of. — ^A.  John  Sheffe^? 
Joseph  James,  Mr.  Foster,  and  Mr.  Edmuns ;  this  man  here  I  kao^ 
well,  but  can't  call  his  name. 

Int.  State  if  these  colored  men  were  at  the  mines  before  the  election 
of  1880,  and,  if  so,  state  where  and  when  you  talked  with  them,  or 
either  of  them,  about  politics,  or  about  whom  they,  or  either  of  thenii 
intended  to  vote  for  at  that  election. 

(Objected  to  as  not  recross  examination.) 

A.  I  think  they  were  there  before  election,  but  I  cannot  say  when 
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or  where  I  talked  with  them  aboat  election,  or  that  I  talked  to  them 
indiyidually. 

iBt.  If  you  do  not  recollect  to  have  talked  with  them,  how  da  you 
know  how  either  of  them  intended  to  vote  ! — A.  I  heard  it  generally 
e^ressed  that  the  most  of  them  were  going  to  vote  the  Republican 
ticket;  can't  say  that  I  heard  them  individually. 

CHAS.  F.  LITTLE, 

Subscribed  in  my  presence  and  sworn  to  before  me  this  3d  April, 
1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 

Fbank  Castle  produced  and  sworn,  testified  as  follows,  to  wit: 

Interrogatory.  State  your  name,  age,  residence,  and  occupation. — ^An- 
swer. F. Castle;  55  years;  Des  Moines  Township,  Mahaska  County, 
Iowa ;  stone  cutting. 

Int.  Were  you  present  at  November  election,  1880,  at  East  Des 
Moines  precinct,  and  did  you  see  the  two  lots  of  colored  men  vote  there 
in  the  afternoon  ! 

(Incumbent  objects  to  this  witness ,  for  tbe  reason  incumbent  has 
never  been  served  with  notice  of  time  when  his  testimony  will  be 
taken.) 

A.  I  think  some  came  in  the  forenoon  and  the  rest  in  the  afternoon. 

Int.  Who  gave  them  the  tickets  that  they  voted,  if  anybody  ! 

(Objected  to  as  immaterial  and  as  assuming  without  proof  that  they 
voted  the  tickets  that  were  given.) 

A.  A  young  man  by  the  name  of  Nash,  and  a  young  man  from  Ex- 
celsior— I  don't  know  the  man's  name  from  Excelsior — Mr.  O.  H.  Vance, 
Mr.  Baxter,  and  Wilson  Jones;  they  seemed  to  be  the  parties  that  the 
colored  men  took  tickets  from. 

Int.  What  tickets  were  those  men  working  for  on  that  day  f — A.  I 
understood  it  to  be  the  Republican  ticket. 

Int.  On  what  ticket  was  the  name  of  Mr.  Cutts  for  Congress! — A. 
On  the  Republican. 

Int.  On  what  ticket  was  John  C.  Cook  for  the  same  office  ! — A.  On 
the  Greenback  and  on  the  Democrat  ticket. 

Int.  When  these  colored  men  got  their  tickets  from  the  men  you 
named,  what  did  they  do  with  them  ? — A.  They  went  to  the  window 
and  voted. 

Int.  How  near  to  the  window  were  you  standing  while  they  were 
voting  ? — A.  There  was  a  crowd  around  the  window,  and  I  was  in  the 
crowd,  sometimes  close  and  sometimes  on  tbe  outside  of  the  crowed. 

Int.  Were  any  Greenback  or  Democratic  tickets  handed  to  these  col- 
ore<l  men  f — A.  I  think  I  handed  one  or  two,  and  they  would  not  take 
them ;  that  is,  I  handed  a  Greenback  ticket  and  they  would  not  take  it. 

Int.  Were  you  interested  in  that  election  I — A.  Yes,  sir ;  I  was  can- 
didate for  justice  of  the  peace  on  the  Greenback  ticket. 

Int.  Before  that  time,  had  Des  Moines  voted  in  one  or  two  precincts  f 
— A.  That  year  we  voted  in  two  precincts  ;  before  that  only  in  one. 

Int.  Do  you  know  any  reason  for  the  change  in  the  vote  that  year 
from  the  two  previous  years,  except  the  coming  in  of  the  colored  troops; 
if  80,  what  was  it  I 

(Objected  to  as  leading  and  incompetent  and  immaterial.) 

A.  I  know  of  no  reason,  except  the  colored  vote. 

Int.  How  long  have  you  lived  in  the  county  f — A.  Nearly  thirty 
^ears ;  in  that  township  twelve  or  thirteen  years. 
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Cross-examination : 

Int.  Did  uot  a  great  many  white  men  move  out  of  that  township 
after  the  election  of  1879,  and  before  the  election  of  1880  !— A.  Yea, 
sir. 

Int.  Did  you  not  consider  the  large  portion  of  those  that  moved  out 
were  Greenbackers  and  Democrats  f — A.  I  did  not ;  the  most  of  those 
men  that  moved  out  had  not  the  right  to  vote,  and  would  nearly  all 
vote  the  Republican  ticket. 

Int.  Did  not  many  of  them  who  voted  in  Des  Moines  Township  elec- 
tion of  1879  move  out  of  the  township  before  the  election  of  1880 !— A. 
I  can't  say  in  regard  to  that  how  many  moved  awa^' ;  I  know  that  none 
of  my  neighbors  moved  away. 

Int.  Was  it  not  a  matter  of  general  notoriety,  with  which  you  are 
well  acquainted,  that  a  large  number  of  white  miners,  or  white  men  en- 
gaged at  Muchachinock  mine  in  1879,  and  who  voted  at  the  election  of 
1879,  left  the  township  prior  to  and  did  not  vote  at  the  election  of 
1880  ! — ^A.  There  were  a  good  many  miners  left  in  Des  Moines  and 
Harrison  Townships,  but  I  don't  know  just  how  many.  A  great  many 
of  them  were  young  white  men  that  had  no  vote. 

Int.  Did  not  a  great  many  of  them  vote  at  the  election  of  1879  ?— A. 
I  suppose  those  that  had  votes  voted. 

Int.  Did  not  their  moving  away  have  much  to  do  with  what  you  call 
a  change  in  the  two  years  ? — A.  I  think  not. 

Int.  What  was  the  total  Democrat  and  Greenback  vote  in  1879!— A. 
I  do  not  know;  the  Greenback  tickej;  carried  for  township  officers. 

Int.  About  what  was  the  total  Democrat  and  Greenback  vote  in 
1879!— A.  I  don't  know. 

Int.  Was  it  greater  or  less  than  in  1880! — A.  It  was  greater;  I  am 
not  positive  about  that. 

Int.  If  it  was  greater  in  1879  than  1880,  do  you  still  say  that  the 
change  in  the  two  years  was  owing  entirely  to  the  colored  vote ;  and, 
if  so, give  the  reason  for  your  so  thinking  f — A.  My  reason  for  so  tliink- 
ing  is,  that  the  Greenbackers  carried  that  township  for  years  before  the 
colored  voters  came. 

Int.  How  do  you  account  for  the  falling  off  of  the  Greenback  vote  in 
1880;  did  they  turn  into  colored  men? — A.  We  had,  in  1879,  sixty  or 
sixty-five  majority,  and  there  was  about  that  many  colored  votes  against 
us  in  1880. 

Int.  I  am  not  asking  about  majorities. — A.  That  is  the  only  intelli- 
gent answer  I  can  give  you. 

Int.  Have  you  not  said  that  you  did  not  think  that  the  white  voters 
that  moved  out  were  not  Greenbackers  and  Democrats  ! — A.  I  have 
said  that  a  great  many  of  them  that  moved  away  did  not  have  votes, 
and  that  a  great  many  of  them  were  Welchmen  that  would  vote  the 
Eepublican  ticket  if  they  did  have  votes. 

Int.  Did  you  not  also  say  that  their  moving  away  did  not  have  much 
to  do  with  a  change  in  the  vote  between  those  two  years! — A.  I  did, 
for  the  reason  that  they  had  no  votes,  and  it  made  no  difference. 

Int.  If  those  who  moved  away  had  no  vote,  then  explain  again  why, 
in  your  judgment,  the  united  Democrat  and  Greenback  vote  was  less 
in  1880  than  it  was  in  1879! — A.  I  suppose,  as  a  matter  of  course,  that 
some  of  those  men  that  went  away  had  votes.  Thei-e  were  a  grea^ 
many  white  men  worked  around  those  mines  that  did  not  have  vot^i»' 

Int.  But  would  the  moving  away  of  the  white  men  that  did  not  have 
votes  change  the  vote  l>et  ween  the  two  years  ?— -A.  I  don't  know  hoi^ 
much  it  would  change  it. 
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Int.  Could  it  change  it  at  all  if  they  were  not  voters! — A.  I  think  not. 

Int.  Then  the  united  Democrat  and  Greenback  vote  was  affected  by 
he  moving  away  of  miners,  and  do  you  not  so  understand  it? — A.  1  un- 
lerstand  that  it  was  the  colored  men  coming  in  that  made  the  change 
ks  great  as  it  was. 

F.  CASTLE. 

This  witness  was  set  aside  for  the  time  being,  and  was  not  again 
Ailed  for  further  cross-examination  until  the  time  of  contestant  having 
expired. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  loth  day  of 
^pril,  1882. 
[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 

Major  Thomas  Shumate,  produced  and  sworn,  testified  as  follows : 

Interrogatory.  Are  you  the  gentleman  who  testified  a  few  days  ago  f 
—Answer.  I  am. 

Int.  Since  testifying  before  have  you  discovered  any  memoranda  or 
earned  anything  from  which  you  can  give  more  definitely  the  date  of 
irrival  of  the  third  lot  of  colored  men  brought  by  you  from  Virginia  to 
Muchachinock  mines  ! — A.  I  have. 

Int.  Please  state  how  you  found,  w^hat  it  is,  and  produce  it,  that  the 
aotary  may  attach  it  to  your  deposition  as  an  exhibit. — A.  I  have  a 
letter  written  by  me  from  Muchachinock  the  next  day  after  my  arrival. 
My  family  was  in  Staunton,  Virginia.  I  wrote  this  letter  from  Mucha- 
3hkinock  to  my  wife  stating  my  arrival  safely  the  day  before.  It  was 
prritten  May  the  16th,  1880.  In  conversation  with  my  wife  since  I  tes- 
t?ifled,  I  was  telling  her  the  questions  that  had  been  asked  me,  and  my 
nability  te  answer  the  questions  as  te  dates,  and  that  I  had  no  mem- 
orandum ;  that  when  I  left  the  Consolidation  Coal  Company  I  left  all 
the  memorandum  in  my  possession  with  them.  She  remarked  to  me 
that  she  could  tell  by  reference  te  my  letters  my  arrival  at  every  trip 
[  maile  ;  that  she  thought  she  had  every  letter  I  had  ever  written  her, 
and  that  she  could  find  them,  and  the  next  day  she,  at  my  request, 
found  this  letter,  also  a  letter  written  the  dav  of  mv  arrival  at  Mucha 
chinock  on  the  April  trip,  the  second  trip. 

(The  foregoing  answer  objected  te  as  incompetent  and  immaterial.) 

Int.  Will  you  be  so  kind  as  te  hand  them  te  the  notary  to  attach  them 
to  your  deposition  as  an  exhibit  ? 

(Objected  to  as  incompetent  and  immaterial.) 

A.  1  have  none,  and  will  do  so. 

The  letters  were  then  handed  to  the  notary,  and  marked  Exhibit 
2  and  D. 

Exhibit  C. 

General  snperintendeDt's  office,  Consolidation  Coal  Company.  J.  E.  Grav(%H.  president,  Dnbuqae  ; 
W.  A.  Lindly,  caabier,  OskalooHa ;  H.  W-  McNeill,  general  nuperintondent ;  Vv.  A.  McNeill,  aecre 
tary  and  sales  agent ;  capital,  $500,000  ;  capacity,  150  cars  per  day.] 

Mi'CHACHiNOCK,  lowA,  April  4,  1880. 

Love  :  I  got  here  safely  with  my  charge,  without  accident  or  trouble, 
ixcept  the  annoyance  and  worry  consequent  to  such  a  trip.  I  brought 
>ut  in  all — men,  women,  and  children — eighty.  I  had  no  sleep  except 
sibout  two  hours  on  the  boat.  By  a  delay  on  the  Chesapeake  road  we 
mssed  the  connection  at  Cincinnati  and  had  to  lay  there  nearly  all 
lay.  Of  course  some  of  the  n<»groes  had  to  get  drunk,  but  fortunately 
aone  of  them  misbehaved.     By  the  delay  we  were  thrown  here  late, 
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only  got  here  at  four  o^clock  this  morning,  making  the  trip  three  nights 
and  two  days.  After  I  got  the  negroes  all  quartered  I  got  breakfast 
and  went  to  bed  and  slept  till  two  this  evening.  I  am  now  pretty  weU 
rested,  and  feel  good.  I  can't  yet  write  you  anything  definite  about 
when  I  will  come  back  or  anything  else.  I  will  write  often,  and  in  the 
mean  time  1  may  have  something  that  will  interest  you.  I  regretted 
so  much  that  I  couldn't  come  up  home  before  I  started,  but  I  sat  up  ail 
night  that  night;  I  didn't  even  get  a  nap  while  sitting  down.  I  hope 
you  were  able  to  get  what  money  you  needed  upon  the  draft,  and 
should  you  get  this  before  you  send  the  money  I  spoke  of  you  needn't 
do  so,  but  keep  it  all.  Love  and  a  thousand  kisses  to  all.  I  want  yon 
to  have  the  children  photographed  and  yourself,  all  as  soon  as  you  can, 
anyhow  by  the  time  I  send  you  some  more  money.  If  1  have  to  stay 
away  for  several  months  without  my  family  I  shall  certainly  want  to 
see  their  pictures.  Love,  I  feel  so  uneasy  about  your  living  iu  that 
house,  up  and  down  steps.  Do  take  care  of  youi^self. 
Your  affectionate  husband, 

THOS.  SHUMATE. 

Exhibit  D. 

[Secretary's  office,  Consolidation  Coal  Company;  J.  R.  Graves,  presidf^nt, .  Dubuque  ;  W.  A.  Lindly, 
caahier,  Oakalooaa;  H.  W.  McNeill,  fceneral  anperinteudeot ;  W.  A.  McNeill,  aecretarv  andaaleaaitttt 
Capital,  $500,000 ;   capacity,  i2,000  tons  per  day.  j 

MUCHACHINOCK,  lowA,  May  16, 1880. 

Love:  I  landed  safely  yesterday,  without  accident  or  delay,  with  all 
my  party  except  a  woman  and  man  that  were  arrested  at  Winchester  by 
a  telegram  order  from  Staunton,  and  sent  back.  I  had  the  best  trip  and 
easiest  I  have  had  at  all,  and  should  have  gotten  through  quite  fresh 
hadn't  I  have  caught  a  severe  cold  at  Harper's  Ferry.  1  am  better  to- 
day, and  hope  to  be  fill  right  in  a  day  or  two.  If  I  had  been  alone  or 
hadn't  such  a  charge  with  me,  I  would  have  had  a  pleasant  trip.  I 
exi)ect  to  return  by  the  same  route,  and  will  start  back,  as  now  adnsed. 
in  about  two  weeks.  So  it  will  not  be  so  long  before  I  will  see  you  all 
again.  It  wa«  fearfully  cold  crossing  the  mountains  the  first  nighty 
but  passing  through  Ohio  on  the  second  day  it  was  quite  plea^^ot  and 
quite  a  fine  scenery,  beautiful  country  and  fine  towns.  On  the  secoud 
night  we  passed  near  the  lakes,  and  it  was  very  cold  and  disagreeable. 
We  rea<3hed  Chicago  about  6  o'clock  Friday  morning,  when  the  wind 
was  blowing  a  gale,  and  still  cold.  We  struck  the  lake  about  25  miles 
east  of  Chicago  just  at  daylight,  and  had  the  pleasure  of  witnessing  sun- 
rise on  the  lake.  It  was  a  great  sight  to  the  negroes  as  the  train  passed 
just  on  the  border  of  the  lake.  I  could  scarcely  keep  them  on  their 
seats,  or  even  in  the  cars. 

We  were  splendidly  treated  all  along  the  way  by  the  railroad  officials, 
and  the  hands  fared  well.  I  found  everything  all  right  when  I  ^ot 
here,  and  all  the  negroes  awaiting  our  arrival ;  they  set  up  such  a  cheer 
that  made  me  feel  real  glad  to  see  them  enjoying  themselves.  All  the 
families'  houses  were  prepared  for  them,  and  they  were  soon  made  com- 
fortable. As  I  am  soon  coming  home  I  will  not  send  you  any  money, 
but  bring  it,  unless  you  write  for  me  to  do  so.  Love  and  kisses  to  all  the 
children,  not  forgetting  yourself.  If  there  is  any  change  in  my  coming 
I  will  write  you  in  time.  Love  and  kisses. 
Your  affectionate  husband, 

THOS.  SHUMATE. 

I  will  be  longer  at  home  next  time ;  probably  two  weeks. 
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Have  you  any  letters  or  memoranda  that  would  enable  you  to 
dates  when  you  left  Mochachiuock  for  Virginia  to  get  the  third 
L.  I  have  not. 

Have  you  any  letter  that  would  enable  you  to  approximat/e! — 
luld  not  say  without  examining ;  I  have  not. 
Have  you  any  letters  written  by  yourself  from  Muchachiuock 
the  middle  of  April,  1880,  or  any  envelope  with  postmark  of 
hat  date  to  your  wife  in  Virginia  f 
5Cted  to  as  leading.) 

have  the  envelopes,  also  the  letters,  but  the  letters  being  strictly 
I  will  not  produce  them.  The  letter  contained  in  the  envelope 
Lpril  14  is  dated  April  13;  that  is,  the  letter  is  dated  April  13, 
elope  April  14,  1880.  The  envelope  dated  April  17,  1880,  had 
a  letter  dated  April  17,  1880. 

h  to  make  a  correction  of  my  testimony  the  other  day,  as  fol- 
I  stated  that  the  shortest  interval  between  any  two  trips  that 
was  between  the  second  and  third ;  it  should  have  been  between 
t  and  second. 

>cted  to  as  incompetent  and  immaterial.) 

Will  you  hand  the  notary  the  two  envelopes  referred  to  in  your 
iswer  postmarked  April  14  and  April  17,  1880,  that  he  may 
them  to  your  testimony  as  an  exhibit  f — A.  I  will, 
icted  to  as  incopetent  and  immaterial.) 

ess  here  hands  me  the  two  envelopes  referred  to,  and  I  attach 
J  Exhibits  E  and  F. . 

Exhibit  E. — James  A.  Rice,  Notary  Fublic. 

[Copy  of  envelope.] 


to  Contolidfttioii  [Mncfaakinock,                                        [U.  8.  pottage, 

Co.,  Mncbakinock,  Apr.  14,                                                    three  cents.] 

ska  Coaoty,  Iowa,  1880. 

.  delivered  witkin  Iowa.] 
i] 


MRS.  EMMA  SHUMATE, 

Staunton, 

Va. 
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Exhibit  F. — Jambs  A.  Rice,  Notary  Public. 

|_Copy  of  envelope.] 


[Return    to   ContolidAtion  [Machakinock.                                           [U.  S.  poitaffB,  { 

Coal  Co.,  Machakinook,  Apr.  17,                                                   three  oenti.] 

Mahaska  Conntr,  Iowa,  1880.                                                                          1 

if  not  deliTerea  within  Iowa.] 
5  days  ] 


MRS.  EMMA  SHUMATE, 

Staunton, 

Va. 


Int.  Can  you  now  state  bow  many  were  in  the  second  lot  that  yoQ 
brought ! — A.  One  of  those  letters,  I  think  it  was  the  second,  stated 
that  I  had  80  men,  women,  and  children,  all  told.  My  recollection  is 
that  I  paid  for  seventy  tickets. 

Int.  Do  you  know  of  any  other  way  by  which  it  may  be  ascertained 
when  you  left  Virginia  with  the  third  lot  ? — A.  I  have  no  memorandum, 
but  I  suppose  that  the  railroad  companies  over  which  I  passed  have  a 
record,  and  also  the  banks,  the  one  at  Staunton  and  the  one  hei*e,  as  1 
gave  drafts  to  pay  the  expenses  here  ;  every  trip  that  I  made  over  the 
Ohio  and  Chesapeake  Road  I  had  the  draft  the  evening  before  I  started. 

Int.  When  did  you  draw  the  draft  with  reference  to  the  third  lot! 
To  whom  was  it  given,  on  whom  was  it  drawn,  and  when  was  it  paid ! 

(Objected  to  as  incompetent.) 

A.  The  draft  was  given  to  the  railroad  company  over  which  I  passed 
and  on  the  Cousolidatiou  Coal  Company,  given  through  the  Augusta 
Kational  Bank,  at  Staunton,  Virginia,  always  on  the  eve  before  my 
starting  or  on  the  morning  of  my  starting. 

Int.  To  what  bank  was  that  draft  sent  in  Oskaloosa  f — A.  After  my 
correction  as  to  the  names  of  the  banks  it  was  always  on  the  Oskaloosa 
National  Bauk.  I  am  not  positive  whether  that  was  after  the  April  trip 
or  not,  but  my  impression  is  that  it  was. 

Int.  To  what  bank  here  was  the  April  draft  sent ! — A.  My  impres- 
sion is  that  is  the  one  I  made  the  mistake  in  the  names  of  the  bank ; . 
my  recollection  is  that  it  was  the  '*  Mahaska  County  Savings  Bank;" 
that  may  have  been  the  third  trip ;  I  am  not  positive. 

Int.  What  connection  has  Mr.  Cutts  with  the  '*  Oskaloosa  National 
Bank  V — A.  I  don't  know,  sir. 

Int.  The  other  day  in  testifying  you  were  not  quite  sure  in  regard  to 
Jesse  N.  C«arroll.  but  thought  he  came  with  the  third  party.  What  do 
you  now  remem  oer  as  to  that  ! — A.  My  recollection  is  that  he  did  come 
with  the  third  party,  from  circumstances. 

Int.  Is  there  any  other  person  that  you  now  remember  as  arriving 
differently  from  what  you  then  stated  ! — A.  I  can't  say ;  I  think  I  then 
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stated  that  I  was  not  positive  which  trip  Samuel  Moppia  came  out  in ; 
I  recollect  now  that  he  came  in  the  third  party. 

Int.  When  did  the  fourth  party  arrive  ! — A.  The  night  of  the  Ist  or 
the  morning  of  the  2d  of  July,  1880. 

Int.  When  did  Joseph  James  arrive  I — A.  I  brought  a  party  in  Sep- 
tember and  one  in  October,  1880,  and  my  impression  is  he  came  in  Sep- 
tember ;  either  that  or  October,  1880. 

Int.  When  did  John  W.  Jackson  arrive  f — A.  He  came  in  the  July 
party,  1880. 

Int.  How  old  was  he  in  1880  ? — A.  I  can't  say. 
Int.  How  long  and  to  what  extent  have  you  employed  and  dealt  with 
cjolored  men  before  coming  to  Iowa  ! — A.  I  think  since  the  fall  of  1866, 
^th  the  exception  of  one  or  two  short  intervals,  largely;  when  I  was 
not  contracting  for  myself  or  for  others,  I  was  managing. 

Int.  Was  there  any  man  at  the  mines  by  the  name  of  Josiah  James  f 
— A.  No  colored  man  that  I  ever  knew  by  that  name;  I  had  very  little 
to  do  with  white  men  in  any  shape. 

Int.  Were  all  these  men  whom  you  brought  from  Virginia  residents 
of  that  State  when  they  left  there? — A.  As  far  as  I  know  they  were. 

Int.  How  long  did  it  take  the  third  lot  to  come  from  the  Mississippi 
River  to  Muchachiuock  ? — A.  It  usually  took  about  one  day ;  I  usually 
crossed  the  Mississippi  about  6  o'clock  in  the  evening,  and  got  there 
next  night. 

Cross-examination : 

Int.  At  your  first  examination  you  stated,  did  you  not,  that  the  sec- 
ond lot  got  here  some  time  after  the  middle  of  April  ? — A.  That  was 
about  my  recollection  of  it,  sir. 

Int.  You  so  testified,  did  you  not  ? — A.  I  gave  it  as  the  best  of  my 
recollection,  based  upon  circumstances  as  I  remember. 

Int.  When  do  you  now  say  that  the  second  lot  got  here  ? — A.  On  the 
4th  of  April,  1880. 

Int.  Would  you  be  able  to  say  with  any  accuracy  when  they  got 
here,  were  it  not  for  the  letter  you  speak  of! — A.  No,  sir;  it  is  the  only 
thing  fhave  to  refresh  my  memory  ;  it  is  the  only  data  that  I  have. 

Int.  Then,  from  your  own  recollection  and  memory,  you  are  not  able 
now  to  say  when  they  came! — A.  Xo,  sir;  not  without  that  letter. 
Thinking  it  over  seriously  after  I  testified,  I  believed  I  had  made  a 
mistake  in  saying  it  was  the  shortest  time  between  the  second  and  third 
lot,  instead  of  the  first  and  second ;  that  is  the  nearest  I  could  come  to 
the  date. 

Int.  When  did  you  say  in  your  previous  testimony  that  the  May  lot 
got  here! — A.  That  was  after  the  middle  of  May,  I  believe. 

Int.  Did  you  not  say  that  you  started  from  Virginia  with  the  May 
lot  after  the  commencement  of  the  Staunton  court,  and  that  that  com- 
menced the  third  Monday  in  May  ! — A.  I  gave  that  as  the  best  of  my  rec- 
ollection that  I  usually  started  the  day  after  the  Charlottesville  court 
or  the  Staunton  court,  on  being  held  on  the  first  Monday  and  the 
other  on  the  third  Monday,  and  that  my  recollection  the  other  day  when 
I  gave  you  my  testimony  was  that  I  had  started  after  the  Staunton 
court. 

Int.  Did  you  not  say  that  you  started  from  Virginia  with  the  third 
lot  on  Tuesday,  after  the  commencement  of  the  Staunton  court,  which 
commenced  on  the  third  Monday  in  May ! — A.  I  gave  that  as  my  rec- 
ollection. 

Int.  Have  you  a  good  memory  or  a  poor  one  ! — A.  I  have  a  tolerably 
good  one,  sir. 


396  COOK   vs.    CUTTS. 

Int.  When  do  yoa  now  say  that  you  got  here  with  the  May  lot  !^A. 
That  letter  says  tliat  I  got  here  on  the  15th ;  my  memory  is  that  that 
letter  was  dated  Its  true  date. 

Int.  Were  it  not  for  that  letter  would  you  have  any  definite  recol- 
lection about  it ! — ^A.  No  further  than  I  stated  the  other  day. 

Int.  Did  you  not  state  that  you  thought  you  recollected  of  being  at 
that  Staunton  court ! — A.  I  don't  think  I  did ;  I  certainly  did  not  say 
positively. 

Int.  Did  you  not  say  that  you  recollected  of  being  at  either  the  Char- 
lottesville court  or  Staunton  court,  and  your  recollection  was  that  yoa 
were  not  at  the  Charlottesville  court  f — ^A.  That  was  about  my  answer; 
I  can't  recollect  the  exact  language ;  I  know  that  I  stated  that  I  aimed 
to  be  at  Charlottesville  or  Staunton  court  or  both  at  each  trip,  as  those 
were  the  days  laboring  men  came  in. 

Int.  What  day  in  March  did  you  start  back  for  the  second  lot !— A. 
I  can't  tell  you,  sir. 

Int.  Give  the  date  as  nearly  as  you  can  f — A.  I  recollect  that  I  was  at 
Muchachiuock  ten  days  or  two  weeks  before  I  started  back  for  the  second 
lot ;  I  go  by  circumstances  more  than  anything  else ;  I  have  no  data  to 
goby. 

Int.  What  day  of  the  week  did  you  start  back,  and  was  it  notoa 
Monday,  the  22d  of  March,  that  you  started  back  f — A.  I  can't  state  posi- 
tively the  date,  but  think  probably  it  was,  as  I  usually  started  early  in 
the  week,  in  order  to  get  home  before  Sunday. 

Int.  At  which  court  were  you  when  you  went  back  for  the  second 
lot  t — A.  I  can't  state  positively. 

Int.  Give  your  best  impression. — A.  I  am  not  positive  whether  on 
that  trip  I  struck  either  of  the  courts.  I  aimed  to  do  it,  and  usually 
tried  to  strike  one  or  the  other,  and  always  preferred  to  strike  the 
Charlottesville  court ;  I  have  a  letter  in  my  hand  postmarked  March 
15,  1880,  dated  at  Muchachiuock,  written  on  March  the  14th,  1880. 

Int.  What  time  did  you  start  back  for  the  fourth  lot  f — A.  I  can't  say 
positively ;  I  can  tell  you  the  circumstances  by  which  I  can  fix  the  date  of 
my  return  to  Muchachiuock,  we  got  there  the  day  before  they  cele- 
brated the  4th  of  July;  we  got  there  on  the  2d. 

Int.  Give  the  date  when  you  left  for  the  fourth  lot  as  nearly  aSvVou 
can  ! — A.  It  was  after  the  tirst  of  June,  and  very  early  in  June ;  I  found 
the  people  harvesting  in  the  Shenandoah  valley,  and  I  recollect  further 
that  it  was  an  unusually  early  harvest. 

Int.  When  did  you  start  back  for  the  third  lot,  before  or  after  the 
first  of  May  f — A.  I  can't  be  positive  as  to  time;  1  remember  one  thing 
of  having  eaten  strawberries  at  Cincinnati,  Ohio. 

Int.  Give  your  best  opinion  as  to  when  you  started  for  the  third  lot? 
—A.  It  was  the  latter  part  of  April  or  the  first  of  May,  1880.  I  can't 
be  positive  as  to  exact  date  unless  I  have  something  to  locate  by. 

Int.  Then  you  did  not  aim  to  reach  either  the  Staunton  or  Charlottes- 
ville court  in  April  f — A.  My  recollection  is  general  about  that ;  I  aimed 
to  strike  either  one  of  those  courts  or  both,  with  a  view  to  meeting  more 
men  from  their  homes. 

Int.  You  did  not  strike  either  court  in  Mav,  did  vou  f — A.  My  rec- 
oUection  is  general  about  that;  I  always  aimed  to  strike  either  one  or 
the  other,  or  both.  If  I  have  time  to  examine  letters  I  have  at  hooiel 
can  probably  tell  better. 

Int.  Please  answer  according  to  the  best  of  your  recollection ;  did  yon 
reach  either  Charlottesville  or  Staunton  at  the  time  the  court  convened 
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Aeref— »-A.  I  have  no  recollection  of  having  missed  both  courts  on 
^ther  trip. 

Int.  Have  you  any  recollection  that  you  certainly  hit  either  court  in 
ither  April,  or  May,  and,  if  so,  stat^  particularly  which  court  and  in 
rhich  month! — A.  My  impression  is,  and  has  always  been,  that  I  did 
\ot  miss  both  courts  at  either  trip;  I  have  no  distinct  recollection  of 
»ny  one. 

int.  If  you  have  no  distinct  recollection  of  either  hitting  or  missing 
itlier  of  those  courts  in  April  or  May,  whj'  did  you  voluntarily  refer  to 
he  court«  the  other  day,  when  Mr.  Cook  was  asking  you  questions,  as 
leing  something  from  which  you  could  fix  date  and  times  f — A.  For  the 
ea«on  that  I  have  explained  a  half  dozen  times,  that  I  always  aimed 
o  hit  one  or  the  other,  or  both  courts,  with  a  view  of  meeting  more 
>eople  on  that  day  than  any  other  day  in  the  month ;  that  I  usually 
kimed  in  planning  my  trips  to  meet  either  one  of  those  courts  or  bolh. 

Int.  But  how  would  that  fact  help  your  memory  if  you  don't  know 
fou  were  at  either  court  t — A.  It  is  a  habit  and  custom  in  the  country 
:;hat  I  bring  these  people  from  for  the  colored  men  living  in  the  country 
so  oome  to  courts  of  their  counties  when  they  are  hunting  employpient, 
i^nd  it  was  always  my  purpose  in  starting  from  here  to  Virginia  to 
Ktrike  one  or  the  other  of  those  courts,  and  I  have  no  recollection  of 
baving  missed  both  courts  in  any  trip ;  my  impression  is  that  I  did  not 
miss  )K)th  courts  on  either  trip;'  it  is  iiossible  that  I  may  be  mistaken  as 
lo  it  being  the  third  Monday  ooart  day  in  Staunton  ;  it  may  be  on  the 
foarth  Monday ;  if  permitted  to  go  and  hunt  up  the  evidence,  I  think 
that  I  can  establish  to  a  certainty  that  I  never  did  miss  both  courts 
&n  either  trip. 

Int.  Do  you  feel  quite  positive  that  you  did  not! — A.  That  is  my  im- 
pression, sir. 

Int.  Is  your  recollection  pretty  clear  on  that  point  f — A.  I  gave  it  as 
my  impression. 

Int.  Then  tell  definitely  which  court  you  hit  in  April. — A.  I  can't  tell 
positively. 

(Objected  to  as  a  repetition  and  as  an  evident  purpose  to  prolong  this 
cross-examination  beyond  the  hour  which  this  witness  says  he  must 
leave,  and  t6  prevent  contestant  from  introducing  the  evidence  of  wit: 
nesses  in  attendance  before  the  expiration  of  the  time.) 

Int  If  you  got  here  the  4th  of  April,  then  you  must  have  missed  the 
Charlottesville  court,  which  was  the  first  Monday  in  April  t — A.  Yes ; 
then  if  I  am  mistaken  about  the  date  of  holding  court,  then  I  must  have 
struck  the  Staunton  court  in  March. 

Int.  Then  if  you  hit  the  Staunton  court  in  April,  you  had  to  be  there 
by  either  the  19th  or  26th  of  that  month,  did  you  not  t — A.  My  recol- 
lection is  that  I  was  not  there  at  either  of  those  dates ;  I  have  a  letter 
bere  showing  that  I  was  at  Muchachinock  on  the  26th  of  Ax)ril ;  I 
(^uld  not  have  been  there  then. 

Int.  Then  it  is  not  true,  is  it,  that  you  hit  either  court  in  the  month  of 
A^pril  1 — A.  From  the  dates  before  me  in  this  calendar  I  did  miss  both 
5onrts,  because  I  was  here  on  the  4th  and  26th,  inclusive,  yet  I  have  no 
recollection  of  having  missed  both. 

Int.  You  have  said  that  your  recollection  is  that  you  did  not  hit  either 
sourt  in  May  t 

(The  witness.  Major  Shumate,  having  stated  when  he  took  the  stand 
that  he  must  be  at  the  Excelsior  mines,  where  he  was  working,  at  4.30 
(ydock  p.  m.,  asked  that  his  testimony  be  taken  as  soon  as  possible,  I 
proceeded  to  take  it.  After  completing  his  examination-in-chief,  the  in- 
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cumbdut  proceedeil  to  crossexatniue him  until 4.30  o^clock  p.  m.,  when 
the  witness  left  the  stand  against  the  protest  of  the  incumbent,  saying 
that  he  would  return  in  the  evening  for  further  cross-examination.  The 
incumbent  called  upon  the  notary  to  issue  a  warrant  and  detain  witoess, 
but  the  notary  having  passed  upon  the  same  question,  that  he  had  no 
authority  to  imprison  or  coerce  an  unwilling  or  retiring  witness,  certi- 
fies the  facts  up  to  the  House  of  Represeutatives  for  their  action.  And 
now,  at  8.30  o'clock  j).  m.,  witness  appears  and  offers  himself  for  fhr- 
tlier  cross-examination.  The  incumbent  was  not  present  when  the  notary 
commenced  taking  said  deposition,  but  soon  thereafter  came  in ;  the 
witness  repeatedly  stated  that  at  4.30  o'clock  he  must  go  to  the  mines. 

Int.  How  long  has  it  been  since  you  left  the  witness  stand  ?— -A.  I 
left  at  half-past  four. 

Int.  About  how  long  ago  is  that  ? — A.  It  is  now  21  minutes  past  nine 
by  my  watch. 

Int.  Where  have  you  been  these  last  five  hours  f — A.  I  was  absent 
but  four  hours ;  I  was  at  the  Excelsior  mines. 

Int.  Why  did  you  not  stay  to  have  your  cross-examination  fin- 
ished ? — A.  I  had  promised  the  man  that  was  sinking  the  shaft,  that 
had  taken  my  place  temporarily,  that  I  would  be  there  at  half  past  five 
to  take  charge  of  the  work  and  change  the  shift  for  to-niglit's  work; 
that  my  men  are  green  that  were  sinking  the  shaft,  and  to  stay  long 
enough  to  show  them  what  I  wanted  done.  When  I  letlt  this  forenoon 
to  come  up  to  town,  Mr.  Whitman  had  not  gotten  home,  and  I  had  no 
authority  to  put  any  one  on,  except  the  force  that  were  working 
under  me.  ^Ir.  Kamsey,  superintendent  of  mines,  consented  to  come  two 
orthref.  times  during  the  day,  and  give  such  directions  as  were  necessary, 
as  far  as  be  could  from  his  own  business,  and  if  I  had  not  gone  backhand 
organized  and  started  the  shift,  there  would  have  been  no  work  done 
on  the  shaft  to-night. 

Int.  Suppose  you  had  waited  two  hours  and  finished  your  cross-er 
amination,  what  disastrous  effect  would  that  have  had  on  your  busi- 
ness ? — A.  I  would  not  have  been  able  to  have  gotten  the  men  together 
and  started  them,  as  was  necessary. 

Int.  Do  the  men  live  at  Excelsior  that  work  f — A.  Yes,  sir. 

Int.  It  was  a  matter  of  personal  convenience,  was  it  f — A.  No.  sir; 
it  was  a  matter  of  personal  obligation  to  the  company  that  I  was  work- 
ing for,  and  my  duty  to  the  men. 

Int.  Did  you  consider  that  of  gieater  binding  force  than  the  order 
requiring  you  to  stay  here  ? — A.  I  did  after  the  explanation  that  I  gave 
before  I  went  on  the  stand  as  a  witness,  and  before  of  my  time  of  leav- 
ing, as  I  explained  several  times  that  I  would  come  back  at  half  past 
eight  o'clock  this  evening,  to-morrow,  or  any  other  time. 

Int.  You  determined  that  you  had  a  right  to  say  when  you  should 
come,  and  when  you  should  go,  and  how  long  you  should  stay  on  the 
stand  as  a  witness? — A.  I  did  after  the  explanation  I  had  made,  and 
knowing  that  there  was  at  least  one  witness  that  had  not  been  got 
through  with. 

Int.  Is  that  your  opinion  of  the  rights  of  a  witness  f — A.  I  acted 
under  the  dictation  of  my  own  feeling  in  the  matter,  without  thinking 
of  any  responsibility  or  consequences. 

Int.  Is  there  not  telephone  communication  between  this  place  and 
Excelsior  ! — A.  There  is,  but  as  I  explained  before,  there  wa«  no  one 
down  there  that  I  had  any  right  to  direct  to  take  my  place. 

Int.  Why  did  you  not  telephone  them  your  intention,  and  remain 
Ik  re  as  a  law-abiding  citizen  t — A.  Just  for  the  reason  I  had  before 
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stated.    Mr.  Whitman  was  in  the  city  when  I  left  this  morning,  and  I 
lave  as  yet  no  foreman  to  telephone  to. 

Int.  Who  is  Mr.  Whitman,  and  where  does  he  live  ! — A.  Mr.  Whitman 
8  general  manager  of  the  Excelsior  Coal  Mines,  and  lives  in  the  city  of 
38kaloosa;  he  has  an  office  in  the  city  and  one  at  the  mines,  and,  as 
le  explained  to  me  Satnrday  evening  last,  when  he  came  to  town  about 
}he  first  of  the  month  he  was  detained  a  good  deal  at  the  office  in 
3skaloo8a.  signing  vouchers  and  giving  data  to  his  clerk  making  up 
:ihe  pay-rolls. 

Int.  Why  did  not  you  put  yourself  in  communication  with  him,  if 
^ou  say  he  was  in  the  city  f — A.  I  did  not  say  he  was  in  the  city  at  the 
rime  of  my  leaving  here. 

Int.  Was  he  in  the  city  to-day  f — A.  He  was  to-day,  but  was  at  Ex- 
c^elsior  mines  to-day,  nor  do  I  know  how  long  he  had  been  there.J^J^;;^ 

Int.  Did  you  make  any  efGort  of  any  kind  whatever  to  arrange  to  stay 
until  your  cross-examination  was  finished  ? — A.  I  did  not. 

Int.  Why  did  you  not ! — A.  It  did  not  occur  to  me  to  do  so. 

Int.  You  determined  that  you  would  not  try  and  that  you  would  run 
from  here,  did  you  ? — A.  It  never  occurred  to  me  to  try,  and  I  deny  that 
I  run  from  any  person  or  any  duty;  I  considered  my  duty  to  my  em- 
ployer greater  than  to  either  of  the  contestants. 

Int.  How  far  is  Mr.  Whitman's  office  in  this  city  from  the  room  we  are 
now  in! — A.  I  don't  know  the  distance,  but  can  tell  you  where  it  is;  it 
is  about  six  or  seven  blocks.  » 

Int.  You  say  you  didn't  run  from  here;  you  mean  that  you  left  with- 
out leave  of  the  notary  or  any  one  else  t — A.  I  left  without  asking  per- 
mission of  any  one,  but  in  the  full  knowledge  of  every  one  present, 
after  having  repeatedly  a«ked  permission  to  go  and  fully  explaining 
my  reasons,  and  promised  to  come  back  at  half  past  eight,  or  any  other 
time. 

Int.  I  believe  you  said  you  missed  both  of  the  April  courts  in  Vir- 
ginia ? — A.  Yes,  sir ;  after  the  dates  before  me,  I  know  it  was  impos- 
sible for  me  to  be  at  either  of  them.  The  whole  of  my  testimony  in  chief 
and  cross-examination  given  the  other  day  and  to-day  have  been  en- 
tirely without  memoranda  or  data,  except  the  two  letters  that  I  pre- 
sented to-day;  I  didn't  know  the  existence  of  them  until  after  I  had 
testified  the  other  day. 

Int.  You  were  quitJe  sure  you  hit  one  court  or  the  other  in  April  ? — 
A.  I  was  until  confronted  with  the  dates  in  April,  in  the  letters  and 
the  almanac. 

Int.  You  at  first  were  quite  sure  that  you  had  hit  the  Staunton  court 
in  May  ! — A.  I  was  quite  sure  when  I  testified  that  I  never  missed  hit- 
ting one  or  the  other  courts  on  either  trip  to  Virginia.  I  also  was  quite 
sure  that  I  hit  one  or  the  other  court  in  May. 

Int.  Didn't  you  say  that  you  thought  you  hit  the  Staunton  court  in 
May  t — A.  That's  my  recollection  of  my  evidence. 

Int.  You  didn't  hit  that  court,  did  you  f — A.  No,  sir. 

Int.  Did  you  hit  the  Charlottesville  court  in  May  f — A.  My  impres- 
non  is  that  I  did. 

Int.  Did  you  bring  a  single  Charlottesville  man  with  you  in  the  May 
;rip? — A.  I  can't  call  to  mind  whether  I  did  or  not,  but  if  I  had  the 
"oster,  or  any  other  list  of  the  names  of  the  parties,  I  could. 

Int.  Don't  you  know,  outside  of  the  roster,  what  men  you  ^brought 
n  the  Mav  crowd  f — A.  If  I  heard  the  list  of  names  called  I  could  tell, 
lerhaps.  The  roster  was  the  only  book  of  the  Consolidation  Coal  Com- 
pany, that  I  ever  remembered  to  have  handled,  except  the  miners'  book 
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that  I  had  frequent  occasion  to  hunt  up,  the  boys'  coal  accounts  dnring 
the  month.  I  don't  remember  to  have  ever  made  an  entry  in  any  book 
belonging  to  the  company. 

Int.  There  were  only  about  ten  men  in  the  May  party,  were  there!— 
A.  My  recollection  is  that  there  was  a  smaller  number  of  men  on  that 
occasion  than  either  of  the  previous  trips  or  subsequent  one  that  year. 
I  believe  there  were  less  than  twenty. 

Int.  Isn't  your  memory  good  enough  to  enable  you  to  get  nearer  the 
exact  facts  than  that  f — A.  My  answer  is  that  I  am  giving  the  fiiets  to 
the  best  of  my  memory,  as  I  have  frequently  stated.  1  haven't  any  mem 
oranda  to  aid  my  memory  whatever. 

Int.  If  all  the  men  in  the  May  party  came  from  Staunton,  then  what 
would  be  your  opinion  about  having  gone  to  the  Charlottesville  court  to 
hunt  men  t — A.  I  would  have  gone  to  Charlottesville  if  I  had  been  in 
Virginia  during  the  May  court  in  Charlottesville.  My  recollection  is 
that  I  did  go ;  that  I  didn't  miss  both  courts.  I  never  made  a  trip 
back  to  Virginia,  except  |)erhaps  the  second  one,  without  a  good  many 
of  the  people  sending  money,  letters,  &c.,  and  getting  me  to  attend  to 
a  good  deal  of  business  for  them,  and  that  my  recollection  is  that  1  did 
go  to  Charlottesville  while  in  Virginia  on  that  May  trip,  aod  went  there 
for  some  men  ;  but  whether  any  of  them  came  with  me  I  don't  recollect 
On  no  trip  did  I  get  all  the  men  that  engaged  to  come ;  either  firom 
Staunton  or  Charlottesville. 

Int.  Then  you  can't  remember  now  how  many  men  came  with  you  oa 
that  third  lot,  or  where  they  came  from  T — A.  I  can't  remember  the 
number  of  men,  but  I  now  call  to  mind  now  some  who  did  com^ 
and  that  they  came  from  Staunton,  and  I  now  recollect  further  that  I 
had  quite  a  number  of  women,  and  some  children,  and  I  recollect  far- 
ther that  some  of  them  came  from  west  of  Staunton.  I  can  call  aone 
of  the  families,  and  some  of  the  men  without  any  memorandum. 

Int.  What  time  would  you  have  to  leave  Iowa  to  hit  the  Charlottes- 
ville court  in  May  ! — A.  I  never  made  the  trip  under  four  days,  and 
when  I  went  by  way  of  Cincinnati  it  usually  took  five  days.  If  I 
knew  what  day  of  the  month  the  first  Monday  of  May  was,  I  could  tdl 
what  day  to  start  to  get  there.  To  have  missed  traveling  on  Sundaj, 
I  would  have  had  to  start  on  the  28th  of  April. 

Int.  Do  you  think  you  did  start  as  early  as  the  28th  of  April !— A. 
I  think  I  have  answered  that  question  six  times  this  evening,  in  one 
shape  or  another,  and  I  am  not  positive  as  to  the  day  I  started  on  t^ 
trip,  or  any  other  trip. 

Int.  Do  you  recollect  of  being  at  the  Staunton  court  in  March  t— A. 
My  impression  is  that  I  was. 

Int.  That  was  the  third  or  fourth  Monday,  was  it !— A.  Third  or 
fourth. 

Int.  If  it  was  the  third  lyionday,  it  was  the  15th  of  March,  was  it  not, 
and  were  you  there  as  early  in  the  month  as  that  f — A.  I  think  not 

Int.  If  it  was  the  fourth  Monday,  then  it  was  the  22d  March,  was  it 
not  ! — A.  I  can't  say  what  day  I  started  on  either  trip. 

Int.  What  is  your  impression  about  being  there  the  22nd  of  March, 
at  Staunton  court  ? — A.  I  have  had  a  general  impression  that  I  never 
missed  both  courts. 

Int.  Give  me  your  impression  about  being  at  the  Staunton  court  on 
the  22d'Of  March? — A.  My  impression  is  t^iat  I  was  at  one  of  the 
courts  each  trip ;  if  I  am  not  mistaken,  I  must  have  been  there. 

Int.  What  day  in  March  would  you  have  to  start  from  Iowa,  in  or- 
der to  get  to  the  Staunton  court  for  the  4th  Monday  f — A.  I  would 
iave  had  to  start  on  tlielltti. 
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lut  Are  you  able  to  say  whether  you  did  or  did  not  start  as  early  as 
the  17th  day  of  March  ! — ^A.  I  can't  call  to  mind  any  circumstance  to  fix 
the  date  at  all,  except  I  don't  think  from  what  I  did  down  there  at 
!Machachinock  that  I  did  start  that  early. 

Int.  Then,  according  to  that,  you  did  not  hit  the  March  Staunton 
-court! — ^A.  I  probably  did  not. 

Int.  Then  you  hit  none  of  the  courts  in  March  or  April,  and  not  more 
than  one,  if  any,  in  May  f — A.  Well,  I  think  from  the  dates  that  have 
been  given  me  to-night,  that  is  probably  the  fact. 

Int.  Then  those  courtsdo  not  enable  you  to  fix  any  dates  at  all  f — A. 
^^ot  positively. 

Int.  Then  you  are  mistaken,  are  yqu  not,  when  you  said  you  thought 
jou  were  at  the  Staunton  court  in  May  ! — A.  I  am  not  positive  that  I 
am  mistaken ;  it  is  probable  that  I  was. 

Int.  You  were  mistaken,  were  you  not,  when  you  said  you  hit  the 
Staunton  court  in  April  f — A.  My  answer  is  on  record ;  twice  before  I 
answered  that  I  thought  I  was,  but  after  examining  dates  it  could  not 
have  been  possible  to  have  been  here. 

Int.  You  are  mistaken  in  saying  that  you  thought  you  were  at  the 
Charlottesville  court,  are  you  not  f — A.  Yes,  sir ;  I  could  not  have  been 
there  on  the  4th. 

Int.  You  are  mistaken  in  saying  that  you  thought  you  were  at  the 
Staunton  court  in  March,  are  you  not  f — A.  I  don't  know  that  I  am ;  I 
had  no  date  to  go  by ;  I  am  not  positive  that  I  was  there  at  all,  as  I 
have  answered  before.  I  had  an  impression  that  I  never  missed  both 
courts  any  trip. 

Int.  You  are  mistaken  in  saying  that  the  shortest  interval  was  be- 
tween the  second  and  third  parties  instead  of  the  first  and  second  ! — A. 
Y"es,  sir;  I  made  that  statement  in  beginning  my  testimony  this  morn- 
ing. 

Int.  You  were  mistaken  in  saying  that  you  got  here  with  the  second 
lot  after  the  middle  of  April! — A.  Yes,  sir;  and  I  made  that  state- 
ment on  my  direct  examination  this  afternoon.  I  have  repeatedly  said 
during  my  examination  that  I  had  to  fix  all  the  dates  more  from  cir- 
-cumstances  than  anything  else.  With  the  exception  of  the  two  letters, 
I  have  had  no  memoranda  or  data  to  go  by.  I  can  tell,  if  you  desire 
it,  how  I  fix  the  arrival  of  the  first  and  fourth  lots. 

Int.  You  are  mistaken,  are  you  not,  when  you  said  you  left  Virginia 
with  the  third  lot  after  the  Staunton  court! — A.  Yes,  sir ;  I  corrected 
that  in  my  direct  examination  this  morning. 

Int.  Since  it  is  evident  that  you  have  made  so  many  mistakes  in 
your  testimony,  is  it  quite  likely  that  you  have  made  other  mistakes 
that  have  not  been  mentioned  ! — A.  It  is  quite  possible,  especially  as 
to  dates. 

Int.  What  ones  of  the  colored  men  do  you  say  sent  back  money  by 
you,  or  requested  you  to  do  errands  for  them  when  you  went  back  for 
the  third  lot! — A.  I  can  call  to  mind  two,  Nelson  Woodford,  from 
Charlottseville ;  Hilliary  Scott,  another.  It  is  almost  invariably  the 
Case  that  I  had  money  and  messages  to  take  back  to  their  friends,  and 
attend  to  little  business  matters  for  some  of  them. 

Int.  Are  you  acquainted  with  Mr.  Thompson,  the  express  agent, 
here  in  Oskaloosa! — A.  Yes,  sir. 

Int.  Do  you  recollect  of  having  had  a  conversation  with  him  one 
night  in  Mr.  Powell's  store,  on  the  north  side  of  the  square,  in  Oska- 
loosa, in  the  month  of  November,  1880,  and  a  short  time  after  the  elec- 
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tion  of  1880,  in  which  you  said  to  him,  in  response  to  a  qaestion,. 
that  he  asked  yon,  that  you  were  acquainted  with  all  the  colored 
miners  at  Muchachinock  that  voted,  and  that  all  that  voted  were  legal 
voters  and  had  a  right  to  vote,  and  that  there  were  from  ten  to  twenty 
besides  that  were  legal  voters  that  staid  in  the  mines  and  did  not  go  to 
the  polls,  or  words  to  that  effect! — A.  I  have  no  recollection  of  thfr 
conversation,  but  I  remember  to  have  said  to  Mr.  Powell  and  several 
other  gentlemen  at  different  times  that  I  had  no  knowledge  of  the  elec- 
tion m^'self ;  from  what  I  had  learned  that  there  were  no  illegal  voters 
that  voted,  and  that  there  were  more  legal  voters  than  did  vote  among 
the  colored  men.    I  learned,  through  Mr.  Vance  and  others  who  were^ 
at  the  election,  the  night  after  election,  at  the  office  of  the  Consolidation 
Coal  Company,  while  discussing  the  election,  that  there  was  somewbere^ 
over  forty  that  voted ;  I  never  did  know  a  man  that  did  vote  of  my  owft 
knowledge  except  one,  who  told  me  he  did ;  I  don't  know  how  many 
voted  except  from  that  statement  that  was  made  there  that  night,  by  Mr. 
Vance,  Mr.  Baxter,  Mr.  Nash,  and  several  others  that  1  don^t  recall,  and 
I  have  no  recollection  of  ever  having  heard  anything  more  as  to  tbfr 
number  who  voted  until  this  thing  has  been  discussed  in  the  last  week 
or  two. 

(Incumbent  objects  to  all  that  is  not  responsive.) 

Int.  Did  you  in  that  conversation  use  the  words  substantially  con- 
tained in  the  preceding  interrogatory? — A.  In  part;  I  did  not  say,  I 
am  sure,  that  I  knew  who  voted,  for  I  never  did  know. 

Int.  Did  you  say  that  those  who  voted  were  legal  voters? — A.  No,. 
sir ;  I  did  say  repeatedly  that  there  were  more  men  than  voted. 

Int.  Do  you  know  W.  A.  Lindly  ? — A.  I  do,  sir;  cashier  of  the  bank. 

Int.  Did  you  have  a  conversation  with  him  about  the  month  of  Aprils 
1881,  at  the  Oskaloosa  National  Bank,  and  soon  after  you  returned  from 
Virginia  in  that  month,  in  which  you  said  to  him  in  response  to  a  ques- 
tion that  you  were  acquainted  with  all  of  the  colored  men  at  the  miues^ 
and  that  those  who  voted  were  legal  voters  and  had  a  right  to  vote,, 
and  that  the  charge  tbat  any  of  them  had  voted  illegally  was  entirely 
unfounded,  or  words  to  that  effect? — A.  I  had  a  conversation  with  Mr. 
Lindly  with  reference  to  the  charge  of  illegal  voting,  to  the  effect  that 
the  charge  of  illegal  voting  was  false,  and  from  my  information  not  all 
voted  that  had  a  right  to  vote,  and  from  my  information  that  the  chargre 
was  false,  for  I  never  knew  how  many  men  did  vote,  but  with  reference 
to  several  conversations  I  had  I  have  invariably  made  the  same  state- 
ment, according  to  the  best  of  my  information. 

Int.  Do  you  say  that  by  examining  the  roster  you  could  tell  more 
about  these  men  than  otherwise? — A.  I  can. 

Int.  Examine  the  book  now  shown  you  and  state  whether  that  is  the 
book  mentioned  by  you  in  your  testimony. — A.  Yes,  sir;  I  believe  it  \^ 

Int.  Does  that  book  show  the  date  of  the  arrival  of  each  man!— A. 
1  don't  see  it  here,  sir. 

Int.  Does  it  enable  you  to  testifv  with  any  greater  certainty  or  more^ 
particularity^  than  you  could  do  without  it? — A.  Yes,  sir ;  fit)m  associa- 
tion. 

Int.  What  is  it  you  cannot  explain? — A.  In  the  first  place,  onthe^ 
index  sheet  the  names  do  cot  appear  a«  they  arrived  at  Muchachinock, 
for  instance,  James  Ash^s  name  is  the  first  on  the  list,  and  Hesekiah 
Adams's,  both  of  which  came  in  the  fourth  party,  and  Charles  Allen 
came  in  the  second,  and  he  is  below  them. 

Int.  Explain  fiilly,  as  fnllj-  as  you  wish  and  can,  when  and  how 
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that  roster  euables  yoa  to  testify  to  anytliing  with  more  particularity 
or  certainty  than  you  can  do  or  have  done  without  it. 

(Contestant  objects  to  the  roster  now  being  by  the  incumbent  brought 
forward  for  the  first  time  to  relieve  himself  from  having  wrongfully 
taken  it,  and  confines  the  contestant  to  its  use  during  the  examination 
of  his  witnesses,  it  being  now  after  midnight  following  the  last  day 
for  taking  testimony  by  the  contestant.) 

A.  I  am  enabled,  by  having  the  names  before  me,  to  associate  them 
one  with  another  that  would  make  me  identify  them  as  to  their  arrival, 
as  to  the  time  they  came  and  party  they  came  in.  To  illustrate,  I  will 
use  a  list  of  four  or  five  names.  I  catch  one  that  I  can  associate  with 
the  crowd,  and  then  I  can  catch  the  balance  that  came  with  him. 
Here  I  see  the  Rev.  Charles  Brookens  came  in  the  July  party,  and  I 
know  that  James  Osten  and  Hezzy  Adams  was  in  that  party,  and  so 
on  all  the  way  through. 

Int.  You  gave  some  other  illustrations  there,  Charles  Allen  and  some 
others! — A.  I  remember  distinctly  that  Charles  Allen  came  in  the  second 
party,  Sophia  Banks  came  in  the  second  party;  Frances  Briggs  came  in* 
the  first  party,  she  was  the  only  woman  in  the  party ;  Daniel  Booker 
came  in  the  first  party  and  left  before  the  second  party  came;  Frank 
Bush  came  in  the  second  party,  and  I  brought  his  wife  in  the  July 
party ;  Lee  Bugher  came  in  the  first  party,  and  left  pretty  soon ;  Isaac 
Brookens  came  in  the  first  party  and  had  a  severe  spell  of  sickness, 
and  left  in  a  short  time. 

Int.  You  have  illustrated  how  you  are  enabled,  by  examination. of 
this  roster,  to  testify  with  more  certainty  than  you  otherwise  could  do. 
— A.  I  think  so,  sir;  I  might  have  given  you  a  fuller  answer. 

Int.  Are  you  acquainted  with  Sam.  Watkins,  Minor  Henderson,  Ben. 
Scott,  Ad.  Ehodes,  Wm.  Wormly,  Cyrus  Shitling,  Titus  Cosby,  W.  S. 
Thorns,  Isaac  Downing  f — A.  I  am,  with  all  of  them. 

Int.  Did  you  tell  them,  or  either  of  them,  prior  to  the  election,  that 
they  had  been  in  Iowa  long  enough  to  vote:  that  they  were  legal 
voters,  and  advise  them  to  go  and  vote  t — A.  ^o,  sir. 

Int.  Did  you  tell  them  words  to  that  efiect !— A.  No,  sir ;  I  took  no 
part  in  the  election  whatever ;  I  advised  no  man  to  vote ;  I  can't  call 
to  mind  that  ever  I  took  part  in  any  campaign  to  ask  any  man  to  vote 
and  send  out  for  him  to  vote,  and  that  was  in  the  campaign  of  18G9  in 
the  State  of  Virginia.  I  don't  remember  during  this  campaign  of  hav- 
ing talked  on  the  subject  of  the  campaign  with  any  colored  man  at 
Muchachinock  with  one  exception,  and  that  was  in  the  evening  after 
they  had  returned  from  the  polls ;  that  man  was  Henry  Bates ;  he  told 
me  "he  had  been  to  the  polls  and  voted  that  day. 

Int.  Did  you  not  tell  Isaac  Downing,  a  short  time  before  the  election 
of  1880,  that  he  could  vote,  after  having  been  in  Iowa  two  weeks  f 
Did  you  not  tell  him  this  in  Staunton,  Ya.,  before  he  startedfrom  there  ! 
— A.  I  have  no  recollection  of  having  had  one  word  of  conversation 
with  Isaac  Downing  on  the  subject  of  the  election  at  Staunton  or 
Aluchachinock,  or  elsewhere. 

Int.  If  you  had  told  him  that,  or  words  to  that  effect,  would  you  not 
Uave  recollected  it  t — A.  I  think  I  should. 

Eedirect : 

The  incumbent,  before  the  commencement  of  the  redirect  examina- 
tion, now  presents  and  offers  to  the  contestant,  for  any  use  he  may 
iesire,  the  roster  referred  to  by  the  witness  Thomas  Shumate  and  the 
witnesses  C.  P.  Dandy  and  M.  E.  Cutts,  being  the  same  taken  by  said 
Cutts  as  previously  testified  by  him. 
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The  roster  having  been  taken  by  the  incumbent  from  the  witness 
summoned  to  produce  it  in  the  outset  of  contestant's  testimony,  con- 
testant having  designed  to  use  it  as  a  basis  of  all  his  evidence,  and 
having  been  wrongfully  deprived  of  the  privilege  of  thus  using  it  until 
1  o'clock  a.  m.  April  4,  1882,  the  same  being  one  hour  after  the  expira- 
tion of  his  time  for  taking  testimony,  is  now  unable  to  use  it. 

Int.  Did  you  know  in  1880  what  it  took  to  constitute  a  man  a  legal 
voter  in  lowat — A.  I  knew  it  about  election  time;  1  heard  it  talked  of 
frequently. 

Int.  What  is  your  condition  of  health  now,  and  what  has  been  yonr 
phy.^'ical  condition,  as  to  pain  or  sutt'ering,  while  testifying  this  evening 
and  afternoon  f — A.  I  have  had  a  severe  spell  of  sick  headache  all  day. 
I  got  up  with  it  this  morning.  Suffered  with  it  all  day ;  is  growing 
worse  this  moment. 

Int.  When  you  brought  the  third  lot  of  men  from  Virginia,  what 
transportation  did  you  get  in  Chicago  for  them  west,  and  where  t  Did 
you  get  separate  tickets,  or  were  they  combined  in  one  ticket  or  pass!— 
-■A.  I  got  transportation  from  the  office  of  the  Chicago  and  Northwestern 
Eailroad,  and  it  was  a  pass  stating,  as  near  as  I  can  recollect,  ^^Pass 
the  bearer,  Thomas  Shumate,  and  so  many  colored  laborers,  to  Marshall, 
on  account  of  contract,  or  as  per  contract."  Pass  was  issued  fit)m  a 
book. 

THOS.  SHUMATE. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  3d  day  of 
April,  1882,  by  Thomas  Shumate. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public 

The  incumbent  waives  any  and  all  objections,  so  far  as  time  is  con- 
-cemed,  to  the  introduction  in  evidence  by  the  contestant  of  the  roster 
hereinbefore  mentioned,  and  consents  that  contestant  may,  if  he  sees  fit 
and  desires  so  to  do,  to  introduce  said  roster,  and  that  the  same  may  have 
the  same  force  and  effect  and  beheld  just  as  admissible  and  competent 
as  if  offered  and  introduced  at  any  time  prior  hereto. 

This  most  gracious  and  generous  offer  to  return  stolen  property,  and  to 
jiermit  me  now  to  have  posscvssion  of  the  book,  that,  to  be  understood, 
must  be  followed  by  that  evidence  which  I  cannot  now  adduce,  is  re- 
spectfully declined,  and  the  incumbent  is  left  to  reflect  upon  the  mean- 
ness of  an  act  unknown  to  shysters  even  of  the  present  day. 

Incumbent  states  that  while  he  is  incapable  of  stealing  anything,  that 
nevertheless  if  he  had  done  so,  he  would  have  been  x>€rfectly  justified 
in  so  doing  to  frustrate  and  defeat  a  scheme  and  effort  borne  upon  and 
supported  by  the  direct  and  absolute  perjury  of  the  contestant,  as  shown 
by  his  affidavit  made  before  the  Committee  on  Elections  of  House  of 
Representatives  on  the  13th  day  of  December,  1881. 

State  of  fowA,  U.  S. : 

I,  James  A.  Rice,  hereby  certify  that,  pursuant  to  the  appended  notice^ 
I  caused  the  foregoing  witnesses  to  appear  before  me,  at  the  office  of 
Davenport  &  James,  in  the  city  Oskaloosa,  Mahaska  County,  Iowa, 
who  were  each  by  me  first  duly  sworn  to  testify  and  speak  the  troth  in 
the  election  contest  pending  before  the  House  of  Representatives  ofth® 
United  States,  wherein  John  C.  Cook  is  contestant  and  M.  E.  Catfcjis 
incumbent ;  that  their  examination  and  testimony  was  by  me  or  in  my 
presence  reduced  to  writing,  and  was  by  each  of  them  attested  before 
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me  and  in  the  presence  of  the  parties ;  that  John  G.  Cook  appeared  in 
his  own  behalf^  and  M.  F.Davenport,  his  attorney,  conducting  the  exami- 
nation on  his  part,  and  M.  E.  Gutts,  with  his  attorney,  John  A.  Hoffman, 
appearing  in  his  own  behalf  and  condacting  the  cross-examination ;  that 
the  taking  of  said  depositions  was  begun  onthe23dday  of  March,  1882,  and 
was  continued  from  day  to  day  until  completed  by  the  cross-examination 
of  Migor  Thomas  Shumate,  after  midnight  following  the  3d  day  of  April, 
1882,  when  the  same*  was  closed  by  said  cross-examination,  and  I  hereby 
certify  and  return  said  testimony  to  the  Glerk  of  the  House  of  Eepre- 
sentatives,and  I  certify  that  my  fee  for  taking  the  same  is  one  hundred 
and  twenty-five  doUars,  which  is  paid  by  contestant. 

[SHAX.]  JAMES  A.  RIGE, 

Notary  Public. 

(Indorsed:)    Filed  May  13, 1882.    James  H.  Ellsworth,  Glerk  com- 
mittee on  Elections. 
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Exhibit  A.,  referred  to  in  the  testimony  of  W.  A.  MeyieU 
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tnd  J.  0.  Cook. — James  A.  Bice,  Notary  Public. 

f  UCHAKINOCK  MINES,  MONTH  OF  MARCH,  1880. 
oil,  month  of  March,  1880. 
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1880. 
T.K.  ti.,3, 12^ 

1880. 
T.  K.  U.,  4,  S 

1880. 
T.  K.  ti.,  4,  3^ 

1880. 
T.K.tl.,3,l6» 
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CoMolidati&n  Coal  Company  pajf-r^^j^ 


Kame. 


7.  M.  B«lger 

•John  B.  JoDM 

•John  Cribberl^... 

Charley  Lindaay.. 

Oeo.  Gibaon 

SobartMoCabe... 

O.  D.  Sparka 

Jamea  Brown 

Harmon  Gibaon... 
John  Mangle 

J*.  W.  Jonea , 

Joaeph  Bnrdeaa . . . 
Charley  Littte.... 
Charley  Phillipa.. 
Joaeph  Chilton. . . . 

BeiJ.  PhiUipa 

Con.  Sullivan 

Hike  Carney 

HaghPoUock 

4B.  J.  Gibson 

JBdwardSvanB 

Chaa.  Strickland.. 
W.  H.Batler 

Shadrick  RickeUa 

Joa^h  Patoraon.. 
H.  D.  Whitsell.  .. 

Bneser  Jonea 

John  J.  WilliamB. 

Jamea  McCabe 

Thomas  Hassey... 
John  Manger 

Frank  Bamett 

Wm.  P.  ChUton... 

William  Acton.... 
BeoJamin  Heki.... 
L.H.  Bamett 

O.J.  Crosson 

John  Leggett.... 

L.  A.  Rowe 

DockWUlard 

Alonso  Ellia 

Jason  Dayis 

John  Loftua. 


Oconpation. 


Damping  ooal. 


DrlTlng 

5  Watching ... 
\  Dumping.... 
CWatoning... 
\  Damping.... 

Watoning... 

DnmMng.... 

Watching... 

Chunking  ... 

Watohing... 

ChanUng.... 

Watohing... 

Dumping.... 
5  Trapping.... 
(KatcoaTcar. 
Roadman 


SHanling  ooal  lumber. . . . 
Foreman  ontaide  work 
Ko.  1 

Engineer 

Running  pumping  engine. 

Watohing  engine 

Pit  boas 

5  Night  watohing 

(  Weighing  coaL 

Conductor. 

Roadman... 

Watohing 

f  Watching 

Hauling  slack 

Tending    mulea    moa. 
^^  Mch.  and  Feb. 

Watohing 

Watohing 

Watohing 


Watohing  at  pumping 

engine. 

Watohing 

Making  new  cars,  $8.00 ; 

Sc  repairing  old,  10.50. 
Driving 

Driving 


) 


Driving , 

Driving 

Driving 

(ieoties&66prop#, 

'     ®  64  c. 

2, 100  ties ,  caps,  19  1  c. . 
63  ties  fm.  Feb.,  &,  156 
ties,  Mch.,  6|  c. 

3,083  caps,  '9  1c 

225capa,  '9  Ic 

350  props,  ®  6|c 

(lOOUea,  a>6ic 

<  50  long  props.  ^  10  c 

(  3,374  props,  "9  6hc 

1,039     "      car  lumber 
'9  91.70. 

1,900  feet  tracking,  '9 

•2.10. 

608  feet  elm  car  plank. . . 
Coupling  trips  and  boss 
drivers. 

Trapping 

Trapping 

Roadman 


I 
1 


a 
S 


a 

§ 

8 


172,564 


I 


•a 

a 

• 

§ 

• 

• 

a 

5 

3 

50 
75 
.V) 
75 
50 
75 
75 
75 
SO 
75 

soj 

75 
85 
50 
25 
00 
00 


mo 
mo 
mo 
mo 

Hi 
22i9 
mo . . 

968 
19 

131 

961 


00 
00 

66 

ool 

75 
75! 


^.1 

11 


75 

so; 

50 


Imo .. 


2d|2  50 

l<  85 
19i  85 

29  2  95 


E 

a 


16|  1  75      28  87; 

!       '  I 

222  25       49  so; 

I'l 

21iil 

lil 

251 

141 

231 

1,1 

81 
101 

^\ 

*2 
443 
279 


00 


|mo3S00  17 

81 9  00  17 

I         I 

22i  2  25  50 

929  25  49 


2  25 
22il  50 
93^  9  95 


39  90 


25. 


5.186  75 1,857  31   43|2  25« 
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/  March — Mine  No,  1 — Continaed. 


i 

a 


I 


28  87 

49  90 
2  37 

43  93 
45  25 

48  12 
43  25 
15  50 

21  13 
1  12 

66  75 

75  00 
90  00 
40  00 
83  33 

65  00 

50  00 

52  00 
S  00 

102  00 

1  75 
10  50 

1  50 

35  00 

17  50 
17  50 

50  06 

49  50 

56  81 

34  12 

53  31 

35  69 
15  62 

80  83 

2  25 

22  75 

224  31 


57  44 

10  33 
71  25 

5  10 
16  36 

65  25 


I 


28  87 
31  57 


\  00  7, 146  31 


80 


t 
1 

I 


12  50 
2  37 

31  53 

7  50 

20  80 

13  15 


41  20 


7  60 
1  05 
S  00 

27  45 

1  75 


s 

2 


a 


C  Lewis. 
X   615  48 


70 


(  Con. 

4  351  <  CoAlCo 

\i     10  00 

5  95 


•5  00 


OO  ) 


s 


3  10 

7  50 

15  06 

16  10 


C  Lewis, 
i  16  00 


60  76 
5  10 


24  55 


£ 


Fael.fl  00 
Fuel.  1  00 
Fuel.  1  00 


^  Revolver. 
)      7  00 


Fuel.  1  00 
FaeL  1  00 


■8 

a 


28  87 

49  50 

937 

82  53 

12  50 
21  30 

13  15 

7  00 

00 
00 

41  20 

00 
001 

oo' 

00 

06 

7  60 
1  05 
SOO 

27  45 

1  75 

00 

1  50 

14  35 

5  95 
00 


00 

19  10 

8  50 
16  06 
16  10 

00 

00 

00 
00 
00 

00 


I 


00 


308  08,   2, 278  14   173  19  50  81  85  35, 


27  00  2, 722  57  4, 223  74 


i 


Signature. 


00  TJ3:.  ti.,  3,16, 

i   1880. 
00  T.K.  ti.,  4,2, 
1880. 


00 

•11  40 

32  75 

26  82 

30  10 

850 

21  13 

1  12 

25  55 

75  00 
90  00 
40  00 
83  33 

65  00 

42  40 

50  95 

00 

74  55 

00 

10  50 
00 

20  65 

11  55 

17  50 

50  06 
30  40 

48  31 

18  06 
36  21 

35  69 

15  62 

30  83 

2  25 

22  75 

224  31 


15 


19 


55 

25 
60 

45 

25 
30 


55 


00   57  44 


T.  K.   ti.,  4, 
12,1880. 


10  33 


.60  761  10  49 

I   5  loi  00 

I     OOl  16  36 

{^°*"m}  28  551  36  70 


30 
15 
30 

20 

35  69 

15  62 

30  83 

22  75 

224  31 

57  44 
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Ckmwlidaiion  Coal  On^^f  ptf- 


MVSZ 


Kame. 


Johnson  Jones. 


Jsmes  Thomss 

A.  Bsndolph 

Thornton  Colemsn. 
Cuter  Pendelton  . . 

DaTid  Berger 

Alleu  Carter 

Be^iamin  Scott.... 
Benjamin  Carter. . . 

Pleasants  Hnbhard 

Houston  Johnson.. 

Wm.  Ray 

Jefferson  Darls 

Charley  Walker.... 
Anderson  Pondex- 
ter. 

Brook  Harris 

Isaac  Brookins 

Robert  Carter 

Charley  Jones 

Thomas  Brown 

EUjah  Weaver 

Simeon  Harris 

Adam  Loving 


John  Harris 

Geo.  Dillard 

Sdward  Mills 

Anthony  Clark 

Thomas  Nickson. . . 
James  Weathers. . . 

Sandy  Jones 

Robert  livers 

John  Racland 

Jake  Chflers 

Nick  Williams 

John  Oftboam 

Simon  Pondextor  . . 

Frank  Harvey 

T.  W.Cox 

ElUs  White 

James  Carter 

David  Harris 

Philip  Roy 

Joseph  Reed 

llansfleld  Coleman . 
Newton  Winston.. 
William  Harris... 

Willism  Davis 

Henry  Scott 

Jessie  Johnson 

James  Mitchell... 
J.  H.  Jefferson. . . . . 


Oconpation. 


Carpenter 
Mining  ... 


«< 
I* 
«• 
•I 

14 


t.3d8 
1,388 
1,476 
1,476 


Moving  slate. 


<« 
<« 
•I 
It 

<• 
ti 
«< 
«« 
<« 
<« 
II 
(I 


Laying  track. 


979 
1,119 
1,119 

1,154 

1,154 
955 
1,136 
1,180 
1,136 

934 

994 

1.114 

1,114 

932 

9« 

1,180 


Mining. 


II 
II 
ii 
II 
II 
II 
II 
II 
II 
ii 
«i 
II 


1.106 

1,106 

1.343 

1,343 

643 

64:i 

738 

931 

1.094 

1,004 

738 

738 


571 

2,320 

110 


Wesley  Hon  ter. 


J.  T.Jones. 


David  Brooker. 


Lewis  Walker 


Driving  .. ..... 

Nat  and  slack. 

Driving 

Driving 

Driving 

Trappmg 

Trapping 

Trapping 

Trapping 


738 
955 
571 


931 


979 


1,409 


0$ 


03 


1,546     ♦' 


1,546 


1,348 


II 


8 

o 
8 


$28  18 


23 
92 
32 
99 
29 
38 
23 
93 

29 

15 
39 
33 
23 
22 

99 
39 
29 
39 
93 
99 
33 
92 

93 

22 
93 
92 
33 
15 
S3 
39 
33 
83 
22 
23 
33 
33 
22 
33 
22 
11 
11 
32 
33 
23 
33 
33 
23 
22 
22 
33 


Rate. 


a 
a 
o 

S 


30  93     9 


30  93 


96  96 


Ma,t30  00 

Ma,  130  00 
Mo.,  120  00 
Mo.,  920  00 
Mo..  #30  00 
Mo.,  190  00 
Mo.,  $20  00 
Mo.,  190  00 
Mo.,|tO  00 

Mo.,  190  00 

Mo..  190  00 
Mo.,  20  00 
Ma,  90  00 
.Mo.,  920  00 
Mo.,  190  00 

Ma,  no  00 
Mo ,  |90  00 
Ma,  120  00 
Ma,  190  00 
Ma,  190  00 
Ma,  190  00 
Mo,  $20  00 
Ma,  |20  00 

90  00' 

90  00 

90  00 

Ma.  190  00 

Ma,  120  00 

Ma,  130  00 

Ma,  930  00 

Ma,  no  00 

•30  00 

•90  00 

•20  00 

•90  00 

•3D  00 

•20  00 

•20  00 

•30  00 

•20  oo; 

•3D  00, 
•20  00 
15  00 
IS  00 
30  00 
30  00 
90  00 
10  00 
10  00, 
10  00 
10  00 


•M  44 


16  301 
16  30 

i^ao 

16  30 
16  30 
16  30 
16  30 
16  30 
60 
16  30! 
II  11 
16  30 
16  30 
16  30 
16  30 


\ 


I 


\ 


I  00 


16  30 
16  80 
16  .10 
16  30' 
16  30! 
16  80; 
16  30 
16  30 
C  1  00 
{16  30 
16  30 
16  30l 
16  30! 
16  30 

11  U 
16  3U 
16  30 
16  30< 
16  30' 
16  30^ 
16  30' 
16  30' 
16  30] 
16  30l 
16  30' 
16  30! 

8  15 
8  15| 

12  23 
19  93 
16  30! 
16  30l 
16  30! 

8 
8 
8 
8 


} 


15. 
15.. 
15. 
15.. 


900 


COOK   VS.    CUTT8. 


413 


W,  month  of  Marekf  1880— Continaed. 
0.  3. 


a 

a 
o 

a 


I 

-a 


194  44 

16  30 
16  30 
16  30 
16  30 
16  30 
16  30 
16  30 
16  30 
(  60 
)16  30 

11  11 
16  30' 
16  30 
16  30 
16  30 

16  30| 
16  30 
16  30 
16  30 
16  30 
16  30 
16  30, 
16  30* 
C  1  00 
U6  30 
16  30 
16  M, 
16  30' 
16  30 

11  ii: 

16  30 
16  30| 
16  30 
16  30 
16  30 
16  30! 
16  30. 
16  3o! 
16  301 
16  30' 
16  30| 
8  151 
8  15 

12  22 
12  22 
16  30; 
16  30, 
16  30! 

8  16! 
8  15 
8  15 
8  15 

28  18 


32  92 


30  92 


26  96 


m 


1  ' 

o 


^ 
1 


...... 

$1  18 

3  30 
2  90 

1  55 

2  90 
2  90 
9  90 
9  90 

97 

350 

9  71 

1  51 

2  90 
30 

E:: 

9  90 
9  90 
2  90i 
990 
9  10 
290 

1  90 
990 

2  90 

9  90 
2  10 

98 
2  90 

71 
990 
•2  90 
9  90 

1  32 
9  90 
9  90 

2  90 
2  90 

88 

2  90 

2  05 

•  1  15 

1  15 

•»•»•• 

3  82 

2  90 

2  90 

2  90 

75 

75 

75 

75 

7  69 
12  43 
10  43 

6  47 

r  cwb,  I 

1    II  501 
\  By  fare, 


12  00 


10  00 

11  00, 

10  00 

12  00 

10  00 

10  00 

11  00 

10  00 

5  00 

11  00 

10  00 

12  00 

12  00 

10  00 

10  OOj 

10  00 

10  00 

10  00 

••••«• 

10  00 

11  00 

10  00 

11  00 

10  00 

10  00 

11  92, 

10  00 

8  00 

10  0(1 

10  00 

10  00 

11  58 

10  00 

12  00 

10  00 

10  00 

12  02| 

10  oo; 

10  85' 

5  60 

5  60 

10  82' 

6  00, 

10  00, 

10  00 

10  oo! 

5  00 

5  00 

5  00 

5  00 

.«•••• 

•o  s 
a  s 


w  ,  o 


10  90 

90 
90 
90 
90 
90 
90 
90 
90 

90 

90 
90 
90 
90 
90 

90 
90 
90 
90 
90 
90 
90 
90 

90 


90 


90 


90 


90 


O 


10  50 

50 
50, 
50 

5o; 

50 
5(» 
50 

50 

I 


50 
50 
50 
50 
50 

50 
50 
50 
50 
50 
50 
50 
50 

501 


90 

50 

00 

50 

^ 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

90 

50 

50 


50 


50 


50 


o 


s 


•16  08 

14  7o| 
14  30 

13  95 

14  m 
16  30 
14  30 
14  30 
13  37 


50,   14  90 


9  11 

13  91 

14  30 
13  TO 

13  40 

14  30 
14  30 
14  30' 
14  30! 

13  50i 

14  30 
14  30 

14  30 

15  30 

14  30 

13  50; 

14  30 
14  301 

10  11 
14  30l 
14  30 
14  30; 
14  30 
14  SO: 

16  30 
•  14  30 

14  30; 

14  30i 

14  30! 

14  30 
8  15' 
8  15 

12  22 

11  22 
14  30 
14  30 
14  30 


7 

7 
7 

7 


15! 
15 

15' 


30  92 


24  96 


•8  36 


1 

2 
2 

2 
2 
2 


60 
00 
35 
00 
00 
00 
00 
93 


9  00 


2 

9 
9 
9 
9 


OOj 
39 
00 
60 
90 


9 
2 
9 


2 
9 
9 


00 
00 
00 
9  00 
9  80 
00 
00 
00 


2  00 


00 
80 
00 
00 
00 
00 
00 
00 
9  00 
2  00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


2 
2 
2 
2 
2 


1 
2 
2 
2 
1 
1 
1 
1 


26  18    2  00 


2  00 


28  92,   2  00 


2  00 


Signature. 
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Conwlidaiion  Coal  C&mpany  paf-roU,  month 


Name. 


Walker  Dyer 


Walter  Crosby. 


OocnpatioD. 


William  Bradley.. 

W  illiam  Bailey  ....    Driviofe 

Cbas.  Johnson Clearing  roads. 

Wm.  Gallagher 1  Nat  and  slack. 

John  Reeson |  Chnnking 

John  Gansaalis....j{^;^^^« ;••; 

Albert  Beasor i  Driving 

James  Bailey <  ^ork  on  track 


1.348 


1,266 


730 


Sam.  Ashman. 


H.  A.  Armstrong 
J.  W.  Jones 


Humphry  Mock . . 

James  Bamett 

A.  L.  Hendricks . . 

Henry  Marquette. 

Frank  Love 

Charley  Little 


William  Tiley.. 
J.  M.  Williams. 


James  Brown .. .. 

William  Bardess. 
H.  D.  Whitsell  .. 
Charley  Lindsay. 
James  McCabe... 


Wm.  McCabe. 


Webster  Brewer 
Benjamin  Heki . 

James  Heki 

William  Acton.. 
John  Leggett ... 


John  Mobbley... 

Josh  W.  Nash  . . 

Ed.  Gladwin... 
Morris  Hobbs... 
Solomon  Mack . . 
Humphry  Mack 
Wm.  Harney  ... 
John  M.  Orpin  . . 


Edward  Evans. 


C.  F.  Bradley 

Alex.  Penman  — 

William  Coppel.. 

Jack  Baxter 

Henry  Newton  . . 


Driving 
Driving  . 


Contractor 

Hauling  coal,  5.00; 

lumber.  5.00 ;  and 

brick.  5.00. 

Watching 

Watching 

Watching 

(  Loading  coal 

I  Watching 

Watching 

Running    pumping 

engine. 
Fencing  lumber  — 
Lumber  in  shanty, 

9,195,  ^  02. 

C  Loading  coal » 

{Watching 

Kepairing  pump 

Working  on  pump . . 
Working  on  pump. . 
Watching 

Watching 


199  ties,  ^  6^  cU  . . . 

1,279  caps,  'S'  Ic 

1,626  caps,  ®  lo 

l.oeOcaps.  ®  Ic 

1,000  feet  tracking, 
®  2.10. 

28  ties,  ®  6|  cts 

<  Watching 

I  Weighing  coal 

Watching 

Watching 

Watching 

Training  the  negroes 
Training  the  negroes 
Training  the  negroes 

Trapping  

Training  the   ne- 
(     groea 
Tr^ning  the  negroes 
Training  the  negroes 

Blacksmith 


9,195 


\ 


5  For  use  team 

)  Pit  boss    

Sinking  shaft,  'W  No. 
3,  9,195,  ®  02c. 


I 


02 


a 
a 
o 

S 


•36  96 


25  36 


14  60 


02 


n 


i 


3 
9 

e 
11 

3 
1 

|mo 


11 
3 

U 
2 

I 

1 

30 


14 
21 

8 

2 

2 

IH 
21 
20 
10 

U 

14 
1 


22 


Rate. 


a 
a 

e 

a 


1 


s 

3 
0 

E 

< 


•2  00 

1  15 


1  50 
1*25 


3  00 


1  50 
1  50' 
50l 
75i 
50; 
50 


1  75 

1  50, 

2  50' 
2  00| 
1  75; 
1  50; 

1  5o! 


2 
2 
2 
2 
2 


OOi 
00; 

co! 

00 
00! 


3  00 

3  oo; 

3  00; 

85 

3  OOJ 

3  00 
3  00 


•20  78! 

11  00 

1  72 

14  95 
8  25 

25  15; 
24  15: 

1   25; 

24  65 
23  00, 

114  75! 

15  00 


4  50 
13  501 
12  001 

19  25 
4  50 
150; 

20  00! 


2  OOi 
6  OOj 

19  25 


4 
3 
4 


50 
12 
00 
87 
50 


1 

45  00 

12  93] 
12  79 
16  26 
10  80 
21  00 

1  82 
28  W 
42  00 
16  00 

4  00 

4  00 

55  50 

63  00 

60  00 

8  50 

4  50; 

42  00 
3  00 

40  00 

2  00 
66  00 

260  97! 


....'... .1... 
: 

::::b:i::: 
....1.. ..)... 
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h,  1880^Mine  Xo,  S—Continned. 


a 

1 

< 

Total  credit. 

• 

1 

i 

9 

t 

0 

1 

— t 

Rent. 

II 

•0  90 
90 

1 

1 

•0  50 

50 
25 

■s 

1 

Balance. 

Signatare. 

****•«•• 

•26  96 

25  36 
14  60 

•6  47; 

4  87 
13  39 

r  Board,! 

Fare,  f 

10  ooj 

BoardO 

7091 

Fare,  f 

.  10  ooJ 

•0  96 

•24  96 

23  36 

14  60 
20  78 
11  00 

1  72 
14  95 

1  27  93 

2  75 
25  90 

1  6  08 
00 

•2  00 

2  00 

00 
00 
00 
00 
00 

5  47 

21  40 

00 

16  92 

114  75 
15  00 

4  50 
13  50 
12  00 

21  25 

1  50 

20  78  ^17  28 

8  50 



T.K.t,4.7,l880i 

•*  3,12,1880^ 
II   li   ii 

11  00,  11  00 
1  72  1  72 

14  95; 

33  40 

24  15 

14  95 

23  43I 

2  75 

3  40 
22  50 

5  08 

' 

4  00 

....{ 

Fuel. 

"    }   i    50 

i 

* 

1 

25  90 

23  00 

114  75 

y 

...J 

...... 

Fuel. 

I 

1  00 

90 

15  00 

00 

00 
00 
00 

2  50 

00 
00 

2  00 
00 

00 
00 

4  50 



13  50 
12  00 

23  75 

1  50 
20  00 

•  ••••••■1 

..^a.b'            -- 

1 

i 

2  50 



20  00 

2  00 

2  00 

00 

6  00 
23  75 

6  00 

23  75 

3  12 

4  00 
87 

1  50 

1 1 

00    4  00 
00     87 
00    1  50 

^  17  80   "  •>/> 

•••••• 

45  00 

16  80 


s 

Foel, 

12  93 
12  79 
12  26 
10  80 
21  00 

1  82 
70  00 

16  00 
4  00 
4  00 

55  50 

< 

1  00 

00 
00 
00 
00 
00 

00 

00 

00 
00 
00 

12  93 
12  79 
16  26 
10  80 
21  00 

1  82 

70  00 

16  00 
4  00 

A  nn 

' 

••••   ••••••j-«».»» 

••••••••!•••••••••••  •••••• 

! 

i 

1 

5(^ 



...... 

29  10 

42  60 

5  64 

1 

29  10   26  40 
42  60  9n  At\ 

63  00 

60  00 

13  00 

42  00 

•  •.••...««. 

5  64 

13  00 

42  00 
00 

1  14  25 

33  04 
1  10 

54  36 

00 
00 

S& 

1 
13  00 

42  00 

• 

3  00 
40  00 

1 

a  00 

10  00 

33  04 

1  10 



8  75 

'""Y  FiieY, 

25  75 

34  96 
250  87 

68  00 

260  79 

""I 

50 

1 


2  00 

1 
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CanBolidatUm  Coal  CdmpasjfjMy-ron, 


Name. 


OccnpatUm. 


Baxter  QnarU 

Churchman  Tyler.. 


Cook. 


« 


I 


40,646  ... 


a 

0 
o 

B 


•183  90 


a 
s 
o 

a 

< 


7   i 


a 

9 

e 
S 

< 


•15  00     913  23 
15  OOl      18  23 


13,081  85 


SUM 

Mine  No.  1 

1 
178,564.... 
40,646.... 

5,186  75 
183  90 

1.857  31 
2,08185 

MlriA  No- 3   -    

- 

. 

313,810 i5u370  65 

3,878  56 

! 

(Indorsed:)  Filed  May  13, 1888.    James  H.  BUsworth,  olerk  of  Committee  on  Sleetiona. 

MUOHAKINOGK,  lOWA, 

April  20, 1880. 

W.  A.  McNeill  : 

Please  deliver  my  M7ch,  1880,  pay  to  Frank  Kelly. 

BDWAED  0.  WILLIAMa 


Mr.  McI^^BEL : 


Othunwa,  Iowa, 

April  ike  17. 


Please  settle  my  account  with  the  bearer,  Joseph  F.  Henry,  and  pay 
him  what  is  due  me.    Please  receive  the  order  from  Deshile,  attorney, 
until  I  come  back  before  pa3ring  anything  on  it 
Tours, 

CHAS.  F.  BRADLEY. 
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month  of  March,  IHQO— Mine,  No.  3 — Continaed. 


i 


s 


0 

O 

a 


a 


•12  22 
12  32 


I 
1 

I 


>» 

•» 

M 


•3  82 


$6  00 
8  82 


Si 

o 


$0  90 
90 


2,905  15130  001  446  04     611  25  $12  21  53  10 


»; 

S 

^ 

1 

2 

•o 

■s 

$ 

-s 

a 

£ 

$10  22 

s 

$0  50 

12  00 

50 

10  22 

200 

32  75 1, 185  35 

1, 019  80 

SignAtme. 


jW  A  KY. 


11    4   $4  00!7, 146  3130H  08,2,278  14 
. 2.205  15  30  001  446  04 


173  19  50  81  85  35 
611  25  12  21  53  10 


27  00.2, 922  57 
32  75 1. 185  35 


4  00  9, 351  46  338  08  2, 724  18 


4,  *»  74 
1.019  80 


784  44   63  02138  45{  59  75|'4. 107  92  5,243  54 


OK 

.H.  W.  McNeill,  Gen'l  Supt. 

Beacon,  Iowa, 
April  20thj  1880. 

Consolidation  Coal  Co.: 

please  let  the  bearer,  Chas.  Nelson,  have  the  am't  due  me  on  pay- 
roll. 

JOHN  LAR9EN. 


COIVSOLIDATION  COAL  CO.: 


Beacon,  Iowa, 
April  20tA,  1880. 


^^l^ase  let  the  bearer,  Chas.  Nelson,  have  the  am't  due  me  on  pay- 

JOHN  HAWKINSON. 

TV       \ 

•    -A.  McNeill,  Secty.  : 

-^l^ase  pay  John  Larson  am't  due  me  this  evening. 
-^I>iil  20th,  1880. 

J.  P.  LAWSON. 

H.  Mis.  26 ^27 


k 
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Exhibit  B,  referred  to  in  the  testimony  of  W.  A.  MeSeiU 

PAY-ROLLS  CONSOLIDATION  COAL  COMPANY 

* 

Consolidation  Coal  Compamfpef' 


Name. 


Ocoapation. 


o 

c 


s 


Bei^amiB  Bosley 

Samael  Davis 

F.  Chambers  and  son . 
Alex.  Penman 


Driving^Co 121 

Driving^  Co >      221 

226 

1,493 


.02J 


John  Blackstone. 
John  J.  Lewis... 
Thomas  Thomas. 

Alex.  Calson 

Andrew  Quist.  .. 
P.  F.  Woskie 


J.  G.  Williams  and  son 

Neal  McLanghlin 

Elisha  Weeee 

Lewis  Koberts 

ParkC.  Wilson 

John  Dahn 

John  Oleson i 

John  Bulger Trapping,  person. 

William  Johnson i 

Nelson  Swanson 

Pat.  McMahn i  Trapping,  per  son . 

Dom  Nicholsoa 

John  J.  Williams 


Wm.  J.Jones.. 
Edwin  Boberts. 


Miles  Oleeon 

Lon  Mobbley 

Thomas  Carney... 
John  Dewey 

Eneser  Jones 

George  Bachanan. 


Driving  %  Co. 


Wm.  Cherrington 

R  MobleyandBro 

James  Bamett ■ 

Jack  Rogers 

A.  Anderson 

Adam  Dane 

John  Lawson 

Edwin  Dolphos 

OloffLeaf : 

Morris  Morris 

N.  Anderson 

David  Knight 

£Iia.H  Anderson 

Gas  Samnelson 

Chas.  Anderson  and  son 
John  Terry 

Thomas  Grose 

Chas.  Bloomfleld 

John  Cadel 

A.  Samnelson 

Pat.  McGiU 


(  Clearing  track. 
{  Driving  9i6  Co.. 


Driving  %  Co. 


Thomas  Wright.., 
John  Orr  and  son 

James  Mobbley  . . . 

James  Freemont. 


Trapping,  per  son. 


141 
111 
111 
96 
96 
135 

1371 

297 

204' 

368 

202 

82 

82, 

47  j 

73' 

73l 

162 

75i 

190j 

112 
143 

43 
140 
134 
134 

98 

116 

139 

205 

144 

25 

547 

122 

122 

258 

258 

232 

97 

152 

75 

75 

41 

SI' 

1,043' 

1,043 
SS9| 
109, 

112 

II2I 

SCO 

(104 

I  sv 

82) 


HenryJohns 1,493     " 


It 
•I 

« 
I 


14 
tl 
>t 
«i 

ti 
(t 

(( 
It 
tt 
tt 
tt 
tt 
II 
tt 
it 
It 
tt 
It 
It 

It 
It 

It 
11 

tl 
It 

II 

I  t 

It 
II 
11 
II 
II 
II 

It 

I 

tl 

tl  i 

tl  I 

It  I 

'•       i 
tl 

It      • 

**      i 

••        I 
I 
it 

II  I 

I 

It       I 
II 


P 

0 


a'  4 


^ 

Jl 

a 

• 

2 

0 

• 

0 

"0 

0 

e 

S 

% 

s 

< 

tH 

< 

I 


H   12  00 
1  I    2  00 


13  00 
2  00 


13  02 

3  02 

5  65  I ; 

37  32 j 16}200|33(» 

37  32 i 16^200  33  W 

3  52 


2 
2 
2 
2 
3 


77 

40 
40 
37 


3  42 
7  42 
5  10 
9  20 


5 
2 
3 
1 
1 
1 
4 
1 
4 


05 
05 
05 
17 

82 
82 
05 
87i 
75| 


2  80 

3  57j 

1  07' 

3  ."SO 

3  35; 

3  35< 


i 


S 

2  90^ 

3  47 
5  12 
3  6O! 

63 
13  67 


05 
05 
6  45 
6  45; 
80 
42 
80 
87 
87 
02 
52 


3 
3 


5 
2 
3 
1 
1 
1 


36  07 

26  07 
5  73 
3  72 

2  80 
2 


1 


80 
00 
60 
02 
05 


......                                   1         

;;:**  ;:  .     '  r   

•••••• 

1 ! 

! 

'  •  «  •     •     1 

i 

I        k 

'  75         19!!!! 

75    56 


1 


^  •  •  •  • 


2  00  2  00 


3  00  3  50  ( 
8  002  OOt 


1  25  1  35' 


133  ».  «  • 
133  W  «  • 


75    56 
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tT.   C.  Cook. — James  A.  Kice,  Notary  Public. 

HAKINOCK  MINES,  MONTH  OF  MAY,  1880. 
^Mmih  of  May,  1880. 


1 

a 

1 

< 

••< 

1 

1 

1 

Store  orders. 

• 

1 

1 

*i 

a 

s 

• 

0 
1^ 

■s 

Balance. 

Si|i^atnTe. 

16  00 

ti  la 

1 

1 

$0  05 

05 

10 

1  00 

<  20 

U  00 

05 

1 

$1  80 

14  221 

5  02 

5  65 

70  32i 

70  32 

6  02 

2  77 

S  77 

4  97 

5  55 
14  54 

19  20 

5  97 
2  72 
2  72 

1 

l._ 

1 

j   5  02 
5  65 

00 

00 

54  28 

56  92 

00 
00 
00 
2  35 
85 
00 

00 

1 

...   . 

Band  10  50 



t 

16  04 
13  40 

6  02 

35 

} 

35 

00 12  50 

5 

05 
05 
05 
05 
05 

05 
15 

2  77 
2  77 

:;:i::::: 

2  4(1 
2  40 

05 
1  55 
3  37 

3  42 
7  42 
5  10 

9  20 

12 

1  50 



— 

3  37  2  70'    62 

T.  K.  id..  5:22. 

•  *  •  1  - 
1 

3  42 

7  42 

5  10 

9  20 

3  37 

7  27 
1  25 

9  00 

1880. 

OOi 

3  75 

10 
20 
10 
10 
10 

ooi 

00 

4  95 
3  45 

15 
00 
1  77 
00 
00 
00 
00 

00 
00 

1  07 
00 
00 
00 

3  40 

00 

00 

2  02 
00 
00 

10  87 
00 

3  00 
3  30 
6  70 

00 

937 

00 

1  87 
00 
00 
00 

22  96 

31  57 

5  62 

2  67 

2  50 

00 
00 

3  52 

00 

5  05 
3  55 
3  55 

10 
10 

Wi^  i  .50 

' 



• 

00 

1  50 

3  30 
1  36 

3  40 
1  36 

05 
1  82 

4  61 
1  87 
6  75 

5  80 
3  57 

00 
3  50 
3  35 
3  35 

1  36 

' 

1  82 
1  82 

05 
05 
10 

1  77 
4  51 
1  87 

4  61 

1  87 

6  75  2  55'  4  10 

10 

05 
05 

T.  K  tl.,  5  96, 

2  80; 

3  57 

2  75 

3  52 

............ 

1880. 

■  •  •  •  • 

T.K.tl,5  96, 

1  07 
3  50 

1880.  * 

3  4& 
3  30 
3  30 

3  50 

05 
05 
05 

05 

05 

05 
10 
05 

3  35 

3  35 

6  95 

^ 

3  55 

, . . 

3  90  S  85 

2  90 
4  72 

T..K.  ti.,  5I9 

I880. 

4  79 

5  12 

3  6O!  

4  67 
3  00 
3  55 

3  10 

3  60 

63 

6  80 

3  05 

05 

3  15 

4  75 

5  80 
05 

63 
17  67 

63 

00 

4  00 

6  50 
3  00 

30 

3  05 

05 
05 
15 
25 
10 
05 
05 

3  05 
6  45 

3  00 

4  50 

5  70 

00 

4  00 

10  45 

5  80 

... 

9  42 
3  80} 

1  87 
1  87 

9  75 

Box.  1  00 

3  80 

00 
1  87 
1  02 

52 

27  11 

18  50 
10 
05, 

30| 

3  36, 
5  00' 

1  10 

2  05 

1 

1  87 

1  02 

52 

25  86 

17  50 

1  02! 

52 

50  07 

50  07 

J   25 

il   00 

1  00 

10 

05 

C25 

05 

05 

10 

10 

05 

I 

5 

15 

5  72 
2  72' 

2  80 

1 

3  36 

I 

3  31 

4  90 

50 

) 

; 

5  00 

4  62 

2  05;   200 

1 

Band  50 

•  •  • 

T.  IT.  «.  K  19. 

1880. 
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Consolidation  Coal  Compan 


j»a\f' 


Aurast  or  John  Erikson 
L.  P.  SamuelsoB 
John  Hockingson 
Samnel  Hoover 
Chas.  Nelson  and  son 
H.  McColloagh 

Abram  Chilton 
John  W.  Logan 
J.  LarHon  and  son 

John  Oval 

Ed.  C.  WilliamB 
Georf^e  Penman 
David  R.  Lewis. 
Henry  Marguett 
John  T.  Davis  . 
Wm.  Jenkins... 
Wm.  Van  Cleve. 


William  Creus 
.  John  Manger  . 


J.  W.  Jones . 


Pink  Earny 

J.h„A„der«„ {|?f<^aSiX 

TO.  Frit. ll?"rdat';ff, 

George  Gibson  .... W.  L.  dnmping 

Harmon  Gibson |  Kntooal  car. .. 

(  Tending  mnles  1  month 

S.  J.Gibson !<  Hauling  nlack 

I  (  Haaling  slack 

Adalbert  Smith W.  L.  damping 

Ben  Phillips Weighing  coid 

Ed.  O.  Williams Building  crib 


Joseph  Bnrdess 
Charley  Little 
Joseph  Chilton 
Dock  Willard. 
Con  Sullivan.. 
Mike  Carney. 


James  McCabe 

Thomas  Hassey 

Jason  Davis 

Wash  Morris ■ 

Alonzo  Ellis 

Fiank  Baniett 

Crosson  and  Smith.. 


Joseph  Patterson. 
Hiram  Whitsell . . . 


Shadrick  Ricketts. 


Engineer 

Running  pumping  engine 

Pit  boss 

Switching  coal 

Roadman 

Timbering  rooms  and  en 

tries. 
Driving  %  Co 
Driving  mule 
Trapping 
Trapping 
Trapping 
750  caps,  ® 
45pi'op8,  ^    . 
C  W.  L.  dumping 
<  Hauling    wood,     1.25; 
(  com,  1.50;  &  lumber,  4.00 
Watching  No.  I  engine 
Carpenter- work  on  oars 

Watchi  n  g 
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ill,  month  of  Man,  1^^ — H"'*  -^o*  1 — Continned. 


La 

4  00 


o 
S 


3  00 


14  00   2  50 


I 


s 

o 
H 


$8  45 

5  45 
4  60; 

10  70 

4  77I 

75 

64  15 
64  15 

2  77 
9  871 
8  40 

6  25 


g 

9 

% 

0 

• 

•5 

g 

a 

3 

u 

OQ 

****** 

14  35 

3  75 
10  50 


•0  75 


1 
5 
5 


85 
27 
07 


12  30 

44  04 

2  72 


8  25 
3  15 


6  77 


5  17, 
4  97I 

6  67 


79  98 43  92 


4  50 
50^ 

1  50 

I 
6  75 

6  37 

2  50 
2  63 

31  62' 


440 


50 


1  50 


2  50 


65 


4  13 

6  00 

1  00 
75  00 

20  00 

83  33 

50  00 46  79 

49  00, 13  14 

52  00' 


S 


3  00 


6and,$l  00 


00, 
43, 

75i 
75 
19 
50 
92 


2  00 

3  43 


19 


16  GO 


Band,      50 


15  75 

35  00 
3  50 

i  Con.  Coal 

30  OO; 10  85  <  Co.,  board 

I  ;  (  10  00 


$0  10 
10 
10 
20 
]0 


15 

15, 

10 


10 
10 
10 


10 


!5  Jeffeiv  \ 
'•\\wm  1  00  5 


o 
H 


9 


Signatnre. 


|4  45 

10 

3  85 

10  70 

10 

75 


00| 13  30 

00  Lumber,  15     45  19 
05 


2  77 
15( 

8  4o: 

6  25 

001 

5  27 

5  07 

6  77 


125 45  17 


4  50 

50 


1  so 

00, 

OO 

i 

6  75 

1 

1 

00 

6  37 

♦4  00, 
5  35 

751 
70! 
4  67j 
001  T  K.  ti.  5  19, 
1880. 
50  85;  30 
18  96 

oo! 

9  72 
00 
00 
1  85 
00 
00 
00 
34  81  T.K.ti  6  14, 
I  1880. 
00 
00  T.  K  ti.,  5  26, 

I   1880. 
00,  T.  K-  ti.,  5  26, 
1880. 


2  50 
00 


2  00 
2  G3 


00  31  62  15 


65 
00 
00 

1  00 
00 
00 

46  79. 

13  14 

00 

2  00 

3  43 
00 
00 
19 
00 
OOl 


3  48 

6  00 

1  00 
74  00 
20  00 
83  33 

3  21 
35  ef) 
52  00 

00 
00 
75 
75 
00 

7  riO 

2  92 


50 

60 

20 
30 


00 

15  75 

17  10 
00 

17  90 
3  50 

Dr.,  50  22  35  7  65 


19  001,248  39  11  35  454  15: 12  507  38 14  05 1  65  501  08  747  31 
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Consolidatiom  Coal  Compawij 


yjsi 


Name. 


J.  H.  Bates 

HackSlaoghter. 

Allen  Carter 

Biohard  Price... 


Jefferson  Davis. 


Baxter  Qoalls. 
Simon  Harris. 
Bobert  Carter. 

Charlie  Jones. 

Sobert  Myers. 
Walker  Kelly. 


Thomas  Brown. 
El^ahBeevley.. 
Tom  W.  Cox... 
Bobt  S.  Brown. 


Philip   Boy. 


William   Boy. 


William  Harris... 
Alex.  Dickerson. . . 
Houston  Johnson. 

Alex.SoathaU 

A.  Bandolph 

Kick  Smith 


Bdwin  Miner. 

Jake  Chillers. 
John  Ragland. 

Joe  Weathers. 


Brook  Harris. 
Ked,  Johnson. 
John  Harris . . . 


Geo.  Dlllard 


Hngh  Lee 

Walker  Dyer  .. 
David  Campbell . 
William  Harney 
Chas.  Nelson 


A.  Pondexter. 


Chas.  Walker. 


Occupation. 


B 
O 

H 


Ditch  and  dump.. 
Ditch  and  dump,. 

!  Driving 
Ditch  and  damp. 
Trapping  %  Co. 


4i 

s.       S 


P 

d 

o 

S 
< 


t     5 


5    = 
S    I 

<  - 


41.56 

41.56 
41.44 

59.92 


Workonditoh \i 

Ditch  and  dnmp 

C  Driving 

<Work   on  dnmp 

(Ditch  and  damp 

5  Work  on  dump 

^  Digging  ditch 

C  Waiting  on  sick 

{  Digging  ditch 


10.93 
47.24 
9.44 
66.00 
5a  7S 


35.20 
16.88 
35.201 


25}|    $10  66 

10  67 
10  64 
15  38 


II 

30 
25f 


280 

12  12 
3  83 

16  94 

13  02 


<  t 


9  03 
4  33 
9  04 


30.44 

<     3. 56 
Ditch  and  dump }    66  00 

(  Ditch  and  dump ,  18!64 

)  Digging  ditch '  41.12 

(Ditch  and  dump i  1.20 

i  Laying  track 66.00 

<  Ditch  and  dump 

^  Laying  track ;  56.52 

(  Short  from  April 

<  Nut  coal 

(Ditch  and  dump 62.88 

S  Driving.  86 ;  nut  coal,50 

Ditch  and  dump.. >....    

Moving  slate 57.20 

(  Ditch  and  dnmp 

)  Moving  nlate  47.  8<- 

WorkonOitch 47.88 

Work  on  ditch 


39.72 

(Short  in  April 

>Workon  ditch ;      43.08 

Work  grading  dump >      63.60 

(  Short  from  mo.  April.. 

I  Work  on  ditch  &  damp       66.  00 

<  Work  on  ditch i 

^Moving  slate I      57.88 

I      39.80 

Di;;gingditch 33.44 


3.00 


(  Driving 

>  Work  on  dump 35.28 

Work  on  ditch 56.24 

5    1.00 
)    9.00 


Da  rid  BooVor. 


(  Work  on  ditch ; 

^Driving,  %  A 16.80 

(Digzing  ditch 47.84 

Work  on  dump ,    56. 44 

Work  on  damp 56.44 

Work  on  ditch 57.28 

Cleaning  tnick 31.40 

37.24 

S  Short  from  April 
Loading  nut  coal 11. 76 
Grading  dump 66. 00 

C  Short  m>m  April 

1  Nut  coal 

]  Work,  grading  dump 

[Moving  gob. 54.20 

4..12 


30  I 
251 


30i 
251 


5  84 

1  06 
16  94 

4  89 

10  45 

36 

16  94 


14  51 


1* 

3    • 

3 

3f 

3 

1 

6 

If 

I' 

3« 

1 

3 

1 

«* 

1 

1 


77 

77I 

771 

77 

77; 

77 

77 

77 


77' 

77' 
77 
77 

77t 
77 
77 


16  14     3J       77 


14  68 


It 
•I 


12  29 
12  29 


3 

1 
3 

i 
3i 


77 
77 
77 
77 
77 


11  06 
16  32 


16  94 


14  86 
10  22 

8  58 

77 


li 
3 

4 

3 

U 

5! 

I 


77 
77 
77 
77 

77 

77: 
77 


n 


25f 

(( 

30  I 
25) 


9  06 

14  43 

30 

2  31 


3|22  50 
3  77 
^       77 


It 

li  ' 

.It  ! 
62i 


4  31 
12  27 
14  49 
14  49 
14  70 
19  62 
23  27 


2i 
U 

3 

3i 
1 


77; 
77 

77 

77 
77' 
77 
3  00 


2  69 
2  69 


7  84  > 

1  15  > 
3  46  > 


i  10|l  75118  37 
I  10)1  75  18  37. 


2  31 


31 


10  19     2J       77         1  93 


1 
1 
3 
2 
1 
4 


15 
54 

08 
31 
15 
43 
38 


77 


2  16: 

2  31 
2  69 


77 


30 
25} 


3  52 
16  94 


it 
t( 
.i 


13  91 
1  11 


34 


77 

'77 
77 

77 


COOK   VS.    CUTTS. 


423 


}U,  month  of  May,  1880. 


129  03 

29  04 

13  33 

18  07 

15  25 

I 
12  12 

22  06 

14  17 

I 

15  57 


15  68   4  62] 
11  20 


20  31 

18  03 
20  38 
17  20 

20  10 

19  12 

14  98 
14  98' 

12  11 ' 

13  75' 

19  40 

20  40 

19  77 


1  26 


10  22... 
9  35   6  27 


77       77 


13  53 

17  12 

2  61 


22  34   5  71 


2  61 


17  18 

16  80 

17  39 
41  62 
48  92 

27  92 


18  07 


1  11 


a 


'rs'3 

o 


1  00 

11  62^ 
16  00 

3  00 

6  50 

4  20 
3  22 

3  00 

8  48 


Band,  50 
Band,  15 


5  00 


Danoe,25 
Band,  50 

{ 


R'y,|7  00 


Cash,  50 


R'y,  fare. 
2  00 


1  00 


3  50Daiice,25' 

1  50! i   R'y,2  00 


6  11 

3  45 
12  50 

1  63 

2  00 

5  00 
2  10 


13  03 
5  75 


8  65 

9  39 
16  30 

3  98 
36  87 
15  13 


Ca8h,5  00 
I  Ry.,  2  00 


. .    R'y,  3  25  . . 

5  R'y,  cash,  ) 
i  7  00  5 


R'y,  4  00 


2  00 


1  11 


Dance,25 


Cash, 2  00 

I 

R'y,  2  00; 


S 


PC4 


Danoe,25 


1  00 


1  00 


50 
50 


66 
66 


66 


50 

1  Oo 

50 


50 


50| 
66' 


1  00 


66 
50 


R'y,  7  00  

Rent,  4  00  SmithinK75 
Smithing75 


50 
50 
50 


50 

50 
50 
50 

50 

C18 
^32 

32 


1 


50 1 

5d! 

50 

50 

50 
50 
5o| 

« 

50 
50 

I 

50; 

50! 
32 


50 
50 


18 
32 

50 
SO 
50 


o 
H 


98  00 

1  50 

6  31 

7  50 

3  50 

12  12 
17  50 

4  15 

7  00 

9  98 
11  20 


•50 


3  50 
65 

1  00 

2  50 

5  50 

1  50 

4  75 

5  00 

12  11 

5  95 

13  50 

5  38 

9  50 

6  00 
9  35 

77 

13  53 
11  25 

2  61 


}" 


77 


1  00 
50 


50 


12  39 
16  80 
11  48 
41  62 

16  88 

50 


2  50 


1  11 


I 


Signature. 


$21  03 

27  54 

7  02 
10  57 

15  75 

00 

4  58 
10  02 

8  57 

5  70 
00 

16  81 

6  38 
19  38 
14  70 

14  60 

17  62 

10  23 

9  98 
00 

7  80 
5  90 

15  02 

10  16 

4  22 

00 

00 

00 

5  87 
00 


4  57 

4  79 
00 

5  91 
00 

27  04 

27  42 


15  57 


T.K.tl.,55, 
1880. 


T.  K  ti.,  5 

21, '80. 
T.  K.  ti.,  5 
5,  '80. 


T.  K.  tl.,  5 
3,  1880. 


00 


Gone. 


424 
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Consolidation  Coal  Compann  pag-nll 


Name. 


Frank  Walker 


Occupation. 


a 
o 

H 


o 
S 


• 

1 
1 

•*» 

1 

ft 

1    . 

e 

« 

o 

"2 

e 

S 

* 

< 

>* 

» 

E    t 


<    s 


S Short  in  Aprfl I.. 
Driving L. 
Work  on  pit  month  . .  j 

Tt^^   n.**^.  i5Nntcoal 

Ben.  Carter {Grading dump 1 

Walter  Cosby \ j  J 

Thomas  Nixon 

Chas.  Garrison 


50. 35  ,  25f     $12  96 


2 
I 
2 


|0  T7 
77 

1      77, 


$1  54 


Anthony  Clark |  Cleaning  track |< 


Edward  Mills 

Bennett  Crank.. 
Wilson  Carry 


Ellis  White 
Isaac  Brookins  . . . 

Joe   Henry 

Geo.  Dumont 


53.28 
1L04 
66.00 
13.92 
24.04 
31.48 
66.00 


I 


#. 


Clearing  track , 

Work  on  dump , 

Work  on  dump 

Work  on  damp 

Ditch  and  dump 

Blowing  down  roof. . 
Blowing  down  roof.. 


5  35.  SO 
{66.00 
62.92 
51.16 
57.08 
e6.08 
23.88 
23.88 


30 
25f 

I    * ' 

I  30  I 

251 

I  30  i 
'  351 

I 

I    " 

'    •♦  I 
62i 


13  67; 

3  31, 
16  94; 

3  57i 

6  17; 

6  44 

16  5o; 

I 
10  56 
16  94 
16  15 


3i      77 


1  54  ) 

1  54  > 

1  50  ( 

2  69  5 


13 
14 
14 
14 
14 


65 
391 
92 
92 


4 
3  I 
3i 
4 

1   2 
1    2 


77 


77 

77 
77 
77 
77 
00 
00 


1  15 


38 

3  08 

2  31 
1  92 

3  08 
3  00 


104  2  00  20  65 


James  Wignall....! 53.32 


2  00    10{  2  00  20  65 
13  2  00  »  00 


Di.  J.  Lewis 

Sam.  Manpin . . 

Andy  Turner.. 

Charlie  Harris 
Wash.  Brown  .. 
Charlie  Aliens. 
John   Karr 

James  Stanton 


I  53.32 

12.68 

j  12.68 

Work  on  ditch 32.48 

Cleaning  wells ."SS.  44 

Ditch  and  dump 58.32 

Ditch  and  dump 58.32 

Cleaning  track 60.  92 


33  32 

'       i 
63i   33  32 12|2  00  25  » 


25i    3  25 

3  26 

8  33 
14  23 
14  97 
14  96 

62J   38  07 


» 


6 
4 


77 

77 
77 
77 


1  15 
4  62 
3  08 
3  27 


2  00    1  00  51  2  00  30  00 


Alose  Northway 1 

G.S.  Caul Work  on  dump. 

W.S.  Thomes '  ^^'^S  ""^  "i"!"?- 

5  Work  on  ditch. 

Andrew  Garlane. .  I  Moving  slate . . . 
JMper  McKinney.  {  '^^^;\^^'l: 


57.00 

66.00 
6G.00 


35  62       i 152     00    30  00 


25| 


16  94 
16  94 


46.00 


11  80 


46.00 
61.24 

56.72 


Burt  Koiner '  Work  on  dump. 

Sam.  Willis Work  on  ditch. 


F.  P.  Koiner I  Grading  dump. 

Wm.  Southall i  Work  on  dump. 

Chas.  Lindsay {  Grading  dump 53.16 

i    53.16 

i    53.80 

Fitz  Carter I 43.00 

Ben.  Woodforth.. 
Hillery  St'ott .... 

Isaac  Copeland . . 

Henry  Hughes.. 
Lewis  Walker 

W.  S.  Mayes 

John  Green 

John  Sheflfy 


11  81 
15  72 


34 
3 

W 


77 
77 

77 
77 
77 

77 

77 


2  31 
2  69 
I  92 
1  15 
1  15 
1  15 

1  92 


14  55     24       77         1  92 


Work  on  scales. 
C  Work  on  ditch. 
}  Digging  ditch. 
Work  on  ditch.. 


Dave  Brown. 


C  Short  from  April. 
)  Worls  on  grade . . 

<  Short  from  April - 
(  Work  on  ditcn... 

(  Short  from  April. 

<  Work  on  ditcn... 
(  Moving  slate 


43.00 
52.40 
17.76 
32.96 
59  08 
65.20 
38.20 
r.6.  00 
36.  20 
66.00 
.48 
6C.00 


It 

ti 
it 
ti 

ii 

30 
25| 

30 
25i 
30 
25= 


13  64     24 

13  65     il 
13  81      1| 

11  03.... 


77 

77 
77 


1^92 

115 
1  15 


11 
13 

4 

8 

15 

16 


04 
44 
55 
46 
16 
73 


11    1  75  19  25 
7    I  75  12  »i 


2 

2 

1 
o 


77 
77 


1  54 
1  54 


1  54.- 


10  88 
16  94 
10  86 
16  94 
14 
16  94 


4 

2i 

H 


.48 
66.00 


30 


3 

14     2 
16  94       i 


77 

77 
77 
77 

7> 
77 

77 


James  Carter Diggiugditch 20.2-' 

i'-oG'-'- fg[tlTnd'Tur„p::::;.  -H.!.^ 

Sandy  Jones Ditch  and  dump 45.20 

John  Hockingson. '  23.  48 

John  P.'Larson xi;i.  4o 

Adam  Dane ;  23.  48 

Edwin  DoIphuH 2:^.48 


5  20 


i       77 


62* 


3  8:j 
11  60 
14  67 
14  67 
14  67 
14  67 


2 
15 
3i 


77 
77 
77 


19 

1  54 

11  55 

3  69 


6  2  00  12  00 

6  2  00  12  00 

6  2  00  18  « 

6  a  00  12  «• 
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i  of  May,  lOSO—Mine  No.  3— CoDtioned. 


a 
p 

o 

a 


00 
00 


00 
00 


00 


3 

o 
H 


i 

o 
« 

2 

CO 


116  81 


17  86 

90  25! 

3  571 
6  17 

24  09 


17  04 


27  88 

19  23i 

15  44, 

16  57 

17  47] 
37  57 

37  571 

59  32 

58  62* 
5  25 
5  26 

9  48 

18  85 
18  05 

18  23: 

69  07' 

65  62 

19  25 
19  63 

16  87 

16  ll< 

I 

17  64 
16  47 

15  56 

14  80 
14  06 

30  28, 

33  29 
14  98 


17  00 


1  00 

I 

3  00 

3  57 
67 

6  65 


1  00 

1  00 
1  60 

7  98 


9  56 
26  32 

23  50 

57  62 

85 


I 

» 

a 
& 


R'y  93  00 


ea 


§3 

11 


R'y  5  00 


II  00 


50 

1  00 

Smithiog75 

Rest  4  00  Smithini75 

Smithing 

1  00 

Smithinp; 

1  00 

R'y  4  00 

5 1  R'y      66  ? 

l\  4  00  5 

6  98 1  R'y   2  00 

11  00 1  R'y  2  00  1  00 

12  00 '..... I  50 

'  I  R'y  3  00 


41  08  i 


60  62 
9  00 


Rent  4  00 

Band50| | 

9  93 R'y   5  75 

3  50' I 


C  Smithing 
I  105 

C  Smithing 
I  1  00 

50 


3  75 


15  33   4  63 


17  70 
16  TJ 

37  80 
30  10 
19  38 

81  31 


4  50 1  R'y   8  25  .. 

Band        Caah      } 
10  00  1  00  5 

3  00{    ^i?^go}K'y2«0- 

3  5o{  ^irgeJK^soo 

13  30; I I 

1  83 ! !.. 

«^5 r 

4  00  Band    25 
10  48 1  R'y   3  00 

162 2  00 

10  46 '  R'y  2  00 

8  83  Dance  25 

12  08  \     ^;"^|j  \  R'y  2  00 
I  c  Cash  and 


1  00 


1  00 


Caah    I  t 
20  00  5 


1  00 
66 


5  Cash  and   ? 
'"■}       r'y  7  00   5 

12  88  Band    50     R'y  6  00  .. 


13  10 


Danco 


25 


5 
8 


& 


$50 

50 
50 


50 
40 

50 

50 
50 
50 
50 


40 

40 

50 
50 
50 
50 


50 

50 

50 
50 
50 


\      ill 


50 
50 
18 
39 
50 
50 


50 

I 
50 


50 


3 

o 
H 


4  50| 

3  57 
6  17 

34  09 


5  39   4  42, 
16  92 


(  Overpd^  ? 


14  29 
26  67 
26  67 
26  67 
26  67 


11  39 '  R'y  4  00 1 

6  22  Band    50  50 
i 1 SmithingSO 

12  60 SmithingSO 

4  72 Smithintr"»0 

Sniithin;i5(> 


50 
50 


1  50 

2  10, 
8  98 
1  50 

10  31| 
30  97 


58  69 
5  25 
5  26 

9  48 
14  50 
13  00 

3  50 


65  62 

10  5o| 
16  18 

3  Oo' 

I 

7  25 
15  25 


50   15  50 

50   15  56 

50 
501 

50; 


i 

S 


Signature. 


19  50   97  31 


1  50   16  36; 


15  75 

00  Gone. 


00 
00 


T.  K.  ti.,  5. 
1880. 


1  so'   36  38 


17  73 
13  34i 

7  59; 
15  97 
87  26 

6  60i 


24  50'   34  82 


00 
00 
00 

00 

4  35 

5  05 
14  73 


42  08   36  99! 


00| 

8  75| 
3  45' 

13  87 

8  86 

3  39 

97 

00 


14  80 
1  73 

00 
13  23 

86  65 

3  63 

4  75 
14  98 

18  54 
00 

9  41 

5  91 

12  96 

9  58 

4  74 
7  15 

19  as 

8  22 

7  50 

22  60 

19  38 

00 

5  39 

OOT.K.ti,MO, 

1   1880. 

14  89 

2  OJ 

7  72 

6  57 

5(» 

26  17 

13  10 

13  57 

5  ->-^ 

21  45 

:.(! 

26  17 

1 
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Con9oUdation  Coal  dtmpany  pajf-roU^  moiA 


Name. 


Occupation. 


*3 

a 

s 

s 

a 
o 

i   i 

& 

a  •  K 

Leon  Boberts Work  on  pit  month . 

Sam.  Franklin Work  on  pit  month . 

Henry  Lewis. 

Jessie  Carroll 


Frank  Bush. Loading  nut  coal. 

Payton  Leftwioh . . .    Work  on  damp . . 


14.20 
66.00 
14.20 
66.00 
13.08 
13.08 
14.88 
66.00 
63.28; 


30 
25! 
30 
25f 


30 
25f 


$4  26 

16  94 
4  26 

16  94 
3  36 

3  36 

4  46 
16  94 
15  98 


4   10  77 


H 


77; 


Anthony  Smith. . . 
Lewis  Bnckner... 
Lindsay  Bobinson . 

James  Carry 


James  Martin. 
George  Lewis. 
Wm.  Howard. . 


Working  in  rooms 3L  60 

Workon  ditch 31.60 

1      29.92. 

C  Work  on  grade ; ' 

)Ditchd&damp 6.04 

C  Driving 

{Work  on  wells 13.44 

Work  on  pit  month 3. 40; 


11 
11 
68 


1 
3i 


"I 

00 
77 


1  55 


3  45 

87 


Slackandnnt.  : Sf 


Thornton  Coleman 

and  son. 
&  J.  Gibson 


Work  on  damp. 


3.28 


jWorkon  ditch i  g^JJ 


John  Anderson. . . 

T.O.Fritz 

George  Gibson 

Enezer  Jones. 

Adelbert  Smith.... 
Charley  PhiUips... 

Frank  McXeUl 

Ben.  Phillips 

August  Erikson  . . . 

James  Bamett 

J.G.Williams 

Dom  Nicholson 

Sam  Johnson 

N.  G.  Samuelaon.... 

A.  Samuelson 

L.  P.  Samuelson 

William  Butler 

Harvey  McColIough 


C.Anderson 

Nelson  Swanson . . 
Charlie  Little.... 


William  Bnrdess. 

John  Dahn 

Hiram  Whitsell.. 

J.  W.  Jones 


John  Oleson 


Wm.  McCabe 

John  Orpin.  

Hamphry  Muck. 
WulI).  Titus.... 


Haaliog  material   for 
No.  3  engine. 

i  Sawing  ndlers,  llO.OO. . 
Quarrying  rock,  flO.OO. 
GradiDg  track,  $5.12. . . 

5  Ditching,  f  10.00 

\  Grading  track.!  12. 12.. 

*■  Grading  track,  $9.12. . . 

^Ditching,  $10.10 

<  Driving 

{Workon  scales 

Grading  and  ditching. . 

Work  done  on  No.  3  en- 
gine Sc  dump. 

Work   done  ®  No.  3, 
hauling  lumber. 

Making    rollers,  etc., 

No.  3  dump. 
Catting  up  boiler  iron 
No.  3. 

Hauling  lumber,  stone, 
Sc  brick. 

Ditching  and  grading. . 

S  Scales 
Working  on  scales  Sc 
ditching. 
Work  on  engine,  mine 

No.  3. 
Work  done  on  engine.. 
Work  done  on  en  cine.. 
Work  on  scales,  mtch, 
&dump. 

Work  on  scale  pit 

Work  on  ditch,  scales, 

&  dump. 
Work  on  Co.  houses 
Work  on  Co.  houses . . . 
Bunning  pumping  en- 

W^ne. 
ork    on  engine  pit, 
scales,  &,  shaft. 
Carpenter     work     on 

dump. 
Carpenter     work     on 

dump  Sc  houses. 
'  Work  done  on  ditch, 

scales,  Sc  dump. 
Hauling  water,  coal, 
wood,lumber,&  lime. 
Work    on    houses    & 

dump. 
Watching  No.  3  dump. . 

Schooling  darkies 

Instructing  darkies 

Instructing  darkies — 


s 


30 
251 


84i 
2  19 
22  58 


3* 

77 

5 

77 

i 

77 

H 

77 

2 

77 

5i 

77 

2 

77 

16 


50 


12) 

14 
3i 

H 

26 


7  1 

22i  2 

1  1 

lOi  1 


9 


50 
50 
50 
50 

50 

00 

50 

50 

50 
00 
50 


3 


^mo40 
22     2 


17* 
21 
23| 
12i 


lmo35 


22 

23i 

19 


50 
50 

50, 

50 
50 

50 
50 
00 

50 

I 

50 

00 

00 

00 

50 

00 
00 
00 
00 


4^ 

0 

O 

a 


$3  08 
S  69 


u 


i 


§  i 

s  i 


50 
2  31 ' 

S  00 
8  69 


3  69  ) 

3  85  5 
38  I 

4  42  5 


1  54 

4  42  ) 
1  54  5 


3  85 
34  00 


IQ   1  50       35  18 

I  I 

141   1  50       33  12 


1  50       19  12 


21  00  ( 

4  87  5 

12  37.. 

39  00  .. 


10  50 

45  00| 

1  50 

i 

15  75 

13  50 

7  OO 
12  00 


4i    1  50         6  75 


! 


6  75». 
6  75. 
4  50. 


5  25 

5  62 

I 

9  75! 

6  37 
80  00 

55  00! 

6  00 

35  00 

43  00 
69  75 
18  37 

35  00 

44  00 

47  00 
38  00 
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50 
50 


00 


S 
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124  28 

23  89 

5  36 
5  35 

21  90 

18  29 


11  61 

12  30 

7  68 

8  09 

8  25 
2  41 
6  80 

28  62 

24  00 

25  12 

22  12 
19  12 

25  87 

12  37 
39  00 

10  50 

45  00 

1  50 

15  75 

13  50 

19  00 

6  75 

6  75 
6  75 

4  50 

5  25 

5  62 

9  75 

6  37 

20  00 

55  00 

6  00 

35  00 

111  75 

18  37 

35  00 
45  00 
47  00 
38  00 


11  29 


s 

o 

£ 
S 

GO 


13  25 


of 

<SS 

^ 

>, 

.a 

M 

'O 

t 

& 

Dance,  25 1 


96! R'y,  14  00 

95] R'y,  4  00 

R'y.  11  05 


5  75 


11  11 

11  80' 

2  28 R'y,  5  00 

69  R'y,  7  00 


21 
1  40 

9  12 
22  8;< 


85 R'y,  6  00 

2  00 

R'y,  5  00 

R'y  and 
ca8h,l9  00 


•I 


$0  75 


1  00 


{ 


13  67  Band  100 


15  00 


4  00 


Band,  50 


C  DHnce,25  \ 
\   Band,  50  S 


5  78  5^^^' 
^  '°  )8on,9  97 


13  50 

14  50! 


5  25 
5  62! 


53  50 


Bandl  00 


4  50 


4  50 


14  82' 

25  20  Bandl  00 

43  13  Band  100  

e  00 iRent  4  00 


10  50 

50 

40 

50 
50 

501 
50 
40| 

40, 

4o' 
20 
40 

50 


Fnel,  1  00 
Dr.,  1  00 
1  00 
1  00 


o 
H 


13  75 

75 

5  M 

5  35 

11  55 
18  29 

11  61 

12  30 

7  68 

8  09 

8  25 
2  41 

6  80 

28  62 
22  83 


14  67 

15  00 
4  00 

00 


54  50 

00 

15  82 
27  20 
44  13 
13  00 


i 


♦20  53 

23  14 

00 
00 

10  35 

00 

00 
00 
00 

00 

00 
00 
00 

00 
1  17 

10  45 

7  12 
15  12 

25  87 


Signature. 


T.  K.  ti,  6, 9, 
1880. 
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6  37 

20  00 
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35  00 
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57  25 

18  37 
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17  80 
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Consolidation  Coal  Cimpanjipaf- 


Name. 


Occupation. 


O 

H 


Johnaon  Jones. 

Henry  Farrer ' 

Solomon  Mack 

P.C.Wilson 

John  Gnnsanlis 

Wm.  T.Cross 

William  Davis 

Efltial  Gibbins 

Ned.  Reed 

Edward  Evans 

Bei^i.  Scott 

Jefif.  Blackstone — 

Edward  Leggett. . . 

I 

Crosson  and  Smith . 

1 

Frank  Bamett 

L.  H.  Bamett i 

Josh.  W.  Nash , 

William  Copple...  J 

Jack  Baxter 

James  Woods 

Chris.  Lewis 

AlbertBeason 

Carter  Pendelton  . .  l 

Joseph  Evans i 

Newton  Winston . . 
Jackson  Garlane ...  I 

JohnP.  Sheffy ! 

R.T.Hill I 

Robt.  Hogsett ! 

I 

John  Reesor I 

Hngh  Pollock ! 

Page  Irvin i 

Saml.  Smith ' 

Adam  Loving ' 

J.  L.  Foster I 

John  Edmonds     . .  I 

Mary  Irvin 1 

Jnlia  Bess 

Annie  Carter 

Grace  Maiipin 

Mary  Bales 

Mimie  Garrison ' 

Mary  Robinson 

Retta  Howard 

Mary  Coleman , 

Annie  Mayes 

Lizzie  Wood  fork  .. 
Cornelia  Jefferson . . 

Eliza  Sheffv 

Margrett  Sheffy ... 


9 

I 


o 
S 


m 


19(30 
22(35 


104 

13| 


24i30 

i 

lmo25 

24(22 

H 
26   90 

1 
10 

5i 
24(22 


Roadman 

Work  on  damp   and 

houses 
Instructing  darkies — 
Instructing  darkies  — 

S  Loading  nut  coal 
Moving  slate 
Driving 

5  Moving  gob 

}  Blacksmithing 

<  Driving 

I  Moving  slate 

5  Carpenter 

I  Timbering..... 

Cleaning  track 

Trapping  %  Co 

C  Driving 

I  Moving  gob 

486  feet  tracking  ®  2.25 

5  pieces  timber,  51  L5 
'3)  $1.00  per  100  ft 
2,901  feet  tracking  ^ 

$•2.10 

284  ties  '3)  8  cents 

,  535  props  a>  t>(  cents.. 

19     "        •'  10  c 

4  timbers  '3  $1.00... 
1,690  caps  ®  Ic 

580  caps   "  1  c , 

Weighing  coal 

BlacRsmith 

Pit  boss 

Ditch  and  dump 

Ditch  and  dump 

Driving ' '  24(32 

^  Loading  nut  coal ! .      . . 

i  Driving 2.3(22 

Driving i 20   30 

Driving '• 26  20 

Driving l  17(  20 

C  Short  from  April '  | 

<  Loading  nut  coal. 

(  Driving 

5  Short  from  April. 


00 
00 

00 
00 

15 
00 

•n 

00 
50 

77 
00 
77 

77; 
75! 
50i 

77! 


26  2 
lmo50 
lmo75 

23( 
5 


00, 
OOj 
00' 

77 
50 


00 
00 
00 
77 


2 

26 

1 


20 


)  Driving | [ I  25  20 

(  Nut  coal 


00 
77 
00 


\  Driving 

\  Nut  coal 

I  Chunking 

S  Nut  coal 

\  Chunking 

C  Short  from  April. 

<  Nut  coal 

(  Wheeling  slack. . 

^  Nut  coal 

f  Wheeling  slack.. 

<  Nut  coal 

\  Driving 

Painting 

Painting 

Cooking 

Cooking 

Cooking. 


26   20  00 
"06 


23(30 


20(30 
24 


00 
77 


26  20  00 


26   20  00 


23(22 
24   20 


i  24  20 

24  10 

I  24  10 

24  1<» 

Cooking I I  24  10 

Cooking 24  10 

;  24  10 

:  24  10 


Cooking 
Cooking 
Cooking 
Cooking 
Cooking 
Cooking 
Cooking 
Cooking 
Cooking 
Cooking 


ImolO 
Imo  10 
ImolO 
IniolO 
ImolO 
ImolO 
Imo  10 


no 

00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
001 
00 
00 
(»0 
00. 


4i 

a 
a 
o 

a 


I 


£  ! 


5  I    I 


#22  62 
21  16 

21  00 

27  00 
1  50 

60 

28  27 
38 

95  00 

21  21: 

1  15 

SO  00 

77 

7  70 

4  12 

21  21 

38 

10  93 

10  00 

I 

60  92 


\ 
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ionih  of  May,  1880— mine  Xo.  3 — Cootinned. 
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21  16 


1 

Km 

o 

4 

£ 

3 

^ 

O     1 

ao 
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250 i , 

8  41 CwhllOO 


121  00 118  75 

27  00 1 


30  37. 


25  38| 

22  36 

20  77 

7  70 

4  12 

21  59 

20  93 
60  92 

I 

63  39 

I 

16  90 

5  80 
52  00 
50  00, 
75  00 
18  09 

3  85 
30  63 

20  82 

23  08 
20  00 
13  47 

24  79 

I 
20  00 

20  50 
30  54 

25  65 

21  77 

i 
20  50 

20  83 


6  00 


9  16    CMh|4  00 


2  60 

1  89 

4  12 

12  73  Dance  25 


R'y,    2  00 


Danc^  25  ) 
Band   50|  5 


BandlOO 

13  55 Bent  3  75 

23  90 j  

2  69 R'y,  10  00 

R'y,    3  00 

4  45 

12  32  J 

23  Od 

1  00  Dance  25 

6  47 R'y,    6  00 

8  26  Band    50  R'y,    3  00 

'  1 

3  50  Dance  25  R'y,    2  00 

•  I  i 

1  00 R'y,     2  00 

30  54 1 


6  37 

7  25 


11  53  Band    50  R'y,    3  00 


18  46  ... . 
18  46.... 

8  00  .... 

8  00  .... 

a  00  .... 

8  00 

8  00  .... 

8  00  .... 

8  00 


5  30 

9  P5 
4  50 


1  60 


1  60 


R'.V, 

R'.y. 

R'y. 

R'y. 

R'y. 

R'y, 

Ry, 

R'y. 

R'.v, 

'0  00 , Kv, 

"""      R'y, 

Ry. 

R'y, 


1  60 


10  00 
10  00 
10  00 
10  00 
10  00 


3  50 


3  50 


2  00 
1  00 
6  00 
6  00 
6  00 
6  00 
6  00 
6  00 
6  00 
6  00 
6  00 
6  00 
6  00 


3  50 


R'y, 


10  "K) R'j., 


6  00 
6  00 


«l  00 


35 


50 
50 


1  00 


50 


a 


50 
50 


10  50 

50 

50 
50 


50 


50 
50 


50 


50 
50 

50 

50 
50 


50 

I 

50 

I 

50 

50 
50 
40 
40 
40 
40 
40 
40 
40 
50 

rx) 

50 
50 
50 
50 
50 
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4  12 
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1  OOi 

17  30 

23  90 

13  19 

3  85 
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26  18 
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18  25 
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13  75 

16  00 

00 
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14  03 
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6  30   14  53 
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12  46 
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00 
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00 
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ConsotidaUan  Coal  Ccmpawi  pip 


Name. 


H.  A.  Armstrong. 


Chnrohman  Tyler. . 


Occupation. 


rHiredTmolee  '9  25o. 

per  day. 
Feeding  7  mnlee  "9 15o. 

per  day. 
<  Feeding  6  mnlee  9 15c. 

Co.  mnlea. 

Work  96  days  9  3.50, 
boss  driver. 

Cooking 


•»i 

a 

0 

1 

Amo 

120,540., 


a 
o 

B 


m 


5 


144  10 
32  55 
27  0o!^26  2  50{*ggJ| 


104  55 


lmo20  00      20  00 


2    : 

<   s 


1.411  68|....l 2,203  97 


309  49 


SUM 


Hine#  1. 
Mine  #  3. 


20.504'.02i!     512  55.. ..1 510  18103^2.00906  614 

120,540,....  1.411  68.... 2,903  97  159i  LMM  «4i 


141,044, 


1,994  23 2,714  15 


51615 


O.K. 


(Indorsed :)  Filed  May  13, 1883.  James  H.  EUswortli,  clerk  of  Committee  on  Elections. 
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roUy  numth  of  May,  1880— ifine  No,  3^Continu6d. 
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109  55 


SO  00 
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«} 


C  Band,  I  } 
i     100    i 


o  oo'  C  Band,    ? 
^^,i   10  00  !  5 


a 


I' 


1  00 


-  >  .  117  00|3, 942  14  58  62  1. 3^  41 1   74  18  I   351  41 


35  06 


I 


50 


a 

o 
H 


i 
3 


1  00  168  55 


13  50    6  50 


63  SI 


1,804  892,137  25 


Si^nftture. 


1  30 


^^^AEY. 


1  0019  001,248  3911  351    454  151 

'  0017  00  3,942  14  58  62,1,222  41 


12  56 
74  18 


136  00  5, 190  53  69  97,1, 676  56|      86  68 


7  38 
351  41 


358  79 


14  05 
35  06 


49  11 


1  65       501  08     747  31 
63  21   1,  804  89  2, 137  25 


64  86  |2, 305  79  2, 884  56 


H.  w.  McNeill, 

Gen'lSupt.    Mae. 
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REBUTTAL. 
Depo8itio7is. 
In  the  Congress  of  the  United  States. 
John  C.  Cook 

V8. 

M.  E.  Cutis. 

To  the  Hon.  M.  E.  Cutts  : 

You  are  hereby  notified  that  on   Monday,  the  24th   day  of  Ap^^^,: 
1882,  before  J.  Howard  Pearson,  a  notary  public  in  &  for  Marsh^^^^ 
County,  Iowa  (should  said  notary  not  be  present  or  able  to  act,  soi::^^^^ 
other  notary  of  said  county  will  act  in  his  stead),  at  the  Bowler  Hou^^^ 
in  Marshalltown,  in  said  county  and  State,  I  will  take  the  depositio^:^^^^ 
of  the  following  named  witnesses,  residents  of  said  Marshalltow^;;^^!^' 
Iowa,  to  wit :  J.  li.  Bowler,  Charles  Alexander,  E.  D.  Young,  Chas.  'C^^^' 
Smith,  John  Paytte,  William  Kussell,  Chas.  Mallory,  Homer  Fauqu^^^^' 
Chas.  A.  Sawtelle,  &  J.  C.  Cook,  of  Newton,  Iowa,  the  taking  of  whic^^" 
depositions  will  be  begun  at  nine  o'clock  a.  m.  on  said  April  24,  188^^;; 
and  will  be  continued  from  day  to  day  and  from  time  to   time  unt^^^^ 
completed,  and  said  depositions  are  taken  they  will  be  used  fc     ^^ 

the  contested  election  case  now  pending  before  the  House  of  Repr^^-^^* 
sentatives  of  the  United  States,  wherein  John  C.  Cook  is  the  contes^^^V 
ant  and  you  are  the  incumbent.  You  may  appear  and  cross-examine  ^^^^ 
you  think  pil^per. 

J.  C.  COOK.      — ^ 

The  State  of  Iowa, 

Mahaska  County ^  88 : 

I  hereby  certify  and  return  that  this  notice  came  to  hand  April  1^^^    1^' 
1882,  and  that  on  the  same  day  I  served  the  same  on  Geo.  W.  Laffertc^^'^^ty 
attorney  for  M.  E.  Cutts,  by  reading  the  same  to  him,  and  by  dehv^^^rer 
ing  to  him  a  copy  hereof  in  Oskaloosa,  Iowa.    All  done  in  the  city    ^"^y  of  j 
Oskaloosa,  Iowa,  M.  E.  Cutts  not  being  found  by  me  in  Mahaska  C 
Iowa 

JOHN  C.  KENWOETHY 


»  1 


Subscribed  &  sworn  to  before  me  by  John  C.  Kenworthy  this  1"  -.^iJth 
day  of  April,  1882. 

[SEAL.]  W.  S.  KENWORTHY,     _ 

Notary  FMim  ^ic. 
Fees :  Service,  50 ;  copy,  20 ;  mil.,  10 — 80.  ; 

Cont€8tanf8  de2)08ition8,  i 

In  the  Congress  of  the  United  States.  ^ 

John  C.  Cook 


JOHN  C.  Cook  ^ 

V8.  > 

M.  E.  Cutts.  > 


In  pursuance  of  the  above  and  foregoing  notice,  I,  J.  Howard  I'*"^^^^ 


son,  a  notary  public  in  and  for  Marshall  County  and  State  of  Iowa, 
on  the  24th  day  of  April,  A.  D.  1882,  cause  the  respective  parties  in 


f 

r 
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ction  to  appear  before  me  as  follows:  JohnjO.  Cook,  esq.,  appearing  in 
is  own  behalf,  and  by  A.  C.  Daly,  esq.,  bis  attorney,  and  M.  E.  Cutts, 
sq.,  appearing  by  G.  W.  Lafferty,  esq.,  his  attorney  ;  and  by  consent 
f  the  parties  the  place  of  taking  said  depositions  was  changed  from 
he  Bowler  House  to  the  office  of  said  J.  Howard  Pearson,  in  the  office 
f  the  Central  Iowa  Railway  Company,  at  Marshalltown,  Iowa,  where 
he  following  proceedings  were  had  : 

Charles  E.  Smith,  a  witness  of  lawful  age,  being  first  duly  sworn 
u  behalf  of  the  contestant,  deposed  as  follows: 

Interrogatory  1.  Give  your  name,  your  age,  and  your  occupation. — 
Inswer.  Charles  E.  Smith;  age,  32;  occupation,  conductor  Central 
owa  Railway. 

Int.  2.  What  was  your  occupation  during  the  month  of  May,  1880  ? — 
L.  Conductor  on  the  Central  of  Iowa. 

Int.  3.  Did  you  run  freight  or  passenger  trains  ! — A.  Freight  trains. 

Int.  4.  Did  you  run  a  freight  train  with  a  passenger  coach  attached 
rem  Marshalltown  south  during  any  time  in  May,  1880;  if  so,  on 
rhatdate? 

(Objected  to  as  immaterial,  incompetent,  and  not  rebutting,  by  in- 
umbent.) 

A.  I  did,  on  the  15th  day  of  May. 

Int.  5.  Do  you  remember  of  taking  a  lot  of  colored  people  on  your 
rain,  from  Marshalltown  to  Muchachinock  during  the  month  of  May, 
880  f  If  so,  describe  the  train,  and  especially  the  car  in  which  they 
ode. 

(Objected  to,  the  same  as  to  above  interrogatory.) 

A.  I  do  remember  taking  some  colored  people  from  Marshalltown  to 
iluchachinock.  It  was  a  freight  train  with  passenger  coach  No.  4, 
ailed  ''the  Black  Maria,''  attached  on  the  rear  end  of  freight  train. 

Int.  6.  Was  the  name  "  Black  Maria "  the  name  of  the  coa<jh,  or 
limply  a  name  given  to  it  by  the  railroad  employes  t 

(Objected  to  the  same  as  to  interrogatory  4.) 

A.  It  was  a  name  given  d)y  the  railroad  employes. 

Int.  7.  Was  this  crowd  of  colored  people  composed  mainly  of  men, 
)r  of  women  and  children  ? 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  The  majority  were  women  and, children. 

Int.  8.  How  do  you  remember  this — that  is,  that  they  were  mainly 
women  and  children  ? 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  By  seeing  them,  and  by  being  acquainted  with  some  of  them. 
Several  of  the  Marshalltown  colored  people  came  down  to  see  them, 
ind  I  was  told  that  there  was  a  coach-load  of  women  to  go  down  on 
S^o.  6:    We  talked  about  their  being  mainly  women. 

Int.  9.  Did  you,  on  the  1st  day  of  May,  1880,  run  a  train  as  con- 
luctor,  on  the  Central  Iowa  Railway  ? 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  I  did. 

Int.  10.  From  what  station  to  what  station  ? 

(Objected  to,  the  same  as  to  interrogator^^  4.) 

A.  From  Marshalltown  to  Mason  City. 

Int.  11.  Is  Muchachinock  on  the  Central  Iowa  Railway  t 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  It  is. 
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Int.  12.  In  which  direction  from  Marshalltown  t 

(Objected  to,  the  same  as  to  interrogator^^  4.) 

A.  South  from  Marshalltown. 

Int.  13.  Which  direction  from  Marshalltown  is  Mason  City  t 

(Objected  to,  the  same  as  to  interrogatory  L) 

A.  North  of  Marshalltown. 

Int.  14.  Is  Marshalltown  the  headquarters  and  division  station  of 
said  railway  f 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  It  is. 

Int.  15.  How  do  you  know  that  you,  on  the  1st  day  of  May,  1880,  raa 
a  train  from  Marshalltown  to  Mason  City  f 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  I  know  it  by  my  report,  which  I  have  now  before  me. 

Int.  16.  Please  explain  fiilly  How  this  report  is  made,  whether  it  i* 
made  in  the  line  of  your  employment,  to  what  officer  of  the  road  it  i» 
made,  and  whether  made  on  the  trip  or  at  what  time  f 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  It  was  made  out  by  me  at  the  end  of  each  round  trip ;  it  is  made 
to  the  car  accountant,  and  it  shows  the  train  that  I  had,  and  the  sta- 
tions to  which  cars  were  taken  and  left,  and  the  stations  fix)m  which 
they  were  taken. 

Int.  17.  Is  the  memorandum  or  report  in  your  hands  the  original,. 
and  filled  out  in  your  handwriting  ! 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  It  is. 

Int.  18.  Will  you  please  hand  it  to  the  notary,  to  attach  to  your  evi- 
dence as  Exhibit  A  f 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  I  will. 

(The  jjaper  here  referred  to  is  attached  to  these  depositions  and 
marked  Exhibit  A.) 

Int.  19.  What  is  statiou  Xo.  88  ? 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  Marshalltown. 

Int.  20.  What  is  station  Xo.  0 1 

(Objected  to,  the  same  as  to  interrogatory  4.) 

Int.  21.  What  number  is  Muchachinock  t 

A.  MasOn  City. 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  One  hundred  and  fifty-two. 

Int.  22.  What  station  is  No.  155  ! 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  Eddyville  Transfer. 

Int.  23.  Did  you  run  from  Marshalltown  to  Muchachinock  and  carry  » 
crowd  of  colored  people  from  the  former  to  the  latter  place  on  the  Ist 
day  of  May,  1880  ? 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  I  did  not. 

Int.  24.  Was  this  crowd  of  colored  people  that  you  took,  you  say,  on? 
a  freight  train  from  Marshalltown  to  Muchachinock^  taken  there  on  the 
1st  day  of  May,  or  at  another  time  t  And  please  state  on  what  day 
this  crowd  and  the  freight  train  with  passenger  coach  attached  ^a^ 
taken  from  here  to  Muchachinock. 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  They  were  not  taken  on  the  1st  day  of  May.    They  were  taken  at 
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other  time,  taken  on  the  15th  day  of  May,  from  Marshalltown  to 
Licha<5hinock. 

Int.  25.  How  do  you  know  that  it  was  not  the  Ist  day  of  May  when 
ey  went  from  here  to  Mu<;hacbiuoek  ! 
(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  Because  I  took  tbem  on  the  15th  day  of  May,  and  I  remember  it 
'  my  report  made  the  15th  day  of  May,  1880,  which  I  now  have  he- 
re me. 

Int.  26.  Did  you,  at  any  other  time,  in  May,  1880,  take  coach  No.  4, 
"  Black  Maria,"  from  Marshalltown  south,  except  when  you  took 
ese  people  from  Marshalltown  to  Muchachinock  ! 
(Objected  to,  the  same  as  to  interrogatory  4.) 
A.  I  did  not. 

Int.  27.  Did  you  take  this  coach  from  Marshalltown  south,  or  use  it 
any  of  your  trains  during  the  latter  part  of  April,  1880  ! 
(Objected  to,  the  same  as  to  interrogatory  4.) 
A.  I  did  not. 

Int.  28.  Please  describe  that  coach,  and  state  what  it  was  used  for 
►out  that  time. 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  It  w^as  an  old  coach  that  was  used  for  special  work,  part  of  the 
ne  as  a  way-car,  and  to  take  colored  people  from  Marshalltown  to 
Lichachinock. 

Int.  29.  Please  state  what  you  remember  about  that  crowd  of  colored 
ople  coming  to  Marshalltown  on  the  Northwestern  Railway,  their 
insfer  to  j^our  road,  and  the  trif)  to  Muchachinock. 
(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  I  don't  remember  anything  about  their  coming  here,  only  that  I 
w  the  coach  first  on  the  scale  track  in  the  Northwestern  yard  about 
50  o,clock  in  the  morning ;  some  of  the  party  told  me  that  was  the 
a<3h  they  came  from  Chicago  to  Marshalltown  in. 
(Last  clause  of  this  answer  further  objected  to  as  hearsay.) 
The  night  watchman  on  the  Central  Iowa  Railway  told  me  that 
ere  was  a  coach  on  the  rear  end  of  my  train,  No.  6,  to  take  a  party 
colored  people  to  Muchachinock.  I  pulled  my  train  off  the  side  track, 
id  backed  up  to  the  depot.  We  loaded  the  baggage  into  a  box-car, 
id  the  party  got  in  the  coach.  When  we  stopped  at  Oskaloosa, 
veral  of  the  colored  people  from  Muchachinock  came  up  to  meet  them. 
e  ran  into  Muchachinock  with  the  coach  and  box-car,  and  unloaded 
em.  We  then  backed  out,  and  took  the  coach  to  Eddy  ville  Transfer, 
id  placed  it  so  No.  1  could  bring  it  back  north. 
Int.  30.  Is  Muchachinock  on  the  main  line  of  the  Central  Iowa  Rail- 
ay  t 

(Objected  to,  the  same  as  to  interrogatory  4.) 
A.  It  is  not ;  it  is  on  a  branch  about  a  mile  fix)m  the  main  line. 
Int.  31.  Does  any  other  railroad  run  to  Muchachinock,  except  the  Cen- 
al  Iowa  t 

(Objected  to,  the  same  as  to  interrogatory  4.) 
A.  No,  sir. 

Int.  32.  Why  did  you  take  that  coach  to,  and  leave  it  at,  Eddy  ville 
ransfer,  instead  of  at  Givin  ? 
(Objected  to,  the  same  as  to  interrogatory  4.) 
A.  Because  there  was  not  room  enough  on  Givin  side  track. 
Int.  33.  What  station  is  No.  169^  on  the  Central  Iowa  f 
(Objected  to,  the  same  as  to  interrogatory  4.) 
A.  Albia. 
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Int.  34.  At  what  time  that  afternoon  did  you  arrive  at  Albia! 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  Between  4.45  and  5  o'clock  p.  m. 

Int.  35.  And  at  what  time  at  Muchachinock  ? 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  About  1.30  o'clock  p.  m. 

Int.  30.  Will  you  now  look  at  the  paper  heretofore  referred  to  by  you 
as  your  report  of  this  trip  on  the  J5th  of  May,  1880,  and  state  whether 
it  shows  correctly  the  time  of  leaving  Marshalltown  and  arriving  at 
Albia,  and  the  movement  of  cars  between  stations  f 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  I  did  not  leave  Marshalltown  at  0  o'clock ;  I  was  a  little  late,  not 
over  fifteen  minutes  late.     The  balance  of  the  report  is  correct. 

Int.  37.  What  does  it  show  with  reference  to  the  movement  of  coach 
Fo.  4,  or  ''Black  Maria f" 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  I  took  coach  No.  4  from  Marshalltown  to  Eddyville  Transfer. 

Int.  38.  Please  explain  the  last  item  or  the  entry  on  line  16,  and  state 
what  it  show^. 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  It  shows  that  I  moved  Central  Iowa  coach  No.  4  from  Marshall- 
town  to  Eddyville  Transfer. 

Int.  39.  Are  these  reports  made  on  printed  blanks  furnished  by  the 
<5ompany,  and  required  of  the  conductors  on  each  trip  f 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  Yes,  sir. 

Int.  40.  Will  you  please  hand  to  the  notary  this  report,  that  it  may 
be  attached  to  your  deposition  as  Exhibit  B  t 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  1  will.  (The  report  is  here  handed  to  the  notary,  and  marked 
Exhibit  B,  and  attached  to  these  depositions.) 

Int.  41.  How  clear  are  you  in  your  recollection  of  this  transaction, 
and  that  it  did  not  occur  on  the  1st  day  of  May,  but  on  the  loth  day  of 
May,  18S0. 

(Objected  to,  the  same  as  to  interrogatory  4.) 

A.  I  remember  well  taking  the  colored  people  to  Muchachinock  in 
coach  No.  4.  I  do  not  remember  the  dat€,  but  I  remember  it  was  in 
May  some  time,  and  the  report  fixes  the  date,  and  I  know  that  this  re 
port  is  correct,  and  it  fixes  the  date  as  being  the  loth  of  May,  1880. 

(Incumbent  now  objects  to  each  and  every  question  and  answer  in 
the  foregoing  deposition  as  immaterial,  incompetent,  and  not  rebutting.) 

C.  E.  SMITH. 

Subscribed  and  sworn  to  before  me  and  in  my  presence  bv  C.  E. 
Smith  this  24th  day  of  April,  1882. 
I  SEAL.]  J.  HOWARD  PEARSON, 

Kotary  Public  in  and  for  Marshall  County^  loica, 

E.  D.  Young,  another  witness  of  lawful  age,  being  first  duly  sworn 
on  behalf  of  the  contestant,  deposed  a«  follows : 

Interrogatory  1.  Give  your  name,  age,  occupation,  and  place  of  resi- 
dence.— Answer.  E.D.Young;  age,  36;  occupation,  train -master  Cen- 
tral Iowa  Railway ;  residence,  Marshalltown,  Iowa. 

Int.  2.  What  are  your  duties  with  reference  to  controlling  and  oper- 
ating trains  on  the  Central  Iowa,  and  how  long  have  you  been  so  en- 
gaged ? 

(Incumbent  objects  to  this  interrogatory  as  immaterial,  intompetent, 
and  not  rebutting  evidence.^ 
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A.  I  have  full  charge  of  conductors  and  all  train  men,  and  the  en- 
ineer  and  fireman  after  they  leave  the  round-house.  I  have  been  so 
ngagc^  for  four  years. 

Int.  3.  Do  you  control  and  direct  the  make-up  of  trains  at  Marshall- 
own  on  the  Central  Iowa  t 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  I  do.  ' 

Int.  4.  Did  a  freight  train,  with  a  passenger  coach  attached  contain-   • 
Qg  colored  people,  run  from  Marshalltown  south  on  the  1st  day  of 
day,  1880 1 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  I  could  not  say ;  I  am  almost  positive  there  was  not. 

Int.  5.  Do  you  recollect  of  a  lot  of  colored  people  being  carried  on  a 
reight  train,  with  passenger  coach  attached,  some  time  in  May,  1880 1 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  I  do. 

Int.  6.  Will  you  please  state  what  date  that  was,  and  whether  it  was 
he  Itt  day  of  May,  1880,  or  later. 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  We  might  have  had  two  lot«  of  colored  people  in.  TJie  one  that 
.  remember  of  was  about  the  middle  of  May. 

Int.  7.  Do  vou  recollect  of  anv  going  south  from  Marshalltown  on 
he  Ist  day  of  May,  1880  ! 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  No ;  I  do  not. 

Int.  8.  What  proportion  of  the  crowd  that  you  remember  as  going 
lown  about  the  middle  of  May  was  composed  of  women! 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  I  have  no  means  of  knowing. 

Int.  9.  What  conductor  took  this  lot  south  on  the  Central  that  you 
emember  as  coming  in  the  middle  of  May  ! 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  C.  E.  Smith. 

Int.  10.  Were  you  usually  at  the  Central  depot  for  the  morning  train 
joing  south  during  the  spring  of  1880  ? 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  Very  seldom. 

Int.  11.  At  what  time  of  day  did  the  colored  people  usually  leave 
Marshalltown  in  going  to  ^lucliachinock  during  the  year  1880;  I  mean 
those  taken  by  the  Consolidatian  Coal  Company  over  your  road? 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  Between  the  hours  of  11.15  p.  m.  and  2.30  a.  m. 

Int.  12.  Will  you  look  at  the  paper  marked  Exhibit  B,  attached  to 
the  deposition  of  C.  E.  Smith,  and  state  what  it  is,  and  when  and  where  ^ 
you  found  it. 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  It  is  the  train  report  of  cars  handled  on  this  train  on  the  loth 
day  of  3Iay,  1880. 

Int.  13.  What  train  do  you  mean,  and  who  was  the  conductor  ! 

(Objected  to,  the  same  ae  to  interrogatory  2.) 

A.  Train  No.  6,  south ;  C.  E.  Smith,  conductor. 

Int.  14.  Is  this  report  a  part  of  the  system  of  records  and  operating 
of  the  railroad  f 

(Objection  the  same  as  to  interrogatory  2.) 

A.  It  is. 

Int.  15.  In  the  system  of  operating  your  road  and  its  trains,  will 
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inaccuracies  in  this  report  be  detected,  and  please  explain  how! 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  They  will ;  by  checking  up  the  different  reports  any  mistake  will 
be  detected. 

Int.  16.  Who,  aside  from  conductors,  along  your  line  make  reports 
of  the  movement  of  cars  to  and  from  stations  f 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  The  station  agents. 

Int.  17.  To  what  office  are  these  reports  of  conductors  and  station 
agents  madef 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  To  the  car  accountant. 

Int.  18.  Are  they  compared  at  that  office  to  ascertain  their  correct- 
ness f 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  Yes,  sir. 

Int.  19.  What  do  you  see  upon  the  exhibit  before  you,  being  the  re- 
port of  train  No.  6,  from  Marsh  alltown  to  Albia,  on  the  15th  day  of 
May,  1880,  indicating  that  it  has  been  thus  compared  with  agents^  re- 
ports and  found  correct  t 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  By  each  and  every  number  being  checked  off. 

Int.  20.  When  and  where  did  you  find  this  report! 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  I  found  it  Sunday,  the  16th  of  April,  1882,  in  a  bunch  of  report* 
of  the  same  date,  May,  1880,  among  the  records  of  the  company  at  ite 
office. 

Int.  21.  Was  it  then  in  the  same  condition  it  now  is  t 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  It  was,  with  the  exception  of  the  words  "  Exhibit  A ;  J.  Howard 
Pearspn,  notary  public.'' 

Int.  22.  Do  you  remember  a  freight  train,  with  passenger  coach  at- 
tached, going  on  your  road  from  Marshalltown  south  on  the  Ist  day  of 
May,  1880  ! 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  I  do  not. 

Int.  23.  If  any  such  thing  had  occurred  would  your  records  show  it! 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  Yes,  sir. 

Int.  24.  Do  the  records  show  any  such  thing  t 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  I  could  not  say  whether  they  do  or  not. 

Int.  25.  In  the  search  that  you  made  among  conductors'  reports  did 
you  find  auvthing  indicating  this  as  occurring  on  the  1st  day  of  May, 
1880  ! 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  No,  sir. 
'  Int.  26.  If  you  have  no  objections,  will  you  state  what  your  political 
faith  is  ? 

(Objected  to,  the  same  as  to  interrogatory  2.) 

A.  I  am  in  favor  of  the  best  man.  '  ^ 

It  now  being  12.30  o'clock  p.  m.,  the  further  taking  of  these  deposi- 
tions is  now  ailjourned  until  2  o'clock  of  this  same  p.  m.,  of  April  24, 

J.  HOWARD  PEARSON, 
Kotary  Public  in  and  for  Marshall  County^  lova. 
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ADd  now,  to  wit,  at  2  o'clock  p.  m.,  the  taking  of  these  depositions 
J  resumed  as  follows : 

Cross-examination : 

Cross-int.  1.  Do  you  pay  any  attention  to  the  arrival  and  departure 
f  trains  at  Marshalltown  f — A.  1  do  on  our  road ;  yes,  sir. 

Cross-int.  2.  Is  it  a  part  of  your  duty  to  personally  see  the  departure 
f  all  trains  ? — A.  No. 

Cross  int.  3.  Do  you  now  remember  of  seeing  any  train  leave  Mar- 
lalltown,  going  south,  containing  a  crowd  of  colored  people,  during 
le  month  of  May,  1880  ! — A.  No ;  I  could  not  say  that  I  did. 

Cross-int.  4.  Is  not  your  testimony  heretofore  given  based  upon  al- 
>ged  records  of  the  company,  rather  than,  from  any  personal  knowl- 
ige  or  recollection  of  your  own  ! — A.  No ;  I  do  not  think  it  is  ex- 
ctly, 

Cross-int  5.  Then,  what  is  it  based  upon  ? — A.  The  records  refresh 
ij'  memory.  I  did  not  remember  it  until  I  examined  the  records  in 
?orard  to  it. 

Cross-int.  6.  What  fact  have  you  testified  to  from  personal  recollec- 
on,  aside  from  these  alleged  records! — A.  None  that  I  know  of.  I 
ni  satisfied  that  I  know  them  all  of  my  own  personal  knowledge,  by 
iking  the  records  to  refresh  my  memory. 

Cross-int,  7.  What  fact  that  you  have  testified  to,  after  refreshing 
our  niemorv,  do  you  now  personally  recollect  f — A.  I  recollect  them 
11. 

Cross-int.  8.  Do  you  recollect  what  date  any  crowd  of  colored  people 
eparted  from  Marshalltown  south  ? — A.  May  the  15th,  1880 ;  one  coach- 
)ad. 

Cross-int.  9.  What  are  you  now  looking  at,  in  giving  this  answer  t — A. 
'be  record. 

Cross-int.  10,  What  record? — A.  The  conductor's  record. 

Cross-int.  11.  Did  you  make  that  report? — A.  No,  sir. 

Cross-int.  12.  How  long  was  it  after  it  was  made  until  you  saw  it  t— 
I.  I  do  not  remember  of  seeing  it  until  the  16th  of  April,  1882. 

Cross-int.  13.  What  does  that  report  say  about  colored  people  going 
outh  from  Marshalltown  ! — A.  It  says  nothing  about  colored  people. 

Cross-int.  14.  Then  there  is  nothing  in  that  report  showing  whether 
,  single  person,  white  or  black,  went  south  on  that  day,  is  there  If — A. 
?here  are  indications  of  it ;  yes. 

Cross-int.  15.  What  are  they  ? — A.  A  coach  on  a  freight  train. 

Crossint.  16.  Is  there  anything  in  that  to  indicate  how  many,  or 
ehat  color  any  passengers  might  have  been  who  were  on  that  coach t — 
v..  No,  sir. 

Cross-int.  17.  You  did  not  see  that  train  depart  from  Marshalltown  ! — 
Sl.  No,  sir. 

Cross-int.  18.  Have  you  ever  heard  Mr.  C.  E.  Smith,  who  testified  in 
his  case,  say  that  he  carried  colored  people  south  on  that  train  ! — A. 
iTes,  sir. 

Cross-int.  19.  When  ? — A.  A  few  days  after  he  made  the  trip. 

Cross-int.  20.  And  you  believed  him  f — A.  Yes,  sir. 

Cross-int.  21.  Did  you  see  any  crowd  of  colored  folks  leave  Marshall- 
own  going  south,  during  the  month  of  May,  1880  f — A.  I  did  not. 

Redirect: 

Redirect  int.  1.  Would  coach  No.  4  have  been  run  from  Marshall- 
own  to  Eddy ville  Transfer,  attached  to  a  freight  train,  at  that  time, 
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for  any  other  purpose  than  to  take  seconds-class  passengers,  or  a  load 
of  people  who  did  not  pay  the  usaal  fare,  from  Marshalltown  to  some- 
point  in  that  vicinity,  judging  from  your  knowledge  of  the  condition 
of  the  coach,  and  the  business  of  the  company,  and  the  method  of 
operating  its  trains  f 

(Objected  to  by  the  incumbent  as  immaterial,  incompetent,  not  re- 
butting, not  proper  re-examination,  and  impossible  to  answer.) 

A.  I  could  not  answer  that. 

Eedirect  int.  2.  For  what  business  were  you  using  that  coach  about 
that  time  ? 

(Objected  to,  the  same  as  to  redirect  interrogatory  1.) 

A.  We  were  not  running  the  coach  much,  if  any  at  all.  It  was  out 
of  order,  and  we  were  going  to  take  it  in  the  shops  at  the  first  oppor- 
tunity. It  was  an  old  black  coach,  and  was  only  used  for  extra  serv- 
ice. 

Bedirect  int.  3.  Are  there  any  people  living  at  Eddyville  Transfer,, 
or  is  it  simply  a  railroad  crossing  ? 

(Objected  to,  the  same  as  to  redirect  interrogatory  1.) 

A.  A  railroad  crossing. 

E.  D.  YOUXG. 

Subscribed  and  sworn  to  before  me,  and  in  mv  presenc>e^  bv  E.  D» 
Young,  this  24th  day  of  April,  1882.  '  '  * 

[SEAL.]  ^  J.  HOWARD  PEARSON, 

Notary  Public  in  and  for  Marshall  County^  loica. 

William  A.  Russell,  another  witness  of  lawful  age,  being  intro- 
duced, sworn,  and  examined  on  behalf  of  the  contestant,  deposed  as 
follows : 

Interrogatory  1.  State  your  n<nme,  age,  residence,  and  occupation.— 
Answer.  My  name  is  William  A.  Russell;  age,  10;  residence,  Mar- 
shalltown, Iowa :  occupation,  clerk  in  the  car-service  department  of  the 
Central  Iowa  Railway  Company. 

(Incumbent  objects  to  the  introduction  of  this  witness,  and  objects  to 
his  testifying,  for  the  reason  that  no  notice  provided  by  law  has  been 
served  upon  incumbent  that  the  deposition  of  any  person  by  tlie  name 
of  William  A.  Russell  would  be  taken  by  the  contestant  in  this  contest.) 

Int.  2.  Will  you  look  at  the  paper  marked  '*  Exhibit  B.  J.  Howanl 
Pearson,  notary  public,'-  and  attached  to  the  deposition  of  C.  E.  Smith, 
and  state  what  it  is,  and  when  and  where  you  found  it  *— A.  It  is  a 
train  rej)ort  of  train  No.  (>  run  on  May  15,  1880,  from  Marshalltown  to 
Albia.  I  found  it  on  the  l(»th  day  of  April,  1882.  Mr.  Younjr  and  1 
found  it.  It  was  packed  in  with  a  number  of  station  and  train  imports 
at  the  old  wareroom  where  we  always  keep  these  reports,  that  is.  atter 
we  get  through  with  them  in  the  othce. 

Int.  3.  Did  you  find  on  file  among  the  reports  for  May,  18S(>,  any- 
thing indicating  that  a  freight  train  carried  a  piussenger  coach  from 
Marshalltown  south  on  the  1st  day  of  May,  1880! — A.  I  did  not;  no,  sir. 

Int.  4.  Did  you  look  carefully  among  the  records  and  re[K>rts  in  your 
office,  and  where  such  might  be  kept,  to  ascertain  whether  anything 
there  existed  to  show  on  what  date  a  passenger  coach  attached  to  a 
freight  train  was  run  south  from  Marshalltown  f — A.  1  looked  overall 
the  freight  train  reports  to  ascertain,  from  the  1st  of  May  up  to  the 
J 5th,  inclusive,  but  I  do  not  think  I  looked  in  the  book. 

Int.  5.  Did  you  discover  anything  indicating  that  a  passenger  coach 
attached  to  a  freight  train  was  run  from  Marshalltown  south,  on  the 
Central,  on  the  1st  day  of  May,lH^Vi^. — A»  No,  sir;  I  did  not. 
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I 

Int.  6.  Did  you  discover  anything  indicating  such  to  have  been  the 
3M;t  at  any  time  in  May,  before  the  loth,  of  that  year  t — A.  Kot  as  far 
8  I  looked. 

Int.  7.  Have  you,  since  you  began  testifying  here  to-day,  examined 
be  book  in  the  car  accountant's  office,  that  shows  the  movements  of 
oach  'No,  4  on  May  15, 1880,  and  prior  thereto,  and  what  is  this  book, 
Dd  bow  is  it  made  up,  and  in  whose  possession  is  it  ? — A.  I  have  ex- 
mined  the  book.  It  is  the  book  in  which  we  keep  a  record  of  all  the 
)entral  Iowa  cars,  freight  and  passenger,  and  it  is  in  the  possession  of 
he  car  accountant's  office  of  the  Central  Iowa  Bailway. 

Int.  8.  State  whether  said  book  shows  the  movement  of  passenger* 
oach  !No.  4  on  May  15, 1880;  and  if  it  does,  to  what  place  does  it  show 
hat  said  coach  was  moved  f — A.  It  shows  that  on  the  15th  of  May,. 
880,  it  went  to  Eddyville  Transfer. 

Int.  9.  When  was  the  last  movement  of  said  coach  prior  to  May  15,. 
880,  as  shown  by  said  book  t — A.  It  was  on  the  20th  day  of  April^ 
880. 

Incumbent  declines  to  cross-examine,  for  reasons  stated  in  the  objec- 
ion  to  the  first  interrogatory. 

WM.  A.  BUSSBLL. 

Subscribed  and  sworn  to  before  me,  and  in  my  presence,  by  Williami 
S..  Russell,  on  the  24th  day  of  April,  1882. 
[SEAL.]  J.  HOWARD  PEARSON, 

Notary  Public  in  and  for  Marshall  County ,  Iowa. 

Charles  Alexander,  another  witness  of  lawful  age,  being  intro- 
iuced,  sworn,  and  examined  on  behalf  of  the  contestant,  deposed  as 
bllows : 

Interrogatory  1.  State  your  name,  residence,  and  occupation. — An- 
swer. Charles  Alexander;  age,  35;  residence,  Marshalltown,  Iowa; 
>ccu])ation,  secretary  of  the  Central  Iowa  Railway  Company. 

Int.  2.  What  was  your  occupation,  and  at  what  place  did  you  reside,, 
n  May,  1880  ? — A.  I  was  secretary  of  the  Central  Iowa  Railway  Com- 
pany, and  at  that  time  acting  assistant  for  Mr.  Pickering,  who  was 
:hen  superintendent  of  said  company.  I  resided  at  Marshalltown, 
[owa. 

Int.  3.  You  may  state  whether  you  know  anything  about  the  arrival 
It  Marshalltown  from  the  east,  on  tlie  Chicago  and  Northwestern  Rail- 
sray,  in  the  month  of  May,  1880,  of  a  group  of  colored  people,  destined 
for  Muchachinock,  Iowa ;  and,  if  you  do,  you  may  state  about  what  time 
n  May  it  was. 

(Objected  to  by  incumbent,  as  immaterial,  incompetent,  and  not  re- 
butting.) 

A.  1  am  able  to  state,  from  my  remembrance  of  the  occasion,  cou- 
pled with  such  reports  as  we  had  in  the  office,  together  with  being  on 
the  platform  of  the  Chicago  and  Northwestern  Railway  Company's 
station  in  this  city  of  Marshalltown,  on  a  night,  and  being  spoken  to 
by  one  of  the  night  watchmen  attached  to  the  dej)Ot  of  the  arrival  of  a 
car-load  of  colored  people  for  the  Mucliacbinock  mines.  Subsequently  I 
vras  spoken  to  by  the  conductor  on  the  Northwestern  train,  which  brought 
them,  who  said,  handing  me  a  pass  calling  for  a  passage  of  sixty  per- 
sons, Marshall  to  Muchachinock,  which,  as  an  incident  in  connection  with 
this  matter,  assists  me  to  locate  the  date  and  the  arrival  of  said  colored 
party  as  being  on  the  14th  day  pf  May,  1880,  at  11.45  p.  m.,  on  the  ar- 
rival of  said  express  train  thereabouts.  The  conductor  said  that  he 
lad  a  party  of  colored  people  for  us,  and  I  replied,  "  All  ri^UtJ' 
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(Incumbent  objects  to  what  night  watchman  and  conductor  said  to 
i^^itness,  as  mentioned  in  the  foregoing  answer,  as  hearsay  and  incom- 
petent.) 

Int.  4.  What  was  done  with  these  colored  people,  after  their  arrival 
.here  at  Marshalltown,  on  the  night  of  the  14th  day  of  May,  1880,  and 
liow  do  you  know  what  was  done  with  them  f  And  if  this  knowledge 
was  gained  by  inquiries  of  anybody,  you  may  state  whether  such  in- 
•quiries  were  made  by  you  in  your  official  capacity,  or  otherwise. 

(Objected  to,  the  same  as  to  interrogatory  3.) 

A.  My  knowledge  of  their  disposition,  or  what  disposition  was  made 
of  them  during  the  night,  was  ascertained  by  making  inquiries  in  our 
train  dispatcher's  office  in  the  morning  of  the  loth,  the  following  morn- 
ing. I  was  then  informed  that  the  colored  people  had  gone  south  that 
morning.  This  I  considered  in  the  strict  line  of  my  duty  in  the  making 
of  these  inquiries.  I  remember  that  it  was  Saturday  morning  that  they . 
went  south. 

(Answer  further  objected  to,  as  hearsay.) 
-  Int.  5.  You  may  state,  if  you  know,  of  which  sex  this  group  of  col- 
ored people  was  mainly  composed. 

(Objected  to,  the  same  as  to  interrogatory  3.) 

A.  I  saw  several  colored  women  and  children  on  the  platform,  and 
:some  men.  The  conductor  of  the  Northwestern  train  made  some  jocose 
remark  about  the  lot  of  women  that  he  had  brought,  from  which  I  in- 
ferred that  they  were  mostly  women  and  children. 

(Incumbent  objects  to  the  "jocose  remarks  "  made  by  the  conductor, 
:as  hearsay,  and  that  the  inference  of  the  witness  does  not  necessarily 
follow.) 

Int.  6.  Are  you  posted  and  advised  so  as  to  be  able  to  speak  regard- 
ing the  manner  of  the  making  up  of  car  accounts  by  conductors,  and 
the  keeping  of  the  same  by  the  car  accountant  f 

(Objected  to,  the  same  as  to  interrogatory  3.) 

A.  Substantially  so. 

Int.  7.  Now.  you  may  state  what  you  know  regarding  the  making  of 
those  i^eports  oy  the  conductors  and  station  agents  of  the  movements 
of  cars  alo'ng  the  line  of  this  road,  and  the  keeping  of  the  same  by  the 
car  accountant,  and  what  it  amounts  to  in  the  railroad  system  of  this 
xoad,  and  other  railroads,  so  far  as  you  know. 

(Objected  to,  the  same  as  to  interrogatory  3.) 

A.  All  cars  that  are  moved  on  the  line  of  road,  when  arranged  in 
train  order,  are  checked  off  by  conductor,  who  enters  initials  of  carand 
numbers  on  a  card  entitled  ^'  Conductor's  report,''  which  shows  not  • 
only  the  cars  moved,  but  where  taken  up  an4  where  side  tracked  or  to 
whom  delivered.  This  report  is  for  the  benefit  of  the  car  accountant, 
whose  business  it  is  to  take  from  such  report  a  record  of  the  movement 
of  all  cars.  From  this  record  an  account  is  made  up,  which  gives  to 
All  foreign  roads  a  credit  of  the  amount  of  moneys  due  them  for  car 
service.  Besides,  from  our  car  account  we  obtain  our  figures  showing 
the  mileage  of  cars,  which  is  entered  in  our  annual  reporr,  from  which 
is  determined  the  economical  workings  of  the  road.  The  Car  Account- 
ants Association,  of  which  our  road  is  a  member,  and  which  embraces 
-a  large  number  of  the  roads  in  the  West,  keep  their  car-record  books 
on  the  same  basis,  substantially,  as  ours  are  kept.  The  conductors' 
reports  are  retained  on  file  in  the  possession  of  the  car  accountant. 

Int.  8.  Do  you  know  what  the  number  of  the  train  was  that  these 
colored  ])eople  went  south  on  f 

(Objected  to,  the  same  as  to  interrogatory  3.) 
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A.  It  was  our  ordinary  train  No.  6. 

Cross-examination : 

Cross-int.  1.  Do  you  remember,  of  your  own  personal  knowledge, 
hat  any  colored  people  came  over  the  Northwestern  into  Marshalltown 
)n  the  night  of  May  14,  1880 1— A.  I  do. 

Cross-int.  2.  Why  do  you  say  that  it  was  on  the  night  of  May  14 1 — 
k.  From  the  incidents  above  recited,  I  am  able  thereby  to  fix  the  time 
)f  the  arrival  of  these  people  in  question  as  being  on  that  night. 

Cross-int.  3.  Does  the  fact  that  at  some  time  the  night  watchman 
old  you  there  was  a  car-load  of  colored  people  for  the  mines  aid  you 
n  fixing  that  date  t — A.  Not  in  itself  alone. 

Cross-int.  4.  Does  it  aid  you  at  all ! — A.  It  does. 

Cross-int.  5.  In  what  way  I — A.  By  still  further  impressing  upon  my 
niiid  the  first  thought  which  I  had  on  learning  of  their  arrival ;  what 
lisposition  was  to  be  made  of  them  that  night. 

Cross-int.  G.  The  watchman  could  have  told  you  the  same  thing  on 
my  other  night  as  well  as  the  14th  could  he  not! — ^A.  Yes ;  had  I  hap- 
pened to  have  been  there,  and  he  likewise. 

Cross-int.  7.  He  was  there  on  other  nights  at  the  same  time,  was  he 
lot,  and  you  also! — A.  I  presume  he  was ;  not  necessarily  so  myself. 

Cross  int.  8.  Will  you  say  that  he  was  not  there  at  the  same  time  on 
)ther  nights,  and  you  also  ? — A.  No,  I  have  met  him  thei'e  on  a  great 
nany  occasions,  and  seen  him  about  there. 

Cross-int.  9.  And  at  about  that  time,  probably! — A.  Yes,  there 
ibouts. 

Cross-int.  10.  Then  that  fact  does  not  aid  you  much,  does  it,  in  fixing 
•he  date  ! — A.  Not  so  much  in  fixing  the  date,  perhaps,  as  impressing 
the  circumstance. 

Cross-int.  11.  Impressing  the  circumstance  as  to  what! — A.  Impress- 
ng  the  circumst-ance  as  to  the  arrival  of  these  people. 

Cross-int.  12.  That  is,  you  mean,  in  fixing  the  circumstance  of  the 
arrival  of  those  people  at  some  time  in  the  past! — A.  Yes. 

Cross-int.  13.  Does  the  circumstance  that  the  Northwestern  conductor 
landed  you  a  pass  calling  for  the  passage  of  60  persons  from  Marshall- 
:own  toMuchachinockaid  your  recollection  in  fixing  the  date  when  they 
jame  ! — A.  Not  specifically. 

Cross-int.  14.  Does  it  in  any  way  ! — A.  It  a^ssisted  me  to  a  still  better 
recollection  and  greater  impression  of  such  arrival. 

Cross-int.  15.  That  is  to  say,  such  arrival  at  some  time  ! — A.  Yes. 

Cross  int.  1(5.  But  not  any  specific  date,  I  presume! — A.  Not  in  itself. 

Cross-int.  17.  What  do  you  mean  by  saying  ^'Not  in  itself!" — A.  I 
treat  it  simply  as  one  of  many  occurrences,  taken  as  a  whole,  that  aided 
ind  assisted  me  in  fixing  the  time. 

Cross-int.  18.  What  other  circumstance  can  you  connect  it  with  which 
8  a  real  aid  to  your  present  personal  recollection,  which  justifies  you 
in  swearing  that  it  was  on  that  day,  if  you  do  so  swear! — A.  First, 
my  general  impression  as  to  about  the  time,  connected  with  the  above 
incident,  coupled  with  my  personal  examination  of  the  conductor's 
report  as  showing  and  fixing  that  as  the  date,  together  with  a  clear 
remembrance  of  its  being  a  Saturday.  I  was  still  further  assisted  by  a 
remembrance  that  it  took  place  only  a  few  days  after  I  had  been  to 
3skaloosa,  where  I  had  attended  a  rather  exciting  trial,  where  a  man 
lad  been  killed  and  one  of  our  conductors  had  been  charged  with  mur- 
ler.     I  was  able  to  the  better  locate  about  the  time  by  a  reference  to  a 
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memoranda  book  which  I  kept  of  daily  occurrences,  among  which  thw 
trial  is  set  forth. 

Cross-int.  19.  What  relation  is  there  between  the  arrival  of  the«e  D^ 
proes  and  a  trial  at  Oskaloosa,  which  assists  you  to  remember!— A. 
Having  made,  oh  the  day  of  the  trial,  a  record  of  the  same,  and  know- 
ing that  it  was  a  Saturday,  and  only  a  few  days  elapsing,  I  was  enabled 
in  that  way  to  arrive  at  a  conclusion  that  it  must  be  that  day. 

Cross-int.  20.  You  did  not  make  any  memorandum  of  the  arrival  of 
the  negroes,  did  youT — A.  No,  I  did  not;  but  the  trial  at  Oskaloosa  was^ 
May  10, 1880. 

'  Cross-int.  21.  How  lately  has  it  been  that  your  attention  was  called 
to  the  arrival  of  the  negroes,  and  by  whom  f— A^  My  attention  was  first 
called  to  the  matter  last  Saturday  a  week  ago,  by  Judge  Cook,  who 
came  into  my  office. 

Cross-int.  22.  Is  that  the  first  time  your  attention  was  called  to  it 
since  their  arrival  ? — A.  It  has  been  spoken  of  several  times  siuce,. 
and  previous  to  Judge  Cook  speaking  to  me  of  the  matter. 

Cross-int.  23.  How  did  the  matter  happen  to  arise  t — ^A.  When  meet- 
ing with  Major  Shumate  and  other  parties  connected  with  the  mining 
company,  it  has  been  facetiously  referred  to  as  constituting  the  probable 
arrival  of  such  a  number  of  women  being  such  a  haven  as  most  of  the 
boys  would  try  and  get  into  port  on. 

Cross-int.  24.  Did  not  the  contestant  just  now  suggest  to  you  to  add 
the  word  "  women  ^  to  your  last  interrogatory  t — A.  He  made  no 
suggestion  to  my  mind  on  the  subject,  and  what  it  was  my  evident 
intention  to  express,  though  he  might  possibly  have  anticipated  the 
expression  of  it. 

The  further  taking  of  these  depositions  is  now  adjourned  until  April 
25,  1882,  at  9  o'clock  a.  m. 

[SEAL.]  J.  HOWARD  PEARSON, 

Xotary  Public, 

And  now.  to  wit,  on  the  25th  day  of  April,  A.  D.  1882,  at  9  oVh)ck 
a.  m.,  the  matter  of  the  taking  of  these  depositions  is  calleil  up,  and,  at 
the  request  of  the  contestant  herein,  is  then  continued  until  April  26, 
at  10  o'clock  a.  ra. 

[SEAL.]  J.  HOWARD  PEARSON. 

Xotary  Public  in  and  for  Marshall  County,  Joira. 

• 

And  now,  to  wit,  on  the  26th  day  of  April,  1882,  at  10  o'clock  a.  ui., 

the  matter  of  the  taking  of  these  dejxKsit ion's  is  called  up,  and  at  the 

request  of  the  contestant,  and  with  the  consent  of  the  incumbent,  the 

further  procecdiu«j:s  are  continued  until  2  o'clock  p.  m.  of  this  sauuMlay. 

[8EAL.J  J.  HOWARD  PEARSON, 

Xotary  Public  in  aud  for  Marshall  County,  loicn. 

And  now,  to  wit,  at  2  o'clock  p.  m.  of  the  26th  day  of  April,  1882,  the 
further  taking  of  these  depositions  is  continued,  as  follows : 

Cross-int.  25.  Do  you  know,  of  your  own  personal  knowletlge  and  re- 
collection, what  disposition  was  made  of  those  negroes  On  the  night  of 
their  arrival  in  Marshalltown  ? — A.  No,  I  do  not. 

Cross-int.  26.  So  far  as  any  personal  recollection  that  you  now  have 
is  concerned,  those  colored  people  may  have  arrived  at  Marshalltown 
before  the  trial  at  Oskaloosa,  as  well  as  afterwards,  may  they  not  ?— ^' 
I  can't  sav  that.    I  have  previously  stated  that  as  one  of  the  incidents 
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vliicli  assisted  me  to  reiiieniber  the  matter  was  tbe  association  of  this 
trial  as  happening  within  a  few  days  of  the  arrival  of  this  group  of 
colored  people.  Taken  as  an  independent  matter,  I  would  not  under- 
take to  say  clearly  and  decidedly  that  the  arrival  inight  not  have  l)eeu 
made  on  the  night  of  the  7th  of  the  month,  that  coming  within  the 
few  days  that  1  have  S[)oken  of  in  connection  with  that  matter. 

Cross-int.  27.  Then  you  say  that  you  think  those  colored  people  either 
<*ame  on  the  night  of  the  •14th  or  the  night  of  the  7th? — A.  My  best 
recollection  wouUl  be  that  it  followed  and  was  subsequent  to  the  trial 
4own  there.  I  said,  taking  that  as  an  independent  matter,  I  would  not 
iiudertake  to  say  that  it  might  not  have  been  on  the  night  of  the  7th. 
1  want  to  make  the  conductor's  report — I  accept  the  conductor's  report 
witli  our  train  record  book — the  j)ivotal  i)oint  in  the  attixment  decidedly 
of  this  day,  May  15th,  1880,  as  the  day  on  which  tliat  load  of  negroes 
went  from  Marshall  south. 

Cross-int.  28.  You  had  nothing  to  do  with  making  out  that  conduc- 
tor's report  I— A.  That  is  strictly  the  conductor's  business,  and  is  returned 
to  this  office  at  the  end  of  each  round  trip. 

Cross-int.  29.  Then  you  did  not  make  it  yourself,  did  you  ? — A.  No, 
«ir. 

Cross  int.  30.  And  never  saw  it  until  when! — A.  I  never  saw  it  be- 
fore the  24th  of  April,  1882. 

Cross-int.  31.  There  is  nothing  in  that  report  indicating  who  traveled 
over  the  road  on  the  date  therein  named,  is  there  ? — A,  That  report 
«how8  the  movement  of  cars. 

Cross-int^  32.  But  not  of  passengers,  does  itt — A.  That  wa«  a  car  re- 
port ;  it  was  not  intended  to  show  passengers. 
Cross-int.  33.  And  does  not,  does  it  t — A.  No,  sir. 
Cross-int.  34.  You  never  thought  of  that  report  until  the  24th  of 
April,  1882,  did  you  t — A.  Judge  Cook  made  inquiry  of  Mr.  Pickering, 
superintendent  of  the  Central  Iowa  Eailway,  some  ten  days  previous  to 
this  occasion,  if  he  had  any  recollection,  i^apers  or  books  in  his  office, 
which  w^ould  show  the  movements  of  a  lot  of  colored  people  who  left 
Marshalltown  any  time  during  the  month  of  May,  1880,  for  the  coal 
mines.  Mr.  Pickering  said,  in  reply,  that  he  had  no  personal  recollec- 
tions of  any  particular  lot ;  they  had  been  straggling  along  at  irregu- 
lar times.  Judge  Cook  then  said,  '^  I  mean  a  whole  crowd  of  them." 
Mr.  Pickering  then  replied,  "  I  remember  something  about  it."  Sitting 
by  his  side,  Mr.  Pickering  turned  to  me  and  said,  ''Alexander,  what  do 
you  know  about  this!"  I  asked  Judge  Cook,  **Was  there  anything 
particular  about  it!"  and  he  said,  ''Yes;  there  was  a  large  lot  of 
women  in  this  crowd."  I  then  had  a  distinct  remembrance  of  such  a 
car-load  of  women  coming  here,  and  destined  for  the  mines.  At  that 
])articular  time,  and  on  that  occasion,  I  stated  to  both  the  superinten- 
dent and  Judge  Cook  that  I  had  a  distinct  remembrance  of  their  going 
south  on  a  Saturday.  I  suggested  at  that  time  to  the  superintendent 
that  the  matter  was  susceptible  of  easy  solution  by  a  reference  to  con- 
ductor's reports,  station  agent's  book,  or  of  Mr.  Mallory,  car  account- 
ant. This  is  intended  as  a  full  explanation  and  answer  to  interroga- 
tory 34. 

(Objected  to  by  incumbent  as  not  responsive  and  hearsay.) 
Cross-int.  35.  Did  you  ever  see  or  think  of  that  report  ubtil  the  24th 
day  of  April,  1882 1 — A.  I  never  saw  the  report  before  the  24th  day  of 
April,  1882.     I  thought,  of  course,  of  this  report,  as  affording  the  in- 
formation which  Judge  Cook  wished. 
Cross-int.  36.  Then  you  never  thought  of  it  until  Judge  Cook  spoke 
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to  you  a  few  days  ago,  did  you  ?— A.  No,  sir ;  there  was  no  oocagi^^Q^ 
for  it. 

Cross-int.  37.  What  makes  you  reraember  clearly  that  it  was  on  a 
urday  they  left  here  ! — A.  I  am  uuable  to  state  the  workings  of 
human  mind  sufficiently  well  to  express  any  intelligent  answer  to 
question.    The  stubborn  fact  is  patent  that  it  had  an  existence  iu  zl    3«y 
mind,  and  was  stated  by  me. 

Cross-int.  38.  Then  you  can  state  no  independent  facts  from  whi 
you  come  to  that  conclusion,  can  you  ? — A.  Kone  except  those  thai 
iiave  previously  set  forth. 

Cross-int.  39.  What  facts  have  you  previously  stated  which  ckudd- 
vinces  you  that  it  was  on  a  Saturday  ? — A.  My  previous  answers  co^.^  er 
this  question  as  well  as  I  am  capable  of. 

Cross-int.  40.  Then  you  say  that  the  conductor's  report  has  njore  to 
do  with  your  recollection  of  the  arrival  of  those  colored  people,  and  t^lie 
time  of  their  arrival,  than  any  and  all  other  circumstances  combin^^'^lr 
do  you! — A.  Our  conductor's  report  shows  that  on  train  Xo.  6,  ou  t:li^ 
15th  day  of  May,  1880,  there  was  a  coach  attached  to  his  train,  whm^l* 
he  took  south.  I  consider  this  report  in  the  endeavor  to  unequivocally 
establish  the  date  of  the  departure  of  these  colored  people  of  more  L:^' 
])ortance  than  anything  else  I  have  said. 

Redirect : 

Redirect  int.  1.  Mr.  Alexander,  you  may  state,  if  you  are  now  a*^^^ 
to  do  so,  where  you  were  on  Saturday,  the  1st  day  of  May,  1880. 

(Objected  to  as  immaterial,  incompetent,  and  not  proper  re-examii 
tion,  and  not  rebutting.) 

A.  The  1st  day  of  May  ?  By  reference  to  my  daily  diary,  I  find  that 
that  day  I  was  on  a  train  which  left  Hot  Springs,  Ark.,  about  half-pj 
10  a.  m.;  I  was  on  that  train  all  day  and  night. 

Redirect  int.  2.  When  did  you  return  to  Marshalltown  t 

(Objected  to,  the  same  a«  to  redirect  1.) 

A.  I  arrived  at  Marshalltown  5.20  p.  m.  Mondav,  May  3, 1880. 

CHAS.  ALEXANDER. 

Subscribed  and  sworn  to  before  me  and  in  my  presence  by  Char'^^^^l^"^ 
Alexander,  on  this  26th  day  of  April,  1882. 

[SEAL.]  J.  HOWARD  PEARSON, 

Notary  Public  in  arid  for  Marshall  County ^  Iota 

Exhibit  A. — J.  Hoicard  Pearson^  Notary  Public. 

Central  Iowa  Railway. 

Freight  condu^ctor'^s  report 

Train  No.  7.  going  north,  left  ^  station  at  11.45  a.  m.,  5, 1, 1880 ; 
rived  at  0  at  8.55  p.  m.,  5,  1, 1880.  Smith,  conductor.  Engine  No. 
engineer,  Caton  5  brakeman.  Donor. 
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[The  nnmbersto  be  taken  from  the  care  and  not  from  the  way-bill.] 


CABOOSE  CARS. 
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INSTRUCTIONS. 

In  reporting  cars  belonging  to  freight  lines,  the  name  of  the  line- 
shoald  be  given,  and  also  the  initials  of  the  road  owning  the  cars,  thus : 
"K  Y.  C.  Int'l  Line,"  «  C.  &  i^.  W.  Ked  Line.'' 

Whenever  baggage,  mail,  or  passenger  cars  are  taken  in  freight 
trains,  a  special  report  shoald  be  made. 

Be  carefril  to  write  the  initials  and  numbers  plainly,  and  be  sure  to 
report  them  correctly.  When  cars  are  set  out  of  trains  on  account  of 
being  disabled  or  heavy  train,  report  the  same. 

Extend  mileage,  and  foot. 

Doors  found  open. 

When  doors  of  merchandise  cars  are  found  open  or  unlocked,  note- 
3uch  on  report. 

Accidents, 

When  accidents  occur,  causing  cars  to  get  off  the  track^  ^^^  Vk^.-^ 
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tials,  numbers,  and  contents  of  all  cars  off;  also  give  numbers  of  ^^^ 
cars  left  at  the  wreck.     If  the  contents  of  any  cars  are  transfei 
give  the  initials  and  numbers  of  such  cars. 

This  report  must  be  made  at  the  end  of  each  trip  promptly^  an< 
warded  to  J.  E.  Cavanagh,  car  accountant,  Marshalltown,  Iowa. 

D.  N.  PICKERING, 

Superintendent  and  Tret — ^ 

Exhibit  B — J,  Hoicard  Pearson^  Xotary  Public. 

Central  Iowa  Railway. 

Freight  conductor's  report. 

Train  No.  6,  going  south,  left  88  station  at  6  a.  m.,  5, 15, 1880 ;  2lv-:^'^ 
at  169  at  4.50  p.  m.,  5,  15,  1880.    Smith,  conductor.     Engine  N^,^^. 
engineer,  Vedder ;  brakeman.  Donor.  ^ 

paytte. 

[The  nmnberBto  be  taken  from  the  can  and  not  from  the  way-bllL] 
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CABOOSE  CARS. 


INSTRUCTIONS. 


In  reporting  cars  belonging  to  freight  lines,  the  name  of  the 
should  be  given,  and  also  the  initials  of  the  roaa  owning  the  cars,  tS^ 
"  K  Y.  C.  Int'l  Line,"  "  C.  &  N.  W.  Ked  Line." 
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• 

Whenever  baggage,  mail,  or  passenger  cars  are  taken  in  freight 
rains,  a  special  report  should  be  made. 

Be  careful  to  write  the  initials  and  numbers  plainly,*  and  be  sure  to 
3i)ort  them  correctly.  When  cars  are  set  out  of  trains  on  account  of 
eing  disabled  or  heavy  train,  report  the  same. 

Extend  mileage,  and  foot. 

Doors  found  open. 

When  doors  of  merchandise  cars  are  found  oi)en  or  unlocked,  note 
ach  on  report. 

Accidents. 

When  accidents  occur,  causing  cars  to  get  off  the  track,  give  initials' 
umbers,  and  contents  of  all  cars  off;  also  give  numbers  of  such  cars 
ift  at  the' wreck.  If  the  contents  of  any  cars  are  transferred,  give  the 
litials  and  numbers  of  such  cars. 

This  report  must  be  made  at  the  end  of  each  trip  promptly^  and  for- 
rarded  to  J.  R.  Cavanagh,  car  accountant,  Marshalltown,  Iowa. 

D.  N.  PICKERING, 

Superintendent  and  Treds, 
Subpoena, 

iTATE  OF  Iowa, 

Marshall  County^  ss  : 

^o  J.  R.  Bowler,  Chas.  Alexander,  E.  D.  Young,  Chas.  E.  Smith,  John 
Paytte,  William  Russell,  Chas.  Mallory,  Homer  Fanquer,  and  Chas. 
A.  Sawtelle : 

You  are  hereby  required  and  commanded  to  be  and  appear  before  the 
indersigned,  a  notary  public  in  and  for  said  county,  at  his  office  in 
larshall  Township,  in  said  county,  on  the  24th  day  of  April,  1882,  at 
I  o'clock  p.  m.,  to  testify  in  an  election  contest  now  pending  and  unde- 
ermined  in  the  Congress  of  the  United  States,  wherein  John  C.  Cook 
3  contestant,  and  M.  E.  Cutts  is  incumbent,  on  the  part  of  said  contest- 
ant, pursuant  to  the  statute  in  such  case  made  and  provided.  And 
his  you  will  in  no  wise  omit,  under  the  penalty  of  the  law. 

Witness  the  hand  of  the  undersigned  notary  public,  and  his  seal 
\f  office  hereto  affixed,  at  Marshalltown,  this  17th  day  of  April,  A.  D. 
882 

[SEAL.]  J.  HOWARD  PEARSON, 

Notary  Public  in  and  for  Marshall  County,  Iowa. 

Service  of  this  subpcena  accepted  and  acknowledged  by  us  this  17th 
►f  April,  1882,  at  Marshalltown,  Iowa. 

C.  E.  SMITH. 
E.  D.  YOUNG. 
CHAS.  ALEXANDER. 
C.  E.  MALLORY. 
H.  M.  FAUQUER. 
W.  A.  RUSSELL. 

JOHN  +  PAYTTE. 

mark 

C.  A.  SAWTELLE. 
Witness : 

J.  Howard  Pearson. 

H.  Mis.  26 29 


450  COOK   vs.    CUTTS. 

St^te  of  Iowa,  United  States,  ss  : 

I,  J.  Howard  Pearson,  a  notary  public  iu  and  for  Marshall  County, 
in  the  State  of  Iowa,  hei^ebj'  certify  that  pursuant  to  the  notice  her^ 
attached,  and  at  the  request  of  the  contestant,  I  issued  subpoenas  and 
caused  service  thereof  to  be  accepted,  as  appears  by  the  subpcena  at- 
tacBed.    And  on  the  day  mentioned  in  said  notice,  to  wit,  April  24th, 
1882,  api>eared  l>eforeme,  the  parties  to  said  contest,  John  C.  Cook  and 
A.  C.  Daly,  his  attorney,  iu  behalf  of  the  contestant ;  M.  E.  Cutts,  ap- 
pearing by  G.  W.  Lafferty,  his  attorney ;  and  by  consent  of  both  par- 
ties, the  depositions  were  taken  in  my  oflBce,  which  was  in  the  near 
vicinity  of  the  Bowler  House,  and  the  witnesses  appeared  before  me, 
as  appears  in  the  foregoing:  depositions,  each  and  all  of  whom  were  by 
me  first  duly  sworn  to  testify  and  speak  the  truth,  in  the  matter  of  the 
contest  now  pending  in  the  House  of  Rei)resentatives  of  the  United 
States,  from  the  sixth  district  of  Iowa,  wherein  John  C.  Cook  is  con- 
testant, and  M.  E.  Cutts  is  incumbent.     The  examination  of  said  wit- 
ness was  reduced  to  writing  by  me,  after  which  the  testimony  of  the 
several  witnesses  was  by  each  subscribed,  attested,  and  sworn  to  be- 
fore me,  and  in  my  presence,  as  appears  in  the  foregoing  dei>osition8, 
the  examination  being  conducted  by  the  parties  to  the  said  contest,  as 
appears  in  the  foregoing  depositions,  and  adjournments  took  place  by 
consent,  in  each  instance,  as  said  adjournments  appear  in  said  deixwi- 
tions. 

And  the  same  being  now  com])leted,  are  by  me  certified  to,  and  re- 
turned to  the  Clerk  of  the  House  of  Representatives  of  the  United 
States,  at  Washington,  D.  C. 

That  my  fees  are  as  follows : 

80  folios,  at  ten  cents  i>er  folio $8  00 

Subpoena 25 

Certificate  25 

Total #8  50 

and  have  been  paid  to  me  by  John  C.  Cook,  the  contestant  herein. 

That  there  was  paid  for  witness  fees  by  said  J.  C.  Cook,  the  follow 
ing  sums : 

C.  E.  Smith $1  00 

E.  D.  Young 1  00 

Wm.  A.  Russell 1  00 

Total $3  00 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  notarial 
this  26th  dav  of  April,  1882. 

[SEAL.]     ^  J.  HOWARD  PEARSON, 

Xoiary  Public  in  and  for  Marshall  County j  lotca. 

Filed  May  13,  1882. 

JAMES  H.  ELLSWORTH, 

Clerk  of  Committee  on  Ufections, 

State  of  Iowa,  U.  S.  : 

To  Dr.  J.  C.  Burringer,  A.  J.  Parkhurst: 

You  are  hereby  summoned  and  required  to  api>ear  before  me,  a  no- 
tary ])ublic,  at  the  office  of  James  A.  Rice,  in  the  city  of  Oskaloosa,  Ma- 
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Iiaska  County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in  the 
contested  election  case  now  pending  before  the  Congress  of  the  United 
States,  wherein  John  C.  Cook  is  contestant,  and  M.  E.  Cutts  is  incum- 
l>eDt,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  25  dav  of  April,  1882. 

[SEAL.J  ^  JAMES  A.  RICE, 

Notary  Public. 

The  within  subpoena  came  to  hand  on  the  25  day  of ,  1882,  and 

I  served  the  same  by  reading  and  delivering  a  true  copy  to  each  of  the 
within-named  witnesses,  A.  J.  Parkhurst  and  Dr.  J.  C.  Burringer,  in 
Oskaloosa  T'p,  city  of  Oskaloosa,  Iowa. 
Yours, 

J.  C.  KENWORTHY. 

Subscribed  and  sworn  to  before  me,  by  J.  C.  Keuworthv,  this  26  day 
of  April,  1882. 

[SEAL.]  W.  S.  KEXWORTHY, 

Notary  Ptihli<i. 
Fees :  Service,  20  5  coj)y,  20  ;  mileage,  20 — GO. 

State  of  Iowa,  U.  S.  : 

To  I.  M.  Gibbs : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  no- 
tary public,  at  the  office  of  James  A.  Rice,  in  the  city  of  Oskaloosa,  Ma- 
haska Conuty,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in  the 
contested  election  case  now  pending  before  the  Congress  of  the  United 
States,  wherein  John  C.  Cook  is  contestant,  and  M.  E.  Cutts  is  incum- 
bent, on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  25  day  of  April,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 

The  within  subpoena  came  to  hand  on  the  25th  day  of  April,  1882, 
and  on  the  same  day  I  served  the  same  on  the  within-named  I.  M.  Gibbs 
\>y  reading  and  delivering  him  a  true  copy  of  the  same  in  Oskaloosa 
X'p,  Oskaloosa,  Iowa. 

J.  C.  KENWORTHY. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  April,  1882,  by 
*r.  C.  Kenworthy. 

[SEAL.]  W.  S.  KEXWORTHY, 

Notary  Public, 
Fees:  Service,  10;  copy,  10;  mileage,  10 — 30. 

^STATE  OF  Iowa,  U.  S.  : 

Xo  T.  J.  Blackstone : 

You  are  hereby  summoned  and  required  to  ai»pear  before  me,  a  no- 
tiiiry  public,  at  the  office  of  James  A.  Rice,  in  the  city  of  Oskaloosa,  Ma- 
haska County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in  the 
<iontested  election  case  now  pending  before  the  Congress  of  tlie  United 
States,  wherein  John  C.  Cook  is  contestant,  and  M.  E.  Cutts  is  incum- 
l>eiit,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  21  day  of  April,  1882. 

[seal.]  ^         JAMES  A.  RICE, 
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The  within  subpoena  came  to  hand.  April  24th,  1882,  and  on  the  same 
day  I  served  it  on  T.  J.  Blackstone  by  reading  the  same  to  him  inOska- 
loosa,  Iowa,  and  by  giving  him  a  copv  hereof.  * 

JOHN  C.  KENWORTHY. 

Subscribed  and  sworn  to  before  me,  by  John  C.  Ken  worthy,  this  244 
day  of  April,  A.  D.  1882. 

[SEAL.]  W.  S.  KENWORTHY, 

Notary  Public. 

Fees :  Service,  10 ;  copy,  10 ;  mil.,  10 — 30. 

State  of  Iowa,  U.  S.  : 

To  W.  A.  McNeil,  Dr.  Nugent : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  notary 
pubUc,  at  the  office  of  James  A.  Rice,  in  the  city  of  Oskaloosa,  Mahas^ 
County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in  the  contest^^ 
election  case  now  pending  before  the  Congress  of  the  United  St^^^ 
wherein  John  C.  Cook  is  contestant,  and  M.  E.  Cutts  is  incumbeat'^  ®^ 
behalf  of  contestant. 

Witness  my  hand  and  seal  this  21  day  of  April,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Pub  ^^' 

Subpcena — original. 

The  within  subpoena  came  to  hand  April  21,  1882,  and  I  served  ^^^^ 
the  within  named  W.  A.  McNeill  and  Dr.  Nugent,  by  reading  the  ^^*^ 
to  each  of  them,  and  by  offering  each  of  them  a  true  copy  in  Oskal^^*'^^ 
Iowa,  on  the  day  last  above  written. 

J.  C.  KENW^ORTEC::^^* 

Subscribed  and  sworn  to  before  me,  by  John  C.  Kenworthy,  this         " 
day  of  April,  1882. 

W.  S.  KENWORTHY, 

Notary  Pvh\ 

T)r.  Nugent. — Fees:  Service,  10;  mileage,  10;  copy,  10 — 30. 
W.  A.  McNeill.— Fees :  Service,  10;  copy,  10.;  mileage,  10 — 30. 

State  of  Iowa,  TJ.  S.  : 

To  H.  S.  England : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  m^  ^^^ 
public,  at  the  office  of  James  A.  Rice,  in  the  city  of  Oskaloosa,  Mah^-  ^^* 
•County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in  the  ^^ 
tested  election  case  now  pending  before  the  Congress  of  the  Unr^^^^^ 


jTOl 


:  ^ 


Ik. 


•States,  wherein  John  C.  Cook  is  contestant,  and  M.  E.  Cutts  is  mc:^^^^ 
l>ent,  on  behalf  of  contestant. 

Witness  my  hand  and  ^eal  this  25  day  of  April,  1882. 

[SEAL.]  JAMES  A.  RICE,        ^.. 

Notary  PM  "^•^' 

This  subpoena  came  to  hand  April  26thj  1882,  and  on  same  day  I  sei^J^  jjj 
it  on  the  within-named  H.  S.  England  by  reading  the  same  to  Ydv^^y^ 
his  presence  and  hearing,  and  by  giving  him  a  copy  hereof,  in  O^  ^^ 
loosa,  Iowa. 

JOHN  0.  KENWORTH 


/ 
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Subscribed  and  sworn  to  before  me,  by  John  C.  Kenworthy,  this  26th 
lay  of  April,  1882. 
[SEAL.]  W.  S.  KENWORTHY, 

Notary  Public. 

Fees  :  Service,  10;  copy,  10;  mil.,  10 — 30. 

State  op  Iowa,  U.  S.  : 

To  W.  A.  Leevus : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  notary 
public,  at  the  office  of  James  A.  Eice,  in  the  city  of  Oskaloosa,  Mahaska 
County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in  the  contested 
election  ca^enowpendingbeforetheCongressof  the  United  States,  where- 
in John  C.  Cook  is  contestant,  and  M.  E.  Gutts  is  incumbent,  on  behalf 
of  contestant. 

Witness  mv  hand  and  seal  this  25  day  of  April,  1882. 

[SEAL.]       '  JAMES  A.  RICE, 

Notary  Public. 

The  within  subpoena  came  to  hand  April  26th,  1882,  and  on  same  day 
I  served  the  same,  on  the  same  day,  in  Oskaloosa,  Iowa,  by  reading  the 
same  to  him,  and  by  delivering  him  a  copv  hereof. 

JOHN  C.  KENWOETHY. 

Subscribed  and  sworn  to  before  me,  by  John  C.  Kenworthy,  this  26th 
day  of  April,  A.  D.  1882. 

[SEAL.]  /  W.  S.  KENWORTHY, 

Notary  1  ublic. 

Fees :  Service,  10 ;  copy,  10 ;  mil.,  10. 

State  of  Iowa,  U.  S.  : 

To  Noah  Green  way,  Frank  Kelly : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  notary 
public,  at  the  office  of  James  A.  Rice,  in  the  city  of  Oskaloosa,  Mahaska 
County,  Iowa,  on  the  25  day  of  April,  1882,  at  9  o'clock  a.  m.  thereof, 
to  give  testimony  as  a  witness  in  the  contested  election  case  now 
pending  before  the  Congress  of  the  United  States,  wherein  John  C. 
Cook  is  contestant,  and  M.  E.  Cutts  is  incumbent,  on  behalf  of  contest- 
ant. 

Witness  ray  hand  and  seal  this  24  day  of  April,  1882. 

[SEAL.]       '  JAMES  A.  RICE, 

Notary  Public, 

The  within  subpcena  came  to  hand  April  24th,  1882,  and  on  the  same 
day  I  served  the  same  on  Frank  Kelly  and  Noah  Greenway,  at  Much- 
achiuock,  Iowa,  by  reading  the  same  to  each,  and  giving  each  a  copy 

hereof. 

JOHN  C.  KENWORTHY. 

Subscril^ed  and  sworn  to  before  me,  by  John  C.  Kenworthy,  this  24th 
dav  of  April,  1882. 
[seal.]  W.  S.  KENWORTHY, 

Notary  Pnhlix*. 

Service,  20;  copies,  20;  mil.,  50 — 90. 
N.  Greenway's  fees,  Sl.OO,  pd. 
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State  of  Iowa,  U.  S.  : 

To  E.  H.  Gibbs : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  notary 
public,  at  the  office  of  James  A.  Rice,  in  the  city  of  Oskaloosa,  Ma- 
haska County,  Iowa,  on  the  22  day  of  April,  1882,  at  8  o'clock  a,m., 
to  give  testimony  as  a  witness  in  the  contested  election  case  now  pend- 
ing before  the  Congress  of  the  United  States,  whei-ein  John  C.  Cook  is 
contestant,  and  M.  E.  Cutts  is  incumbent,  on  behalf  of  contestant. 
Witness  mv  hand  and  seal  this  21  dav  of  April,  1882, 
[SEAL.]       '  '  JAMES  A.  RICE, 

•  Xotary  Public, 

The  within  subpoena  came  to  my  hand  April  22,  1882,  and  I  served 
on  the  within-named  E.  H.  Gibbs  by  reading  the  same  to  him,  and  by 
giving  him  a  true  copy  of  the  same,  iii  Oskaloosa  Tp,  Iowa,  on  the  day 
last  named  within. 

J.  C.  KEXWORTHY. 

Subscribed  and  sworn  to  before  me,  bv  J.  C.  Keuworthy,  this  22d 
day  of  April,  1882. 

[SEAL.]  W.  S.  KEXWORTHY, 

Xotary  PMk. 
Fees:  Service,  10;  copy,  10;  mileage,  10 — 30. 

State  of  Iowa,  U.  S.  : 

To  J.  C.  Myers  : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  no- 
tary public,  at  the  office  of  James  A.  Rice,  in  the  city  of  Oskaloosa, 
Mahaska  County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in 
the  contested  election  case  now  pending  befoi^  the  Congress  of  the 
United  States,  wherein  John  C.  Cook  is  contestant,  and  M.  E.  Cutt^is 
incumbent,  on  behalf  of  contestant. 
Witness  mv  hand  and  seal  this  20th  dav  of  April,  1882, 
[SEAL.]  '      JAMES  A.  RICE, 

Xotaty  Public, 

Subpoena — original. 

The  within  subpoena  came  into  my  hands  on  the  21st  of  April,  1S82, 
and  I  served  the  same  on  the  within,  J.  C.  Myers,  on  the  22nd  April, 
1882,  by  reading  the  same  to  him  and  giving  him,  a  true  copy  of  the 
same,  in  Oskaloosa  T^p,  la.,  on  the  last  day  alx)ve  named. 

J.  C.  KEN  WORTHY. 

Subscribed  and  sworn  to  .before  me  on  the  22ud  dav  of  April,  1S82. 
[SEAL.]  W.  S.  KEXWORTHY, 

Xotary  Public. 

Fees:  Service,  10;  copy,  10;  mileage,  10 — 30. 

State  of  Iowa,  U.  S.  : 

To  H.  C.  Parkhurst : 

You  are  hereby  summoned  and  required  to  ai>pear  l^efore  me,  a  no- 
tary public,  at  the  office  of  James  A.  Rice,  in  the  city  of  Oskaloosa, 
Mahaska  County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in 
the  contested  election  case  now  pending  before  the  Congress  of  the 
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United  States,  wherein  John  C.  Cook  is  contestant,  and  M.  E.  Cutts  is 
incnrabent,  on  behalf  of  contestant. 

Witness  mv  hand  and  seal  this  21  day  of  April,  1882. 

[SEAL.]        ^  ^         JAMES  A.  RICE, 

Notary  Public. 

The  within  subpcena  came  into  my  hands  on  the  21  day  of  April, 
1882,  and  I  served  the  same  on  the  within-Mamed  H.  C.  Parkhurst, 
by  reading  the  same  to  him,  and  offering  him  a  true  copy  of  the  same, 
on  the  2l8t  of  April,  1882,  in  Oskaloosa  T'p,  la.,  on  the  last  day  above 
named. 

J.  C.  KEIS^WORTHY. 

Subscribed  and  sworn  to  before  me  on  the  22d  day  of  At)ril,  1882. 
[SEAL.]  W.  S.  KENWORTHY, 

*  Notary  Public, 

Fees :  Service,  10 ;  coi)y,  10 ;  mileage,  10 — 30. 

State  of  Iowa,  U.  S.  : 

To  C.  H.  Phelps,  L.  L.  Hall : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  no- 
tary public,  at  the  oliice  of  James  A.  Rice,  in  the  city  of  Oskaloosa, 
Mahaska  County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in 
the  contested  election  case  now  pending  before  the  Congress  of  the 
United  States,  wherein  John  C.  Cook  is  contestant,  and  M.  E.  Cutts  is 
incumbent,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  21  dav  of  April,  1882. 

[SEAL.]  '  JAMES  A.  RICE, 

Notary  Public. 

The  within  subpcena  came  into  my  hands  on  the  21st  day  of  April, 
1882,  and  I  served  the  same  on  the  within-named  H.  C.  Phelps  and  L. 
L.  Hall,  by  reading  the  same  to  them,  and  offering  them  a  true  copy  of 
the  same,  on  the  last  above  named  within,  in  the  T'p  of  Oskaloosa,  la. 

J.  C.  KENWORTHY. 

Subscribed  and  sworn  to  before  me,  by  J.  C.  Ken  worth  v,  this  22nd 
day  of  April,  1882. 

[SEAL.]  W.  S.  KENWORTHY, 

Notary  Public. 

Hall's  fees :  Service,  10 ;  copy,  10 ;  mileage,  10 — 30. 
Phelps's  fees :  Service,  10 ;  copy,  10 ;  mileage,  10 — 30. 
Totsil— 60  Dts. 

Served  on  the  within-naraed  witnesses  on  the  21st,  1882,  by  reading 
the  same  to  them,  L.  L.  Hall  and  C.  H.  Phelps.    Copies  waived. 

State  of  Iowa,  U.  S.  : 
To  Wm.  Little : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  no- 
tary public,  at  the  office  of  James  A.  Rice,  in  the  city  of  Oskaloosa, 
Mahaska  County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in 
the  contested  election  case  now  pending  before  the  Congress  of  the 
United  States,  wherein  John  C.  Cook  is  contestant,  and  M.  E.  Cutts  is 
incumbent,  on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  21  dav  of  April,  1882. 

[SEAL.]  *  JAMES  A.  RICE, 

Notarxj  Pu\A.\c» 
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The  within  subpcena  came  into  my  hands  on  the  21  day  of  April^ 
1882,  and  I  served  the  same  on  the  wlthin-named  Wm.  Little,  by  lad- 
ing the  same  to  him,  and  offering  him  a  true  copy  of  the  same,  on  the 
last  day  above  named,  in  the  T'p  of  Oskaloosa,  la. 

J.  C.  KENWORTHY. 

Subscribed  and  sworn  to  before  me,  by  J.  C.  Kenworthy,  this  22iid 
day  of  April,  1882. 

[SEAL.J  W.  S.  KENWOKTHY, 

Notary  Fvhlic. 

• 

Fees :  Copy,  10 ;  service,  10 ;  mileage,  10 — 30. 

State  of  Iowa,  U.  S.  : 
To  T.  J.  Siipley : 

You  are  hereby  summoned  and  required  to  appean  before  me,  a  notary 
public,  at  the  office  of  James  A.  Eice,  in  the  city  of  Oskaloosa,  MahaskA 
County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in  the  con- 
tested election  case  now  pending  before  the  Congress  of  the  United 
States,  wherein  John  C.  Cook  is  contestant,  and  M.E.  Cutts  is  incum- 
bent, on  behalf  of  contestant. 

Witness  mv  hand  and  seal  this  21  dav  of  April,  1882. 

[SEAL.]       ^  ^         JAMES  A.  RICE, 

Notary  Public. 

The  within  subpoena  came  into  my  hands  on  the  21st  day  of  Apnl^ 
1882,  and  I  served  the  same  on  the  within-named  T.  J.  Shipley,  by  of- 
fering to  read  the  same  to  him,  and  delivering  to  him  a  true  copy  of  the 
same  in  Oskaloosa  T'p,  la.,  on  the  last  day  and  year  above  named 
within. 

J.  C.  KENWORTHY. 

Subscribed  and  sworn  to  before  me,  by  J.  C.  Kenworthy,  this  22u(l  day 
of  April,  1882. 

[SEAL.]  W.  S.  KENWORTHY, 

Notary  PMk. 

Fees :  Service,  10  5  copy,  10 ;  mileage,  10 — 30. 

State  of  Iowa,  U.  S.  : 

To  J.  B.  Bulton: 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  notary 
public,  at  the  office  of  James  A.  Rice,  in  the  city  of  Oskaloosa,  Mahaska 
County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in  the  con- 
tested election  case  now  pending  before  the  Congress  of  the  United 
States,  wherein  John  C.  Cook  is  contestant,  and  M.  E.  Cutts  is  incum- 
bent, on  behalf  of  contestant. 

Witness  mv  hand  and  seal  this  21  dav  of  April,  1882. 

[SEAL.J  ^  JAMES  A.  RICE, 

Notary  PMic. 

The  within  subpoenas  came  into  my  hands  on  the  21  day  of ,  1S82, 

and  I  served  the  same  on  the  within-named  J.  B.  Butler,  by  offering  to 
read  the  same  to  him  and  giving  him  a  true  copy  of  the  same  in  Oska- 
looska,  T'p,  la.,  on  the  last  day  above  named  within. 

J.  C.  KENWORTHY. 
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Subscribed  and  sworn  to  before  me  on  the  22d  day  of  April,  1882, 
"by  J.  C.  Kenworthy. 

W.  S.  KENWORTHY, 

Notary  Public, 

Fees :  Service,  10 ;  copy,  10 ;  mileage,  10 — 30. 

State  op  Iowa,  U.  S.  : 

To  A.  A.  Kendig: 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  notary 
public,  at  the  office  of  James  A.  Eice,  in  the  city  of  Oskaloosa,  Mahaska 
County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in  the  con- 
tested election  case  now  pending  before  the  Congress  of  the  United 
States,  wherein  John  0.  Cook  is  contestant  and  M.  E.  Cutts  is  encum- 
bent, on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  25  day  of  April,  1882. 

[SEAL.]  JAMES  A.  RICE,      . 

Notary  Fuhlic. 

The  within  subpcena  came  to  hand  April  26th,  1882,  and  on  same  day 
I  served  it  upon  A.  A.  Kendig,  in  Oskaloosa,  Iowa,  by  reading  the 
same  to  him  and  by  giving  him  a  copy  hereof. 

JOHN  C.  KENWORTHY. 

Subscribed  and  sworn  to  before  me  by  John  0.  Kenworthy  this  26th 
day  of  April,  1882. 
[SEAL.]  W.  S.  KENWORTHY, 

Notary  Public, 

Fees:  Service,  10;  copy,  10;  mileage,  10 — 30. 

State  of  Iowa,  U.  S.  : 

To  J.  C.  Williams : 

You  are  hereby  summoned  and  required  to  appear  before  me,  a  notary 
public,  at  the  office  of  James  A.  Rice,  in  the  city  of  Oskaloosa,  Mahaska 
County,  Iowa,  forthwith,  to  give  testimony  as  a  witness  in  the  con- 
tested election  case  now  pending  before  the  Congress  of  the  United 
States,  wherein  John  C.  Cook  is  contestant  and  M.  E.  Cutts  is  incum- 
bent, on  behalf  of  contestant. 

Witness  my  hand  and  seal  this  21  day  of  April,  1882. 

I  SEAL.]  JAMES  A.  EICE, 

Notary  Public, 

The  within  subpoena  came  into  my  hands  on  tbe  21  day  of  April,  1882, 
and  I  served  the  same  on  the  within-named  J.  C.  Williams,  by  sending 
the  same  to  him  and  giving  him  a  true  copy  of  the  same  in  Oskaloosa, 
Tp,  la.,  on  the  last  day  above  named  within. 

J.  C.  KENWOETHY. 

Subscribed  and  sworn  to  before  me  by  J.  C.  Kenwortby  this  22d  day 
of  April,  1882. 

W.  S.  KENWOETHY, 

Notary,  Public, 

Fees:  Service,  10;  copy,  10;  mileage,  10 — 30. 
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Stipulation, 

In  the  matter  of  the  cojitest  for  seat  in  the  Forty-ninth  Congress  from 

the  sixth  Congressional  district  of  Iowa. 


J.  C.  Cook,  contestant,  ^ 

V8,  > 

M.   E.    CUTTS,   INCUMBENT.  ) 


It  is  hereby  stipulated  that  the  testimony  of  the  witnesses,  Frank 
Kelly  and  Xoah  Green  way,  may  be  taken  at  Oskaloosa,  Iowa,  with  tlie 
•same  force  and  effect  as  if  their  names  had  been  in  the  notice  for  that 
place  instead  of  at  Excelsior,  Iowa,  and  that  the  testimony  of  said  wi^ 
nesses  shall  not  be  taken  at  Excelsior,  Iowa,  but  shall  be  taken  on 
behalf  of  contestant  at  Oskaloosa,  Iowa,  on  April  26,  1882. 
Witness  our  hands  this  24th  April,  1882. 

GILBERT  &  JOHNSON, 

Attorneys  for  Incumhent. 
W.  S.  KENWORTHY, 

Attorney  for  Conteaianl 

To  the  Hon.  M.  E.  Cutts  : 

You  are  hereby  notified  that  on  the  25th  day  of  April,  A.  D.  1882,  at 
9  o'clock  a.  m.  of  said  day,  at  the  law-office  of  James  A.  Rice,  in  the 
city  of  Oskaloosa,  and  before  Jas.  A.  Rice,  a  notary  public,  I  will  take 
the  deposition  of  H.  S.  England,  a  resident  of  Oskaloosa,  Iowa.  The 
taking  of  said  deposition  will  be  continued  from  day  to  day  and  from 
time  to  time  till  completed.  Said  deposition  will  be  used  on  thepartof 
the  contestant  in  the  election  contest  now  pending  before  the  House  of 
Representativ^es  of  the  United  States,  entitled  John  C.  Cook  vs,  M.  E. 
Cutts,  from  the  6th  dist.  of  Iowa. 

JOHN  C.  COOK, 
By  his  att'y,  W.  S.  KEN  WORTHY. 

State  of  Iowa,  * 

Mahaskn  Co.,  ss : 

I  certify  and  return  that  the  within  and  above  notice  came  to  hanil 
April  19, 1882,  and  that  on  the  same  day  I  served  it  on  M.  E.  Cutts  by 
offering  to  read  the  same  to  him  and  by  delivering  him  a  copy  hereof. 

JOHN  C.  KEN  WORTHY. 

Subscribed  and  sworn  to  before  me  bv  John  C.  Kenworthv  this  20th 
day  of  April,  1882. 

[SEAL.]  W.  S.  KENWORTHY, 

Notary  Puhlic 
Fees  :  Service,  50;  copy,  20;  mil.,  10 — 80. 

To  the  Hon.  M.  E.  Cutts  : 

You  are  hereby  notified  that  on  the  21st  day  of  April,  A.  D.  1882,  at 
9  o'clock  a.  m.,  at  the  law-oftice  of  James  A.  Rice,  in  the  city  of  Oska- 
loosa, Iowa,  and  before  James  A.  Rice,  a  notary  public  in  and  for  the 
county  of  Makaska  and  State  of  Iowa,  I  will  take  the  depositions  of 
the  following-named  persons  residing  at  Oskaloosa,  Mahaska  ConBty, 
Iowa,  to  wit :  I.  M.  Gibbs,  E.  H.  Gibbs,  W.  A.  Lindley  (cashier),  L  L 
Hull,  A.  J.  Parkhurst,  Henry  Parkhurst,  J.  B.  Button,  A.  M.  Abraham, 
S.  J.  Button,  A.  A.  Kendig,  J.  M.  Cements  of  Newton,  Iowa,  H.  I.  Li^ 
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tie,  W.  A.  McNeill,  Wm.  Little,  James  Little,  T.  J.  Blaekstone,  Dr.  J. 
C.  Barringer,T.  J.  Shipley,  James  McCulloch,  C.  H.  Phelps,  K  D.  Por- 
ter, Dennis  Rugan,  George  Turpin,  W,  E.  Nugent,  James  R.  A8her,W. 
A.  Diirfee,  D.  F.  Downing,  J.  C.  Williams,  W.  A.  Seevers,  J.  C.  Myers, 
J.  W.  McMullin,  W.  H.  Seevers,  C.  Leighton,  A.  Swalm,  J.  A.  Rice,  I. 
R.  Eckert,  and  J.  C.  Cook.  The  taking  of  said  depositions  will  be  con- 
tinued from  day  to  day  and  from  time  to  time  until  completed,  and  should 
said  James  A.  Rice  be  unable  to  act  as  notary  or  commissioner,  or  not 
be  present,  some  other  notary  will  act  as  commissioner  in  his  stead. 
Said  depositions  will  be  used  in  behalf  of  the  contestant  in  the  elec- 
tion contest  now  pending  before  the  House  of  Representatives  of  the 
United  States,  entitled  John  C.  Cook  rs,  M.  E.  Cutts,  from  the  0th  dist. 
of  Iowa. 

JOHN  C.  COOK, 
By  his  attorney^  W.  S.  KENWORTHY. 

The  State  of  Iowa, 

Mahaska  Co,^  ss  : 

I  hereby  certify  and  return  that  the  within  notice  came  to  hand  April 
15th,  1882,  and  that  I  served  it  on  M.  E.  Cutts  by  offering  to  read  the 
same  to  him,  and  by  delivering  him  a  true  copy  hereof,  all  done  on  the 
day  last  above  written,  in  the  city  of  Oskaloosa,  Mahaska  County,  Iowa. 

JOHN  C.  KENWORTHY. 

Subscribed  and  sworn  to  before  me  by  John  C.  Kenworthy  this  17th 
day  of  April,  A.  D.  1882. 

[seal.]  W.  S.  KENWORTHY, 

Notary  Public. 
Fees :  Service,  50 ;  copy,  20 ;  mileage,  10 — SO. 

To  the  Hon.  M.  E.  Cutt^s  : 

You  are  hereby  notified  that  on  the  2Gth  day  of  April,  A.  D.  1882, 
at  nine  o'clock  a.  m.,  at  the  law-office  of  James  A.  Rice,  in  the  city  of 
Oskaloosa,  Iowa,  and  before  James  A.  Rice,  a  notary  public  in  and  for 
Mahaska  County  and  State  of  Iowa,  I  will  take  the  depositions  of  B. 
F.  Wightman,  H.  C.  Rockwell  (coal  dealer),  residents  of  Oskaloosa, 
Iowa.  The  taking  of  said  depositions  from  day  to  dayand  from  time  to 
time  till  completed.  Said  depositions  will  be  used  on  the  part  of  the 
contestant  in  the  election  contest  now  pending  before  the  House  of 
Representatives  of  the  United  States,  entitled  John  C.  Cook  vs.  M.  E. 
Cutts,  from  the  0th  dist.  of  Iowa. 

JOHN  C.  COOK, 
By  his  att'y,  W.  S.  KENWORTHY. 

The  State  of  Iowa, 

Mahaska  Co.,  ss  : 

I  hereby  certify  and  return  that  the  within  notice  came  to  hand  April 
20th,  1882,  and  on  the  same  day  I  served  the  same  on  M.  E.  Cutts,  in 
Oskaloosa,  Iowa,  by  offering  to  read  the  same  to  him  and  by  giving  him 
a  true  copy  hereof. 

JOHN  C.  KENWORTHY. 

Subscribed  and  sworn  to  before  me  by  John  C.  Kenworthy  this  20th 
day  of  April,  A.  D.  1882. 
[SEAL.]  W.  S.  KENW^ORTHY, 

Notary  Public. 
Fees :  Service,  50 ;  copy,  20 ;  mileage,  10 — 80. 
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State  of  Iowa,  U.  S.  : 

I,  James  A.  Bice,  a  notary  public  in  and  for  Mahaska  County,  Iowa, 
do  hereby  certify  that,  at  the  request  of  John  C.  Cook,  I  issued  the  sub- 
poenas hereto  attached,  deputizing  John  C.  Kenworthy  as  constable  to 
serve  the  same,  and  they  were  by  him  duly  returned  to  me  with  there- 
turns  duly  indorsed  thereon  ;  that  J  caused  to  come  before  me  the  fol- 
lowing witnesses,  who  were  examined,  and  their  examination  was  by 
me  reduced  to  writing  and  by  them  attested  before  me,  and  in  the  pres- 
ence of  W.  S.  Kenworthy,  attorney  for  contestant,  and  Lafferty  &  John- 
son, attorneys  for  incumbent,  being  present  and  conducting  the  cross- 
examination  of  all  the  witnesses,  each  witness  being  first  duly  sworn 
according  to  law. 

[SEAL.]  JAMES  A.  RICE, 

Xotary  Public. 

contestant's  rebuttal  evidence. 

At  9  o'clock,  April  21,  1882,  the  incumbent,  M.  E.  Cutts,  and  his  at- 
torney's, Lafferty  &  Johnson,  being  present  at  my  office  in  the  city  of  Os- 
kaloosa,  Iowa,  and  also  Wm.  Kenworthy,  esq.,  attorney  for  the  contest- 
ant, I  proceeded  to  take  the  testimonj*  of  the  following  witnesses. 

[SEAL.]  JAMES  A.  EICE, 

yotary  Puhlic. 

April  21,  1882,  commenced  taking  deposition  on  rebuttal  as  follows, 
to  wit: 

W.  A.  McNeill,  produced,  sworn,  and  testified  as  follows,  to  wit: 

Interrogatory.  State  your  name,  age,  residence,  and  occupation!— 
Answer.  W.  A.  McXeill ;  38  years;  Oskaloosa;  keeping  horse  hotel. 

Int.  How  long  have  you  resided  in  Mahaska  County,  and  at  what 
points  in  that  county  have  you  lived? — A.  From  nine  to  ten  years  at 
Eddyville,  Muchachinock,  and  Oskaloosa. 

Int.  Do  you  know  Major  Shumate;  and,  if  so,  how  long  have  you 
known  him,  and  w^hen  ! — A.  I  knew  him  at  Muchachinock  and  Oska- 
loosa for  about  12  months. 

Int.  When  did  your  aequaintance  with  him  begin  ? — A.  I  think  in 
April,  1881. 

Int.  Do  you  know  what  his  general  reputation  for  truth  and  veracity 
was  and  is  in  the  neighborhood  where  he  did  business  and  lived  during 
the  time  yon  knew  him  !— A.  It  is  good,  as  far  a«  I  know ;  I  know 
nothing  to  the  contrary. 

(Objected  to  by  incumbent  as  nOt  responsive  and  immaterial.) 

Int.  What  was  your  business  at  Muchsichinock  during  the  time  that 
you  knew  him  there  ? — A.  Secretary  and  sales  agent  of  the  Consolida- 
tion Coal  Company. 

Int.  Did  you  see  him  frequently  during  the  time  of  your  employment 
by  said  company  after  April,  1881 ! — A.  I  was  not  connected  with  the 
company  after  Ai)ril,  1881. 

Int.  What  was  his  business  during  the  time  you  have  known  him? 
— A.  He  was  in  the  employ  of  the  Consolidation  Coal  Company  some 
months  previous  to  April  1,  1881. 

Int.  Are  you  not  mistaken  in  the  date  as  to  when  you  first  became 
acqiminted  with  Major  Shumate  ? — A.  I  think  I  am.  My  answer  to  the 
former  question  should  have  been  two  years,  instead  of  one  year. 

Int.  What  have  been  your  means  of  knowing  Major  Shumate's  stand- 
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ing  as  a  citizen  since  you  became  acquainted  with  him  f — A.  Person- 
ally they  have  been  rather  limited. 

Int.  State  whether  or  not  you  have  been  in  the  same  neighborhood, 
within^a  rsidius  of  a  few  miles,  where  he  has  resided  during  the  last 
two  years. — ^A.  Yes,  sir. 

Int.  During  that  time  have  you  ever  heard  his  integrity  as  a  man 
questioned,  except  since  the  commencement  of  the  taking  of  the  testi- 
mony by  incumbent  this  spring  f 

(Objected  to  as  leading  and  immaterial.) 

A.  I  have  never  heard  the  question  discussed. 

Int.  You  are  engaged  at  present,  and  have  been  for  the  last  two 
years,  in  dealing  with  the  general  public,  are  you  not !  * 

(Objected  to  as  immaterial  and  leading.) 

A.  I  have  been  part  of  that  time. 

Int.  What  part — give  your  best  judgment? — A.  Until  April,  1881, 
and  for  the  last  six  months. 

Int.  Are  you  personally  acquainted  with  Major  Shumate? — A.  Yes, 
sir. 

Int.  How  frequently  have  you  seen  him  during  the  time  he  has  been 
in  this  county,  since  he  came  here  f — A.  I  could  not  answer  that  ques- 
tion definitely.  I  would  see  him  probably  every  day  for  a  few  days, 
and  then  not  again  for  two  weeks  or  thereabouts. 

Cross-examination : 

Int.  When  did  you  leave  Muchachinock  and  come  to  Oskaloosa  to 
reside  ! — A.  I  have  been  boarding  in  Oskaloosa  for  three  or  four  years. 
I  left  Muchachinock  permanently  about  a  year  ago. 

Int.  Since  about  a  year  ago  you  have  been  residing  and  doing  busi- 
ness in  Oskaloosa,  have  you  not  ? — A.  I  have  been  residing  in  Oska- 
loosa and  doing  business  most  of  the  time. 

Int.  During  that  time  Major  Shomate  has  been  doing  business  at 
Muchachinock,  has  he  not! — A.  I  have  understood  that  he  was  em- 
ployed by  the  coal  company  at  Muchachinock  a  part  of  the  time. 

Int.  Has  he  been  doing  business  in  Oskaloosa  during  that  time  or 
been  engaged  in  any  business  employment  or  occupation  during  that 
time  ? — A.  Not  to  my  knowledge. 

Int.  How  far  is  it  from  Oskaloosa  to  Muchachinock! — A.  About 
four  miles  and  one-half. 

Int.  About  what  population  is  there  in  Muchachinock  and  within  a 
radius  of  a  mile  or  a  mile  and  one-half  of  the  town  ! — ^A.  I  would  think 
from  six  to  eight  hundred,  as  near  as  I  can  give  it. 

W.  A.  MCNEILL. 

Subscribed  in  mv  presence  and  sworn  to  before  me  this  21st  day  of 
April,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public, 

Adjourned  until  l.iO  o'clock  p.  m.,  April  21,  1882. 

At  1.30  o'clock  I  resumed  the  taking  of  these  depositions,  W.  S.  Ken- 
worthy,  attorney  for  contestant,  and  Lafferty  &  Johnson,  for  incum- 
bent, being  present. 

John  Williams,  produced,  sworn,  and  testified  as  follows,  to  wit : 

Interrogatory.  State  your  name,  age,  residence,  and  occupation  f — 
Answer.  J.  C.  Williams ;  age,  31  years;  Oskaloosa;  attorney. 


i; 
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•  

Int.  Where  do  you  reside! — A.  Oskaloosa,  Mahaska  County,  Iowa. 

Int.  How  long  have  you  resided  there! — A*  Some  six  or  seveu 
years. 

Int.  Do  you  know  Major  Thomas  Shumate,  and,  if  so,  how  lon^ have 
you  known  him  ? — A.  I  do;  I  have  known  him  about  two  years;  that 
is,  I  have  known  of  him. 

Int.  Where  has  he  resided  during  the  time  you  have  known  him  and 
known  of  him  ? — A.  When  I  first  knew  him  he  resided  at  Muchachiuock. 
For  the  last  six  or  eight  months  I  have  known  of  him  in  Oskaloosa. 

Int.  Do  you  know  what  his  general  reputation  for  truth  and  veracity 
is  in  the  neighborhoo<l  where  he  lives  f — A.  I  can't  answer  that  ques- 
tion by  yes  or  no ;  but  up  to  the  time  of  this  contest  had  not  heard  it 
questioned. 

(Answer  objected  to  as  not  responsive  to  the  question,  incompetent, 
and  immaterial.) 

Int.  I  >o  you  know  what  his  general  reputation  for  truth  and  veracity 
was,  in  the  neighborhood  where  he  lives,  up  to  the  time  of  the  taking  of 
Major  Shumate's  testimony  in  this  case  I 

(Objected  to  as  incompetent  and  immaterial.) 

A.  So  far  as  my  knowledge  goes,  I  do. 

(Answer  objected  to  as  not  responsive,  incompetent,  and  immaterial.) 

Int.  What  was  that  reputation,  goml  or  bad  t 

(Objected  to  as  incompetent.) 

A.  So  far  as  my  knowledge  is,  it  was  good. 

[Answer  objected  to  as  incompetent  and  not  responsive.) 
nt.  Up  to  the  time  when   Major  Shumate's  testimony  was  taken  in 
this  case,  had  you  ever  heard  his  character  or  reputation  quCvStioned! 

(Objected  to  as  incompetent,  immaterial,  and  leading.) 

A.  If  you  mean  by  reputation  his  reputation  for  truth  and  veracity, 
I  had  not  heard  it  questioned.  I  had  read  an  article  in  a  certain  paper, 
as  I  understood,  attacked  his  character,  but  which  afterwards  was  re- 
tracted. 

(Objected  to  as  not  responsive,  incompetent,  and  immaterial.) 

Int.  Give  the  name  of  said  paper,  and  its  politics. — A.  I  believe  the 
name  of  said  paper  was  the  Eddyville  Advertiser ;  its  politics  I  under- 
stand to  be  Republican. 

Int.  What  has  been  your  relation  with  Major  Shumate;  how  fre- 
quently have  you  seen  him  since  you  became  acquainted  with  him  f 

(Objected  to  as  incompetent  and  immaterial.) 

A.  3ry  relations  with  him  have  been  very  friendly.  Dunng  this  last 
winter  I  have  seen  him  nearly  every  day. 

Int.  Where  has  he  resided  during  the  last  six  months  ? — A.  Oska- 
loosa. 

Cross-examination: 

Int.  Was  Major  Shumate  engaged  in  any  kind  of  business,  employ- 
ment, or  occupation  in  Oskaloosa  ? — A.  No,  sir;  I  think  not. 

Int.  How  often  were  you  over  at  Muchachiuock  while  Major  Shu- 
mate was  there  f — A.  Possibly  once;  I  could  not  even  swear  to  that. 

Int.  How  many  people  were  you  acquainted  with  at  Muchachinoiik 
w  hile  he  lived  there  ! — A.  Could  not  say  how  many  ;  very  few. 

Int.  When  did  Major  Shumate  leave  Muchachiuock,  or  cea^e  doing 
business  there  ? — A.  1  can't  state  the  exact  time  ;  my  impression  is  that 
it  was  late  in  tlie  fall  of  1881,  or  early  part  of  winter  of  1882. 

Int.  Do  you  know  what  ]Major  Shumate's  general  reputation  fortnith 
and  veracity  was  in Muchachinock  was  during  the  time  he  lived  there! 

(Objected  to  by  coutesVt\A\t  i\^  \\\e(>\i\vvi\^\\l  ^xi'i.  \mmaterial.) 
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Ji.  I  do  not. 

K^i-exainiuation : 

Int.  How  near  to  your  place  of  residence  has  Major  Shumate  lived 
sixice  he  moved  to  Oskaloosa  ! — A.  He  has  lived  in  the  same  block  in 
ivliich  I  do. 

J.  C.  WILLIAMS. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  2l8t  day  of 
^^pril,  1882. 

[SEAL.]  JAIVIES  A.  EICE, 

Notary  Public. 

Henry  C.  Parkhurst,  produced,  sworn,  and  testified  as  follows,  to 
"t: 

Interrogatory.  State  your  name,  age,  residence,  and  occupation. — 
nswer.  H.  C.  Parkhurst;  52  years;  Oskaloosa;  restaurant  keeper. 

Int.  Where  do  you  live,  and  how  long  have  you  lived  at  your  present 
l>l«ce  of  residence  ? — A.  Oskaloosa ;  three  years. 

Int.  Are  you  acquainted  with  Maj.  Thomas  Shumate ;  and  if  so,  how 
long  have  you  known  him  f — A.  I  am  slightly  acquainted  with  him  ; 
X^  saw  him  the  fore  part  of  last  winter ;  perhaps  in  the  fall  was  the  first 
"time  I  ever  met  him  I  knew  of. 

Int.  Where  has  he  lived  during  the  time  you  have  known  him  ? — A. 
Oskaloosa. 

Int.  Do  youTiuow  what  his  general  reputation  is  for  truth  and  verac- 
it;y  in  Oskaloosa  and  vicinity  ? — A.  No,  sir ;  I  don't  think  I  do. 

Int.  Have  you  ever  heard  it  questioned? 

(Objected  to  as  incompetent,  immaterial,  and  leadiug.) 

A.  I  never  have. 

Int.  State  whether  or  not  you  ever  heard  his  character  for  honesty 
^xi4  uprightness,  or  his  reputation  for  truth  and  vera<jity,  assailed  or    _ 
Questioned,  except  by  the  negroes  at  Miichachinock, 

(Same  objection  as  last  question.^ 

A.  I  don't  think  I  ever  did,  or  them  either. 

(Answer  objected  to  as  incompetent  and  immaterial,  and  not  respon- 
*ve.) 

Int.  Please  explain  what  you  mean  by  them  neither. 

(Same  objection  as  last  question.) 

A.  I  never  had  heard  any  one,  colored  or  white,  until  this  investigation 
t^gan.    I  never  was  at  Muchachinock,  and  I  had  never  heard  it  talked. 

Cross-examination : 

^  Int.  Has  Major  Shumate  ever  been  in  business,  or  had  any  occupa- 
tion of  any  kind,  except  at  Muchachinock,  since  he  has  been  in  this 
^tate  I — A.  Not  to  my  knowledge. 

Re-examination : 

Int.  State,  if  you  know,  whether  he  is  not  now  employed  by  the  Ex- 
^^Isior  Coal  Company. — A.  All  I  know  is  by  hearsay. 

Int.  Is  it  not  generally  understood  in  this  community  that  he  is  em- 
l>loyed  by  that  company  ? 

(Objected  to  as  incompetent,  immaterial,  and  not  proper  re-examina- 
"tion.) 

A.  That  has  been  my  understanding;  I  could  not  say  how  general  it 

H.  C.  PARKHURST. 
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Subscribed  in  my  presence  and  sworn  to  before  me  this  2l8t  day  of 
April,  1882. 

[SEAL.]  '    JAMES  A.  RICE, 

Notary  Public. 

T.  J.  Shiply,  produced,  sworu,  and  testified  a«  follows,  to  wit: 

Interrogatory.  State  your  name,  age,  residence,  and  occupation.— 
Answer.  T.  J.  Shiply ;  42  years ;  Oskaloosa ;  liveryman. 

Int.  Where  do  you  live,  and  how  long  have  you  lived  at  your  present 
place  of  residence  I — A.  In  Oskaloosa ;  lived  here  about  twelve  years. 

Int.  Are  you  acquainted  with  Maj.  Thomas  Shumate ;  and,  if  80, 
how  long  have  you  known  him  ! — A.  1  am  acquainted  with  him ;  have 
known  him  about  one  year. 

Int.  Where  has  he  lived  during  the  time  you  have  known  him !— A. 
At  Muchachinock  and  Oskaloosa,  together. 

Int.  Where  does  he  now  live,  and  what  is  his  present  place  of  busi- 
ness t — A.  Lives  in  Oskaloosa  ]  at  Excelsior. 

Int.  What  business  is  he  engaged  in  ! — A.  In  coal  works,  I  suppose. 

Int.  Do  you  know  what  his  general  reputation  is  for  truth  and  veracity 
in  the  vicinity  where  he  now  lives! — A.  I  don't  know  that  I  ever  heard 
that  spoken  of  at  all. 

(Answer  objected  to  as  not  responsive  and  immaterial.) 

Int.  In  the  absence  of  any  fault  being  found  of  him,  what  would  yoa 
say  his  reputation  for  truth  and  veracity  is,  good  or  bad  ? 

(Objected  to  as  incompetent,  immaterial,  and  a  curiosity.) 

A.  So  far  as  I  know,  it  is  goo<l ;  I  have  heard  him  spoken  of  some 
time  ago  as  a  good,  square  man. 

Int.  How  frequently  have  you  seen  him  since  you  became  acquainted 
with  him,  would  you  think  ! — A.  Well,  the  last  two  or  three  months 
nearly  every  day ;  before  that  not  so  often ;  perhaps  every  week. 

Int.  During  all  the  time  you  have  known  him,  state  whether  or  not 
you  have  ever  heard  his  uprightness  and  honesty  as  a  man,  or  his  repn* 
tation  for  truth  and  veracity,  assailed  by  any  person  or  persons,  except 
the  negroes  at  Muchachinock. 

(Objected  to  as  incompetent  and  immaterial.) 

A.  Well,  I  have  never  heard  the  negroes  say  anything  about  it  one 
way  or  the  other,  and  I  have  never  heard  any  one  say  anything  about 
it  particularly. 

Int.  State  whether  or  not  you  have  not  seen  an  article  in  the  Oska- 
loosa Herald,  the  Republican  paper  of  this  county,  highly  commendatory 
of  Major  Shumate's  character  as  a  man  and  citizen,  published  within 
the  last  thirty  days  in  said  paper. 

(Objected  to  as  incompetent  and  immaterial.) 

A.  My  recollection  is  that  I  did. 

Int.  At  and  prior  to  that  time  have  you  not  heard  leading  Repub- 
licans of  the  city  speak  highly  of  the  major  as  a  man  and  citizen? 

(Same  objex5tion  as  last  question,  and  that^t  is  leading.) 

A.  I  think  I  have. 

Cross-examination : 

Int.  Do  you  know  what  the  general  reputation  of  Major  Shumate 
was,  in  Muchachinock,  for  truth  and  veracity  during  the  time  he  re- 
sided there,  or  was  employed  there ! — A.  I  don't  know  that  I  ever 
heard  him  spoken  of  in  that  way. 

Int.  Then,  you  don't  know  what  th<at  reputation  was  at  that  time 
and  place,  do  you  f — A.  I  had  never  heard  him  spoken  of  at  all  in  that 
way. 
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Int.  Can  you  answer  by  yes  or  no,  whether  you  do  or  do  not  know 
what  his  reputation  was  for  truth  and  veracity  at  Mauchachinock? — ^A. 
I  never  heard  but  two  or  three  men  speak  about  him  particularly,  in 
regard  to  him  being  what  kind  of  a  man  he  was ;  I  never  heard  his  truth 
and  veracity  talked  about  particularly,  as  I  know  of. 

Int.  Then  you  don't  know  what  his  general  reputation  was  in  that 
vicinity,  do  you  ? — ^A.  I  never  heard  it  spoken  of  at  all,  as  I  know  of. 

Int.  Why  can't  you  answer  the  question,  and  state  whether  you  do  or 
not  know  what  his  general  reputation  for  truth  and  veracity  was  at 
Muchachinock? — ^A.  I  have  given  the  only  answer  I  can;  I  never  heard 
it  spoken  of — good,  bad,  or  indifferent. 

Int.  How  far  is  it  from  Oskaloosa  to  Muchachinock  ? — A.  About  five 
miles,  I  believe. 

Int.  Major  Shumate  has  been  engaged  in  business  or  employed  at 
Muchachinock  during  the  greater  portion  of  the  time  you  have  known 
him ;  has  he  not  ? — A.  That  is  my  understanding. 

Int.  He  has  never  been  employed  or  engaged  in  any  business  in  Os- 
kaloosa since  he  has  been  in  the  State  has  he? — ^A.  Not  that  I  know  of. 

T.  J.  SHIPLY. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  21st  day  of 
April,  1882. 

[SEAL.]  JAMES  A.  EICE,  . 

Xotary  Public. 

Cyrus  H.  Phelps,  produced,  sworn,  and  testified  as  follows,  to  wit: 

Interrogatory.  State  your  name,  age,  residence,  and  occupation. — ^An- 
swer.  0.  H.  Phelps ;  age,  38  years ;  Oskaloosa ;  occupation,  boot  and 
shoe  dealer. 

Int.  Where  do  you  live,  and  bow  long  have  you  lived  at  Oskaloosa? 
— A.  Oskaloosa,  Iowa ;  13  years. 

Int.  Are  you  acquainted  with  Maj.  Thomas  Shumate? — A.  I  am  some ; 
I  have  a  slight  acquaintance  with  the  man. 

Int.  When  did  be  come  to  Mahaska  County  f — A.  I  could  not  tell. 

Int.  Give  your  best  recollection! — A.  I  don't  know;  I  have  not 
known  him  but  a  short  time. 

Int.  Will  you  think  it  as  much  as  a  year  since  you  heard  of  his  com- 
ing to  this  county  ! — A.  Yes ;  I  should  think  it  was  over  a  year  since  I 
heard  of  his  coming  to  the  county. 

Int.  State  whether  or  not  you  have  heard  him  talked  about  and  dis- 
cussed more  or  less  in  this  community  since  he  came  here. 

(Objected  to  as  incompetent  and  immaterial.) 

A.  1  have. 

Int.  In  what  way,  favorably  or  otherwise,  as  a  man  and  citizen,  in  the 
community  f 

(Objected  to  as  incompetent  and  immaterial.) 

A.  I  have  heard  both  ways. 

Int.  When  did  you  first  hear  him  unfavorably  spoken  off 

(Same  objection  as  above.) 

A.  I  think  within  the  last  two  months  was  the  first  I  have  heard 
against  him. 

Int.  State  whether  or  not  this  unfavorable  mention  of  him  was  about 
the  time  of  the  taking  of  the  testimony  in  this  case  this  spring. 

(Same  objection  as  above.) 

A.  I  think  it  was. 

H.  Mis.  26 30 
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Int.  Prior  to  that  time  bad  jon  ever  beard  bis  cbaracter  as  a  man  for 
honesty  and  uprightness,  or  his  reputation  for  tratb  and  veracity,  qwfr 
tionedjby  any  one  I 

(Same  objection  as  above,  and  further  objection  as  leading.) 

A.  Prior  to  that  time  I  had  not  heard  anything  about  the  man,  except 
'When  he  first  came  here,  or  about  the  time  he  first  came,  I  heard  con- 
siderable talk  about  him. 

Int.  From  whom  did^'ou  understand  the  talk  against  him  originated; 
I  mean  from  what  class  of  persons  ? 

(Same  objection  as  above.) 

A.  In  fact,  about  all  I  have  heard  about  him  has  been  through  the 
papers  here. 

(Objected  to  as  not  responsive,  incompetent,  and  immaterial.) 

Int.  You  say  you  heard  considerable  talk  about  him  when  he  first 
came  here ;  what  was  that,  favorable  or  otherwise  ? 

(Same  objection  as  above.) 

A.  Favorable. 

Int.  From  what  State  did  he  come,  as  you  understood  it  t — A.  Yir* 
ginia. 

Int.  From  what  you  saw  in  the  papers  at  the  time  of  his  coming,  and 
also  from  what  you  heard  said  about  him,  what  reputation  did  he  bear 
at  that  time  ? 

(Objected  to  as  incompetent  and  immaterial.) 

A.  Good ;  I  never  heard  anything  at  that  time  of 

Int.  What,  if  anything,  have  you  ever  heard  against  him  from  tiiat 
time  to  the  present,  except  what  you  have  stated  heretofore  ? 

(Same  objection  as  above.) 

A.  Nothing  that  I  know  of. 

Cross-examination : 

Int.  Then  you  do  not  know  what  the  general  reputation  of  Mi^ 
Shumate  for  truth  and  veracity  was  at  Muchachinodc  during  tiie  time 
he  was  employed  doing  business  there,  do  yon  t — ^A.  I  don't  think  that 
I  know  what  his  general  reputation  was. 

Int.  How  far  is  Excelsior  from  Mudiachinock,  and  how  far  ficom 
Oskaloosa  ? 

(Objected  to  by  contestant  as  not  proper  cross-examination.) 

A.  About  five  miles  to  Muchachinock,  and  Excelsior  is  about  half 
way  between  the  two  places. 

Int.  Is  it  not  true  that  since  Major  Shumate  has  been  in  Mahaska 
County,  the  greater  portion  of  his  time  has  been  spent  it  Mnchachinoekf 
— ^A.  That  is  my  understanding,  but  I  have  no  positive  knowledge  of  it 

Int.  How  far  is  it  from  Muchachinock  to  Oivin  Station  f 

(Objected  by  contestant  as  not  proper  cross-examination.) 

A.  I  think  about  a  mile,  more  or  less. 

Int.  How  far  is  it  from  Muchachinock  to  the  Blackston  Coal  HineY 

(Same  objection.) 

A.  I  don't  know  only  by  hearsay.  I  judge  about  a  mile  and  one- 
quarter. 

Int.  Givin  Station  is  a  small  town  located  at  the  junction  of  the  Iowa 
Central  and  E.  and  D.  Bailroad,  is  it  not? 

(Same  objection  as  above.) 

A.  I  think  that  is  the  crossing  of  the  roads. 

C.  H.  PHELPa 
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Subscribed  in  my  presence  and  sworn  to  before  me  this  2l8t  day  of 
April,  1882, 

[SEAL. J  JAMES  A.  EICE, 

Notary  Public, 

Wm.  F.  Little,  produced,  sworn,  and  testified  as  follows,  to  wit : 

Interrogatory.  State  your  name,  age,  residence,  and  occupation. — ^An- 
swer. Wm.  F.  Little ;  age,  27  years ;  Oskaloosa ;  liveryman. 

Int.  How  long  have  you  lived  in  Oskaloosa  ? — ^A.  My  residence  has 
been  here  since  1878;  part  of  that  time  I  was  stopping  at  Mucha- 
cbinock. 

Int.  When  did  you  go  to  Muchachinock,  and  what  were  you  doing 
there  while  you  staid  f — A.  I  went  in  June,  1878,  and  was  keeping 
books  for  the  firm  of  Little,  Kelly  &  Co. 

Int.  How  long  did  you  remain  in  the  employ  of  them  ! — A.  Until 
middle  of  August,  1881. 

Int.  Where  have  you  lived  since  then  ? — A.  I  went  to  Texas  middle 
of  August,  was  there  until  middle  of  December,  since  that  time  have 
been  here  nearly  all  the  time. 

Int.  Do  you  know  Maj.  Thomas  Shumate;  and,  if  so,  how  long  have 
you  known  him  I — A.  I  have  known  him  since  he  has  been  in  Iowa  in 
Uie  employ  of  the  coal  company. 

Int.  When  did  he  come  to  Iowa  f — A.  I  think  in  March,  188(>. 

Int.  Where  was  the  headquarters  of  the  Consolidation  Coal  Com* 
pany  at  the  time  you  knew  him  ! — ^A.  At  Muchachinock. 

Int.  What  was  his  business  or  occupation  with  said  company  during 
the  time  you  knew  him  there? — ^A.  He  was  expected  to  overlook  the 
negroes  that  were  working  there,  keep  track  of  boarding,  how  many 
each  house  had,  was  part  of  his  duty. 

Int.  How  frequently  did  you  see  him  from  time  he  came  therein 
March,  1880,  until  you  left  in  August,  18811 — A.  While  he  was  in  the 
hollow  I  saw  him  nearly  every  day. 

Int.  Do  you  know  what  his  general  reputation  for  truth  and  veracity 
was  at  Muchachinock  during  the  time  you  knew  him  there.  Please  an- 
swer by  yes  or  no. — A.  Yes. 

Int.  What  was  it,  good  or  bad  ? — ^A.  Good. 

Int.  Do  you  know  what  said  reputation  for  truth  and  veracity  is  in 
Oskaloosa,  where  he  now  resides.     Please  answer  by  yes  or  no. — A.  No. 

Int.  Did  you  ever  hear  his  reputation  for  truth  and  veracity,  or  his 
character  for  honesty  or  integrity,  assailed  or  questioned  until  about 
the  time  the  major  testified  in  this  case  ! 

(Objected  to  as  incompetent,  immaterial,  and  leading.) 

A.  I  never  did. 

Int.  Would  you  believe  Major  Shumate  under  oath  ? — A.  Yes,  sir. 

Int.  Please  state  what  business  relation,  if  any,  you  had  with  Major 
Shumate  during  the  time  he  and  you  were  together  at  Muchachinock. 
— A.  I  was  taking  care  of  the  books  at  the  store ;  part  of  the  major's 
duty  was  to  look  after  the  time  the  colored  men  were  making ;  he  fre- 
quently gave  them  orders  on  the  store  on  account  of  the  Consolidation 
Coal  Company.  I  took  the  orders  and  charged  them  to  the  different 
parties ;  it  often  occurred  that  the  men  thought  their  accounts  were 
wrong,  and  very  often  those  matters  were  settled  by  Major  Shumate 
and  myself  by  comparing  his  book  and  mine ;  this  was  more  especially 
true  of  the  boarding-houses. 

(Answer  objected  to  as  incompetent,  immaterial,  and  not  respon- 
sive.) 
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Int.  How  frequently  did  your  respective  duties  call  you  together!— 
A.  In  matters  between  the  men  individually  and  the  store  occamd 
almost  daily,  between  the  boarding-houses  and  store  once  a  month; 
whenever  they  occurred  it  brought  the  major  and  myself  together. 

(Same  objection  as  above.) 

Int.  How  did  you  find  the  business  transaction  to  which  you  have 
referred  between  the  major  and  yourself! 

(Objected  to  as  incompetent  and  immaterial.) 

A.  All  straight. 

Int.  You  have  stated  heretofore  that  the  men  frequently  thought 
that  their  accounts  were  not  correct ;  please  state  how  this  usually  oc- 
curred, and  in  what  way  such  matters  were  finally  settled ;  state  fully. 

(Objected  to  as  incompetent  and  immaterial.) 

A.  It  generally  occurred  by  their  forgetting  what  merchandise  and 
credit  clucks  they  got.  Whenever  an  order  was  given  for  goods  the 
order  was  filed,  and  reference  to  the  order  settled  the  question  in  case 
of  credit  checks;  the  stub  told  the  date  it  was  given,^to  whom  it  was 
given,  and,  as  often  as  I  could,  the  stub  stated  the  article  bought  with 
the  check ;  in  this  way  I  could  generally  refresh  their  memory. 

(Answer  objected  to  as  incompetent  and  immaterial.) 

(^ross-examination : 

Int.  How  many  people  did  you  ever  hear  say  that  Major  Shumate^s 
reputation  for  truth  was  good  f — A.  I  don't  know  that  I  ev^  heard 
any. 

Int.  You  can't  mention  the  name  of  a  single  person  *hat  ever  said  he 
was  a  truthful  man,  can  you? — A.  No;  I  don't  know  that  I  can. 

Int.  Then  how  can  you  swear  that  his  general  reputation  for  truth 
and  veracity  was  good  f — A.  Because  I  never  heard  it  questioned. 

Int.  Did  not  those  men  question  it  when  they  got  into  trouble  about 
their  accounts  with  him  f — A.  No,  sir. 

Int.  Then  what  did  you  mean  by  saying  that  they  disputed  their  ac- 
counts ;  that  you  and  he  had  to  compare! — ^A.  I  did  not  say  that  they 
disputed  their  accounts. 

Int.  Then  what  did  you  say  ? — A.  I  don't  reinember  what  I  did  say. 
You  have  the  answer  here  somewhere. 

Int.  It  has  not  been  more  than  five  minutes  since  you  said  it,  has  it!— 
A.  I  did  not  say  it  at  ail. 

Int.  What  was  it  that  you  did  not  say  at  all! — A.  That  the  men  dis- 
puted their  accounts. 

Int.  What  did  you  say  about  the  accounts  then! — ^A.  I  don't  re- 
member the  words  I  used,  but  I  meant  to  say  that  there  were  misunder- 
standings. 

Int.  Who  did  those  misunderstandings  have  reference  to  ! — A.  Be- 
tween the  men  and  the  persons  that  were  keeping  the  accounts. 

Int.  What  did  Major  Shumate  have  to  do  with  it,  then  !  Why  did 
vou  mention  his  name  in  connection  with  it  at  all ! — A.  Because  he  had 
something  to  do  with  keeping  the  accounts. 

Int.  What  did  he  have  to  do  with  keeping  the  accounts  ! — A.  I  hare 
said  that  he  gave  orders  frequently  on  the  store. 

Int^  Wliat  was  it  the  men  complained  of  ! — A.  When  their  accounts 
were  given  to  them  each  month  they  were  charged  with  articles  that 
they  had  forgotten  they  ha<l  ever  got,  and  of  course  complained. 

Int.  Who  did  they  complain  of! — A.  They  complained  of  myself  as 
much  as  any  one. 

Int.  Did  they  complain  of  any  one  else! — ^A.  They  complained  of  the 
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major  and  myself,  and  whoever  they  thought  had  anything  to  do  with 
the  making  out  of  the  accounts. 

Int.  What  complaint  did  they  make  of  the  major  f — A.  Just  complain- 
ing that  ther«  had  been  mistakes  made  in  their  accounts  for  that  month. 

Int.  Did  they  not  claim  that  the  major  had  misstated  their  accounts 
to  them  f — A.  No,  sir. 

Int.  Then  what  complaint  did  they  make  of  him! — A.  They  com- 
plained that  he  had  made  some  mistakes  in  their  accounts. 

Int.  They  claimed  that  he  knew  the  accounts  were  not  right,  did 
they  ? — A.  I  don't  know  that  I  heard  any  such  complaint  as  that. 

Int.  Didn't  they  say  that  he  had  not  kept  their  accounts  correctly  I — A. 
No.  sir. 

Int.  Then  what  did  you  mean  by  saying  awhile  ago  that  they  claimed 
that  there  were  mistakes  in  their  accounts! — A.  I  meant  just  what  I 
said. 

Int.  Then,  what  is  the  difference  between  claiming  that  there  were 
mistakes  in  the  accounts,  and  claiming  that  their  accounts  were  not 
correctly  kept  f — A.  A  man  might  have  a  motive  in  keeping  accounts 
incorrectly. 

Int.  Is  that  all  the  answer  you  can  give  to  that  question  T — A.  I  could 
give  more. 

Int.  Well,  let  us  hear  it  f — A.  He  might  make  mistakes  in  his  accounts 
and  not  be  aware  of  it,  or  do  it  intentionally. 

Int.  Is  that  all  ?— A.  All  of  what! 

Int.  All  the  answer  you  can  give  to  that  question  ! — A.  Yes ;  all  I 
think  of  just  now. 

Int.  Didn't  the  men  get  angry  sometimes  when  they  discov^ered  what 
they  thought  was  a  mistake  in  their  accounts! — A.  Sometimes,  yes; 
but  they  were  generally  good  natured  about  it. 

Int.  Who  would  they  get  angry  at! — A.  When  they  got  mad  they 
were  mad  at  everybody  they  saw,  more  particularly  those  who  made  up 
the  accounts.' 

Int.  You  and  the  major  were  the  ones  that  made  up  the  accounts, 
were  you  not! — A,  The*major  gave  me  items  by  which  I  made  up  the 
accounts,  a  part  of  them. 

Int.  Then  they  understood  the  major  to  be  the  man  that  was  respon- 
sible for  the  mistakes,  did  they! — A,  No,  they  did  not. 

Int.  Then  they  threw  the  whole  blame  on  you,  did  they ! — A.  No,  I 
don't  know  that  they  attached  any  blame  to  any  one. 

Int.  Then  what  didthey  get  angry  about! — A.  At  what  they  thought 
were  mistakes  in  their  d^ccounts. 

Int.  Then  they  got  angry  at  the  mistakes  and  not  at  the  men,  did 
they! — A.  No,  they  felt  angry  when  the  mistakes  were  there. 

Int.  But  they  did  not  blame  anybody  for  having  made  them,  did 
they  ! — A.  I  don't  know  that  they  blamed  anybody  for  making  the 
mistakes;  they  are  liable  to  happen  frequently. 

Int.  You  said  awhile  ago  "  that  they  complained  of  the  major  and 
myself  and  whoever  they  thought  had  anything  to  do  with  the  making 
out  of  the  accounts,"  how  do  you  explain  that  with  your  last  answer ; 
what  did  you  mean  then,  and  what  do  you  mean  now  ! — A.  I  meant 
they  complained  as  I  said  they  did,  and  did  not  lay  any  blame  to  any 
one,  as  I  said  they  did. 

Int.  Did  they  complain  the  same  way  when  they  were  anjsrry  that 
they  did  when  they  were  not  angry! — A.  I  don't  know  whether  they 
had  diflferent  ways  of  complaining  or  not;  all  there  is  to  it  when  they 
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thought  there  were  mistakes  in  their  accounts  they  came  to  me  or  the 
major  and  had  them  rectified. 

Int  When  they  went  to  you  you  told  them  that  you  took  down  the 
items  just  as  the  major  gave  them  to  you,  did  you! — ^A.  Whenever  it 
was  anything  that  resulted  from  a  mistake  of  his  I  did. 

Int.  It  always  was  a  mistake  of  his,  wa«  it;  you  did  not  make  a  mis- 
take in  taking  down  the  items  did  you  ! — A.  Yes ;  I  frequently  made 
mistakes. 

Int.  Then,  when  you  had  made  a  mistake  and  they  got  angry,  they 
didn't  get  angry  at  you,  did  they  f — A.  Yes ;  sometimes  they  did. 

Int.  And  when  the  major  made  a  mistake  they  got  angry  at  him,  did 
they  ! — A.  I  suppose  they  did. 

Int.  Then,  they  did  blame  the  major  sometimes! — A.  I  didn't  know 
that  they  blamed  the  major  at  all,  or  anybody  else. 

Int.  You  never  got  angry  at  any  of  them,  did  you! — ^A.  Yes;  some- 
times. 

Int.  Then,  you  are  not  on  the  most  friendly  terms  with  the  colored 
people  of  Muchachinock! — A.  I  said  I  was  on  the  best  of  t^nns  with 
them  so  far  as  I  knew. 

Int.  How  often  did  these  difficulties  about  mistakes  occur! — A.  I 
can't  tell  how  often  they  occurred. 

Int.  You  and  the  major  had  transactions  with  them  every  day,  did  you! 
— A.  Why,,  yes ;  in  some  one  way  or  other  but  their  accounts  were  all 
made  up  monthly,  and  mistakes  were  generally  spoken  of  on  payday. 

Int.  What  was  it  you  said  awhile  ago,  you  and  the  major  did  with 
them  every  day  ! — A.  When  orders  were  given  they  were  given  any 
time  they  might  want  what  the  order  might  call  for,  and  they  were 
getting  credit  checks  right  along  during  the  month. 

Int.  Then  you  and  Shumate  only  got  together  to  compare  these  mat- 
ters once  a  month,  did  you! — A.  It  wa«  oftener  then  than  auy  other 
time. 

Int.  Did  you  ever  get  together  except  at  monthly  settleihents  to  com- 
pare ? — A.  Yes,  sir. 

Int.  What  for! — A.  To  find  out  whether  mistakes  had  been  made  or 
not,  when  men  would  see  him  and  ask  about  them. 

Int.  You  never  got  together  except  when  complaints  were  made 
about  mistakes,  did  you  ! — A.  We  never  got  together  to  compare  ac- 
counts except  when  some  one  requested  it  that  I  could  remember  of. 

Int.  They  never  requested  you  to  get  together  except  when  somebody 
complained  that  there  was  a  mistake,  did  they!r-A.  They  frequently 
came  and  asked  me  how  their  account  stood  for  their  own  satisfaction; 
they  sometimes  went  to  the  major  because  they  were  better  acquainted 
with  him  and  asked  him  to  find  out  from  me  how  their  accounts  were. 

Int.  Didn't  it  occur  almost  daily  that  you  and  the  major  had  to  get 
together  over  these  matters  ! — ^A.  No ;  not  daily,  by  any  means. 

Int.  Your  father  was  the  senior  member  of  the  firm  of  Little,  Kelly  & 
Co.,  who  kept  the  store  at  Muchachinock,  was  he  not ! — A.  Yes,  sir. 

Int.  Didn't  you  state  in  your  examination-in-chief  that  matters  be- 
twr'een  the  men  individually  and  the  store  occurred  almost  daily,  and 
whenever  they  occurred  it  brought  the  major  and  you  together  !— A.  I 
don't  remember  whether  I  said  that  or  not. 

Int.  When  the  men  complained  of  their  accounts  you  and  the  major 
got  together,  did  you  not  sometimes  find  that  you  had  made  mistakes, 
and  sometimes  find  that  the  major  had  made  mistakes,  and  sometiiDes 
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that  the  men'were  mistaken f — A.  Yes;  I  don't  know  but  what  that 
was  the  case.  ' 

WM.  F.  LITTLE. 

Subscribed  in  my  presence,  and  sworn  to  before  me  this  21st  day 
April,  1882. 
[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 

Adjourned  until  7.30  o'clock  p.  m.,  April  21,  1882. 

At  8  o'clock  p.  m.,  April  21, 1882, 1  resumed  the  taking  of  these 
depositions,  as  follows,  to  wit : 

W.  S.  Kenworthy,  attorney  for  contestant,  and  Laflferty  &  Johnson^ 
attorneys  for  incumbent,  being  present. 

DwiGHT  F.  Downing,  produced,  sworn,  and  testified  as  follows : 

Interrogatory.  State  your  name,  age,  residence,  and  occupation  f — 
Answer.  Dwight  F.  Downing ;  27  years ;  Oskaloosa ;  attorney. 

Int.  How  long  have  you  resided  in  Oskaloosa? — A.  Twenty-six 
years. 

Int.  Do  you  know  Major  Thomas  Shumate,  and,  if  so,  how  long  have 
you  known  him  f — A.  I  have  known  him  for  the  last  two  months ;  is  as 
long  as  I  have  known  him. 

Int.  Where  has  he  resided  during  the  time  you  have  known  him  ! — 
A.  I  don't  know;  I  suppose  at  Muchachiuock ;  he  lives  at  Excelsior 
now. 

Int.  Do  you  know  what  his  general  reputation  is  for  truth  and 
veracity  in  the  neighborhood  where  he  lives  f  Please  answer  by  yes 
or  no! — A.  Yes. 

Int.  What  is  it,  good  or  bad! — A.  Good. 

Cross-examination. 

Int.  Where  has  Major  Shumate  been  living  since  you  have  known  him  f 
— A.  I  presumed  his  home  was  at  Muchachinock,  but  I  find  out  to-day 
his  home  is  at  Excelsior. 

Int.  You  have  been  living  in  Oskaloosa  during  the  time  you  have 
known  him,  have  you  not? — A.  Yes,  sir. 

Int.  Has  he  been  engaged  in  any  kind  of  business  6r  occupation  in 
Oskaloosa  during  the  time  you  have  known  him! — A.  I  don't  know  of 
any  business  except  I  understand  he  has  charge  of  the  colored  miners 
at  the  Excelsior  mine. 

Int.  WhendidyoufirstlearnwhereMajorShumatelivedf — A.  I  never 
knew  until  about  one  week  ago  that  he  lived  at  Excelsior.  It  was  always 
my  understanding  that  he  had  charge  of  the  colored  people  at  Mucha- 
chinock. 

Int.  When  you  say  you  know  his  general  reputation  for  tnith  and 
veracity  in  the  community  in  which  he  lives,  what  community  do  you 
have  reference  to! — A.  To  the  community  in  which  I  live.  I  don't 
know  anything  about  the  community  in  which  he  lives. 

Int.  Then  you  did  not  have  reference  to  the  community  in  which  he 
lived  when  you  answered  in  regard  to  his  general  reputation  for  truth 
and  veracity,  did  youf — A.  I  know  nothing  about  the  community  in 
which  he  lived.    I  know  only  about  the  community  in  which  I  live. 

Int.  Your  understanding  has  been  that  Major  Shumate  has  lived  at 
Muchachinock,  has  it  f    And  you  have  never  understood  tliat  ho  lived 
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or  was  employed  in  Oskaloosa  f — A.  My  understanding  is  that  he  Uved 
at  Muchachinock,  and  that  he  has  never  lived  here. 

DWIGHT  F.  DOW>^ES"G. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  2l8t  day  of 
April,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Rotary  Fuhlk, 

L.  L.  Hull,  produced,  sworn,  and  testified  as  follows,  to- wit : 

Interrogatory.  State  your  name,  age,  residence,  and  occupation  !— 
Answer.  L.  L.  Hull }  41  years,  Oskaloosa,  Iowa ;  occupation,  saddlery 
business. 

Int.  How  long  have  you  lived  in  Oskaloosa  f — ^A.  About  seventeen 
years. 

Int.  Do  you  know  Major  Thomas  Shumate  f — A.  Yes,  sir ;  I  do. 

Int.  How  long  have  you  known  him? — A.  I  think  about  two  years. 

Int.  When  did  you  first  meet  him,  if  you  remember  ! — ^A.  I  met  him 
in  the  Oskaloosa  National  Bank  ^  it  was  then  Mahaska  County  Savings 
Bank. 

Int.  Do  you  remember  who  introduced  you! — A.  I  do;  W.  A.  Lind- 
ley,  cashier  of  the  then  Mahaska  County  Savings  Bank,  now  the  Oska- 
loosa National  Bank. 

Int.  Where  has  Shumate  lived  since  you  formed  his  acquaintance!— 
A.  At  Muchachinock  and  Oskaloosa. 

Int.  State,  if  you  know,  when  he  moved  to  Oskaloosa  and  how  long 
he  lived  here  f — A.  I  am  not  positive  about  the  time.  I  think  about 
nine  or  ten  months. 

Int,  What  acquaintance  have  you  had  with  Major  Shumate,  1  mean 
how  intimate  have  you  been  with  him  during  the  time  you  have  known 
him  f — A.  That  is  a  question  I  don't  know  just  how  to  answer.  I  can't 
say  that  I  have  been  very  intimate  with  him,  although  I  have  met  him 
quite  a  number  of  times.    I  am  very  well  acquainted  with  him. 

Int.  Do  you  know  what  his  general  reputation  for  truth  and  veracity 
is  in  this  community  since  you  have  known  him  f  Please  answer  by  yes 
or  no. — A.  Yes,  I  believe  I  do. 

Int.  What  is  it,  good  or  bad  ? — A.  Good. 

Cross-examination : 

Int.  When  did  you  say  that  Major  Shumate  came  to  Oskaloosa  to 
live! — A.  About  nine  or  ten  months. ago,  I  think.  I  am  not  positive 
when  he  came  to  Oskaloosa. 

Int.  Has  he  been  engaged  in  any  business  or  employment  in  Oska- 
loosa f — ^A.  I  think  not  in  Oskaloosa,  but  in  Muchachinock  and  Excel- 
sior since  he  has  been  living  here. 

Int.  You  don't  know  his  general  reputation  for  truth  and  veracity  at 
Muchachinock,  do  youf — A.  Yes,  sirj  I  hear  parties  speak  very 
favorably  of  him  that  live  in  Muchachinock  and  know  him. 

Int.  I, did  not  ask  you  whether  you  had  heard  parties  speak  favor- 
ably of  him.  I  asked  you  if  you  would  swear  that  you  knew  what  his 
general  reputation  for  truth  and  veracity  was  in  the  community  at 
Muchachinock  during  the  time  that  he  lived  there.  What  is  your  an- 
swer to  that  question  f — A.  My  answer  is  that  I  never  met  Major  Shu- 
mate at  Muchachinock  during  the  time  that  he  lived  there  and  know 
nothing  of  them  except  what  I  heard  from  parties  who  lived  there  or 
done  business  there. 

Int.  Is  that  your  only  answer  to  the  question  ? — A.  I  bi^lieve  so,  ex- 
cept that  1  met  him  here  during  that  time. 
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Int.  I  have  not  asked  you  about  meeting  Major  Shumate,  but  I  asked 
you  whether  you  knew  his  general  reputation  for  truth  and  veracity  at 
Muchachinock  during  the  time  that  he  lived  there.  What  is  your  an- 
swer!— A.  What  do  you  mean  by  the  question;  I  have  heard  of  him 
while  there,  but  never  have  met  him  there,  as  I  said  before. 

Int.  Will  you  swear  that  you  do  not  know  what  is  meant  by  that 
question  1 — A.  I  will  not. 

Int.  Then  why  did  you  ask  what  is  meant  by  the  question  f — A.' Be- 
cause I  wanted  to  know  Mr.  Johnson's  meaning  of  the  question,  as  I 
had  answered  that  I  had  never  met  him  there,  but  had  heard  of  him 
there. 

Int.  Then  you  did  know  the  meaning  of  the  question  yourself,  did 
you  ! — A.  I  think  I  did. 

Int.  Then  why  did  you  not  answer  it  at  once  frankly  and  squarely? — 
A.  Because  I  did  not  know  whether  he  wanted  me  to  answer  yes  or  no, 
or  simply  answer  what  I  knew  by  reputation. 

Int.  What  difference  did  it  make  to  you  what  he  wanted  if  you  un- 
derstood the  question  yourself  f — A.  None  at  all,  except  I  would  like 
to  give  the  answer  as  near  satisfactory  to  the  party  questioning  me  as 
possible. 

Int.  That  is  the  only  explanation  you  have  to  give,  is  it,  for  not  an- 
swering the  question  promptly  and  frankly  when  asked  you  ! — ^A.  Yes, 
sir ;  it  is;  and  that  I  want  to  give  the  truth  as  far  as  I  know. 

L.  L.  HULL. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  2l8t  day  of 
April,  1882. 
[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 

Bykon  V.  Seeyebs  produced,  sworn,  and  testified  as  follows : 

Interrogatory.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  Byron  V.  Seevers ;  thirty-five  years ;  Oskaloosa;  attorney. 

Int.  How  long  have  you  resided  in  Oskaloosa? — A.  Between  four 
]knd  five  years  in  Oskaloosa. 

Int.  Do  you  know  Maj.  Thomas  Shumate ;  if  so,  how  long  have  you 
known  himf — A.  I  do.  I  think  I  have  known  him  about  eighteen 
months ;  I  don't  remember  just  how  long. 

Int.  Where  has  he  lived  during  the  time  you  have  known  him  f — A. 
At  Muchachinock  and  in  Oskaloosa. 

Int.  What  portion  of  the  time  in  Oskaloosa  f — A.  Perhaps  six  months 
>f  that  time ;  possibly  more. 

Int.  How  frequently  have  you  met  him,  and  how  intimate  have  your 
relations  been  with  him  during  your  acquaintance? — A.  During  the 
time  that  he  lived  in  Muchachinock  I  did  not  meet  him  frequently ;  I 
jaw  him  a  few  times  when  I  was  down  there,  and  occasionally  when  he 
(irould  be  in  Oskaloosa.  Since  he  has  lived  in  Oskaloosa  I  have  met 
tiim  much  more  frequently. 

Int.  Do  you  know  what  his  general  reputation. for  truth  and  veracity 
is  in  this  community  ?  Please  answer  by  yes  or  no. — A.  Yes ;  I  think 
[do. 

Int.  What  is  it,  good  or  bad  ? — A.  It  is  good. 

Int.  I  mean  by  this  community  the  city  of  Oskaloosa.  Do  you  know 
what  his  general  reputation  for  truth  and  veracity  is  at  Muchachinock 
before  coming  to  Oskaloosa? — A.  Only  as  I  had  learned  of  him  in  a 
general  way. 
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Int.  From  what  yoa  learned  of  him  in  a  general  way,  was  that  repa- 
tation  good  or  bad  f 

(Objected  to  as  incompetent  and  immaterial  by  incnmbent.) 
A.  Grood. 

BYRON  Y.  ^EEVERS. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  2l8t  day  of 
April,  1882. 

[SEAL.]  JAMES  A.  lUCE, 

Notary  Public 

Adjourned  until  April  22,  1882,  at  8  o'clock. 

And  now,  at  8^  o'clock  a.  m.,  April  22,  1882,  incnmbent  and  contest- 
ant being  present  by  their  attorneys,  Laflferty  &  Johnson  and  W.  8. 
Kenworthy,  I  resnmed  the- further  taking  of  these  depositions  as  fol- 
lows, to  wit : 

J.  C.  Myebs  produced,  sworn,  and  testified  as  follows,  to  wit: 

Interrogatory.  State  yonr  name,  age,  residence,  and  occupatioiL— 
Answer.  J.  C.  Myers;  fifty-five  years;  Oskaloosa;  pump  bosioess. 

Int.  How  long  have  you  lived  in  Oskaloosa  f — A.  Twenty-five  years. 

Int.  Are  you  acquainted  with  Maj.  Thomas  Shumate,  if  so,  how  long 
have  you  known  him  f — ^A.  Tes,  I  know  him ;  I  got  acquainted  with 
him  along  in  the  winter;  I  have  known  him  a  good  while  by  sight  pre- 
vious thereto. 

Int.  State  whether  you  have  been  rather  intimately  acquainted  with 
him. — A.  I  have  been  with  him  a  great  deal. 

Int.  Where  has  he  resided  during  your  intimacy  with  him  ! — A.  In 
Oskaloosa. 

Int.  Do  you  know  what  his  general  reputation  for  truth  and  veracity 
is  in  tliis  neighborhood  1    Please  answer  by  yes  or  no  f — A.  Yes. 

Int.  Is  that  reputation  good  or  bad ;  and  state  fully  what  you  mean 
by  yes  in  your  former  answer  ! — A.  It  is  good ;  as  far  as  I  know  his 
truth  and  veracity  is  good. 

Int.  You  say  in  your  last  answer  that  his  truth  and  veracity  is  good. 
Do  you  not  mean  that  his  reputation  for  truth  and  veracity  is  good  as 
far  as  you  know  f 

(Objected  to  by  incumbent  as  immaterial,  incompetent,  and  leading.) 

A.    I  do. 

J.  C.  MYERS. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  22d  day  of 
April,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Publk, 

H.  I.  Little  produced,  sworn,  and  testified  as  follows,  to  wit : 

Interrogatory.  State  your  name,  age,  residence,  and  occupation.— 
Answer.  H.  I.  Little;  fifty-five  years ;  Oskaloosa;  grocer. 

Int.  How  long  have  you  resided  in  Oskaloosa  f — ^A.  Four  years  next 
October. 

Int.  Do  you  know  Maj.  Thomas  Shumate;  and,  if  so,  how  long  have 
you  known  him  f — A.  Since  March,  1880. 

Int.  Where  has  he  lived  since  you  became  acquainted  with  him  t— 
A.  Until  last  fall  he  was  a  resident  of  Virginia,  but  was  temporarily 
living  at  Muchachinock  until  last  fall ;  last  fall  he  moved  his  family  to 
Oskaloosa. 
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Int.  What  was  yonr  basiness  and  where  did  you  transact  it  from 
March,  1880,  until  August,  1881  f — ^A.  General  store,  at  Mnchachinock. 

Int.  During  said  time  where  did  you  stay  principally! — A.  At 
Muchachinock. 

Int.  How  frequently  during  said  time  did  you  see  Major  Shumate 
and  transact  business  with  him  f — A.  I  saw  him  quite  frequently,  some- 
times several  times  a  day,  and  some  days  not  at  all,  but  quite  frequently. 
I  seldom  had  any  occasion  to  transact  business  with  Major  Shumate,  he 
was  in  the  employ  of  the  Consolidation  Goal  Gompany. 

Int.  What  was  the  nature  of  his  employment  in  said  company  f — A. 
The  exact  nature  and  position  he  occupied  there,  I  never  understood.  I 
know  that  he  had  a  kind  of  a  general  charge  of  the  colored  men,  looked 
after  boarding-house  mattei*s.  Their  wants  and  necessities  were  looked 
afrer  by  him;  a  kind  of  general  charge  hs  I  understood. 

Int.  Bo  you  know  what  Major  Shumate's  general  reputation  for  truth 
and  veraci  ty  was  at  Muchachinock  while  you  and  he  were  there  together  f 
Please  answer  by  yes  or  no. — A.  Yes. 

Int.  What  is  that  reputation,  good  or  bad;  explain  more  fully  if  you 
so  desire! 

(Objected  to  as  incompetent  and  immaterial.) 

A.  So  far  as  I  know  it  is  good. 

Int.  Do  you  know  what  that  reputation  is  in  Oskaloosa  ! — A.  I  know 
nothing  against  it  in  Oskaloosa. 

(Question  and  answer  objected  to  as  incompetent  and  immaterial.) 

Cross-examination : 

Int.  How  many  persons  did  you  ever  hear  say  at  Muchachinock  that 
Shumate's  reputation  for  truth  and  veracity  was  good  there! — A.  None. 

Int.  Major  Shumate  has  not  been  in  business  in  Oskaloosa  or  em- 
ployed there,  has  he  ? — A.  Not  to  my  knowledge. 

Int.  Were  you  in  the  store  a  greater  portion  of  the  time  while  he  was 
at  Muchachinock  f — ^A.  I  was. 

Int.  Was  there  ever  any  trouble  or  disagreement  between  Major  Shu- 
mate and  the  men  employed  at  Muchachinock  in  regard  to  their  accounts, 
or  any  claim  made  by  the  men  that  there  were  mistakes  in  their  ac- 
counts ! 

(Objected  to  by  contestant  as  incompetent,  immaterial  and  not  proper 
cross-examination.) 

A.  What  accounts  do  you  refer  to  f 

Int.  Any  account  of  any  kind  ! — A.  I  don't  know  of  any,  no  reason 
that  I  know  of  why  my  attention  should  be  called  to  those  things. 

Int.  At  the  time  you  refer  to  while  you  were  running  your  store  at 
Muchachinock  your  family  were  at  Oskaloosa  and  you  resided  here,  did 
you  not  ? — A.  This  was  my  residence  and  I  went  back  and  forth  two  or 
three  times  a  week ;  my  family  were  here,  but  I  was  there  most  of  the 
time. 

H.  I.  LITTLE. 

Fees  paid  by  contestant,  85  cents. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  22d  day  of 
April,  1882. 

[SEAL.]  JAMES  A.  EICE, 

Notary  Public. 

Nelson  D.  Porter  produced,  sworn,  and  testified  as  follows,  t^ 
wit : 

Interrogatory.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  Nelson  D.  Porter ;  forty-four  years ;  Oskaloosa ;  editor. 
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Int.  Where  do  you  reside  j  how  long  have  yon  lived  there  ?— A.  Os- 
kaloosa ;  seven  years. 

Int.  Do  you  know  Maj.  Thomas  Shumate;  if  so,  how  long  have  you 
known  him! — A.  I  do;  I  have  known  him  about  eighteen  months. 

Int.  Where  has  he  lived  during  the  time  you  have  known  him !— A. 
At  Muchachinock  and  at  Oskaloosa. 

Int.  How  frequently  have  you  seen  him ;  how  intimate  have  you  been 
with  him  since  you  formed  his  acquaintance  f — A.  Since  he  has  been  at 
Oskaloosa  I  have  seen  him  frequently,  known  him  intimately ;  while 
he  staid  at  Muchachinock  I  only  saw  him  about  once  a  month  perhaps. 

Int.  Bo  you  know  what  his  general  reputation  is  for  truth  and  verac- 
ity in  this  community  f    Please  answer  by  yes  or  no. — A.  Yes. 

Int.  What  IS  that  reputation,  good  or  bad! — A.  Good. 

Int.  From  your  intercourse  with  business  men  at  Muchachinock,  and 
other  men  residing  there,  do  you  know  what  that  reputation  is  at 
Muchachinock  f 

(Objt*cted  as  incompetent  and  immaterial.) 

A.  Yes. 

Int.  What  was  that  reputation,  good  or  bad  ? 

(Same  objection.) 

A.  Good. 

Int.  State  whether  or  not  you  ever  heard  his  character  for  honesty 
and  integrity,  or  his  reputation  for  truth  or  veracity  ever  questioned  or 
assailed,  until  he  testified  two  or  three  weeks  ago  in  this  case  for  eon 
testant  1 

(Objected  to  as  incompetent  and  immaterial.) 

A.  I  have  never  heard  of  it  being  questioned  or  assailed  until  it 
seemed  to  be  assumed  that  he  would  testify  in  this  ease. 

(Objected  to  as  incompetent,  immaterial,  and  not  responsive.) 

int.  When,  and  from  what  source  did  you  first  hear  of  anything  de- 
rogatory of  the  good  character  and  reputation  of  Major  Shumate  ! 

(Objected  to  as  incompetent  and  immaterial,  and  not  rebutting.) 

A.  It  was  more  than  three  weeks  ago  it  was  through  the  Eddy 
ville  Advertiser  that  I  saw  his  character  first  assailed. 

(Objected  to  as  incompetent,  immaterial,  and  not  proper  rebutting 
e\idence.) 

Int.  What  was  the  politics  of  said  paper  f — ^A.  Republican. 

(Same  objection  as  above.) 

Int.  What  notice,  if  any,  was  made  by  the  Eepublicau  organ  of 
Muchachinock  County,  Iowa,  to  the  attack  referred  to  by  you  in  the 
Eddy  ville  Advertiser! 

(Objected  to  as  incompetent,  immaterial,  and  not  proper  rebutting 
evidence.) 

A.  Immediately  resented  the  assault  and  asked  the  editor  in  a  spirit 
of  fairness  to  retract  any  statements  against  Major  Shumate. 

(Same  objection  as  to  last  question.) 

int.  What  reasons  were  given,  if  any,  by  said  Eepublican  journal  for 
demanding  the  retraction  f 

(Same  objection  as  last  question.) 

A.  In  general  terms  the  Herald  commended  the  character  of  Major 
Shumate,  and  especially  in  his  relations  to  and  work  with  the  miners  he 
had  brought  from  Virginia,  and  intimating  that  he  had  been  most  careful 
in  his  life  and  conduct  ever  since  he  had  brought  them  from  Virginia  to 
Mahaska  County,  Iowa,  and  that  he  had  taken  no  part  in  the  political 
contests  of  the  county. 

(Answer  objected  to  as  incompetent,  immaterial,  and  not  rebutting-^ 
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Int.  Have  you,  in  your  immediate  possession,  the  paper  containing 
said  article ;  if  so,  please  hand  the  same  to  the  notary  to  be  made  an  ex- 
hibit and  attached  to  this  deposition  f 

(Same  objection  as  above.) 

A.  I  have  not  in  my  imme^liate  possession,  but  I  think  I  can  find  the 
file,  and  will  hand  them  to  the  notary. 

(Same  objection  as  to  last  question.) 

Int.  State  whetheror  not  the  Eddyville  Advertiser,  subs^uent  to 
the  article  referred  to  by  you  in  the  Oskaloosa  Herald,  made  any  retrac- 
tion of  its  attack  on  Major  Shuamte  ? 

(Same  objection  as  above.) 

A.  It  did,  a  modified  retraction  in  a  week  or  two,  and  finally  made  a 
full  and  complete  retraction  the  week  following,  after  consulting  the 
leading  Republicans  of  Oskaloosa. 

(Same  objection  as  last  question.) 

Int.  How  far  is  Eddyville  from  Oskaloosa? — A.  Ten  miles,  and  just 
beyond  Muchachinock. 

(Same objection  as  above.) 

Int.  Where  is  the  Eddyville  Advertiser  published  f 

(Same  objection  as  above.) 

A.  At  Eddvville. 

^  

Int.  How  far  is  Eddyville  from  Muchachinock! — A.  Three  and  one- 
half  or  four  miles. 

(Same  objection  toquestion  and  answer  as  above.) 

Cross-examination : 

Int.  You  suggested  to  the  counsel  who  is  conducting  the  examina- 
tion ou  behalf  of  the  contestant  the  question  in  regard  to  the  retraction 
of  the  Eddy ville  Advertiser ;  whispered  it  to  him  while  you  were  on 
the  stand,  did  you  not,  after  he  had  announced  the  examination  was 
closed  ? — A.  I  believe  I  did. 

Int.  You  are  a  Democrat,  are  you  not! 

(Objected  to  by  contestant  as  incompetent,  irrelevant,  and  immate- 
rial.) 

A.  I  am. 

Int.  You  are  the  editor  of  the  Oskaloosa  Standard,  a  Democratic- 
Greenback  paper,  are  you  not ! — A.  I  am. 

Int.  You  have  been  a  very  bitter  opponent  of  the  incumbent,  have 
you  not ! — A.  I  have  opposed  him  pretty  squarely  and  fairly. 

Int.  And  bitterly,  have  you  not  f — A.  No ;  I  have  not  felt  bitterly  or 
unkindly  toward  the  incumbent. 

Int.  Is  it  not  true  that  you  have  made  it  a  bitter  personal  contro- 
versy between  yourself  and  incumbent ! — A.  I  hardly  think  so. 

Int.  Will  you  swear  that  you  have  no  personal  feeling  of  animosity 
or  hatred  toward  the  incumbent ! — A.  I  will. 

Int.  You  have  had  articles  of  personal  abuse  towards  him  in  your 
paper  in  almost  every  issue  since  the  campaign  opened,  nearly  two 
years  ago,  have  you  not ! — A.  No ;  but  very  frequently  have  condemned 
his  personal  acts  and  his  public  declarations,  and  tried  to  show  why  he 
was  not  fit  for  Representative,  and  finally  that  he  was  not  Representa- 
tive. 

Int.  Have  you  not  published  articles  and  made  statements  in  your 
paper  relating  to  him  personally  which  you  knew  or  had  good  reason 
to  believe  were  not  true! — A.  I  never  have ;  it  I  have  I  do  not  recall 
any  instance  of  the  kind. 
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Int.  Are  you  and  incambeut  ou  personal  friendly  relations  f — ^A.  We 
are  not,  but  not  from  any  known  fault  of  mine. 

Int.  How  long  has  it  been  since  you  have  had  any  conversatioD  with 
incumbent  in  a  social  way  ? — ^A.  A  year  and  a  half  or  two  years,  but 
never  had  more  than  two  or  three  social  conversations  with  him  in  my 
life  in  six  years. 

Int.  You  have  been  engaged  in  litigation  for  a  year  or  more  in 
which  the  incumbent  was  counsel  for  the  party  with  whom  yon  are  liti- 
gating, were  you  not  f — A.  Yes ;  1  have,  but  I  have  felt  kindly  toward 
him  as  regards  any  manner  of  his  conducting  the  trial  or  matter 
therein. 

Int.  Have  you  not  been  in  the  habit  of  indulging  in  bitter  and  angry 
statements  in  regard  to  the  incumbent  persona^y  to  various  parties  od 
the  streets  and  in  other  places  ? — A.  I  have  made  plain,  straightfcN*- 
ward,  sometimes  ugly,  statements  possibly,  but  am  not  conscious  of 
having  been  angry  toward  him  at  any  time. 

Int.  You  have  taken  an  extraordinary  interest  personally,  in  endea?- 
oring  to  defeat  the  incumbent,  have  you  not  I — A.  I  have  not  taken 
any  more  interest  than  the  exigencies  of  the  case  seemed  to  demand  and 
the  interest  of  the  people  in  the  district. 

Int.  Since  this  contest  commenced  you  have  devoted  a  large  portion 
of  your  time  to  consultation  with  the  contestant  and  his  counsel,  and 
to  aiding  them  in  procuring  evidence  to  be  used  against  incnmbent  in 
this  contest,  have  you  not  ? — A.  I  have  taken  a  few  minutes  or  a  few 
hours,  just  as  I  could  from  my  newspaper  work,  and  helped  in  the 
matter. 

Int.  Your  newspaper  work  has  been  principally  devoted  to  matters 
connected  with  the  contest,  has  it  not  f — ^A.  Kot  by  any  means. 

Adjourned  this  deposition  until  this  evening  at  8  o'clock!  p.  m.,  Aprfl 
22,  1882. 

JAMES  A.  EICE, 
Notary  FublU. 

Further  cross-examination  of  Nelson  D.  Porter.  Both  parties  to  the 
contest  being  present  by  their  attorneys,  I  continued  the  taking  of  the 
deposition,  as  follows : 

Int.  Did  you  not  publish  articles  in  your  paper,  and  make  state- 
ments therein  derogatory  to  the  character  and  standing  of  Major  Sho- 
mate,  after  his  arrival  here  and  at  Muchachinock  and  before  his  exam- 
ination as  a  witness  in  this  contest! 

(Objected  to  as  incompetent,  immaterial,  and  not  proper  cross-exam- 
ination.) 

A.  I  think  not. 

Int.  The  title  or  name  of  your  paper  is  Oskaloosa  Standard  is  it  not ! 

(Same  objection  as  above.) 

A.  It  is  the  Oskaloosa  Standard. 

Int.  It  purports  to  be  published  at  Oskaloosa,  Mahaska  County,  lowa^ 
does  it  not! 

(Same  objection  as  above.) 

A.  It  does. 

Int.  Is  there  any  other  paper  besides  the  one  published  by  you  hav- 
ing that  name  and  purporting  to  be  published  at  that  place  f 

(Same  objection  as  above.) 

A.  There  is  not. 

Int.  To  what  x>olitical  party  do  the  following  named  persons  belong, 
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beiDg  x)er8ons  whose  depositions  have  been  taken  in  this  contest  and 
reside  at  Oskaloosa,  Iowa :  T.  J.  Shipley,  J.  G.  Myers,  L.  L.  Hull,  By- 
ron V.  Seevers,  B.  H.  Gibbs  t 

(Objected  to  as  incompetent,  immaterial,  and  not  proper  cross-exam- 
ination.) 

A.  I  think  they  are  Democrats. 

Int.  How  many  times  were  you  ever  at  Muchachinock  while  Migor 
Shumate  lived  there  f — A.  Not  more  than  three  or  four  times. 

Int.  Was  Major  Shumate  engaged  in  any  business  in  Oskaloosa  since 
he  has  been  here  f 

(Same  objection  as  above.) 

A.  Only  as  to  the  Consolidation  Coal  Company  business  and  the 
Excelsior  Company's  business,  related  to  Oskaloosa. 

Int.  How  long  has  he  been  in  the  employ  of  the  Excelsior  Company  t 
— ^A.  Only  a  month  or  two,  I  think. 

NELSON  D.  PORTER. 

Subscribed  in  my  presence  and  sworn  to  before  nie  this  24th  ApriL 
1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 


E.  H.  Gibbs  produced,  sworn,  and  testified  as  follows,  to  wit : 

Interrogatory.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  E.  H.  Gibbs;  thirty -four  years:  Oskaloosa;  farmer. 

Int.  How  long  have  you  resided  at  Oskaloosa  f — A.  Eleven  years. 

Int.  Were  you  in  Mahaska  County  during  the  political  camx)aign  of 
1880 1— A.  I  was. 

Int.  What  connection  did  you  have  with  said  campaign,  if  any  t — 
A.  I  was  a  member  of  State  central  committee  from  sixth  district  of 
Iowa. 

Int.  State  whether  or  not  you  met  the  contestant  frequently  during 
said  canvass. — A.  I  did. 

Int.  State  whether  or  not  you  have  been  for  the  last  two  or  three 
years  intimately  acquainted  with  him. — ^A.  I  have  met  him  frequently 
in  that  time. 

Int.  Did  you  meet  him  after  the  2d  of  November,  1880;  and,  if  so,  how 
long  after  said  electioii  was  held  f — ^A.  I  met  him  shortly  afterward ; 
I  think  in  Oskaloosa  first. 

Int.  Did  you  go  with  him  to  any  i>oint  in  the  district  immediately 
afterward;  and,  if  so,  where  did  you  go! — ^A.  IthinkwewenttoOttumwa 
from  here. 

Int.  Was  the  result  of  the  election  known  when  you  wenttoOttumwa  f 
— A.  No,  sir. 

Int.  How  long  did  you  remain  in  Ottumwaf — A.  Several  hours; 
perhaps  ten  or  twelve  hours. 

Int.  State  whether  or  not  you  were  in  company  with  the  contestant 
all  the  time  during  his  stay  in  Ottumwa. — A.  I  think  I  was. 

Int.  Did  you  leave  said  city  together! — ^A.  I  don't  recollect  whether 
Cook  came  back  with  us  or  not.    I  guess  he  did,  though. 

Int.  What  time  of  night  did  you  last  see  him  in  Ottumwa ! — A.  I 
don't  recollect  whether  Cook  came  home  with  us  or  not.  We  left  our 
room  at  the  hotel  for  the  train,  and  Cook  was  at  the  room,  if  he  did 
not  come  with  us.  It  was  between  10  o'clock  and  midnight ;  either  the 
Des  Moines  Yalley  train  or  Central  train. 
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Int.  Bid  you  leave  any  one  at  the  room  at  the  hotel  except  Judge 
Cook? 

(Objected  to  as  incompetent,  immaterial,  and  leading.) 

A.  My  recollection  is  that  we  all  went  downstairs  at  the  same  time. 

Int.  During  your  visit  at  Ottumwa  with  Judge  Cook,  at  the  time 
above  referred  to,  state  whether  or  not  you  heard  him  say  anything 
about  stuffing  the  ballot-box,  or  any  ballot-boxes,  or  perpetratmg  any 
fraud  of  any  kind  or  description  against  the  ballot. 

(Qbjected  to  as  incompetent,  immaterial,  and  not  rebutting.) 

A.  No,  sir. 

Int.  When  you  arrived  at  Ottumwa  that  day,  please  state  where  you 
first  went,  and  all  the  place  or  places  you  visited,  giving  the  order  as 
near  as  you  can. — A.  My  best  recollection  is  that  we  went  to  Samud 
Evans's  office;  remained  there  about  a  half  hour,  and  from  there  to  the 
English  Kitchen,  where  we  had  a  room,  and  practically  remained  there 
until  we  came  home  that  night. 

Int.  State  whether  or  not  you  were  with  Judge  Cook  during  all  this 
time,  from  your  arrival  at  Ottumwa  until  you  parted  with  him  at  your 
room  at  the  hotel. — A.  I  think  I  was. 

Int.  Whom  did  you  meet  that  evening  at  the  hotel  f — A.  I  remember 
Mr.  Campbell,  the  chairman  of  the  Democratic  State  central  committee, 
Mr.  Perry,  Mr.  Walker,  Mr.  Miller,  Mr.  Balengall,  Mr.  Briscoe,  Mr. 
Kizer,  Judge  Cook,  and  myself,  I  think,  were  all ;  there  might  have 
been  one  or  two  others  that  I  don't  remember.  I  now  remem^r  Judge 
Trimble  and  Palmer  Trimble  also. 

Int.  Please  state  who  the  gentlemen  are  that  you  have  just  mentioned, 
as  to  whether  or  not  they  were  rej^resentative  men  of  the  best  of  Iowa's 
men. — A.  They  have  the  reputation  of  reliable  gentlemen. 

(Each  and  all  of  the  foregoing  questions  and  answers  are  here  objected 
to  by  the  incumbent,  as  incompetent,  immaterial,  and  not  proper  re- 
butting evidence  within  the  meaning  of  the  order  under  which  this  evi- 
dence is  being  taken.) 

E.  H.  GILL 

Subscribed  in  my  presence  and  sworn  to  before  me  this  22d  day  of 
April,  1882. 

[SEAL.]  JAMES  A.  EICE, 

Notary  Public, 

Judge  J.  C.  Cook  produced,  sworn,  and  testified  as  follows : 

Interrogatory.  State  your  name,  age,  residence,  and  occupation.— 
Answer.  John  C.  Cook  ;  thirty -five  years ;  Newton,  Iowa ;  attorney. 

Int.  Please  state  what  conversation  you  had  at  Muchachinock,  if 
any,  with  Samuel  Watkins,  who  was  present,  if  any  one,  during  said 
conversation,  and  all  that  was  said,  as  fully  as  you  can  now  rememher. 

(Objected  to  as  incompetent,  immaterial,  and  not  rebutting.) 

A.  If  Samuel  Watkins  is  the  man  I  think  he  is,  I  met  him  in  the  cd- 
lar  under  the  office  of  the  Consolidation  Coal  Company,  where  Mr. 
Buxton  brought  him  to  assist  me  in  my  search  for  the  pay-rolls,  on  the 
occasion  of  my  second  visit  there,  as  stated  in  my  former  evidence.  After 
we  had  gone  through  so  far  that  I  did  not  believe  the  pay-rolls  to  be 
there,  I  asked  him  if  he  had  any  idea  where  they  were,  and  whether  he 
would  try  to  find  out,  for  me,  where  they  were.  He  said  he  would. 
He  then  told  me  that  Ernst  Swing,  when  the  third  crowd  came  out, 
which  he  thought  was  about  the  middle  of  May,  took  the  signatures  of  all 
who  could  write  their  names,  and  wrote  those  who  could  not  write,  in  an 
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autogn^apli  album.  I  asked  him  if  he  thought  he  couUl  get  that.  He 
«aid  he  coukl.  He  started  out  to  get  it ;  soou  came  back,  saying  that  Lusey 
was  not  at  home,  but  when  he  came  home  he  would  try  to  get  it.  I  told 
him  if  he  could  get  it  for  uie,  and  it  showed  that  it  was  genuine,  I  would 
give  him  twenty-five  dollars  for  it ;  this  was  all.  I  may  have  made  the 
remark,  when  despairing  of  finding  the  pay-rolls  in  the  cellar,  that  I 
would  give  a  good  deal  if  I  knew  wliere  they  were.  I  afterward  sent 
J.  M.  Clements,  my  official  reporter,  to  ^luchachinock;  to  see  if  he  had 
got  this  list,  giving  him  a  letter  of  introduction  to  Watkins.  I  never 
said  anj'thing  to  him  at  any  time,  or  differently ;  the  letter  was  a  simple 
one  of  introduction.  I  never  wrote  him  any  other,  nor  any  one  for  me, 
or  to  my  knowledge.  I  simply  tried  to  get  from  him  this  list,  without 
any  idea  of  using  him  as  a  witness,  the  time  for  serving  notice  for  the 
taking  of  his  testimon^V  having  gone  by.  I  never  had  nor  sought  any 
other  interview  with  him.  1  gave  him  a  little  loose  change,  probably 
twenty-five  cents,  that  I  had  in  my  pocket,  telling  him  to  buy  cigars  for 
liis  work  in  handling  the  boxes  in  the  cellar,  which  took  us  about  one 
hour,  I  made  no  promise  to  him,  directly  nor  indirectly,  other  than 
this,  and  knew  that  I  could  not  use  his  testimony  if  I  wished  to,  and  I 
tried  to  get  this  list,  or  learn  something  about  the  pay-rolls  from  him, 
because  I  saw  that  I  could  get  no  information  from  any  of  the  officers 
of  the  company. 

(Answer  objected  to  as  incompetent,  immaterial,  and  not  proper  re- 
butting evidence.) 

Int.  Please  state  what  conversation  or  conversations  you  had  with 
William  Howard,  giving  the  time  and  place  and  who  was  present;  state 
all  that  was  said. 

(Same  objection.) 

A.  I  was  introduced  to  Mr.  Howard  by  H.  S.  England,  with  the  remark 
that  he  might  give  and  obtain  for  me  information  with  regard  to  the 
illegal  votes  cast  at  Muchachinock.  I,  of  course,  was  anxious  to  get 
this.  He  told  me  he  would  see  me  later,  and  he  thought  he  could  give 
jiie  the  information  desired.  He  then  went  out,  and  I  saw  him  go  to 
Mr.  Hoffman's  office,  or  at  least  he  went  to  the  foot  of  the  stairs  leading 
to  Hoffman's  office,  and  disappeared.  Knowing  that  Mr.  Hoffman  was 
<Jutts's  right  man,  this  made  me  suspicious.  1  transacted  my  business 
with  Mr.  England;  Howard  came  Ijack  and  went  with  me  to  my  room 
at  the  hotel ;  he  had  not  been  there  ten  minutes  before  Mr.  Eckart  and 
Mr.  Eice  came  ia,  and  all  the  talk  I  had  with  him,  and  in  reference  to 
this  contest,  was  there,  and  in  their  presence  and  that  of  Mr.  England, 
although  I  believed  that  he  was  a  spy  for  the  other  side.  I  had  no  ob- 
jection to  learning  from  him  what  I  could.  He  told  us  at  the  hotel  that 
he  could  tell  me  where  the  evidence  was  showing  when  the  third  crowd 
came,  and  that  he  knew  that  tliey  came  after  the  2d  of  May,  1880 ;  that 
he  came  in  that  crowd,  and  did  not  vote  because  he  had  no  right  to,  but 
that  he  would  not  testify  for  me,  nor  give  information  without  getting 
something  for  it,  his  excuse  being  if  he  gave  it  away  the  colored  men 
of  Muchachinock  would  drive  him  out  of  the  country,  and  he  wanted  at 
least  enough  to  take  him  and  his  family  back  to  Virginia.  I  evaded 
answering  him  on  this,  but  tried  to  find  out  what  he  knew,  with  a 
view  of  getting  all  the  information  I  could.  I  was  then  very 
much  in  the  dark  in  regard  to  the  facts  in  the  case.  He  finally 
said  that  I  was  getting  him  to  do  all  the  talking,  and  he  first  wanted  to 
know  what  I  would  do  before  he  would  give  anything  more  away.  See- 
ing that  I  had  got  from  him  all  the  information  that  I  could  I  dismissed 

H.  Mis.  26 31 
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him,  and  had  no  further  interview  with  him.  In  Mr.  England's  presence 
I  stated  to  him  that  I  wanted  to  get  some  intelligent  colored  man  toga 
to  Muchachinock  and  quietly  get  for  me  all  the  information  be  could^ 
and  that  for  the  time  thus  spent  I  would  pay  him  well,  but  expressly 
added  that  I  would  not  use  him  as  a  witness ;  that  it  would  not  k 
proper  under  such  circumstances  to  use  him  as  a  witness.  At  this  time 
my  notice  for  the  taking  of  the  testimony  had  been  served  on  Mr. 
Cutts.  I  did  not  then  know  what  names  were  in  that  notice.  I  dic- 
tated all  the  notice  except  the  names,  and  other  gentlemen  inserted  the 
names,  I  giving  instruction  to  insert  a  copy  of  all  the  names  of  the 
voters  in  the  ten  townships,  and  such  others  in  Oskaloosa  as  they 
thought  might  give  information  as  to  how  the  men  vot«d.  Mr.  Howard 
not  having  been  at  the  polls  election  day  I  knew  I  could  not  use  hiift 
under  the  resolution. 

(Answer  objected  to  as  incompetent,  immaterial,  and  not  Tebuttin^ 
evidence.) 

Int.  Please  state  what  conversation  or  conversations  you  had  with 
Josiah  or  Joseph  H.  James,  a  colored  man,  inOskaloosa,  Iowa,  <?i\iug 
the  time  and  place  when  such,  if  any,  occurred;  who  was  present, it" 
any  one,  and  stating  fully  and  particularly  all  that  was  said,  both  by 
you  and  said  James. 

(Same  objection  as  above.) 

A.  The  first  I  knew  of  Mr.  James,  except  as  his  name  figured  on  the 
poll  book  and  pay-rolls,  Mr.  Foster  handed  me  a  letter  from  him,  I 
think,  on  Sunday,  which  letter  I  attach  to  my  deposition  as  Exhibit  A. 
Mr.  Foster  told  me  he  (James)  was  one  of  the  illegal  voters  who  had 
been  hired  to  skip,  but  had  got  drunk  and  come  back;  that  he  wa^ 
anxious  to  see  me,  probably  to  know  whether  he  would  be  prosecuted 
by  me  if  he  staid.     I  told  him  I  had  no  objections  to  seeing  him,  and 
didn't  intend  to  make  any  of  them  any  trouble.   Before  this  subpcenae* 
had  been  issued  for  all  the  illegal  voters,  he  among  them.    The  next  I 
saw  orheardof  him  was  at  Davenport  &  James's  office  during  the  noon 
hour  of  a  day  when  I  was  taking  testimony.     He  told  me  who  he  was,aud 
that  he  wanted  to  see  me.    I  went  with  him  into  the  adjoining  rooffl^ 
As  soon  as  we  were  seated  he  said  that  he-  knew  all  about  the  illegal 
voting,  and  could  tell  me  all  about  it,  and  would  testify  to  what  I 
wanted  provided  I  would  pay  him  for  it.    I  asked  him  what  he  wanteds 
He  said  he  thought  he  ought  to  have  a  hundred  dollars.    I  asked  hiB> 
whether  he  voted  and  when  he  came.    He  declined  to  state.    I  said  to^ 
him,  *'  James,  you  didn't  come  tQl  September.    How  could  you  tell  wb^ 
came  before  May  ?"    And  said  to  him,  *' Have  you  been  served  with  * 
subpcena  f    He  said  he  had.    I  said  to  him,  '*  I  only  summoned  }'^^ 
to  ascertain  who  you  voted  for."    He  made  some  remark  about  ^-^ 
getting  nothing  out  of  him  unless  I  paid  him.    I  said  to  him,  "  Jam^^ 
your  game  is  too  thin  ;  who  sent  you  here  f    He  said  nothing  mof^ 
and  I  got  up  and  went  into  the  other  room,  and  he  left.    I  never  kne^ 
of  any  effort  or  suggestion  to  send  him  or  any  one  else  to  Mr.  Cutts  t^ 
get  money  from  him  and  then  expose  it. 

(Question  objected  to  by  incumbent  as  incompetent,  immaterial,  and,ig! 
not  proper  rebutting  evidence.) 

Int.  Did  you,  at  the  close  of  your  interview  with  James  at  Davenport 
and  in  James's  office,  say  to  him  that  you  wanted  him  to  go  out,  as  you 
did  not  want  any  one  to  know  he  was" there  f 

(Objected  to,  same  as  above.) 

A.  No ;  nor  nothing  like  it.    There  were  as  many  as  half  a  dozen  i» 
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the  room  through  which  he  came  and  through  which  he  had  to  retire, 
who  saw  him  go  into  the  room  with  me  and  come  out. 

(Same  objection  as  above  by  incumbent.) 

Int.  State  whether  or  not  you  went  from  Oskaloosa  to  Ottumwasoon. 
after  the  election  in  1880  with   E.  D.  Gibbs,  and,  if  you  answer  yes, 
state  when  you  went  there,  how  long  3'ou  remained,  and  who  you  saw, 
and  whether  or  not  you  said  anything  about  ballot-box  stuffing  or  per- 
])etrating  any  fraud  upon  the  ballot. 

(Same  objection.) 

I  met  Mr.  Gibbs  at  Oskaloosa  m  the  morningof  the  second  day  after 
the  election.  We  went  together  to  Ottumwa;  then  to  Mr.  Evans'soffice, 
staid  a  short  time;  went  to  the  hotel ;  in  the  evening  a  number  of  gen- 
tlemen came  to  us  at  our  room;  as  I  remember  them  it  was  Judge  Trim- 
ble, of  Davis  County ;  Mr.  Perry  and  Mr.  Miller,  of  Monroe  County ; 
Mr.  Canii>bell,  of  Jett'erson  County;  Messrs.  Evans,  Briscoe, Keser  and 
Cory,  of  Wapello  County.  The  principal  subject  of  our  conversa- 
tion was  the  count  in  West  Ottumwa  precinct,  where  we  thought  a  fraud 
was  being  committed  against  me  in  the  count.  Several  of  these  gen- 
tlemen being  among  the  leading  lawyers  of  Iowa,  we  were  considering 
whether  the  a])parent  fraud  at  this  precinct  could  be  prevented  in  the 
courts.  I  had  not  had  a  moment's  sleep  for  36  hours,  and  was  so  exhausted 
that  I  lay  down  upon  the  bed,  taking  but  little  i)art  in  the  conversation — 
I  think  nothing,  except  to  express  my  opinion  that  nothing  could  be  done 
in  the  courts.  After  they  had  been  there  awhile,  they  left,  I  remaining. 
In  about  half  an  hour  they  returned.  I  having  gone  to  sleep,  their  com- 
ing in  awoke  me.  They  all  expected  to  go  away  upon  the  train  (except 
the  Ottumwa  residents)  and  had  no  room  ;  I  invited  them  to  remain  till 
their  train  went  out.  I  went  to  sleep  until  they  woke  me  as  they  were 
going  away.  I  locked  my  door  and  retired.  During  that  <lay  I  liad  no 
conversation  with  Mr.  Evans,  nor  in  his  presence,  except  when  Mr. 
Gibbs  was  present  in  his  office,  and  at  this  meeting  in  the  evening, 
onlj"  I  remember  talking  with  him  through  the  telephone.  I  left  Ot- 
tumwa the  next  day  about  9  o'clock  a.  m.,  and  only  saw  him  at  the  de- 
pot as  I  was  leaving.  I  never  at  any  place,  to  him  nor  any  one  else, 
suggested  or  talked  about  stuffing  any  ballot-boxes  or  perpetrating  any 
fraud  or  wrong  of  any  kind  against  the  ballot.  I  have  an  indistinct 
recollection  that  in  the  evening  at  the  hotel.  Judge  Trimble,  in  joking 
us  al>out  the  majority  of  over  1,100  they  had  given  me  in  Davis  County, 
and  laughing  at  the  others  about  not  having  done  better,  said  some- 
thing about  their  doing  something  more  if  they  had  a  little  time.  I  have 
but  a  slight  recollection  of  it,  and  may  be  mistaken  entirely,  but  what- 
ever it  was,  or  by  whom  said,  it  was  by  way  of  a  joke,  and  certainly 
no  one  could  have  thought  it  to  have  been  serious,  and  at  any  rati*.,  no 
lawyer  would  have  thought  of  stuffing  a  ballot-box  two  days  after  the 
ballots  had  been  counted  and  certified  to  the  county  auditor,  and  no 
contest  before  the  House  was  then  thought  of. 

(Same  objection  to  this  answer  as  to  last.) 

Int.  What  are  your  relations  with  S.  B.  Evans  at  this  time  ? 

(Same  objection.) 

A.  Considerable  bitterness  of  feeling  has  arisen  between  us  since  the 
canvass,  growing  out  of  his  conduct  during  the  close  of  the  campaign. 

(Same  objection  as  before.) 

Each  and  all  of  the  foregoing  questions  and  answers  objected  to  by 
the  incumbent  as  incompetent,  immaterial,  and  not  i>roper  rebuttal). 

J.  C.  COOK. 
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Subscribed  in  my  preseuee  and  sworn  to  before  me  this  22d  day  of 
April   1882. 
[SEAL.]  "'  JAMES  A.  EICE, 

Xoiary  Fublk, 

Adjourned  the  further  taking  of  these  depositions  until  Monday  morn- 
ing, April  24,  1882,  at  8  o'clock  a.  m. 

JAMES  A.  EICE, 

Xotary  Public, 

Exhibit  A. — James  A.  Rice,  Xotary  Public. 

OsKALOOSA,  March  2(itk,  *S2. 

Hon.  Judge  Cook  : 

Dear  Sir  :  I  will  meet  you  on  Monday  evening,  March  27th,  at  some 
private  place,  such  as  you  may  mention,  and  also  state  the  time  when  and 
where  James  L.  Foster  can  recommend  me  to  you ;  and  also  don't  you 
feal  anyways  uneasy  about  me.  Pleas  keep  this  private  until  you  see 
me. 

I  am,  most  respectfully,  yours, 

JOS.  H.  JAMES, 

At  8.30  o'clock  a.  m.,  April  24,  1882,  W.  S.  Kenworthy,  attorney  for 
contestant,  and  LaflPerty  &  Johnson,  attorneys  for  incumbent,  being 
present,  I  proceeded  to  take  the  evidence  as  follows : 

T.  J.  Blackstone,  produced,  sworn,  and  testified  as  follows: 

Interrogatory.  State  your  name,  age,  residence,  and  occupation. — An 
swer.  T.  J.  Blackstone ;  43  years  ;  Oskaloosa ;  contractor. 

Int.  How  long  have  you  lived  in  Oskaloosa  and  vicinity  f — A.  Twenty- 
five  vears. 

Int.  Do  you  know  Major  Thomas  Shumate ;  and,  if  so,  how  long  have 
you  known  him  ? — A.  I  know  him  ;  have  kno^m  him  about  two  years. 

Int.  How  near  have  you  lived  to  Major  Shumate  during  that  time? 
— A.  About  two  miles. 

Int.  Where  has  he  lived  during  that  time — name  place  of  residence! 
— A.  Most  of  the  time  at  3Iuchachinock. 

Int.  Do  you  know  what  the  general  reputation  for  truth  and  veracity 
of  Major  Thomas  Shumate  is  since  you  have  known  him  ? 

(Objected  to  as  incompetent  and  immaterial.) 

A.  I  scarcely  know  how  to  answer  that  question,  as  I  never  had  any 
dealings  with  Major  Shumate.  I  never  heard  any  one  say  anything 
against  him. 

(Answer  objected  to  as  incompetent,  immaterial,  and  not  responsive 
to  the  question.) 

Int.  From  what  you  know  of  him  and  what  you  have  heard  said  of 
him,  what  would  you  say  his  reputation  was — good  or  bad  ! 

(Objected  to  as  incompetent  and  immaterial ;  stime  objecMon  as  last.) 

A.  Good. 

Int.  Have  you  ever  heard  his  character  or  reputation  assaileii  or 
questioned  until  it  became  known  that  he  had  testified  or  would  testily 
in  this  case  ? 

(Same  objection  as  above,  and  further  objected  that  it  is  leading.) 

A.  !No. 

Int.  How  fiequeutly  do  you  think  you  have  met  the  major  since  you 
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formed  his  acquaintance  ? — A.  About  once  a  montb,  I  should  think,  on 
an  average,  having  business  at  Muchachinock  about  that  often. 

Int.  Who  were  the  persons  that  yon  have  heard  that  did  speak  against 
his  reputation  ;  to  what  class  did  they  belong! 

(Objected  to  as  incompetent  and  immaterial  and  leading.) 

A.  I  have  heard  that  some  colored  men  did  say  things  derogatory  to 
his  character  about  three  weeks  ago,  I  believe. 

(Answer  objected  to  as  incompetent,  immaterial,  and  not  responsive.) 

T.  J.  BLACKSTGNE. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  24th  day  of 
April,  1882. 

[SEAL.J  JAMES  A.  RICE, 

Notary  Public. 

Adjourned  until  1  o'clock  p.  m.  April  24,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 

At  2  o'clock  p.  m.  April  24,  1882,  W.  S.  Kenworthy,  attorney  for  con- 
testant, and  Lafferty  and  Johnson,  attorneys  for  incumbent,  being  pres- 
ent, I  proceeded  to  take  the  following  deposition : 

J.  M.  Clements,  produced,  sworn,  and  testified  as  follows : 

Interrogatory.  State  your  name,  age,  residence,  and  occupation  ? — 
Answer.  J.  M.  Clements;  age,  32  years;  Xewton,  Iowa;  short-hand 
reporter. 

Int.  Do  you  know  Samuel  Watkins ;  if  so,  when  and  where  did  you 
first  meet  him  ? — A.  I  met  a  man  at  Muchachinock  between  the  8th 
and  11th  of  March  last  that  answered  to  that  name. 

Int.  Was  he  white  or  colored  ? — A.  He  was  a  colored  man. 

Int.  How  old  would  you  judge  him  to  be! — A.  Somewhere  between 
30  and  40  years  old,  I  should  judge. 

Int.  At  what  place  in  Muchachinock  did  you  meet  Watkins  ? — A.  I 
met  him  at  a  saloon  there.  I  was  directed  bj'  parties  from  whom  I  maile 
inquiry  that  I  would  be  likely  to  find  him  there. 

Int.  Then  jou  went  to  Muchachinock  to  find  this  man,  did  you? — A. 
Yes,  sir. 

Int.  Do  you  know  the  contestant,  J.  C.  Cook  ? — A.  Yes,  sir. 

Int.  State  whether  or  not  you  had  a  conversation  with  said  Watkins  at 
said  time  and  i)lace  ;  if  so,  state  fully  all  that  was  said  and  done  at  that 
time. 

(Objected  to  as  incompetent  and  immaterial  and  not  rebutting,  for  the 
further  reason  that  no  foundation  was  laid  for  such  question  by  calling 
Watkins  ;  to  the  conversation  referred  to.) 

A.  When  he  wa«  pointed  out  to  me  Ihanded  him  aletter  of  introduction 
from  Judge  Cook.  I  can't  give  all  the  conversation  that  occurred,  but  the 
substance  of  it  was  about  this,  as  I  remember,  I  told  him  that  I  was  sent 
to  get  a  li^t  from  him  of  persons  who  had  come  in  a  certain  crowd  from 
Virginia,  and  asked  him  if  he  had  yet  obtained  it ;  he  replied  that  he  had 
not  yet  got  possession  of  it ;  that  the  man  who  had  it  had  gone  to  Ottum- 
wa  and  was  working  there  somewhere.  Then  I  suggested  to  him  that  we 
go  to  another  building  there,  where  we  would  be  out  of  hearing  of  other 
parties.  We  then  repaired  to  another  saloon.  I  gave  him  a  cigar  and 
we  sat  down  on  a  bench.  I  then  asked  him  when  he  thought  he  could 
get  the  list  referred  to.     lie  said  that  he  could  not  gotoOttumwa  that 
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day,  as  there  was  a  funeral,  but  said  he  could  go  within  a  day  or  two 
after  that.     I  then  told  him  that  it  was  ver^'  desirable  that  he  should 
get  the  list  as  soon  as  possible.    I  then  asked  him  if  he  felt  pretty  cer- 
tain that  he  could  go  to  Ottum  wa  at  the  time  he  mentioned,  and  he  said 
that  he  did,  but  that  he  did  not  have  the  money  to  go  to  Ottumwa  and 
back.    I  said,  ^^  Xow,  if  you  will  be  sure  and  go  and  see  that  man  as 
soon  as  you  say  you  can,  I  will  tell  yon  what  I  will  do."  Said  I,  '•  Judge 
Cook  did  not  authorize  me  to  pay  yon  any  money,  but  in  order  to  secure 
the  list  as  soon  as  possible  I  will  give  you  enough  to  pay  your  exx)eDse8 
there  and  back  on  my  own  responsibility.'^    I  then  figured  up  the  car 
fare  from  Givin  to  Ottiimwa  and  back,  and  added  fifty  cents  to  enable 
him  to  get  his  dinner,  and  gave  him  the  amount — I  don't  recollect  dov 
what  the  amount  was  I  gave  him.    I  then  read  over  to  him  a  list  of 
names  that  I  had,  and  asked  him  to  indicate  as  I  read  whether  he  knew 
the  parties,  and  if  he  knew  where  they  then  were,  and  when  they  came 
there,  which  he  did.    There  was  some  other  casual  conversation  that  I 
don't  remember. 

(Answer  objected  to  on  the  same  grounds  as  the  question.) 

Int.  Did  yon  read  the  letter  that  you  carried  from  Judge  Cook  to 
Watkins  f    And,  if  so,  state  its  contents  as  fully  as  you  can. 

(Objected  to  on  same  ground  as  last  question.) 

A.  Yes,  I  read  the  letter ;  my  recollection  of  its  contents  is  that  it 
was  about  this :  "  This  will  introduce  to  you  Mr.  Clements,  whom  I 
send  to  you  to  have  a  talk  with  you.  You  can  give  him  that  list  if  yoa 
have  it,  and  any  other  information  you  may  have.  You  can  talk  with 
him  the  same  as  myself."  That  is  about  the  substance  of  the  letter,  as 
I  now  recollect  it.    I  don't  pretend  to  give  the  exact  language. 

(Objected  to  as  incompetent,  immaterial,  and  not  proper  rebutting 
evidence.) 

Int.  State  what,  if  anything,  was  said  by  you  to  him  about  pajing 
any  money  to  him  or  whether  there  was  anything  in  the  letter  about 
I>aying  him  any  money  whatever. 

(Objected  to  as  incompetent,  immaterial,  and  not  proper  rebutting 
evidence.) 

A.  There  was  nothing  in  the  letter  about  money  at  all  that  I  have 
any  recollection  of.  I  recollect  now  that  this  much  was  said  about 
money  in  addition  to  what  I  have  already  testified  to.  I  said  to  him 
that  Judge  Cook  said  that  he  would  probably  want  to  meet  him  in 
Ottumwa  the  next  week,  and  that  if  he  did.  Cook  would  notify  him 
when  to  come.  Watkins  then  said  something  about  not  having  the 
money  to  spare  to  pay  his  traveling  expenses,  and  I  said  to  him  that  I 
Ijfe^umed  Judge  Cook  would- pay  his  expenses  to  Ottumwa  and  back  if 
he  iisked  him  to  meet  him  there.'  That  is  all  that  I  have  any  recollec- 
tion of  money  being  mentioned. 

(Same  objection  as  last.) 

Int.  State  what  Watkins  did  with  the  letter  of  introduction,  if  you 
know. 

(Same  objection  as  last.) 

Int.  I  don't  recollect  what  he  did  with  it  after  he  apparently  got 
through  reading  it. 

(Same  objection  as  last.  Each  and  all  of  the  foregoing  answers  ob- 
jected to  ii5  incompetent,  immaterial,  and  not  proper  rebutting  evi- 
dence.) 

J.  M.  CLEMENTS. 

Fees :  one  day's  attendance  and  mileage,  50  cents. 
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Subscribed  in  my  presence  and  sworn  to  before  me  this  24th  day  of 
April,  1882. 
(SEAL.]  JAMES  A.  EICE, 

Notary  Public. 

George  Tuepin,  produced,  sworn,  and  testified  as  follows : 

Interrogatory.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  George  Turpin;  40  years;  Oskaloosa;  occupation,  keeping 
restaurant. 

Int.  How  long  have  you  lived  in  Oskaloosa  f — A.  About  thirteen 
years  this  April. 

Int.  Do  you  know  Major  Thomas  Shumate ;  if  so,  how  long  have  you 
known  him  t — A.  I  do ;  about  one  year. 

Int*  Where  ha«  he  lived  since  you  knew  him  f — A.  At  Muchachi- 
nock. 

Int.  Are  you  white  or  colored  I — A.  Colored. 

Int.  What  has  been  your  business  since  you  have  known  him ! — A. 
Restaurant  keeping. 

Int.  Do  you  know  what  Major  Shumate's  general  reputation  for 
truth  and  veracity  is  in  this  community  I    Answer  by  yes  or  no. 

(Objected  to  as  incompetent.) 

A.  I  never  heard  any  one  say  anything  against  it. 

(Answer  objected  to  as  incompetent,  immaterial,  and  not  respon- 
sive.) 

Inr,  How  frequently  have  you  seen  Major  Shumate  since  your  ac- 
quaintance with  him  f — A.  I  have  met  him  a  number  of  times. 

Int.  From  what  you  have  seen  of  him  and  from  what  you  have  heard 
of  him  in  this  community  and  at  Muchachinock,  what  would  you  say  of 
his  reputation  for  truth  and  veracity ;  is  it  good  or  bad  ? 

(Same  objection  as  above.) 

A.  Be  always  used  me  well ;  it  is  good  as  far  as  I  know ;  I  never 
liave  heard  of  anything  else. 

(Answer  objected  to  as  incompetent  and  immaterial.) 

Cross-examination: 

Int.  You  don't  know  his  general  reputation  for  truth  and  veracity  in 
:the  community  in  which  he  lives,  do  you  f — A.  No,  sir. 

Becross-examination. 

Int.  As  you  understand  it,  where  does  he  live  ! 

(Objected  to  as  incompetent,  immaterial,  and  not  re-examination.) 

A.  In  Excelsior  carrying  on  business,  and  living  in  Oskaloosa. 

Int.  Do  you  mean  to  say  that  you  do  not  know  what  his  reputation 
is  in  Excelsior  or  Oskaloosa! 

(Objected  to  as  incompetent,  immaterial,  and  not  proper  re-examina- 
tion.) 

A.  I  think  I  have  answered  everything  that  is  proper. 

Int.  Did  you  ever  hear  anything  said  against  his  reputation  or  char- 
acter in  this  community  or  at  Marshall,  except  during  the  last  two  or 
three  weeks  ? 

(Objected  to  as  incompetent,  immaterial,  and  not  proper  re-examina- 
tion.) 

A.  I  never  heard  anybody  say  anything  against  him  at  all. 

(Answer  objected  to  as  incompetent,  immaterial,  and  not  rebutting, 
and  as  leading.) 

GEORGE  +  TURPIK 

mark. 
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Sworn  to  in  my  presence  and  mark  made  in  my  i>resence  this  2ixh 
day  of  April,  1882. 

[SEAL.]  JAMES  A.  KICE, 

Sotarif  Public^ 

I.  R.  EcKART,  produced,  sworn,  and  testified  as  follows,  to  wit: 

Interrogatory.  State  your  name,  age,  residence,  and  occajiatioiL— 
Answer.  Isaac  R.  Eckait;  forty-four  years  old;  Oskaloosa;  pablishing 
newspaper. 

Int.  How  long  have  you  lived  in  Oskaloosaf — A.  Since  September, 
1865. 

Int.  Do  yon  know  Maj.  Thomas  Shumate;  and,  if  so,  how  long  hare 
you  known  him?  Where  has  he  resided  during  the  time  you  hare 
known  him  ! — A.  I  have  known  of  Major  Shumate  since  the  mouth  of 
May,  1880,  when  he  resided  at  Muchachinock,  and  became  personally 
acquainted  with  him  since  he  resided  in  Oskaloosa. 

Int.  How  long  has  he  resided  in  Oskaloosa  ? — A.  To  the  best  of  my 
knowledge,  I  think,  since  last  December  up  to  within  the  last  month. 

Int.  Do  you  know  what  his  general  reputation  for  truth  and  veracity 
is  in  this  community  ? — A.  I  have  never  heard  anything Tderogatoir  to 
the  truth  and  veracity  of  Major  Shumate  until  the  oi)ening  of  this  con- 
test during  the  last  month,  but  have  heard  and  read  articles  that  would 
cause  me  to  judge  that  his  reputation  for  truth  and  veracity  would  be 
unimpeachable. 

(Answer  objected  to  as  incompetent,  immaterial,  and  not  responsive 
to  the  question. 

Int.  From  whkt  you  have  read  and  heard  of  him  what  would  you  say 
his  reputation  for  truth  and  veracitv  is  in  this  communitv,  good  or 
bad! 

(Objected  to  as  incompetent  and  immaterial.) 

A.  Undoubtedly  good. 

Int.  You  say  you  have  read  something  about  him,  as  I  understand 
you,  commendatory  of  Major  Shumate.  Please  state  when  and  where 
you  found  such  matter  ? 

(Same  objection  as  to  last  question.) 

A.  In  the  issue  of  the  Republican  paper  of  this  county,  the  OskaliM^*^ 
Herald,  of  date  the  9tb  of  March,  1882,  is  a  nice  little  editorial  laudatory 
of  Major  Shumate  that,,  after  reading  it,  being  an  opposition  pai>er.  one 
would  naturally  be  led  to  believe  that  Major  Shumate  was  a  gentleman 
of  the  fii'st  water. 

(Answer  objected  to  as  incompetent,  immaterial,  and  not  rebutting.) 

Int.  Ilave  you  the  article  referred  to  in  your  last  answer  now  in  your 
possession ;  and,  if  you  answer  yes,  please  clip  the  same  from  the  i»ai»er 
containing  it,  and  attach  it  to  your  deposition  as  Exhibit  A. 

(Objected  to  as  incompetent,  immaterial,  and  not  rebutting.) 

A.  Yes;  I  have,  and  I  here  hand  it  to  the  notary  to  be  attached  to 
my  evidence. 

(Objected  to,  same  as  last  answer.) 

Int.  Do  you  know  William  T.  Howard,  a  colored  man  of  this  cityf 
State  whether  or  not  you  met  him  a  few  Sabbaths  ago  with  Judge 
Cook,  contestant ;  and,  if  you  answer  yes,  state  where  it  was,  and  as 
near  the  time  as  you  can  now  recollect  f 

(Same  objection.) 

A.  Yes,  idid;  I  met  him  in  the  presence  of  Judge  Cook,  at  the 
Blackstone  House,  in  Judge  Cook's  room ;  I  should  say  that  it  wa.^ 
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abont  three  weeks  ago,  somewhere  within  the  neighborhood  of  a  months 
between  11  and  12  o'clock  Sunday  forenoon. 

Int.  How  long  at  said  time  did  you  remain  in  their  company  ! — A. 
Until  after  Mr.  Howard  left. 

^Int.  Which  wa^  about  how  long! — A.  I  should  judge  about  an  hour 
and  a  half  or  two  hours. 

Int.  State  the  names  of  all  persons  that  were  present  during  said 
time. — A.  Judge  Cook,  James  A.  Eice,  William  T.  Howard,  and  myself. 

Int.  Please  state  any  and  all  conversation  that  took  place  between 
Judge  Cook  and  said  Howard,  at  that  time  f 

^(Objected  to  as  incompetent  and  immaterial,  and  not  proper  rebutting^ 
evidence.) 

A.  I  do  not  believe  that  I  can  give  the  conversation  between  Judge 
Cook  and  Mr.  Howard,  word  for  word,  but  can  give  the  substance  of 
the  conversation  in  my  own  language. 

Int.  Will  you  i>lease  do  so,  then  I 
^(Same  objection.) 

*A.  When  I  went  into  Judge  Cook's  room,  the  judge  apparently  ques- 
tioniug  Mr.  Howard  in  regard  to  information  as  to  the  arrival  of  cer- 
tain colored  men  at  Muchachinock ;  Mr.  Howard  seemed  to  think  tbat 
he  could  give  Judge  Cook  the  desired  information,  but  apparently 
wanted  the  judge  to  pay  him  for  so  doing;  the  judge  stated  that  he  did 
not  want  him  as  a  witness,  but  was  willing  to  recompense  him  in  a 
reasonable  amount  for  any  data  or  reliable  information  that  would  lead 
to  the  exposure  of  the  illegal  votes  cast  by  the  colored  men  of  Mucha- 
chinock, in  Harrison  and  East  Des  Moines  townships ;  Mr.  Howard 
claimed  that  he  could  give  him  all  the  necessary  information,  but  wanted 
the  judge  to  state  how  much  he  would  pay  for  it,  which  the  judge  de- 
clined to  do,  remarking  tbat  he  could  go  to  Virginia  and  get  the  in- 
formation in  regard  to  the  time  of  leaving  of  the  different  lots  of  col- 
ored men.  Mr.  Howard  laughed  over  the  judge's  idea  of  going  to  Vir- 
ginia, saying  that  that  was  unnecessary,  for  the  reason  that  there  were 
two  county  officials  in  this  county  who  knew  all  about  it ;  Mr.  Howard, 
after  this  a  short  time  left  the  room,  but  before  going  agreed  to  see 
the  judge  further ;  after  he  had  lelt  Judge  Cook  remarked  that  **  that 
man  is  a  si)y  ;  I  want  nothing  further  to  do  with  him." 
.  (Answer  objected  to  as  incompetent,  immaterial,  not  rebutting,  and 
on  the  grouucl  that  no  foundation  was  laid  for  such  testimony  by  call- 
ing the  attention  of  the  witness,  Howard,  to  the  conversation  referred 
to.) 

Int.  State  whether  or  not  you  ever  heard  the  reputation  of  Major 
Shumate  for  truth  and  veracity  questioned  until  within  the  last  three 
or  four  weeks. 

(Same  objection  as  last  question.) 

A.  I  have  not. 

Int.  You  are  a  Green  backer,  are  you  not,  and  the  editor  of  the  Green- 
back paper  of  Oskaloosa,  known  as  Oskaloosa  Messenger! — A.  I  am^ 
and  an  Abraham  Lincoln  Republican,  commonly  termed  by  the  so- 
called  Republicans  of  to-day,  a  Greenback  lunatic,  and  have  the  honor 
to  act  in  my  poor  way  a^  the  editor  of  the  Oskaloosa  Messenger. 

Int.  Have  jou  not,  since  the  arrival  of  Major  Shumate,  at  Muchachi- 
nock, published  articles,  and  made  statements  in  your  paper  reflecting 
upon  Major  Shumate,  and  derogatory  to  his  character! — A.  To  the  best 
of  recollection  I  cannot  now  recollect  of  but  one  article  published  m 
my  paper  in  which  Major  Shumate  was  mentioned,  that  article  had 
nothing  whatever  ip  it  derogatory  to  3Iajor  Shumate's  truth  or  veracity. 
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Int.  Will  you  swear  that  you  have  not  at  any  time  made  or  pnV 
lished  statements  of  the  character  referred  to  in  the  last  question  ?— A. 
The  only  article  ever  published  in  the  Messen^srer  having  anything 
whatever  to  do  with  Major  Shumate  was  called  forth,  by  the  wlupping 
of  a  colored  man  in  Muchachinock — alluding  to  that^  and  nothing 
more. 

Int.  When  was  that  article  published;  in  what  issue  cf  your  paper? 
— A.  I  cannot  now  call  to  recollection  the  exact  time  nor  the  issne  of 
the  paper  in  which  the  article  was  published. 

Int.  Give  it  as  nearly  as  you  can. — A.  I  should  think  during  thf 
spring  or  summer  of  1880. 

Int.  Is  that  as  near  as  you  can  come  to  it  ? — A.  It  is,  for  the  reason 
that  the  colored  men  only  arrived  at  Muchachinock  in  March,  1880,  and 
I  think  they  had  been  here  some  time  before  the  whipping  occurred. 

Int.  What  did  you  say  about  Major  Shumate  in  that  article ! 

(Objects  to  by  contestant  as  incompetent ;  as  not  calling  for  the 
best  evidence.) 

A.  I  cannot  call  to  mind  the  exact  language,  but  the  sum  and  snb^ 
43tance  of  it  was  an  inquiry  to  ascertain  whether  the  grand  Republican 
party  of  Iowa  were  importing  the  old  negro  driver  of  the  South  to  the 
free  State  of  Iowa. 

Int.  That  was  substantially  all  you  said  about  him  in  that  article, 
^'as  it  f — A.  As  I  now  remember  it,  it  was,  and  I  was  severely  handled 
by  the  Republican  paper  of  this  city  for  so  doing. 

Int.  Have  you  files  of  your  paper  preserved  covering  the  period  re 
ferred  to  f — A.  I  have  files  of  my  paper,  but  not  complete }  here  and 
there  a  missing  number. 

Int.  You  have  not  destroyed  the  number  that  had  that  article  in  it, 
have  you  f — A.  I  have  not  destroyed  any  of  my  papers ;  the  way  in 
which  my  files  are  not  complete  was  caused  by  my  occasionally  getting 
a  new  subscriber  and  giving  him  a  number  of  my  paper  that  I  had  re- 
tained for  my  file. 

Int.  You  will  swear,  will  you,  that  no  other  article  or  statement  was 
published  in  your  paper  impeaching  the  character  or  integrity  of  3Iajor 
Shumate  f — A.  To  the  best  of  my  telief,  I  will. 

Int.  Will  you  examine  your  files  and  other  places,  and  procure  a 
copy  of  said  article  and  attach  the  same  to  your  deposition  and  make 
it  a  part  of  this  deposition  f 

(Objected  to  by  contestant  as  incompetent,  immaterial,  and  not  proper 
x^ross-examination.) 

A.  I  will,  if  in  my  power  so  to  do. 

Int.  How  many  times  were  you  ever  at  Muchachinock  when  Major 
IShumate  lived  there  t — A.  I  have  no  recollection  of  having  been  tliere. 

ISAAC  R.  ECKART. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  24th  davof 
April,  1882. 

[SEAL.]  JAMES  A.  RICE, 

Xotary  Public. 

Exhibit  A. 

The  last  Eddyville  Advertiser  contains  an  article  headed  "Judjje 
Cook's  Latest,"  in  which  gross  injustice  is  done  Major  Shumate,  who 
brought  the  colored  colony  here  from  Virginia,  and  is  recognized  jw 
one  of  their  chiefest  and  best  friends.  The  Advertiser  goes  on  to  say 
that  because  it  is  rumoTevV  Wiat  ^\vv^c^\  '^Vwwv^x.^  \^  ^uuuuoned  as  a  wit- 
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iiess  in  the  Cook  contest,  and  is  not  now  In  the  erai)loy  of  the  company 
for  whom  these  colored  miners  work,  that  therefore  he  will  a  tale  un- 
ibld  that  will  be  terrible  in  its  exposure.  Let  us  assure  the  Adver- 
tiser that  it  is  entirely  misinformed.  Major  Shumate  has  not  been 
summoned ;  took  no  part  in  the  election  whatever ;  was  not  at  the 
polls ;  does  not  know  who  voted  or  did  not  vote,  and  knows  nothing^ 
whatever  about  the  matter.  It  is  the  greatest  injustice  to  him  to  make 
such  baseless  allegations,  and  his  whole  conduct,  from  the  first  day 
that  he  came  to  Mahaska  County  to  the  present,  has  been  that  of  the 
considei  ate,  courteous  gentleman,  doing  his  duty  quietly  and  in  his 
own  way. .  The  Advertiser  owes  an  apology  to  Major  Shumate  for 
placing  him  in  an  unjust  position,  which  we  know  Mr.  Palmer's  love  of 
fairness  will  be  prompt  in  making. 

The  contestant  now  desiring  to  take  the  testimony  of  James  A.  Rice, 
the  notary  public  heretofore  employed  to  take  the  testimony  for  con- 
testant, I,  R.  P.  Bolles.  a  notary  public  in  and  for  Mahaska  County,  hav- 
ing been  called  upon  by  contestant  to  swear  said  Rice  in  this  case,  now 
proceed  to  do  so. 

R.  P.  BOLLES, 
Notary  Public  in  and  for  Mahaska  County j  Iowa, 

James  A.  Rice,  sworn,  testifies  as  follows : 

Interrogatory.  State  your  name,  age,  place  of  residence,  and  occupa- 
tion.— Answer.  James  A.  Rice ;  twenty-six  years  old ;  live  in  Oska- 
loosa,  Iowa ;  am  an  attorney. 

Int.  How  long  have  you  resided  in  Oskaloosa  ! — A.  Twenty-six 
years. 

Int.  Do  you  know  Thomas  Shumate !  If  so,  how  long  have  you 
known  him  f — A.  I  do.  Knew  him  since  the  spring  or  early  summer 
of  1880. 

Int.  Where  has  he  resided  since  you  knew  him  ! — A.  At  Muchachi- 
nock  and  Oskaloosa. 

Int.  Where  does  he  now  reside,  and  how  long  has  he  lived  there  f — 
A.  In  Oskaloosa  since  the  fall  of  1881,  as  I  understand  it. 

Int.  What  ofiicial  position  do  you  hold  in  the  city  of  Oskaloosa,  if 
^ny  I — A.  I  am  city  solicitor. 

Int.  What  position,  if  any,  have  you  held  heretofore  in  the  city  gov- 
ernment f — A.  I  was  elected  mayor  of  this  city  in  spring  of  1878  and 
re-elected  in  spring  of  1879. 

Int.  Did  you  fill  out  both  terms  of  your  oftice  ? — A.  I  did. 

Int.  State  whether  or  not  you  know  the  general  reputation  for  truth 
and  veracity  of  Maj.  Thomas  Shumate  in  the  community  in  which  he 
now  lives  ? — A.  I  do. 

Int.  What  is  that  reputation,  good  or  bad  ! — A.  Good. 

Int.  Do  you  know  William  T.  Howard  (colored),  of  this  city  ! — A.  I 
do. 

Int.  State  whether  or  not  you  met  liim  a  few  Sabbaths  since ;  and,  if 
jou  answer  yes,  please  state  where  it  was,  the  time  of  day  of  said  meet- 
ing, and  who  was  present. — A.  I  did  meet  him  at  Judge  Cook's  room, 
at  the  Blackstone  House,  on  Sabbath,  some  three  or  four  weeks  ago, 
between  9  o'clock  a.  m.  and  noon.  Judge  J.  C.  Cook,  I.  R.  Eckart, 
William  Howard,  and  myself  were  present. 

Int.  State  whether  or  not  you  heard  a  conversation  at  that  time  and 
place  between  said  Cook  and  Howard. 

(Objected  to  by  incumbent  as  incompetent,  immaterial^  ^lidwo^^  ^^- 
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batting.    No  proper  ground  has  been  laid  for  such  question  by  calling 
the  attention  of  the  witness  Howard  to  the  conversation  referred  to.) 

A.  I  did. 

Int.  Please  give  the  substance  of  said  conversation  as  fully  as  you 
can  now  do  so. 

(Same  objection  as  to  last.) 

A.  When  I  got  there  Judge  Cook,  I.  B.  Eckart,  and  William  How- 
ard were  there.  Judge  Cook  told  Howard  that  he  desired  to  get  the 
facts  as  to  when  the  main  crowd  of  colored  people  arrived  at  Mueha- 
chinock,  and  that  he  would  like  to  get  some  assistance  in  getting  the 
facts,  and  that  he  was  willing  to  employ  some  intelligent  colored  man 
to  assist  him,  or  words  to  that  effect.  The  judge  further  stated  that  if 
it  could  be  arrived  at  and  the  facts  got  they  would  show  that  those 
who  voted  of  the  May  crowd  and  all  coming  afterwards  were  illegal 
voters.  Howard  stated  that  he  knew  when  they  came^  who  they  were^ 
and  who  voted.  Judge  Cook  then  took  out  of  his  pocket  a  list  and 
read  from  it,  and  asked  him  to  state  when  certain  parties  that  he  called 
off*  did  come,  but  my  recollection  is  that  Howard  would  not  or  did  not 
answer  in  regard  to  when  they  came,  but  insisted  that  he  knew  and 
could  tell,  but  that  he  wanted  to  be  well  paid  for  it,  because  if  he  gave 
the  colored  people  away  they  would  make  it  so  hot  for  him  that  be 
could  not  remain  here,  and  he  would  want  enough  to  take  himself  and 
his  family  out  of  the  country.  Judge  Cook  then  told  him  that  he  would 
not  use  him  as  a  witness,  but  simply  wanted  to  use  him  to  assist  in 
getting  the  facts.  At  this  Howard  left,  and  said  he  would  consider  the 
matter  and  let  the  judge  know  that  afternoon  whether  he  would  assist 
him  or  not.  That  was  about  the  substance  of  the  conversation  between 
Judge  Cook  and  Howard,  so  far  as  this  contest  was  concerned. 

(Same  objection  to  answer.) 

Int.  What  crowd  did  Howard  say  he  had  come  in  ? 

(Same  objection,  and  as  leading.) 

A.  My  recollection  is  that  he  said  he  came  with  the  third  crowd,  but 
<lid  not  vote. 

(Same  objection  to  this  answer.) 

Int.  What  reason  did  he  give,  if  any,  for  not  voting  ! 

(Same  objection.) 

A.  He  either  said  it  was  because  he  was  sick,  or  was  not  here  long 
enough  ;  I  am  not  sure  which  he  said,  but  he  gave  one  of  those  reasons; 
at  least  he  claimed  he  didn't  vote. 

Int.  State  whether  or  not  you  ever  heard  Major  Shumate's  reputa- 
tion for  truth  an<l  veracity  questioned  until  within  the  last  few  woeks. 

(Objected  to  as  incompetent,  immaterial,  and  not  rebutting.) 

A.  No. 

Int.  From  what  class  has  this  assault  upon  Major  Shumate  comef 

(Objected  to  as  incompetent,  immaterial,  leading,  and  assuming  that 
an  assault  has  been  made  on  the  major,  nor  rebuttal.) 

A.  I  can't  say. 

Cross-examination : 

Int.  How  many  times  were  you  ever  at  Muchachinock  while  31ajor 
Shumate  lived  there  f — A.  None. 

Int.  When  did  vou  first  become  personally  acquainted  with  him  ?— 
A.  In  the  fall  of  1880,  I  think. 

Int.  What  relation,  official  or  otherwise,  do  you  sustain  to  the  Green- 
back party  of  this  county.  State,  or  district  ? 

(Objected  to  as  incompetent,  immaterial,  and  not  cross-examination.) 

A.  I  am  chairman  oi  l\\^  i!v>\\v\\^  ^QwwMkvUee. 
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Int.  You  have  been  taking  a  very  active  part,  have  3'ou  not,  in  this 
c^ontest  on  behalf  of  contestant  ? — A.  I  have. 

Int.  You  have  been  in  consultation  with  him,  and  aiding  him  in  pro- 
curing evidence,  almost  daily  since  the  taking  of  this  evidence  com- 
menced, have  you  not  ? — A.  Only  in  so  far  as  my  appointment  as  com- 
missioner required. 

Int.  What  did  your  appointment  as  commissioner  require  you  to  do 
toward  procuring  evidence  and  consulting  with  the  contestant! — A.  In 
nothing,  except  the  issuing  of  subpoenaes  and  taking  down  the  evidence 
as  it  was  given. 

Int.  Do  you  swear  that  you  have  not  consulted  with  Judge  Cook 
and  made  suggestions  to  him  in  regard  to  the  evidence,  since  your  ap- 
pointment as  commissioner  I — A.  Only  as  indicated  in  my  former  an- 
swer. 

Int.  Have  you  not  left  your  seat  as  commissioner  on  several  occa- 
skma  since  the  commencement  of  taking  of  this  evidence,  and  whispered 
suggestions  to  the  counsel  for-contestant  as  to  what  questions  he  should 
ask  tp  the  witness  on  the  stand  f 

(Objected  to  by  contestant  as  incompetent,  immaterial,  and  not  cross- 
examination.) 

A.  I  think  not.  The  counsel  was  probably  thinking  of  this  after- 
noon when  I  spoke  to  Mr.  Ken  worthy  and  asked  him  \yho  examined 
Howard. 

Int.  Have  you  not  in  the  presence  of  numerous  parties  in  this  office 
made  such  suggestions  within  the  last  three  days  ? — A.  Not  that  I  re- 
call. 

Int.  Has  not  Judge  Cook  and  his  friends  made  your  office  their  head- 
<iuarters  since  the  taking  of  this  evidence  commenced  for  the  purpose' 
of  discussing  and  forming  their  plans  for  obtaining  evidence  in  this 
<;onte8t  I 

(Same  objection.) 

A.  They  have  not. 

Int.  Have  they  ever  been  in  your  office  since  this  contest  com- 
menced ? — A.  I  think  not.  They  might  have  run  in,  but  I  can't  re- 
peal I  it. 

Int.  Have  you  not  manifested  during  the  whole  time  you  have  been 
taking  this  evidence,  as  commissioner,  a  strong  leaning  toward  and 
prejudice  in  favor  of  the  contestant. 

(Same  objection.) 

A.  I  have  taken  no  further  interest  than  every  good  citizen  should 
take  in  wanting  to  see  the  man  who  received  a  majority  of  the  legal 
votes  of  this  district  take  the  seat. 

JAMES  A.  KICE. 

Subscribed  and  sworn  before  me,  by  James  A.  Rice,  this  24th  day  01 
April,  1882. 

R.  P.  BOLLES, 

Notary  Public. 
Adjourned  until  April  25,  9  o'clock  a.  m. 

JAMES  A.  RICE, 

Notary  Public. 

April  25,  at  9  o'clock  a.  m.,  W.  S.  Kenworthy,  attorney  for  contestant, 
and  Lafferty  and  Johnson,  attorneys  for  incumbent,  being  present,  I 
continued  taking  of  depositions  as  follows : 

H.  S.  England,  being  produced,  sworn,  and  examined  on  the  part  of 
the  contestant,  deposed  as  follows,  April  25,  1882,  at  9  o'clock  ^^^  \slc. 
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Fees:  .85  paid  by  contest;! iit. 

Interrogatory.  State  your  name,  age,  place  of  residence,  and  occupa- 
tion?— Answer.  H.S.England;  forty-six;  Oskaioosa;  liverj' man  and 
feed  stable. 

Int.  Do  you  know  W.  T.  Howard  (colored),  of  this  city  !— A.  Yes^ 
sir. 

Int.  How  long  bave  you  known  bim  ! — A.  One  year. 

Int.  State  wbetber  or  not  you  saw  Judge  Cook  meet  said  Howard  Id 
this  city  recently. — A.  I  did. 

Int.  VV'ben  and  wbere  ? — A.  At  my  office,  in  livery  stable,  about  t^o 
montbs  ago. 

Int.  What,  if  anything,  did  you  hear  said  by  them  ?     State  fally. 

(Objected  to  by  incumbent  as  incompetent,  immaterial,  and  not  re 
butting.) 

A.  Look  asked  Howard  if  he  knew  the  men  that  had  come  after  the 
2d  of  June ;  Howard  said  he  knew  all  of  them  ;  Cook  asked  him  if  he 
would  give  their  names  ;  he  told  him  he  would.  There  was  a  good  deal 
of  talk  that  did  not  amount  to  anything ;"  he  asked  Howard  if  he  would 
go  down  to  the  Blackstone  House  with  him  ;  he  went  with  him  to  said 
house.  Before  they  went  away  Howard  told  him  he  would  have  to  pay 
him,  because  his  folks  would  go  back  on  him  if  he  gave  them  away, 
and  he  would  have  to  leave  the  country  and  go  back  to  Virginia.  Cook 
said  he  would  not  pay  him  anything  to  swear,  but  only  to  give  biro 
the  names,  as  he  did  not  want  to  get  Howard  into  trouble  with  hw 
folks ;  only  wanted  him  to  give  him  the  names  of  the  men  who  had 
come  out.  In  a  little  while  Howard  came  back  from  the  Blackstone 
House  ;  I  asked  him  if  Cook  gave  him  any  money ;  he  said  he  did  not 
give  him  any ;  I  said,  '*  Judge  was  a  little  too  sharp  for  you,  wasn't  he  f 
he  said,  "  I  guess  he  was.''  Howard  did  not  meet  him  afterwards  that 
I  know  of;  I  can't  tell  what  day  or  time  of  day  it  was. 

(Objected  to  as  incompetent,  immaterial,  and  not  rebutting,  on  the 
ground  that  no  foundation  was  laid  by  calling  the  attention  of  the  wit- 
ness to  the  conversation.) 

Int.  How  long  was  Howard  gone  when  he  was  at  the  Blackstone 
House  ! 

(Same  objection  as  above.) 

A.  Not  more  than  three  quarters  of  an  hour  or  an  hour,  I  think. 

(Same  objection  as  above.) 

Int.  When  Cook  and  Howard  were  talking  together,  what  did  Judge 
Cook  say,  if  anything,  about  him  swearing  in  the  case  t  State  what 
w  as  said  by  both  parties  on  that  subject. 

(Same  objection  as  above.) 

A.  Howard  said  to  Cook  he  did  not  want  to  swear  to  anything  that 
wohld  get  him  into  trouble.  Judge  Cook  said  he  did  not  w  ant  to  have 
him  swear  at  all,  but  simply  wanted  him  to  assist  him  in  getting  the 
names  of  men  and  when  they  came. 

(Same  objection  as  above.  Here  the  incumbent  objects  to  each 
and  all  of  the  foregoing  questions  and  interrogatories  on  the  ground 
that  each  of  them  are  incompetent,  immaterial,  and  not  proper  rebut- 
ting evidence.) 

H.  S.  ENGLAND. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  25th  day  ot 
April,  1882. 
[SEAL.]  JAMES  A.  RICE, 

Notary  Public. 
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A.  J.  Parkhurst  produced,  sworn,  and  testified  as  follows,  to  wit  r 

Interrogatory.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  A.  J.  Parkhurst;  age, 49  years;  Oskaloosa;  occupation, man-^ 
ifacturer. 

Int.  How  long  have  you  lived  at  Oskaloosa  I — A.  About  ten  or  twelve 
ears. 

Int.  Do  you  know  Maj.  Thomas  Shumate  ! — A.  I  know  Major  Shu- 
uate ;  I  don't  know  him  by  any  other  name. 

Int.  How  long  have  you  known  him  f — A.  I  should  say  about  six 
Qonths. 

Int.  Where  has  he  lived  during  the  time  you  have  known  him  T — A.. 
^art  of  the  time  here  and  part  of  the  time  at  Muchachinock.  I  wa» 
lever  at  his  house  when  at  Muchachinock,  but  my  understanding  was 
le  lived  at  Muchachinock. 

Int.  State  whether  or  not  you  know  what  the  general  reputation  for 
ruth  and  veracity  of  Major  Shumate  is  in  this  community  ? — A.  I  don't 
:now  any  reason  why  it  is  not  good ;  it  is  good  so  far  as  I  know. 

^Answer  objected  to  as  irresponsive,  incompetent,  and  immaterial.) 

Int.  From  what  you  know  of  him  and  what  you  have  heard  of  him,. 
V- hat  would  you  say  his  reputation  is  in  this  community — good  or  bad  f 

(Objected  to  as  inconjpetent  and  immaterial.) 

A.  So  far  as  I  know  it  is  good ;  I  know  nothing  to  the  contrary. 

(Objected  to  as  incompetent  and  immaterial.) 

A.  J.  PARKHUEST. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  25th  day  of 
\.pril,  1882. 
[SEAL.]  JAMES  A.  RICE, 

Notary  Puhlic, 

Fees :  1  day's  attendance.  So  cents. 

James  B.  Bolton,  produced,  sworn  and  testified  as  follows,  to  wit: 

Interrogator^'.  State  your  name,  age,  residence,  and  occupation. — An- 
iwer.  James  B.  Bolton  ;  40  years ;  Oskaloosa ;  attorney. 

Int.  How  long  have  you  lived  in  Oskaloosa! — A.  Twelve  years. 

Int.  Do  you  know  Maj.  Thomas  Shumate,  if  so,  how  long  have  you 
:nown  him  ? — A.  I  hav^  known  him  since  last  July,  1881. 

Int.  Where  did  you  first  meet  him  ! — A.  I  saw  him  in  Oskaloosa  a 
;hort  time  before  that  time,  but  had  no  personal  acquaintance  with  him 
mtil  July. 

Int.  State  whether  or  not  you  traveled  with  him,  from  what  point  to 
^hat  place,  in  July,  1881. — A.  From  Wheeling,  Va.,  to  Harper's  Ferry. 

Int.  What  kind  of  reception  did  he  seem  to  meet  with  from  the 
)eople  between  these  two  places  I 

(Objected  to  as  incompetent  and  immaterial.) 

A.  I  could  hardly  answer  that  question  except  in  this  way  ;  he  seemed 

0  know  a  good  many  people  along  the  road  between  the  two  points  ;■ 
.vho  they  were,  or  what  they  were,  I  don't  know — all  strangers  to  me^ 
hey  shook  hands  with  him  and  they  talked  with  him,  that  is  as  far  as 

1  can  answer. 

(Answer  objected  to  for  same  reason  as  question.) 
Int.  Was  the  meeting  of  these  persons  with  the  major  cordial  and 
dnd,  or  otherwise! 
(Same  objection  as  above.) 
A.  I  saw  nothing  different  than  any  ordinary  meeting  of  acquaint- 
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ances  when  one  had  been  absent  for  some  time ;  tbey  seemed  to  shake 
hands  and  talk  as  friends  would. 

(Same  objection  as  before.) 

Int.  Do  you  Jcnow  what  the  g:eneral  reputation  in  this  community  is 
of  Major  Shumate,  for  truth  and  veracity! — A.  By  this  community,  do 
you  mean  Oskaloosa  ? 

Int.  I  do.  Plefise  state  now  whether  or  not  you  know  that  reputa- 
tion in  Oskaloosa. — A.  It  is  very  doubtfiil  whether  I  do ;  I  have  known 
Major  Shumate  a  very  short  time  in  and  about  Oskaloosa,  he  having 
lived  in  the  city,  I  think,  only  since  last  December,  but  since  that  time 
I  know  nothing  derogatory  to  his  character  for  tTuth  and  veracity  in 
this  community.  If  that  constitutes  knowledge  on  my  part  sufficient 
as  to  testify  to  his  character  for  truth  and  veracity  in  this  commaDity, 
my  answer  would  be,  yes. 

(Answer  objected  to  as  incompetent  and  immaterial,  and  not  respons- 
ive.) 

Int.  Ui)on  the  basis  of  your  last  answer,  please  state  whether  his 
reputation  for  truth  and  veracity  in  this  community  is  good  or  bad ! 

(Objected  to.  as  incompetent  and  immaterial.) 

A.  Based  upon  the  other  answer,  I  should  say  it  is  good. 

Int.  How  near  have  you  lived  to  the  major  in  the  city,  sinc«  he  moved 
to  the  city  f — A.  A  little  over  a  block. 

Cross-examination  : 

Int.  What  was  the  color  of  the  hair  of  those  men  to  whom  Major 
Shumate  spoke,  as  you  were  passing  through  Virginia  ! — A.  Some  were 
black  and  curly,  because  I  know  some  of  them  were  negroes ;  further 
than  that  I  could  not  answer  the  question. 

Int.  Did  you  ever  visit  Major  Shumate,  or  he  visit  you  at  your 
house  ! — A.  He  never  was  on  my  premises  or  I  on  his  that  I  know  oi 

J.  B.  BOLTON. 

Subscribed  in  mv  presence  and  sworn  to  before  me,  this  25th  day  of 
April,  1882. 
[SEAL.]  JAMES  A.  BICE, 

Notary  Puhlk. 

l\^iLLi  AM  A.  Seevers  produced,  sworn,  and  testified  as  follows,  to  wit: 

Interrogatory.  State  your  name,  age,  residence,  and  occupation.— 
Answer.  W.  A.  Seevers ;  thirty-three  years;  Oskaloosa;  grocery  keeper. 

Int.  How  long  have  you  lived  in  Oskaloosa! — A.  Twenty-nine  years. 

Int.  Do  you  know  Major  Shumate;  and,  if  so,  how  long  have  yon 
known  him  f — A.  Yes,  sir ;  I  could  not  say  exactly ;  four  or  five  mouths, 
probably,  since  he  moved  to  Oskaloosa. 

Int.  Do  you  know  what  his  general  reputation  for  truth  and  veracity 
is  in  this  community  since  he  lived  here  ? — A.  I  know  but  very  little 
about  it. 

Int.  Based  upon  what  you  have  heard  and  seen  of  him,  would  yon 
say  that  reputation  was  good  or  bad  f 

(Objected  to  as  incomi^etent  and  immaterial.) 

A.  Good,  so  far  as  I  know ;  I  have  never  heard  anything  against  his 
reputation  for  truth  and  veracity. 

(Answer  objected  to  on  same  grounds.) 

Int.  How  frequently  have  you  met  him  since  he  moved  to  Oskaloosa? 
— A.  He  has  bought  goods  of  me,  and  I  have  met  him  frequently  in 
that  connection. 

Int.  In  your  business  relations  with  him,  how  have  you  found  himf 
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(Objected  to  as  incompetent  and  immaterial.) 

A.  He  has  been  very  nice  and  gentlemanly  in  the  store;  his  folks 
liave  done  most  of  the  trading ;  he  has  traded  there  a  good  deal. 

Int.  State  whether  or  not  his  business  relations  have  been  honorable  or 
)tlier\vise? 

(Same  objection.) 

A,  They  have  been  honorable. 

Cross-examination : 

Int.  How  far  do  you  live  from  Major  Shumate,  in  Oskaloosa  f — ^A. 
Chree  or  four  blocks. 

Int.  Have  you  ever  visited  him  at  his  house  or  been  at  his  house  I 
—A.  ^Oy  sir. 

int.  You  are  a  Democrat,  are  you  not? 

(Objeiited  to  by  contestant  as  incompetent,  immaterial,  and  not  cross- 
examination.) 

A.  Yes,  sir. 

W.  A.  SEEVEKS. 

'  Subscribed  in  my  presence,  and  sworn  to  before  me,  this  25th  day  of 
^pril,  1882. 
[SEAL.]  JAMES  A.  EICE, 

Notary  Public. 
Adjourned  until  IJ  o'clock  p.  m.,  April  25, 1882. 
[SEAL.]  JAMES  A.  EICE, 

Not4iry  Public. 

April  25, 1882. 

W.  S.  Kenworthy,  attorney  for  contestant,  and  Lafferty  and  Johnson^ 
attorneys  for  incumbent,  being  present : 

At  2 J  o'clock  I  resumed  the  taking  of  testimony  as  follows,  to  wit : 

Noah  Geeenway  produced,  sworn,  and  testified  as  follows,  to  wit : 

Interrogatory.  State  your  name,  age,  residence  and  occupation. — 
Answer.  NoahGreenway;  seventy-four  years;  Muchachinock;  druggist. 

Int.  How  long  have  you  lived  at  Muchachinock  ? — A.  Six  or  seven 
^ears. 

Int.  Do  you  know  Major  Shumate,  if  so,  how  long  ? — A.  Yes,  sir ; 
[  have  known  him  ever  since  he  came  in  there  with  the  colored  men 
from  Virginia. 

Int.  How  long  did  Major  Shumate  live  at  Muchachinock  while  you 
lived  there! — A.  I  can't  exactly  tell  the  date  he  came,  but  I  should 
think  it  was  a  year. 

Int.  State  whether  or  not  you  know  what  his  general  reputation  for 
truth  and  veracity  was  at  Muchachinock  while  he  lived  there.  Please 
answer  by  yes  or  no. — A.  Yes. 

Int.  What  was  that,  good  or  bad  f — A.  Good,  so  far  as  I  know. 

Int.  Did  you  live  there  all  the  time  that  he  did  f — ^A.  Yes,  sir. 

Int.  How  often  did  you  see  him  during  the  time  he  lived  there  f — A. 
Nearly  every  day. 

Int.  State  whether  or  not  you  had  frequent  business  transactions  with 
him  ? — A.  Yes  ;  I  sold  him  medicine. 

Int.  How  did  you  find  him  in  business  matters,  honorable  or  other- 
wise I — A.  Hohorable.    All  right  as  far  as  I  know. 

Int.  Did  you  ever  hear  his  character  for  honesty  and  integrity,  or  his 

H.  Mis.  26 32 
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reputation  for  truth  and  veracity  questioned! — A.  No,  sir,  I  u  ^^^^^ 
heard.    I  know  no  more  than  what  I  have  seen  of  him  myself. 

Cross-examination : 

Int.  You  told  me  a  little  while  ago,  did  you  not,  that  you  were        ^^^ 
acquainted  with  a  dozen  colored  men  in  the  hollow t — A.  Yes;  not         the 

names  I  told  you.  

KOAH  GREEXWA^^^. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  25th  da_  ^..y  of 
April,  1882. 

[SEAL.]  JAMES  A.  RICE,     

Notary  PuMi   ^mc. 

Adjourned  until  8  o'clock  p.  m.  April  25, 1882. 

At  8J  o'clock  p.  m.  I  resumed  the  taking  of  these  depositions^  I K)fh 

parties  being  present  by  their  attorneys : 

I.  M.  GiBBS,  produced,  sWorn,  and  testified  as  follows,  to  wit  : 

Interrogatory.  State  your  name,  age,  residence  and  occupatio^:^.— 
Answer.  I.  M.  Gibbs;  thirty-seven  years;  Oskaloosa;  occnpatr^oii. 
broker. 

Int.  How  long  have  you  lived  in  Oskaloosa  ! — A.  Eleven  years  ^lii* 
spring. 

Int.  Do  you  know  Major  Shumate  f — A.  I  do. 

Int.  How  long  have  you  known  him  and  where  did  he  live  durinor  ^be 
time  you  have  known  him  ? — A.  I  have  known  him  some  three  or  -^Eowt 
months. 

Int.  Do  you  know  what  his  general  reputation  for  truth  and  vera-^^^^ 
is  in  this  neighborhood  f    I  mean  by  that  do  you  know  what  pe*^^^ 
generally  say  of  him  in  that  respect ! 

(Objected  to  as  incompetent.) 

A.  I  have  always  heard  him  spoken  well  of.  ^  x 

(Answer  objected  to  as  incompetent,  immaterial^  and  not  responsi^^^T^^^ 

Int.  From  what  you  know  and  have  heard  of  him,  would  you  say  « 
reputation  in  this  community  for  truth  and  veracity  is  good  or  bad£^ 

(Objected  to  as  incompetent  and  immaterial.) 

A.  I  have  always  heard  that  it  was  good. 

(Same  objection  as  above.) 

Cross-examination : 

Int.  Will  you  swear  that  you  know  what  his  general  reputation  is^^^y 
this  community  for  truth  and  veracity! — A.  All  I  know  is  by  hears^-^^^ 
as  I  have  said  before.  ^^--on.) 

(Answer  objected  to  by  incumbent  as  not  responsive  to  the  questior^^S 

I.  M.  QIBBS.^^^'  , 

Subscribed  in  my  presence  and   sworn  to  before  me  this  25th  day  ^*^ 
April,  1882. 

[SEAL.]                                                             JAMES  A.  RICE,  ^^. 

Notary  FiMic.  -^ 

Dr.  Nugent,  produced,  sworn  and  testified  as  follows,  to  wit:  _ 

Interrogatory.  State  your  name,  age,  residence,  and  occapation. — -^ 
Answer.  W.R.Nugent;  forty-eight  years ;  Oskaloosa,  Iowa ;  occupa^- 
tion,  physician  and  surgeon. 

Int.  How  long  have  you  lived  in  Oskaloosa  I — A.  Nearly  six  years. 


y 


COOK    VS.    CUTTS.  409 

Int.  Do  you  know  Major  Thoraas  Shumate ;  and,  if  so,  liow  long 
Lave  you  known  him  ? — A.  Yes,  sir ;  I  am  some  acquainted  with  Major 
Tliomas  Shumate.  I  first  became  acquainted  witli  him,  I  think,  in 
the  spring  of  1880. 

Int.  Where  has  he  lived  during  the  time  you  have  known  him  ! — A. 
At  Muchachinock  and  Oskaloosa. 

Int.  During  his  residence  at  Muchachinock,  state  whether  or  not  you 
met  him  here  and  there;  and,  if  so.  about  how  frequently  f — A.  I  think, 
prior  to  his  coming  to  Oskaloosa,  I  never  met  the  major  over  ten  or 
twelve  times. 

Int.  How  long  has  he  lived  in  Oskaloosa  ? — A.  I  can't  say  just  how 
long;  my  opinion  is  probably  some  six  months  or  more.  I  can  tell 
closer  than  that  in  a  moment.  I  can  just  exactly  say  it  is  my  opinion 
it  was  some  time  in  the  summer  of  1881. 

Int.  During  the  time  that  he  lived  at  Muchachinock,  state  whether 
or  not  your  business  called  you  to  that  vicinity  ;  and,  if  so,  how  fre- 
quently ? — A.  Yes,  sir;  I  was  at  Muchachinock  quite  frequently  during 
the  summer  of  1880,  fall  of  1880,  and  spring  of  1881. 

Int.  From  what  you  know  of  Major  Shumate,  and  what  you  have 
heard  of  him  at  Muchachinock  and  vicinity^  please  state  whether  or 
not  you  know  what  his  general  reputation  was  for  truth  and  veracity 
at  Muchachinock  ? 

(Objected  to  as  incompetent.) 

A.  I  would  like  a  little  explanation  as  to  whether  it  depends  on  my 
direct  knowledge  by  business  relations  with  him,  or  the  estimate  placed 
upon  him  by  the  public  at  large,  as  you  heard  from  others,  or  by  both  f 

(Objected  to  as  not  responsive  to  the  question  and  immaterial.) 

Int.  I  mean  by  my  question  what  the  people  generally  say  of  him 
when  they  speak  of  him. 

(Objected  to  as  incompetent  and  immaterial.) 

A.  1  know  what  1  have  heard. 

(Objected  to  for  same  reason  as  last.) 

Int.  Was  that  reputation  good  or  bad  ! — A.  Good. 

Int.  Do  you  know  what  that  reputation  is  in  Oskaloosa,  where  he 
now  resides  ! 

(Same  objection  as  last  question.) 

A.  Yes,  sir;  I  think  I  do. 

Int.  What  is  it — good  or  bad! 

(Same  objection  as  above.) 

A.  Good,  so  far  as  I  know. 

Int.  State  whether  or  not  you  ever  heard  his  character  as  a  man,  or 
his  reputation  for  truth  and  veracity  assailed  or  questioned ;  and,  if 
80,  when  and  by  whom  ? 

(Objected  to  as  incompetent  and  immaterial.) 

A.  I  never  did. 

Gross-examination : 

Int.  How  many  people  at  Muchachinock  did  you  ever  hear  say  while 
he  lived  there  that  his  reputation  for  truth  and  veracity  was  good  I — 
A.  I  don't  know  that  I  could  just  enumerate  the  number.  I  have  heard 
him  spoken  of  as  a  first-class  gentleman  by  the  McNeills  and  parties  in 
the  store — then  it  was  Little's  and  Kelley's — and  other  parties  that  I 
could  not  name,  and  probably  did  not  know  them  at  the  time. 

(Answer  objected  to  by  incumbent  as  not  responsive  to  the  ques- 
tion.) 

Int.  You  have  taken  quite  an  active  part  in  the  campaign  and  in  this 
contest  against  incumbent,  have  you  not  ? — A.  I  have  not. 
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Int.  Did  you  not  hold  a  position  as  the  chairman  of  some  committee  * 
of  the  Democratic  party  during  or  since  the  campaign  ? — A.  I  did  not. 

Int.  You  are  and  have  been  a  member  of  the  Democratic  party, 
have  you  not  ? — A.  I  am  a  Democrat  in  principle,  and  I  exi>ect  to  die 
one. 

Re-examination. 

Int.  Do  you  know  the  incumbent  Madison  E.  Cutts  ! — A.  I  do. 

Int.  How  long  have  you  known  him! — A.  Since  I  moved  to  Oska- 
loosa. 

Int.  How  near  have  you  lived  to  him  during  his  residence  here!— A, 
Across  the  street;  he  is  one  of  my  nearest  neighbors. 

Int.  What  are  your  personal  relations  with  himself  and  family, 
friendly  or  otherwise! — A.  The  most  friendly,  so  far  as  I  know;  always 
have  been. 

(Each  and  all  of  the  questions  on  reexamination  objected  to  by  in- 
cumbent as  and  immaterial,  and  and  incompetent,  not  proper  re-exami- 
fmtkm.) 

W.  R.  NUGEXT. 

Subscribed  in  my  presence  and  sworn  to  before  me  by  W.  R.  Nugent, 
this  25th  dav  of  April,  1882. 

[SEAL.]      '  JAMES  A.  RICE, 

Ifotary  Public, 
Adjourned  until  2  o'clock,  April  26,  1882. 

And  now,  on  April  26,  1882,  at  2  o'clock,  no  other  witnesses  ap- 
pearing, and  after  waiting  until  evening  to  take  the  deposition  of  W. 
A.  Lindley,  and  Frank  'Kelly,  but  they  not  ai>pearing,  and  being 
informed  that  they  were  not  in  the  city,  I  closed  the  examining. 

[SEAL.]  JAMES  A.  RICE, 

^^otary  Public, 
State  of  Iowa,  U.  S. 

I,  James  A.  Rice,  hereby  certify  tli at,  pursuant  to  the  appended  notice, 
I  caused  the  foregoing  witnesses  to  appear  before  me,  at  my  office,  in 
the  city  of  Oskaloosa,  Mahaska  County,  Iowa,  who  were  each  by  me 
first  duly  sworn  to  testify  and  speak  the  truth  in  the  election  coutest 
pending  before  the  House  of  Representatives  of  the  United  States, 
wherein  John  C.  Cook  is  contestant  and  M.  E.  Cutts  is  incumbent; 
that  their  examination  and  testimony  was  by  me  reduced  to  writing, 
and  was  by  them  each  attested  before  me  and  in  the  presence  of  the  at- 
torneys for  the  parties ;  that  W.  S.  Kenworth  appeared  in  behalf  of  con- 
testant and  conducted  the  examination  of  witnesses  for  contestant, 
and  Laflferty  &  Johnson  appeared  as  attorneys  for  incumbent,  and 
conducted  the  cross-examination  of  same  witnesses  ;  that  the  taking  of 
said  depositions  in  rebutting  was  begun  on  the  2l8t  day  of  April,  18S2, 
and  was  continued  from  day  to  day  until  April  25,  1882,  when  I  ad- 
journed, with  the  deposition  of  W.  R.  Xugent,  unlil  2  o'clock,  April 26, 
1882  ;  at  said  time,  no  witnesses  appearing,  and  waiting  until  9  o'clock 
in  the  evening,  April  26,  for  W.  A.  Lindly,  cashier  of  the  First  National 
Bank,  formerly  the  Mahaska  County  Sa\ings  Bank,  and  Frank  Kelly  and 
I  having  been  informed  that  they  were  not  in  the  city,  I  closed  the  taking 
of  these  depositions,  and  hereby  certify  and  return  said  testimony  to 
the  Clerk  of  the  House  of  Representatives,  and  certify  that  my  fees 
for  taking  are  seventy-five  dollars.     Paid  by  contestant. 

[SEAL.]  JAMES  A.  RICE, 

Notary  Public, 

(Indorsed.)  FileA  'May  \^,\^^1.  5^\si«fe^^.^VUworth,  clerk  of  Com 
mittee  on  Elections^. 
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To  the  Hon.  M.  E.  Cutts  : 

You  are  hereby  notified  that  on  the  2l8t  day  of  April,  A.  D.  1882,  at 
nine  o'clock  a.  m.  of  said  day,  at  the  residence  of  James  L.  Foster,  Ex- 
celsior, Mahaska  County,  State  of  Iowa,  I  will  take  the  depositions  of 
Frank  Kelly  and  Noah  Greenw^ay,  of  Muchachinock,  Iowa,  and  Jasper 
Kinney,  Simon  Bowles,  Wm.  Haris,  Joseph  Anderson,  John  Carr, 
Sam.  Bryan,  Berkeley  Heed,  Thomas  Cox,  Henry  Jones,  Walker  Dyer, 
Ellis  White,  Arthur  Jackson,  James  Minor,  David  Marshall,  Kobert 
Allen,  Sarah  or  Sophia  Foster,  J.  L.  Foster,  Charles  Pilson,  Moses 
Strother,  Charles  Spinner,  and  Alexander  Burks. 

The  taking  of  said  depositions  will  be  continued  from  day  to  day  and 
from  time  to  time  till  completed,  and  should  said  Dwight  F.  Downing 
be  unable  to  act  as  notary  or  commissioner,  or  not  be  present,  some 
other  notary  will  act  as  commissioner,  will  act  in  his  stead.  Said  depo- 
sitions will  be  used  in  behalf  of  the  contestant  in  the  election  contest 
now  pending  before  the  House  of  Representatives  of  the  LTnited  States 
entitled  John  C.  Cook  vs.  M.  E.  Cutts  from  the  6th  dist.  of  Iowa. 

JOHN  C.  COOK, 
By  W.  S.  KENWORTHY, 

His  Atfy. 

The  State  of  Iowa,  • 

Mahaska  Co.j  ss : 

The  within  notice  to  take  depositions  came  to  hand  on  the  loth  day 
of  April,  A.  D.  1882,  and  on  the  same  day  I  served  the  same  on  M.  E. 
Cutts  in  the  city  of  Oskaloosa,  Mahaska  County,  Iowa,  by  offering  to 
read  the  same  to  him,  and  by  giving  him  personally  a  true  copy  hereof. 

JOHN  C.  KENWORTHY. 

Subscribed  and  sworn  to  before  me  by  John  C.  Kenworthy  this  17th 
day  of  April,  1882. 

[sEAL.J  W.  S.  KENWORTHY, 

Notary  Fublic. 

Fees :  serWce,  50 ;  copy,  20 ;  mil.  10—80. 

(Indorsed:)  J.  C.  Cook  vs.  M.  E.  Cutts.  Notice  of  taking  deposi- 
tions. 

Depositions  of  witnesses  produced,  sworn,  and  examined  in  pursuance 

of  the  annexed  notice,  at  Excelsior,  in Township,  in  the  County 

of  Mahaska,  and  State  of  Iowa,  before  me,  Dwight  F.  Downing,  a 
notai-y  public  in  and  for  Mahaska  County,  Iowa,  in  a  certain  case 
nowpending  before  the  House  of  Representatives  of  the  United  States, 
wherein  John  C.  Cook  is  «ontestant  and  M.  E.  Cutts  is  incumbent, 
for  a  seat  in  Congress  from  the  sixth  Congressional  district  of  Iowa, 
on  behalf  of  the  contestant. 

Berkeley  Reed,  Thos.  Cox,  Charles  Pillson,  Moses  Strawther,  Sarah 
Foster,  Samuel  Bryam,  Ellis;  White,  and  Joseph  Anderson,  of  lawful 
age,  being  produced,  sworn,  and  examined  on  the  part  of  the  contest- 
ant deposed  as  follows : 

I,  Berkeley  Reed,  being  first  duly  sworn,  depose  and  say  : 

Examination-in-chief: 
Interrogatory  1.  What  is  your  age  ? — Answer.  Thirty-five  years  old. 


I 
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I 

Int.  2.  When  did  you  come  from  Yirgfinia  to  Mucliacbinock,  Iow^b-  ?— 
A.  A  year  ago  the  14th  day  of  last  January,  1882. 

Int.  3.  How  long  have  you  known  Maj.  Thomas  Shumate  ! — A.  Ati^nt 
fifteen  months. 

Int.  4.  How  long  did  you  know  him  by  reputation  and  sight  in  "Vir- 
ginia before  you  came  out  here  ? — A.  About  ten  months. 

Int.  5.  Did  you  work  under  him  at  Mnchachinock  while  he  "^a« 
there  f — A.  Yes,  sir ;  at  coal  mining. 

Int.  6,   Are  you  acquainted  with  his  general  reputation  for  tr  «ith 
among  his  acquaintances,  and  at  Mucha^hinock  ? — ^A.  Yes,  sir. 

Int.  7.  Is  that  reputation  good  or  bad  f — ^A.  It  is  good  as  far  ^bs  ^ 
know. 

Int.  8.  Did  you  ever  hear  anything  said  against  his  character  fo^ 
truth  f — A.  No,  sir.  If  I  had  I  would  not  have  come  from  Virgfi-J^^ 
here  with  him. 

his 
BERKELEY  +  REEE^- 

mark. 

Attest  to  signature: 

DwiGHT  F.  Downing. 

Sworn  to  before  me  and  subscribed  in  my  pi'esence  by  the  s-^^*^^ 
Berkeley  Reed  this  21st  day  of  April,  1882. 

[SEAL.]  DWIGHT  F.  DOWNING, 

Notary  Publii 
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Gross-examination  of  Berkeley  Reed : 

Int.  1.  When  did  Major  Shumate  leave  Mnchachinock  and  come 
Excelsior,  Iowa  ! — A.  I  do  not  recollect  the  time  or  date. 

Int.  2.  Fix  the  time  as  nearly  as  you  can. — A.  About  six  weeks  a^  '^^^t 

Int.  3.  Did  you  come  with  him  to  Excelsior  from  Muchachinock ! — ^' 

No,  sir ;  I  came  after  he  did. 

Int.  4.  About  how  soon  after  ! — A.  About  three  weeks  ago. 

Int.  5.  Did  you  come  here  at  Major  Shumate's  request! — A.  No,  s^^^^  ^^'^ 
I  came  at  my  own  request,  or  on  my  own  accord.  _ 

Int.  6.  You  are  working  under  Major  Shumate  here,  are  you  not  T^    ^"^ 
A.  Yes,  sir. 

Int.  7.  You  are  in  his  employ,  are  you  not  f — A.  Yes,  sir. 

Int.  8.  How  long  did  you  work  at  Muchachinock  while  Major  Shum 
was  there  ? — A.  Twelve  months. 

Int.  9.  When  did  you  first  go  to  Muchachinock  f — A.  Last  Januar  -^^^^^ 
14th,  a  year  ago,  or  in  1881. 

Int.  10.  Are  you  acquainted  with  Jasper  Kinney,  Simon  Bowles,  Wi 
iam  Harris,  Joseph  Anderson,  John  Carr,  Samuel  Bryan,  Thomas 
Henry  Jones,  Walker  Dyer,  Ellis  White,  Arthur  Jackson,  James  Min 
David  Marshall,  Robert  Allen,  i  Sarah  or  Sophia  Foster,  J.  L.  Fost 
Charles  Pillson,   Moses   Strothe)*,  Charles    Spinner,   and   Alexand 
Burkes. 

(Objected  to  by  contestant  as  not  proper  cross-examination.) 

A.  I  know  some  of  the  names  since  I  have  been  here  at  the  coal  mines 
and  that  is  about  all  I  do  know  about  them. 

Int.  11.  Are  said  persons  now  working  at  Excelsior! 

(Objected  to  by  contestant  as  not  cross-examination.) 

A.  Some  of  them  are  working  at  Excelsior,  Iowa. 

Int.  12.  Are  they  not  all  working  at  Excelsior! 

(Objected  to  by  contestant  as  not  cross-examination.) 
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A.  !N'ot  all  of  the  names  of  persons  stated  above  ;  they  are  not  all 
%rorking  at  Excelsior. 

Int.  13.  Name  those  who  are. 

(Same  objection  as  above.) 

A.  Jasper  Kinney,  Simon  Bowles,  Joseph  Anderson,  John  Carr, 
Thomas  Cox,  Henry  Jones,  Ellis  White,  David  Marshall,  Sarah  or 
Sophia  Foster,  J.  L.  Foster,  and  Alexander  Burkes  are  working  here 
at  Excelsior  shaft. 

Int.  14.  Are  all  these  parties  last  named  in  the  employ  and  under  the 
control  of  Msyor  Shumate  f 

(Same  objection  as  above.) 

A.  Yes,  sir. 

Int.  15.  Did  you  never  hear  anything  said  at  Muchachinock  against 
Major  Shumate  f — A.  I  did  not. 

Int.  16.  Were  you  well  acquainted  with  the  miners  at  Muchachinock 
while  you  were  there  f — A.  I  was  not  very  much,  because  I  was  not  a 
miner  myself. 

Int.  17.  What  did  you  work  at  at  Muchachinock,  and  at  what  place  in 
the  village  ? — A.  I  was  working  at  carpentering ;  at  the  engine-house, 
and  at  th§  blacksmith  shop. 

Int.  18.  You  did  not  mix  much  with  the  miners,  then  f — A,  No,  sir. 
Int.  19.  Did  you  come  to  Iowa  with  Major  Shumate  f — A.  Yes,  sir. 

Int.  20.  Why  did  you  leave  Muchachinock  and  come  to  Excelsior? — 
A.  Because  I  was  cut  oif  from  work  there. 

Int.  21.  Work  became  dull  at  Muchachinock,  did  it? — A.  Yes,  sir. 

Int.  22.  Did  these  other  men  you  have  named  as  now  being  at  Excel- 
sior also  come  from  Muchachinock  h,ere  ? 

(Objected  to  by  contestant  as  not  cross-examination  and  immaterial.) 

A.  So  far  as  I  know,  they  did. 

BURKELEY  +  REED. 

mark. 

Attest  to  signature  : 

DwiGHT  F.  Downing. 

Sworn  to  before  me   and  subscribed  in  my  presence  by  the  said 
Burkeley  Reed  this  21st  day  of  April,  A.  D.  1882. 
[SEiX.]  DWIGHT  F.  DOWNING, 

Notary  Public. 

I,  Thos.  Cox,  being  first  duly  sworn,  depose  and  say  : 

Examination-in-chief: 

Interrogatory  1.  How  long  and  how  intimately  have  you  known 
Major  Shumate  ? — Answer.  1  have  known  him  ever  since  March,  1880, 
in  Charlottesville,  Virginia.  There  is  where  I  first  formed  an  acquaint- 
ance with  him.  I  have  worked  at  Consolidation  Coal  Mines  with  Major 
Shumate  from  the  5th  or  6th  of  March,  1880,  to  the  2Cth  day  of  October, 
1881,  and  1  have  been  in  the  hollow  up  to  the  first  of  this  month  of 
April,  A.  D.  1882.  On  the  2Gth  day  of  October,  1881,  I  quit  working 
for  the  Consolidation  Coal  Co.  I  bought  an  interest — a  fourth  interest 
— in  the  livery  barn  at  Muchachinock  then,  and  quit  working  for  Con- 
solidation Mines. 

Int.  2.  Are  you  acquainted  with  .  his  general  reputation  for  truth 
among  the  people  down  there! 

(Objected  to  as  immaterial  and  not  rebutting  by  incumbent.) 
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A.  As  far  as  I  know  and  from  what  I  have  heard,  the  people  always 
placed  lots  of  confidence  in  the  major  down  there. 

Int.  3.  Did  yon  ever  hear  his  character  for  truth  questioned  down 
there! 

(Same  objection  as  above.) 

A.  Xo,  sir ;  I  never  heard  any  one  say  anything  against  his  charao 
ter ;  that  is,  any  one  worth  mentioning. 

Gross-examination : 

Int.  1.  What  do  you  mean  by  reputation  f — A.  I  mean  the  general 
principle  of  a  man,  the  character  of  himself. 

Int.  2.  You  judge  of  his  reputation  by  what  you  know  of  him  your- 
self and  not  by  what  you  hear  about  him,  don't  you  ! — A.  I  judge  by 
what  I  know  of  him  myself. 

Int.  3.  He  has  always  treated  you  well,  has  he! — A.  Yes,  sir;  in 
every  way,  shape,  and  form. 

Int.  4.  You  are  now  in  his  employ  and  under  his  control,  are  you 
not  f — A.  I  am  under  the  employment  of  Major  Shumate  and  under  hi* 
control  for  the  "Excelsior  Coal  Companj,"  and  working  in  shaft 
No.  3. 

Int.  5.  He  employed  you,  did  not  he  T — A.  Yes,  sir. 

Int.  6.  He  also  employed  the  other  colored  men  who  recently  came 
from  Muchachinock  to  Excelsior,  didn't  he  ? 

(Objected  to  by  contestant  as  immaterial  and  not  cross-examination.) 

A.  Yes,  sir. 

Int.  7.  You  never  heard  a  word  said  against  him  at  Muchachinock,  I 
suppose  ? — A.  Not  by  any  one  worth  mentioning. 

Int.  8.  How  many  such  persons  have  spoken  against  his  truthful- 
ness ! — A.  Probably  two  or  three;  that  was  not  about  his  truthfulness, 
but  about  some  little  business  transaction. 

Int.  9.  Were  you  well  acquainted  with  all  the  miners  at  Muchachi- 
nock f — A,  Yes,  sir. 

Ke-examination-in-chief : 
Int.  1.  The  lands  of  the  Excelsior  Coal  Company  and  the  Consolida- 
tion Coal  Company  join  or  come  together,  do  they  not ! 

(Objected  to  by  incumbent  as  immaterial  and  not  rebutting.) 
A.  They  are  at  the  present  time,  but  were  not  when  I  first  entered 
the  employment  of  the  Consiolidation  Coal  Company. 

T.  W.  COX, 

Sworn  to  before  me  and  subscribed  in  my  presence  by  the  said  T.  W. 
Cox,  this  21st  day  of  April,  A.  D.  1882. 
[SEAL.]  DWIGHT  F.  DOWyiXG, 

Notary  Public. 

I,  Charles  Pillson,  being  first  duly  sworn,  depose  and  say: 

Examination-in-chief : 

Interrogatory  1.  What  is  your  age! — Answer.  Twenty-two  the  10th 
of  the  present  month. 

Int.  2.  How  long  and  how  intimately  have  you  known  Major  Shu- 
mate?— A.  I  have  known  him  myself  six  months  in  Virginia,  personallyr 
and  prior  to  that  time  twelve  months  by  reputation.  I  canoe  here 
October  25th,  1880.  I  have  known  Major  Shumate  here  since  that  tiuie. 
I  worked  under  Major  Shumate  at  Muchachinock,  Iowa,  until  be  left 
there,  and  I  am  now  working  under  him  at  Excelsior.  I  commenced 
with  him  the  20th  day  of  March,  A.  D.  1882. 
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Int.  3.  Were  you  acquainted  with  his  general  reputation  for  truth 
among  his  neighbors  in  Virginia  while  he  lived  there  f 

(Objected  to  by  incumbent  as  immaterial  and  not  proper  rebuttal.) 

A.  Yes,  sir. 

Int.  4.  What  was  that  reputation,  good  or  bad  f — A.  I  never  heard 
anything  else  but  that  it  was  good. 

Int.  5.  Are  3'ou  acquainted  with  his  general  reputation  for  truth  and 
veracity  among  the  people  in  Muchachinock  mines,  and  in  that  neigh- 
borhood while  he  stopped  down  there  I — A.  Yes,  sir. 

Int.  6.  Was  that  good  or  bad  ? — A.  I  never  knew  or  heard  anything 
else  of  him  but  that  his  reputation  for  truth  and  veracity  was  good^ 
and  a  man  of  the  truth. 

Gross-examination : 

Int  1.  You  left  Muchachinock  because  Major  Shumate  asked  you  to,, 
did  not  you  f — A.  No,  sir;  he  did  not  ask  me  to.  I  left  because  I  had 
nothing  to  do.  I  was  sitting  down  with  my  hands  in  my  pockets,  and 
no  prospect  of  getting  any  work  to  do. 

Int.  2.  You  are  now  in  the  emploj^  and  under  the  control  of  Mr.  Shu- 
mate, are  you  not  f — A.  I  am. 

Int.  3.  He  employed  you,  did  not  he  !— A.  Yes,  sir. 

Int.  4.  You  mean  by  reputation  what  you  know  of  him  yourself,  and 
not  what  you  have  heard,  do  not  you  f — A.  Yes,  sir. 

Int.  5.  You  never  heard  a  single  person  at  Muchachinock  say  a  word 
against  him,  did  you  ? — A.  No,  sir. 

Int.  6.  You  have  heard  them  all  say  he  was  a  truthful  man,  have  yoit 
not ! — A.  Yes,  sir,  I  have. 

Redirect : 

Int.  1.  Do  you  mean  that  you  have  heard  all  of  them  say  that  he  wa»^ 
truthful,  or  do  you  mean  that  whenever  any  one  spoke  of  him  they  spoke 
well  of  him  so  far  as  you  heard  f 

(Objected  to  by  incumbent  as  immaterial,  suggestive,  leading,  and 
not  proper  re-examination.) 

A.  I  mean  those  that  I  heard  speak  of  him  spoke  well  of  him. 

bis 

.  CHARLES  +  PILLSON. 

mark. 

Attest  to  signature : 

DwiGHT  F.  Downing. 

Sworn  to  before  me  and  subscribed  in  mv  presence  by  the  said  Charles. 
Pillson  this  21st  day  of  April,  A.  D.  1882! 

[SEAL.]  DWIGHT  F.  DOWNING, 

Notary  Public. 

I,  Moses  Strawther,  being  first  duly  sworn,  depose  and  say: 

Examination-in-chief: 

Interrogatory  1.  Give  your  age  and  occupation. — Answer.  I  am 
twenty  years  old  the  first  of  this  month.    I  am  digging  coal.  ^O'cg 

Int.  2.  How  long  have  you  known  Thomas  Shumate! — A.  Since  the 
20th  of  last  July. 

Int.  3.  Did  you  work  at  Muchachinock  mines  while  Major  Shumate 
was  there! — A.  Yes,  sir. 

Int.  4.  How  long! — A.  About  five  months. 

Int.  5.  Were  you  well  acquainted  with  the  miners  there  when  Mr.. 
Shumate  left ! 
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(Objected  to  by  incumbent  as  leading  and  suggestive.) 

A.  Yes,  sir. 

Int.  6.  Did  you  know  what  the  people  there  generally  said  and  gen- 
erally thought  of  him  while  he  was  there,  concerning  his  being  a  trutii- 
fill  man  or  not  f 

(Objected  by  incumbent  as  incompetent.) 

A.  Yes,  sir. 

Int.  7.  Was  this  good  or  bad  ! 

(Same  objection  as  above.) 

A.  Good. 

Int  8.  Were  you  acquainted  with  his  general  reputation  among  the 
people  there  for  truthfulness,  while  he  was  there  f — A.  Yes,  sir. 

Int.  9.  What  was  that;  good  or  bad! — ^A.  Good. 

Int.  10.  Did  you  ever  hear  any  one  there  or  here  say  anything  against 
this  truthfulness  f 

(Objected  to  by  incumbent  as  incompetent.) 

A,  No,  sir- 
Cross-examination  : 

Int.  1.  You  did  not  get  personally  acquainted  with  a  very  large  num- 
l3er  of  the  miners,  being  there  only  five  months,  did  you  f — A.  Yes,  sir. 

Int.  2.  How  many  persons  did  you  hear  say  that  Shumate  was  truth- 
ful ! — A.  So  many  of  them  I  cannot  count  them. 

Int.  3.  When  did  you  hear  them  talking  so  about  him !— A.  Ever 
«ince  I  came  here. 

Int.  4.  You  heard  it  talked  all  last  summer,  did  yon,  that  he  was  a 
truthful  man  f — A.  All  last  summer  and  all  last  winter. 

Int.  5.  Heard  it  talked  of  every  day,  more  or  less,  did  you  ! — A.  Yes, 
-sir. 

Int.  6.  Have  you  heard  as  many  as  a  hundred  of  the  miners  say  he 
was  truthful ! — A.  Yes,  sir. 

Int.  7.  As  many  as  200,  perhaps  f — A.  It  was  not  under  150 1  heard 
.ijpeak  well  of  him. 

Int.  8.  This  150  all  said  he  was  truthful,  did  not  they  !— A.  They  did. 

Int.  9.  How  did  it  happen  so  many  were  speaking  all  last  summer 
about  Shumate  being  truthful ; .  what  caused  them  to  do  so  ? — A.  Because 
he  treated  them  well  and  was  tmthful  te  them.  I  reckon  that  was  the 
cause. 

Int.  10  They  did  not  talk  about  much  else  there  but  his  truthful- 
ness, did  they  I — A.  That  was  all  they  talked  of  when  they  talked  about 
him. 

Int.  11.  You  never  heard  a  single  word  said  against  him,  did  you?— 
A.  No,  sir. 

Int.  12.  You  have  heard  him  talked  about  a  great  deal,  however,  have 
not  you  f — A,  Yes,  sir. 

Int.  13.  You  never  heard  a  man  mention  his  name  without  sayiu^*^^ 
was  a  truthful  man,  did  you  ! — A.  No,  sir. 

Int.  14.  Your  idea  of  reputation,  I  believe,  is  what  you  know  your* 
;self  alone  about  his  truthfulness,  is  it  not ! — A.  His  reputation  is  what 
I  know  about  him. 

Int.  15.  Then  his  reputation  is  not  what  others  say  about  l^i"^? "",, 
^vhat  you  know  yourself  outside  of  hearsay,  am  I  not  right !— A.  ^^^ 
I  hear  speak  of  him  give  him  a  good  replitation. 

Int.  16.  Well,  I  am  right  about  the  other  question,  am  I  not  ?— A.  B^^ 
reputation  is  what  I  know  about  him. 

Int.  17.  You  are  in  the  employ  and  under  the  control  of  Shumate,^® 
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>'ou  not,  and  was  employed  by  biiu  ? — A.  I  was  employed  by  the  Ex- 
cjelsior  Coal  Company. 

Int.  18.  You  are  working  under  Shumate,  are  you  not? — A.  Yes,  sir 5 
X  am. 

Int,  19.  Shumate  hired  you,  did  not  he  ! — A.  Yes,  sir. 

Int.  20.  The  reason  you  and  these  other  colored  boys  came  to  Excel- 
sior was  because  you  got  out  of  work,  was  it  not,  at  Muchachinockl — A. 
Tes,  sir ;  the  reason  I  left  Muchachinock  was  because  I  was  out  of  work 
lialf  of  the  time,  and  because  I  knew  Shumate. 

MOSES  STRAWTHER. 

Sworn  to  before  me  and  subscribed  in  my  presence  by  the  said  Moses 
Strawther  this  2l8t  day  of  April,  A.  D.  1882. 

[SEAL.]  DWIGHT  F,  DOWNING, 

Notary  Public, 

I,  SABA.H  or  Sophia  Foster,  being  first  duly  sworn,  depose  and  say : 

Examination-in-chief : 

Interrogatory  1.  What  is  your  name  and  age  I — Answer.  Sarah  Foster 
and  my  age,  24. 

Int.  2,  How  long  have  you  lived  in  Iowa  f — A.  It  will  be  two  years 
the  loth  of  next  month. 

Int.  3.  Did  you  ever  live  in  Virginia,  and  where  ! — A.  I  lived  in 
Oraigsville,  Augusta  County,  Virginia. 

Int.  4.  When  did  you  leave  there  ! — A.  I  left  there  the  11th  day  of 
March,  1680. 

(Objected  to  by  incumbent  as  immaterial,  incompetent,  and  not 
rebutting,  the  same  being  part  of  coutestant's  evidence  in  chief. 

Int.  5.  What  was  your  name  before  you  married  Mr.  Foster  I — A. 
Sarah  Poindexter. 

(Same  objection  as  above.) 

Int.  6,  ^Vas  your  name  ever  Banks  ? — A.  No,  sir;  not  yet. 

<Same  objection  as  above.) 

Int.  7.  How  do  you  know  it  was  the  llth  day  of  May,  1880,  when 
you  left  your  home  in  Virginia  ! 

(Same  objection  as  above.) 

A.  Near  as  I  can  remember,  and  I  know  it  was  the  llth  day  of  May 
when  I  left  there. 

Int.  8.  Is  there  any  circumstance  by  which  you  can  fix  this  date, 
such  as  writing  letters  or  anything  of  that  kind,  or  any  circumstance 
that  makes  you  remember  the  date,  if  so;  please  state  what  it  was? 

(Objected  as  above,  and  because  the  question  is  leading  and  sug- 
gestive.) 

A.  I  know  that  it  was  the  llth  day  of  May,  1880,  when  I  started  from 
home,  and  I  know  that  well  enough ;  I  do  not  remember  by  reason  of 
writing  any  letters. 

Int.  9.  What  date  did  you  leave  Stauuton,  Virginia,  do  you  remem- 
ber ? — A.  I  left  there  the  same  day  I  left  home. 

Int.  10.  Do  you  remember  what  time  of  the  day  or  night  that  you 
<?ame  to  Marshall  town,  Iowa  ! 

(Objection  same  as  above.) 

A.  It  was  in  the  night;  I  do  not  remember  what  hour. 

Int.  11.  Did  you  come  from  Chicago  to  Marshalltowu  on  a  freight 
train  or  on  a  passenger  train  ? 

(Same  objection  as  above.) 

A.  I  have  forgotten  wLich. 
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Int.  12.  From  Marslialltown  to  Mucbachinock,  what  kind  of  a  traiu 
was  it! 

(Same  objection  as  above.)  . 

A.  It  was  a  freight  train  with  a  passenger  coach  attached. 

Int.  13.  When  you  came  to  Marshalltown  did  you  stay  in  the  caryoa 
came  in  from  Chicago,  or  did  you  go  to  the  hotel  f 

(Same  objection  as  above,  also  as  leading  and  suggestive.) 

A.  I  staid  in  the  car. 

Int.  14.  About  how  long  did  you  stay  in  the  car  at  Marshalltown! 

(Same  objection  as  above.) 

A.  I  do  not  remember  how  long. 

Int.  15.  Did  the  train  that  brought  you  to  Marshalltown  leave  the 
car  you  came  in  standing  on  the  switch  during  the  balance  of  the  night 
until  you  went  into  the  car  that  brought  you  to  Mucbachinock  ? 

(The  same  objection  as  above,  and  because  the  same  is  leading  and 
suggestive,  and  because,  further,  it  assumes  that  they  laid  in  Marshall- 
town  the  balance  of  the  night,  when  as  a  fact  this  witness  has  just 
sworn  that  she  did  not  know  how  long  they  laid  at  Marshalltown. 

A.  Yes,  sir. 

Int..l6.  Did  you  leave  Marshalltown  on  the  train  that  brought  yoQ 
to  Mucbachinock  in  the  day-time  or  night-time  f 

(Same  objection  as  above.) 

A.  I  do  not  remember  whether  it  was  after  daylight  or  before  day- 
light. 

Int.  17.  Do  you  remember  the  time  of  day  you  came  to  Muchachinock  f 

(Same  objection  as  above.) 

A.  About  1  o'clock. 

Int.  18.  What  party  was  this  that  you  came  in  f 

(Same  objection  as  above.) 

A.  It  was  the  third  party. 

Int.  19.  Do  you  know  Jesse  Carroll ! 

(Same  objection  as  above.) 

A.  Yes,  sir. 

Int  20.  Did  he  come  with  you  ? 

(Same  objection  as  above.) 

A.  Yes,  sir. 

Int.  21.  Did  he  come  here  on  the  1st  of  May,  1880  ! 

(Same  objection  as  above.) 

A.  He  came  here  the  same  time  I  did. 

(Incumbent  objects  to  counsel  advising  with  his  witness  while  she  is 
on  the  stand  giving  testimony  at  this  point.  Contestant  has  not  ad- 
vised with  the  witness  as  to  her  testimony.) 

Int.  22.  Did  your  husband,  Mr.  J.  L.  Foster,  ever,  in  your  house  at 
Oskaloosa,  in  the  presence  of  Mr.  Edmunds,  say  to  you  he  was  goin^ 
into  this  contest  to  make  some  money,  or  was  going  to  testify  for  th^ 
purpose  of  making  money  I 

(Objected  to  by  incumbent  as  incompetent,  immaterial,  and  not  prop*^^ 
rebuttal,  and  because  no  proper  foundation  has  been  laid  for  said  (fi^' 
tion.) 

A.  He  never  said  it  to  me  in  his  presence  or  any  one  else's ;  he  never 
did  say  such  a  thing  to  me.  , 

Int.  23.  What,  if  anything,  do  you  know  about  Mr.  Cutts,  or  any^^ 
his  attorneys,  giving  money  to  any  of  the  colored  men  who  had  vot^dr 
to  get  them  out  of  the  country  f    Please  state  fully. 

(Same  objections  as  above.) 

A.  Mr.  Joseph  H.  James  told  me  that  he  received  ten  dollars  ^^^ 
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>Ir.  Clayton  Foster  and  got  it  from  Cutts,  and  be  (James)  got  drunk 
nd  lost  it,  and  bad  to  borrow  money  to  come  back  bome  from  Ottumwa, 
owa. 

(Objected  to  by  incumbent  as  bearsay  and  incompetent.) 

Int.  24.  Did  John  A.  Hoffman,  Mr.  Cutts's  attorney,  ever  say  any- 
bing  to  you  about  J.  H.James  having  received  such  money  ?  if  so,  please 
itate  what  he  said. 

(Same  objection  as  the  last  question,  and  for  the  further  reason  that 
his  question  does  not  call  for  facts,  but  for  hearsay  testimony.) 

A.  I  do  not  remember  what  he  said.  He  came  to  see  James  two  or 
hree  times,  and  he  (Hoifman)  was  sitting  on  the  couch  talking  to  me. 
',  do  not  remember  what  he  Hoffman  said. 

Int.  25.  Did  you  ever  see  Clayton  Foster  bring  any  money  to  your 
louse  and  say  what  it  was  for  ! 

(Same  objection  as  above.) 

A.  Yes,  sir. 

Int.  2G.  How  much  was  it;  where  did  he  say  he  got  it;  and  what 
^as  he  going  to  do  with  it ! 

(Same  objections  as  above.) 

A.  I  do  not  know  how^  much  it  was ;  he  said  it  came  from  the  parties 
}hat  were  to  pay  their  way  away  from  here  on  account  of  their  voting  ; 
t  was  in  the  restaurant  in  Oskaloosa,  in  the  day-time,  about  a  month 
igo  ;  I  cannot  say  I  just  remember  how  long  ago  it  was. 

(Incumbent  objects  to  said  answer,  for  that  it  is  hearsay  testimony, 
ind  as  incompetent.) 

Int.  27.  Do  you  remember  Mr.  Hoffman  saying  something  like  this : 
^  Darn  this  Joe  James;  we  paid  him  to  getaway  from  here,  and  here  he 
s,  loafing  around  here.^' 

(Same  objection  as  above ;  and  because  the  question  is  leading,  and 
evidently  designed  to  place  words  in  the  witness's  mouth  to  swear  to.) 

A.  He  said  something,  but  I  do  not  remember  what  it  was. 

SARAH  FOSTER. 

Sworn  to  befoi'e  me  and  subscribed  in  my  presence  by  the  said  Sa- 
rah Foster  this  21st  day  of  April,  A.  D.  1882. 
[SEAL.]  DWIGHT  F.  DOWNING, 

Notary  Public. 

I,  Samuel  Bryan,  being  first  duly  sworn,  depose  and  say : 
Examination-in-chief : 

Interrogatory  1.  What  is  your  age  and  occupation  ! — Answer.  I  am 
:;wenty-one  years  old ;  a  coal  miner. 

Int.  2.  How  long  have  you  known  Major  Shumate  ? — A.  I  have  known 
lim  twelve  months  now,  and  going  on  two  years  now. 

Int.  3.  How  long  did  you  work  at  Muchachinock  under  him  ! — A. 
\bout  one  year. 

Int.  4.  Did  you  associate  among  the  miners  there,  and  was  you  gen- 
jrally  acquainted  with  them  while  you  worked  there  ? 

(Objected  to  by  incumbent  as  leading.) 

A.  Yes,  sir. 

Int.  5.  Are  you  acquaints  with  and  do  you  know  what  the  people 
ibere  generally  said  of  him  with  regard  to  his  truthfulness  ? 

(Objected  to  by  incumbent  as  immaterial  and  incompetent.) 

A.  Yes.  I  always  heard  them  say  he  was  a  truthful  man  ever  since 
[  came  to  the  State  of  Iowa,  and  he  has  proved  himself  to  be  such  a 
nan  ever  since  I  have  been  with  him. 

(Objected  to  by  incumbent  as  not  responsive.) 
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Int.  6.  What  I  mean  is,  whether  you  are  aequaiuted  with  his  getneml 
repntatiou  while  at  Muchachiuock.  What  I  Diean  by  reputation  is  wh^t 
people  generally  say  of  him ! — A.  Yes,  sir. 

Int.  7.  Was  that  reputation  good  or  bad ! — A.  Good,  sir.  I  nerer 
heard  any  one  speak  anything  else  of  him. 

Cross-examination : 

Int.  1.  You  are  now  in  the  employ  and  under  the  control  of  3Ir* 
Shumate,  are  you  f — A.  Yes,  sir. 

Int.  2.  And  was  employed  by  him  ? — A.  Yes,  sir. 

Int.  3.  You  mean  by  rei^utation  what  you  know  of  him  yourself,  and 
not  what  others  say,  do  you  not ! — A.  Yes,  sir. 

Int.  4.  Y'^ou  never  heard  any  one  say  anything  about  him,  did  yon?— 
A.  yo,  sir. 

Redirect : 

Int.  1.  Have  you  ever  heard  any  one  say  anything  against  Major 
Shumate ! — A.  No,  sir. 

Int.  2.  Did  you  ever  hear  any  one  say  anything  in  his  favor!— A. 
Yes,  sir;  I  have.    I  have  heard  a  great  many  speak  in  his  favor. 

Int.  3.  Give  me  jour  idea  of  what  you  mean  by  reputation.— A.  My 
idea  of  reputation  is  that  whenever  a  person  speaks  well  of  him. 

Recross-examination : 

Int.  1.  You  never  heard  any  one  say  anything  about  him  either  vrav^ 
did  you? — A.  iXo,  sir;  only  speaking  well  of  him. 

Int.  2.  You  said  to  me  a  little  while  ago,  did  not  you,  that  yon  never 
heard  anything  said  about  him  either  way ;  did  you  not ! — A.  Yes,  sir; 
only  what  was  good  of  him. 

Int.  3.  Did  not  you  say  the  other  to  me  also  ! — A.  Yes,  sir. 

Int.  4.  Who  have  you  heard  speak  about  him  at  all  f — A.  I  cannot 
say  exactly,  nor  call  the  names  of  them,  but  I  hear  a  great  many  speiik 
well  of  him. 

Int.  5.  Name  one  of  them  if  you  can. — A.  Myself  for  one,  also  Mrs. 
Garrison,  Mr.  David  Marshall,  Mr.  Joe  Anderson.  I  do  not  think  ot 
any  more. 

int.  6.  What  did  they  say  about  him  I — A.  I  hear  them  say  lie  was  a 
truthful  man,  and  done  everything  right  by  them  as  far  as  he  could. 

Int.  7.  When  did  you  hear  them  say  that! — A.  I  cannot  tell  exactly 
the  day,  but  can  hear  them  speak  well  of  him  most  any  time. 

Int.  8.  You  have  heard  them  say  it  often,  have  you  f — ^A.  Yes,  sir. 

Int.  9.  You  heard  them  say  it  soon  after  you  came  to  Muchachinockt^ 
did  you  ! — A.  Yes,  sir. 

Int.  10.  You  have  heard  them  say  it  every  week  or  two  since,  bave 
you  ! — A.  Yes,  sir;  I  have  heard  them  speak  well  of  him. 

Int.  II.  Every  week  or  two  ! — A.  No,  sir ;  not  every  week  or  two, 
but  I  have  often  heard  them  speak  well  of  him. 

Int.  12.  Yon  never  heard  a  single  person  say  anything  agaiust  h^f 
did  you  ! — A.  No,  sir ;  not  to  my  knowing. 

SAMUEL  +  BBYA3J. 

mark. 

Attest  to  signature. 

DwiGHT  F.  Downing: 
Sworn  to  before  me  and  subscribed  in  my  presence  by  the  said  Sa^n- 
uel  Br>  an  this  21  st  day  of  April,  A.  D.  1882.  - 1 

[SEAL.]  DWIGHT  F.  DOWNING, 

Notary  Public^ 
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IT   • 


I,  Ellis  White,  bein^  first  duly  sworn,  depose  aud  say 

Interrogatory  1.  When  did  you  come  from  Virginia  to  Muchachinock  f 
-Answer.  March  6, 1880. 

Int.  2.  How  long  have  you  known  Major  Shumate? — A.  I  came  out 
ere  with  him  and  I  have  known  him  ever  since. 

Int.  3.  Dill  you  work  under  him  while  he  was  at  Muchachinock  ! — A» 
fes,  sir. 

Int.  4.  Are  you  well  acquainted  with  the  people  at  Muchachinock  who 
rorked  and  associated  with  Major  Shumate  I — A.  Yes,  sir. 

Int.  5.  You  lived  at  Muchachinock  during  the  time  Major  Shumate- 
worked  there! — A,  Yes,  sir;  most  of  the  time,  all  but  about  tea 
lonths. 

Int.  6.  Were  you  living  there  when  he,  Shumate,  left  last  winter  ! — 
L.  Yes,  sir.     . 

Int.  7.  Are  you  acquainted  with  his  general  reputation  for  truth 
tmong  the  peoi)le  at  Muchachinock,  and  his  acquaintances  and  asso- 
iates  generally  there  ? — ^A.  Yes,  sir. 

Int.  8.  Is  that  good  or  bad  ? — A.  It  is  good;  I  never  heard  anything 
igainst  Major  Shumate. 

Int.  9.  Were  you  at  Muchachinock  on  the  first  day  of  May,  1880. 

(Objected  to  by  incumbent  as  not  rebutting  and  immaterial,  aud  be- 
anse  the  same  was  a  part  of  contestant's  evidence-in-chief.) 

A.  Yes,  sir. 

Int.  10.  Did  you  see  the  third  lot  of  colored  people  come  to  Mucha- 
hinock  ? 

(Objected  by  incumbent  as  immaterial  and  not  rebutting,  and  be- 
ause  the  same  was  a  part  of  the  contestant's  evidence-in-chief.) 

A.  Yes,  sir. 

Int.  11.  Was  you  at  the  depot  when  the  train  brought  them  there  t 

(Objected  to  by  incumbent  as  not  rebutting  and  immaterial,  and  be- 
:ause  the  same  was  a  part  of  the  contestant's  evidence-in-chiei.) 

A.  Yes,  sir ;  I  was. 

Int.  12.  What  kind  of  a  train  was  it! 

(Objected  to  by  incumbent  as  not  rebutting  and  immaterial,  and  be- 
cause the  same  was  a  part  of  the  contestant's  evidence-in-chief.) 

A.  It  was.a  freight  train  with  an  old  passenger  coach  attached,  and 
t  was  a  very  dark  color. 

Int.  13.  Do  you  remember  the  time  the  train  came  there  f 

(Same  objection  as  above.) 

A.  In  the  day  some  time,  but  cannot  remember  the  exact  hour. 

Int.  14.  Were  there  many  women  and  children  in  that  crowd. 

(Same  objection  as  above.) 

A.  Yes,  sir;  mostly  women  and  children. 

Int.  15.  Did  that  train  come  there  on  the  1st  day  of  May,  1880 1 

(Same  objection  a^  above,  and  further  objection  that  the  question  is- 
eading.) 

A.  No,  sir ;  but  came  along  about  the  middle  of  May. 

Int.  16.  Is  there  any  circumstance  that  occurred  by  which  you  could 
IX  the  date  of  their  coming? 

(Same  objection  as  above.) 

A.  Yes,  sir ;  I  was  looking  for  pay  day,  and  it  was  near  pay  day* 

Int.  17.  On  what  day  of  the  month  did  pay  day  occur! 

(Same  objection  as  above.) 

A.  On  the  20th  day  of  the  month. 
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Cross-examiDation : 

Int.  1.  How  loug  did  you  work  at  Muclia<;binock,  aud  when  did  yoa 
leave  there  and  come  to  Excelsior? — A.  I  got  there  at  Muchachiuock 
6th  March,  1880.  The  first  I  left  there  I  left  there  in  the  month  of 
Ohristmas,  1880,  and  came  to  Excelsior  the  20th  March,  1882. 

Int.  2.  You  were  at  Muchachiuock  from  March  until  Christmas,  1880. 
Where  were  you  the  balance  of  the  time  up  to  March,  1882 !— A.  I 
come  to  Muchachinock  before  last  Christmas. 

Int.  3.  Then  you  were  away  from  Muchachinock  from  Christmas, 
1880,  to  Christmas,  1881,  were  you  ? — A.  I  was  there  before  Christmas; 
two  or  three  days  before,  as  near  as  I  can  remember. 

Int.  4.  Sinc6  coming  to  Excelsior,  and  at  the  pi*esent  time,  you  were 
and  are  in  the  emjiloy  of  and  under  the  control  of  Major  Shumate!— A. 
Yes,  sir. 

Int.  5.  You  knew  nothing  about  Major  Shumate's  reputation  wliile 
you  were  away,  did  you  f — A.  No,  sir. 

Int.  6.  Major  Shumate  requested  you  to  leave  Muchachinock  and 
come  to  Excelsior,  did  he  not! — A.  No,  sir;  he  did  not. 

Int.  7.  Why  dici  you  come,  then! — A.  I  come  on  my  own  hook. 

Int.  8.  How  did  you  know  you  could  get  work  at  Excelsior!— A.  I 
came  and  saw. 

Int.  9.  Who  did  you  come  and  see  ! — A.  I  came  and  saw  the  major. 

Int.  10.  He  sent  you  word  to  come,  did  not  he  ! — A.  No,  sir. 

Int.  11.  Who  told  you  the  major  wanted  you  to  come  to  Excelsior  to 
work  ? — A.  No  one  at  all. 

Int.  12.  What  did  you  come  to  see  the  major  for  more  than  anyone 
else  f — A.  Because  I  heard  some  other  fellows  say  that  he  was  going 
to  sink  a  shaft  here. 

Int.  13.  Who  of  the  other  colored  boys  came  with  you  from  Mucha- 
chinock at  or  about  the  same  time  you  came!     Name  them. 

(Objected  toby  contestant  as  not  cross-examination  and  immaterial.) 

A.  Simon  Bowles,  Jasper  Kinney,  Wm.  Harris,  Joseph  Anderson; 
John  Carr  came  afterwards ;  Sam  Bryan  came  afterwards,  too ;  Berke- 
ley Reed  he  came  afterwards ;  Henry  Jones  he  came  afterwards ;  Ar- 
thur Jackson  came  the  same  time  I  did,  also  James  Miner ;  David 
Marshall  came  afterwards ;  Robt.  Allen  he  came  afterwards ;  Sarah  or 
Sophia  Foster  and  J.  L.  Foster  and  Chas.  Pillson  came  the  same  time 
I  did ;  and  Moses  Strother  came  afterwards ;  Chas.  Spinner  came  af- 
terwards ;  Alexander  Burkes  he  came  afterwards. 

Int.  14.  These  parties  all  came  from  Muchachinock  here,  did  they  t 

(Objected  to  by  contestant  as  not  cross-examination.) 

A.  So  far  I  know ;  I  left  them  all  there  when  I  came  away.  They 
had  all  worked  at  Muchachinock. 

Int.  15.  They  are  now  working  at  Excelsior,  are  they  ! 

(Objected  to  by  contestant  as  not  cross-examination.) 

A.  Yes,  sir. 

Int.  16,  And  under  the  employ  and  control  of  Major  Shumate,  are  they 
not? 

(Objected  to  by  contestant  as  not  cross-examination.) 

A.  Yes,  sir. 

his 

ELLIS  +  WHITE, 
mark. 

Attest  to  signature: 

D WIGHT  F.  Downing. 
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Sworn  to  before  me  and  subscribed  in  my  presence  by  the  said  Ellis 
Vhite  this  2l8t  day  of  April,  A.  D.  1882. 
[SEAL.]  DWIGHT  F.  DOWNING, 

Notary  Public. 

I,  Joseph  Anderson,  being  first  duly  sworn,  depose  and  say : 

Examination-in-chief: 

Interrogatory  1.  How  long  have  you  known  Thomas  Shumate  f — 
Answer.  Ever  since  the  16th  of  August,  1881. 

Int.  2.  Did  you  work  under  him  for  the  Consolidation  Coal  Com- 
►any  until  he  left  the  company  ! — A.  I  did,  sir. 

Int.  3.  Were  you  well  acquainted  with  the  people  and  the  colored 
ainers  at  that  mine  when  he  left  1 — A.  Pretty  well  acquainted. 

Int.  4.  Did  you  ever  hear  his  character  for  truth  questioned  or  any- 
hing  said  against  it  before  you  left  there  to  work  for  the  Excelsior 
])oal  Company! 

(Objected  to  bv  incumbent  as  immaterial,  leading,  and  not  rebutting.) 

A.  1  did. 

Int.  5.  What  was  that? — A.  Some  said  he  spoke  falsely,  but  there 
vere  a  very  few. 

Int.  6.  Were  you  acquainted  with  his  reputation  for  truth  amongst 
he  men  generally  there  at  Muchachinock  I — A.  Yes,  sir. 

Int.  7.  Wjis  that  good  or  bad  ? — A.  That  was  good. 

Cross-examination : 

Int.  1.  Shumate  employed  you  at  Excelsior,  did  not  he,  and  you  are 
low  under  his  employ  and  control,  are  you  not ! — A.  Yes,  sir. 

Int.  2.  You  heard  some  men  at  Muchachinock  state  that  he  would 
:ell  falsehoods,  did  you  1 — A.  Yes,  sir. 

Int.  3.  You  were  not  very  well  acquainted  with  miners  there,  were 
^ou;  only  having  been  there  a  short  time  yourself! — A.  I  said  that  I 
wras  a  short  time  ago. 

Int.  4.  When  the  same  question  was  asked  you  a  few  moments  ago 
3id  you  not  say,  "  No,  sir,"  at  first! — A.  I  said  I  was  not  acquainted  with 
them  generally,  but  I  was  at  that  mine. 

Int.  5.  Is  that  what  you  said  ! — A.  That  is  what  I  said. 

Int.  6.  Now  didn^t  you  use  the  words  "No,  sir,"  just,  I  asked  you! — 
A.  I  do  not  remember  of  using  the  words  "no,  sir." 

Kedirect : 

Int.  1.  Was  the  mine  you  worked  in  for  the  Consolidation  Coal  Com- 
pany the  one  that  Major  Shumate  had  control  of,  or  did  he  simply 
have  control  of  all  the  colored  men. 

(Objected  to  by  incumbent  as  immaterial  leading  and  not  rebutting.) 

A.  He  had  control  of  all  of  the  colored  men,  so  far  as  I  understand. 

Int.  2.  You  were  one  of  those  men  f — A.  Yes,  sir. 

Int.  3.  The  few  you  say  you  heard  say  anything  against  Major 
Shumate,  had  they  any  difficulty  with  him,  and  were  they  friendly 
or  unfriendly  with  him  ! — A.  They  did  not  have  any  diflaculty  with  him 
that  I  know  of,  and  they  were  not  with  him  much. 

Int,  4.  When  did  you  hear  this  against  him  ! — A.  About  twenty-four 
days  since  I  first  heard  it. 

Int.  5.  Was  it  with  reference  to  his  testimony  in  this  case. 

(Objected  to  by  incumbent  as  immaterial,  not  rebutting,  and  leading.) 

A.  It  was. 

H.  Mis.  26 33 
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Int.  6.  What,  if  anything,  did  you  ever  hear  said  against  bim  that 
did  not  grow  out  of  this  contest. 

(The  same  objection  as  above,  and  not  proper  re-examination.) 
A.  Nothing  at  all. 

Eecross-examination : 

Int.  1.  Did  not  you  say  a  little  while  ago  in  this  deposition  that  you 
did  not  know  what  kind  of  false  statements  were  claimed  to  have  been 
made  by  Major  Shumate.  Answer  by  yes  or  no. — A.  I  say,  it  I  do  not 
make  a  mistake,  that  I  said  1  did  not  know  what  kind  of  a  false  state- 
ment Major  Shumate  made. 

Kedirect : 

Int.  1.  What  did  they  claim  he  said  that  was  false  f — A.  Tbey  did 
not  say  exactly  what  he  said  that  was  false ;  that  is,  that  I  understood, 
but  something  in  regard  to  this  contest. 

his 

JOSEPH  +  AKDERSON. 

mark. 

Attest  to  signature, 

DWIGHT  F.   DOWT^IING. 

Sworn  to  before  me  and   subscribed  in  my  presence  by  the  said 
Joseph  Anderson  this  2l8t  day  of  April,  A.  D.  1882. 
[SEix.]  DWIGHT  F.  DOWNING, 

Notary  Fublie. 

Not  being  able  to  complete  the  taking  of  the  testimony,  at  6  o'clock 
p.  m.  I  adjourned  the  further  taking  of  the  testimony  until  9  o'clock  a.  m. 
of  to-morrow,  being  the  22d  day  of  April,  A.  D.  1882. 

DWIGHT  F.  DOWNING, 

Notary  Public, 

State  of  Iowa, 

MahasJca  County j  88 : 

I,  Dwight  F.  Downing,  a  notary  public  within  and  for  Mahasbi 
County,  State  of  Iowa,  do  hereby  certify  that,  in  pursuance  of  the  an- 
nexed notice,  I  caused  to  come  before  me,  at  Excelsior,  in  Mahaska 
County,  Iowa,  on  the  2l8t  day  of  April,  A.  D.  1882,  between  the  hours 
of  9  o'clock  in  the  forenoon  and  6  o'clock  in  the  afternoon,  at  the  resi- 
dence of  J.  L.  Foster,  at  Excelsior,  Iowa,  Berkeley  Eeed,  Thos.  Cox? 
Charles  Pillsou,  Moses  Strawther,  Sarah  Foster,  Samuel  Bryam,  Ellis 
White,  and  Joseph  Anderson,  who  were  then  and  there  by  me  duly 
sworn  and  examined,  and  their  examinations  reduced  to  writing,  and 
after  being  by  me  read  over  to  said  witnesses,  the  same  were  attested, 
subscribed,  and  sworn  to  by  them,  respectively,  in  my  presence,  and 
their  said  depositions  are  now  herewith  returned.  And  I  further  certify 
that  John  C.  Cook,  esq.,  was  present  and  conducted  the  examination 
on  behalf  of  the  contestant,  and  Geo.  W.  Lafferty,  esq.,  and  John  A. 
Hoffman,  esq.,  were  present  and  cross-examined  said  witnesses  on  be- 
half of  the  incumbent. 

Given  under  my  hand  and  official  seal,  hereto  annexed,  at  Oskaloosa, 
in  the  county  Of  Mahaska,  State  of  Iowa,  this  21st  day  of  April,  A.  D. 
1882 

[SEAJL.]  DWIGHT  F.  DOWNING, 

Notary  Public. 
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Depositions  of  witnesses  produced,  sworn,  and  examined  in  pursuance 
of  the  annexed  notice  and  the  adjournment  of  yesterdaj^,  at  Excel- 
sior, in Township,  in  the  county  of  Mahaska,  and  State  of 

Iowa,  before  me,  Dwight  F.  Downing,  a  notary  public  in  and  for 
Mahaska  County,  Iowa,  in  a  certain  case  now  pending  before  the 
House  of  Representatives  of  the  United  States,  wherein  John  C. 
Cook  is  contestant  and  M.  E.  Cutts  is  incumbent,  for  a  seat  in  Con- 
gress from  the  sixth  Congressional  district  of  Iowa,  on  behalf  of  the 
contestant. 

J.  L.  Foster,  Charles  Pillson,  Henry  Jones,  Simon  Bowles,  Walker 
Dyer,  James  Miner,  Jasper  Kinney,  William  Harris,  P.  T.  Swan,  David 
Marshall,  and  John  Carr,  of  lawful  age,  being  produced,  sworn,  and 
examined  on  the  part  of  the  contestant,  deposed  as  follows : 

Bxamination-in-chief : 

I,  J.  L.  Foster,  being  first  duly  sworn,  depose  and  say : 

Interrogatory  1.  Please  state  your  age  and  occupation. — Answer. 
My  age,  25  years  the  14th  of  July,  1882,  and  my  occupation,  keeping 
a  boarding-house  at  present,  and  am  a  painter  and  paper-hanger  by 
trade. 

Int.  2.  Are  you  running  the  boarding-house  where  the  colored  men 
working  forthe  ExcelsiorCoal  Company,  in  the  shaft  of  which  Major  Shu- 
mate is  superintendent! — A.  Yes,  sir;  I  am. 

Int.  3.  How  long  and  how  intimately  have  you  known  Major  Shumate 
and  his  neighbors  and  associates,  and  those  who  have  worked  for  him  ! 
— A.  Ever  since  1880;  April  5.  I  have  also  heard  of  his  character  be- 
fore that  time.  I  heard  of  him  a  long  time  before  he  came  out  here ; 
and  I  came  in  contact  with  men  who  worked  with  Major  Shumate  in 
Staunton,  Va. 

(Objected  to  as  incompetent,  immaterial,  hearsay,  and  not  responsive 
by  incumbent.)  • 

Int.  4.  Are  you  acquainted  with  his  general  reputation  for  truth  in 
Staunton,  Va.,  while  he  lived  there  f 

(Objected  to  as  immaterial  and  incompetent  by  incumbent.) 

A.  I  am  acquainted  with  his  general  reputntion  before  he  came  out 
here  from  Virginia,  as  being  a  gentleman ;  that  is,  I  mean  a  man  of 
truth. 

Int.  5.  What  was  that  reputation  ;  good  or  bad  f 

(Same  objection  as  above.) 

A.  It  was  good. 

Int.  6.  What  was  his  occupation  or  business  there  ? 

(Same  objection  as  above.) 

A.  I  remember  once  he  carried  on  large  brick  works  there. 

Int.  7.  Did  he  employ  colored  people  or  white  people,  and  how  many  f 

(Same  objection  as  above.) 

A.  I  could  not  tell  how  many,  but  he  had  always  a  large  number  of 
men  working  for  him,  principally  colored  people. 

Int.  8.  Are  you  acquainted  with  his  general  reputation  for  truth  and 
veracity  since  he  has  been  in  Iowa  in  the  communities  where  he  has 
lived  f    *• 

(Same  objection  as  above.) 

A.  I  am. 

Int.  9.  Is  that  reputation  good  or  bad  ? — A.  It  is  good. 

Int.  10.  Are  you  well  acquainted  with  the  people  at  Muchachinock, 
and  did  you  associate  with  them  while  the  major  was  working  there  f 
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state  the  nature  of  your  acquaiutance  and  associations  witli  them.— A. 
I  am  ;  and  associated  with  them  through  general  acquaintance;  I 
worked  there,  and  staid  there  one  year ;  while  I  was  at  Oskaloosa  I 
had  a  place  of  business  there,  and  they  made  it  their  headquarters 
when  they  came  to  town. 

Int.  11.  Were  these  the  people  with  whom  the  major  worked  or  not? 
— A.  I  mean  the  people  that  major  brought  from  Virginia,  and  worked 
under  the  major  after  they  came  out  here. 

Int.  12.  Was  his  supervision  over  them  personal  or  otherwise! 

(Objected  to  as  immaterial  and  incompetent.) 

A.  I  suppose  it  must  have  been  personal. 

Int.  13.  Among  all  these  peoide  did  you  ever  hear  his  character  for 
trutli  called  in  question  by  any  one  of  them  f 

(Same  objections.) 

A.  I  did  ;  I  have  never  heard  anything  said  against  it. 

Int.  14.  By  my  preceding  question  I  meant  did  you  ever  hear  any 
thing  said  against  his  character  for  truth  f 

(Same  objections  as  above.) 

A.  I  did  not. 

Int.  15.  Do  you,  or  any  of  the  men  who  are  working  under  Major 
Shumate,  get  your  pay  from  him  ? — A.  I  do  not :  the  others  get  their 
pay  from  the  same  place  I  do;  from  the  general  pay  office;  so  I  am 
informed  by  Mr.  B.  Wightman. 

Int.  16.  Did  you  ever  say  to  your  wife,  in  your  house  or  anywhere 
else,  that  you  were  going  into  this  contest,  or  going  to  testify  with  a 
view  to  taaking  money  out  of  it  f 

(Objected  to  as  immaterial  and  incompetent  and  not  proper  rebuttal, 
and  leading.) 

A.  I  did  not.  ^ 

Int.  17.  Did  you  ever  say  so  to  anybody  else! 

(Same  objections  as  above.) 

A.  I  did  not. 

Int.  18.  As  a  matter  of  fact  have  you  had  from  the  contestant,  or 
any  one  else,  any  inducement  offered  to  you  to  testify  in  this  casef 

(Same  objections  as  above,  and  immaterial,  incompetent,  notrebnt- 
ting,  and  leading.) 

A.  I  have  not. 

Int.  19.  Do  you  expect  any  compensation  for  your  testimony  except 
your  legal  fees  ! 

(Same  objection  as  above.) 

A.  I  do  not. 

Int.  20.  Have  you  received,  directly  or  indirectly,  anything  except 
your  fees  and  your  meals  and  lodging  while  at  Oskaloosa  to  testiff 
while  away  from  homef 

(Same  objections  as  above.) 

A.  I  have  not;  I  have  not  received  even  enough  money  to  pay  ^''^^ 
my  meals,  in  addition  to  my  fees,  while  in  Oskaloosa. 

Int.  21.  Did  you  ever  try  to  induce  Joseph  H.  James  to  go  to  Mr. 
Cutts  and  get  him  to  give  money  to  him  and  then  expose  it  f 

(Same  objection  as  above.) 

A.  I  did  not. 

Int.  22.  Did  you  ever  say  to  him  that  there  was  a  chance  to  ra^ke 
money  out  of  this  contest,  or  anything  about  making  money  out  of  this 
contest  ? 

(Same  objection  as  above.) 

A.  I  did  not. 
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Int.  23.  Please  state  wliatcouversation  Mr.  James  had  with  you  about 
the  time  we  began  to  take  testimony  in  Oskaloosa,  nearly  a  month  ago  ? 

(Same  objections  as  above,  and  the  further  objection  that  no  proper 
foundation  has  been  laid  for  this  testimony.) 

A.  I  remember  of  him  saying  to  me,  that  he  would  like  to  see  the 
judge,  but  he  did  not  want  anybody  to  see  him  with  the  "judge,"  and 
he  told  me  to  tell  the  judge  that  he  would  meet  him  at  any  proper  place 
wherever  he  may  mention,  at  any  time.  I  saw  the  judge  and  told  him 
this  and  I  informed  Joseph  James  where  the  judge  was  and  that  he 
could  see  him.  He  seemed  to  hesitate  when  I  told  him  he  could  see 
the  judge,  and  said  he  would  meet  him  at  8  o'clock  that  evening.  I 
said  to  him,  "  Joe.  James,  if  you  do  not  wish  to  go,  suppose  you  write  the 
judge  a  note."  He  did  so,  and  I  took  the  note  to  the  judge  and  that  is 
about  the  conversation  he  and  I  had. 

(Answer  objected  to  as  hearsay.) 

Int.  24.  Did  you  have  any  other  conversation  with  him  about  this 
contest  f 

(Objected  to  as  formerly,  and  also  because  the  question  calls  for 
hearsay.) 

A.  The  conversation,  otherwise  withliim  was  with  regard  to  his  going 
awav. 

(Same  objection  as  above.) 

Int.  25.  What  were  they  ? 

(Same  objection  as  above.) 

A.  He  was  a  little  afraid  of  the  name  Josiah  James  turning  into 
Joseph  H.  James,  and  in  case  it  should  do  so,  he  thought  he  would  go 
away  and  stay  until  after  the  contest  is  over. 

Int.  26.  Did  he  ever  say  anything  to  you  about  h£|,ving  ever  received 
any  money  from  Mr.  Cutts  or  his  friends  to  skip  ! 

(Same  objection  as  above.) 

A.  He,  himself,  individually,  did  not;  my  brother  gave  him  the  money 
to  go  away  on  to  the  amount  of  $10. 

(Answer  further  objected  to  as  not  responsive  to  the  latter  part 
thereof.) 

Int.  27.  Please  state  all  you  know  about  money  being  used  improperly 
in  this  contest  by  either  side. 

(Same  objection  as  above  and  the  further  objection  that  this  question 
calls  for  a  legal  conclusion.) 

A.  Information  I  got  about  or  in  regard  to  this  money  1  got  trom  my 
brother ;  the  principal  part  of  the  information  I  got  from  my  brother ; 
he  said  he  distributed  the  money  among  several  of  them,  the  parties 
who  skipped.  He  came  to  my  house  on  Sunday  from  Muchachinock  to 
Oskaloosa,  and  it  was  awful  muddy,  and  as  he  did  not  know  where  Mr. 
Hoffman  lived  he  got  me  to  go  out  and  have  Mr.  Hoffman  come  in  town 
as  he  wanted  to  see  him.  I  did  so.  I  went  to  Mr.  Hoffman's  house  and 
I  found  that  he  was  not  at  home ;  his  wife  stated  that  he  was  at  Mr. 
Cutts's  house,  and  that  I  would  find  him  there,  and  while  on  my  way 
there  I  met  Mr.  Hoffman  coming  on  his  way  home.  I  stopped  and  told 
him  that  my  brother  was  in.  town  and  wanted  to  see  him.  He  asked 
me  where  my  brother  was.  I  told  him  that  he  was  at  my  restaurant, 
that  was  the  place  where  I  staid,  and  Mr.  Hoffman  had  some  papers 
in  a  bundle.  He  asked  me  to  take  them  out  to  his  wife.  I  did  so.  He 
went  in  town  and  saw  my  brother  and  when  I  came  back  from  Mr. 
Hoffman's  I  went  to  the  restaurant  where  I  staid,  and  some  time  after 
I  had  gotten  home  my  brother  came  in  and  I  asked  him  how  was  every- 
thing going  on  in  regard  to  the  contest  so  far  as  he  knew,  and  he  said 
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tome  *'  I  am  only  $130  strong  since  you  have  been  away.''  I  says, "  Yo:i 
are  joking,  aint  you  !  "  He  says,  "  If  you  tbink  I  am  I  will  produce  the 
money,  $130  in  bills.''  I  asked  him  what  the  money  was  for  and  my 
brother  said  the  money  was  given  to  him  for  the  purpose  of  getting  the 
illegal  voters  out  from  Muchachinock,  and  that  it  was  given  to  him  by 
Mr.  W.  A.  Lindly,  cashier  of  Oskaloosa  National  Bank.  Mr.  Lindly 
gave  it  to  my  brother  in  the  i)resence  of  George  W.  Lafferty  and  Johu 
A.  Hoffman,  so  he  told  me.  They  stated  to  him  if  they  could  have  got 
into  the  bank  safe  on  Sunday  (for  this  was  Sunday)  they  would  given 
more.  They  told  him  they  only  had  $130  and  that  was  in  the  books 
they  had  in  the  bank  and  that  was  out  of  the. safe;  if  that  was  not  suf- 
ficient to  get  the  men  away  that  he  could  take  his  own  individual  money 
and  use  it  for  that  purpose  and  they  would  replace  it,  and  also  pay  his 
expenses,  and  this  is  about  all  the  conversation  he  and  I  had  on  that 
day. 

(Answer  objected  to  as  hearsay,  immaterial,  and  incompetent,  and  for 
the  further  reason  that  no  proi^er  foundation  has  been  laid  for  any  of 
the  conversations  with  any  of  the  parties  referred  to  in  said  answer.) 

ExamiDatiou-in  chief: 

Int.  1.  Who  is  and  for  some  time  has  been  president  of  the  Oskaloosa 
National  Bank,  of  Oskaloosa,  Iowa  ? — A.  I  think  Mr.  Cutts  is  said  to  be. 

Int.  2.  Does  he  have  his  law  office  there  or  over  the  bank  ? — A.  If  1 
am  not  mistaken  it  is  close  to  the  bank  or  in  the  same  block. 

Int.  3.  While  you  were  testifying  in  this  case  about  sixteen  or  seven- 
teen days  ago,  did  any  one  try  to  induce  you  to  sell  out  to  Mr.  Cutts;  if 
so,  who  was  it  and  what  did  say. 

(Same  objection  as  above  and  also  immat^irial,  incompetent,  and  not 
proper  rebuttal  and  calling  for  hearsay  testimony  and  no  proper  foiinda- 
tioD  laid.) 

A.  No  one  individual  told  me  to  do  it,  or  wanted  me  to  do  it,  but 
told  me  I  could  do  it  if  I  chose.  I  said  to  him  that  I  did  not  have  any- 
thing to  sell  out;  I  was  only  telling  the  truth  as  far  as  I  knew,  andtliat 
I  did  not  think  that  the  opposite  side  would  like  to  buy  that.  He  said 
to  me  that  that  was  not  the  thing,  that  I  had  just  as  well  make  the 
mouey,  and  could  do  it  very  easy. 

(Same  objection  as  above.) 

Int.  4.  Who  was  this  man,  and  where  was  it  f — A.  My  brother,  while 
he  was  in  Oskaloosa,  and  we  were  sleeping  together  at  the  BlacKstone 
House. 

Int.  5.  Did  you  see  him  have  any  conversations  \^ith  Mr.  Cutts  this 
evening  ? 

(Same  objections  as  above  set  forth.) 

A.  I  see  him  talking  to  Mr.  Cutts  that  evening,  though  no  great  long 
conversation.  My  brother  said  to  me  during  the  night  that  he  had  to 
stay  in  Oskaloosa  over  Sunday,  so  as  to  see  Mr.  Cutts's  committee,  Mr. 
W.  A.  Lindly,  Mr.  Lafferty,  and  Mr.  Hoffman.  After  seeing  them  be 
left  Oskaloosa,  some  time  during  the  day,  perhaps  in  the  evening,  and 
came  to  Excelsior  to  see  me.  He  was  on  his  way  to  Muchachinock,  and 
he  stated  that  he  did  not  expect  to  have  a  great  deal  more  to  do  with 
it.  He  said  that  the  men  that  Hoffman  and  those  men  had  did  not 
have  enough  sense  to  lead  a  duck  to  water,  and  he  did  not  propose  to 
have  anything  todo  with  thatclass  of  men  whocame  from  Muchachinoct 
as  they  were  not  capable  of  attending  to  that  class  of  business. 

(Answer  objected  to  by  incumbent  as  hearsay,  and  that  no  proper 
found<ation  has  been  laid,  and  not  responsive.) 
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Cross-examination  : 

Int.  1.  What  brother  do  you  refer  to  above? — A.  I  mean  my  individ- 
ual brother,  C.  E.  Foster. 

Int.  2.  Is  he  older  or  younger  than  yourself,  and  how  much  f — A.  He 
is  older ;  I  suppose  six  or  seven  years  older  than  I  am. 

Int.  3.  Do  you  believe  him  to  be  a  truthful,  honest  man  f — A.  I 
do.     I  never  knew  or  heard  anything  else  of  him. 

Int.  4.  Do  you  believe  he  would  lie  or  steal  ? — A.  I  do  not. 

Int.  5.  Do  you  believe  he  would  commit  perjury  f — A.  I  do  not  be- 
lieve that  he  would. 

Int.  6.  Would  he  procure  others  to  commit  perjury  ! — ^A.  My  under- 
standing is  he  would  not  have  others  to  do  that. 

Int.  7.  Was  he  not  a  smart,  intelligent  man ! — A.  He  always  has 
been,  under  reports. 

Int.  8.  That  is  now,  is  he  not? — ^A.  Yes,  sir;  he  is  the  same  man  up 
to  this  time. 

Int.  9.  Would  he  knowingly  or  willingly  violate  the  law  of  the  land  ? 
— A.  I  could  not  say  that  he  would  not  do  it. 

Int.  10.  Do  you  think  he  would? — A.  I  cannot  say  positively  either 
way. 

Int.  11.  Do  you  think  he  would  aid  and  assist  in  running  off  witnesses 
to  prevent  them  from  testifying  in  a  cause ! — A.  I  think  and  know 
that  he  did  do  it,  if  he  is  a  truthful  man,  as  he  is  represented  to  be. 

Int.  12.  Would  you  do  it  ? — A.  I  never  did  do  anything  like  that,  and 
never  expect  to. 

Int.  13.  Then  you  would  not  do  it,  I  suppose  ? — A.  I  would  not. 

Int.  14.  Do  you  believe  your  brother  to  be  as  honest  a  man  as  you 
think  you  are  yourself? — A.  I  do  think  him  just  as  honest  as  any  man 
living. 

Int.  15.  Did  you  ever  see  or  know  Mr.  Shumate  in  Virginia? — A.  I 
did. 

Int.  16.  How  long  and  where? — A.  I  saw  him  in  Staunton  andChar- 
lottes^dlle,  Virginia.  I  had  no  personal  acquaintance  with  him.  I  only 
heard  of  him  and  knew  him  by  reputation. 

Int.  17.  Where  did  you  live  in  Virginia? — A.  My  home  is  in  Char- 
lottesville, Virginia ;  it  is  all  the  home  I  have. 

Int.  18.  How  long  did  you  live  there? — A.  The  principal  portion  of 
my  time,  of  my  life,  until  I  left  there  with  Ma.jor  Shumate. 

Int.  19.  What  was  your  occupation  there? — A.  I  was  a  painter  by 
trade. 

Int.  20.  Where  did  Major  Shumate  live  in  Virginia  ? — A.  He  lived  in 
Staunton,  Virginia,  thirty-nine  miles  from  Charlottesville. 

Int.  21.  You  did  not  know  him  there  personally,  did  you,  then? — ^A.  I 
just  told  you  I  knew  him  only  bj'  reputation. 

Int.  22.  Were  you  ever  at  Staunton  while  he  lived  there  ? — ^A.  I  sup- 
pose I  have  been,  as  I  have  been  to  Staunton  very  often. 

Int.  23.  Did  you  ever  see  him  there  ? — A.  I  might  have  seen  him, 
but  did  not  know  him  only  by  reputation. 

Int.  24.  You  might  have,  but  do  you  remember  you  erer  did  ? — A.  I 
remember  of  seeing  him  there  in  Staunton  when  I  came  out  here.  1 
saw  him  before  at  Charlottesville,  Virginia. 

Int.  25.  How  long  before  you  came  out  here  was  it  that  you  saw  him 
the  first  time  you  ever  did  see  him  ? — A.  I  might  have  seen  him  a  year 
before,  but  did  not  know  him  only  by  reputation.  • 

Int.  26.  About  how  large  a  city  is  Staunton  ? — ^A.  It  is  incorporated 
as  a  city.    I  do  not  know  the  x)opulation. 
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Int.  27.  Do  you  think  it  has  a  population  of  ten  or  fifteen  thousand, 
judging  from  its  size  ? — ^A.  I  think  I  would  be  safe  in  saying  6,000  or 
8,000  people. 

Int.  28.  How  long  did  you  know  the  reputation  of  Major  Shumate 
before  you  came  to  low- a  i — ^A.  Well,  I  heard  of  his  reputation  some 
time  before  I  came  out  here,  but  I  cannot  say  how  long  ;  he  was  a  busi- 
ness man,  and  it  is  nothing  unusual  to  hear  of  a  business  man  in  Vir- 
ginia. 

Int.  29.  There  were  a  good  many  business  men  in  Staunton,  were 
there  not  ? — A.  I  suppose  there  must  have  been  and  are  to  this  time. 

Int.  30.  And  as  prominent  business  men  as  Major  Shumate,  were 
they  not  ? — ^A.  I  suppose  .they  must  have  been ;  though  I  might  not 
have  taken  particular  notice.  I  have  been  under  the  emplojrment  of 
Major  Shumate  and  I  have  had  a  chance  to  find  out  his  principles. 

Int.  31.  Were  you  ever  in  his  employment  in  Virginia! — A.  Not 
until  I  got  on  the  train  with  him  to  come  to  Iowa. 

Int.  32.  You  do  not  know  what  the  citizens  of  Staunton  say  about 
him,  do  you  ? — ^A.  1  know  what  I  hear  they  say. 

Int.  33.  But  you  do  not  know  what  they  say  themselves  ? — A.  Some 
of  the  citizens  he  brought  out  here  from  Staunton,  Virginia ;  I  know 
what  they  say. 

Int.  34.  But  you  don't  know  what  the  citizens  of  Staunton  themselves 
say  f 

(Objected  to  as  not  cross-examination,  as  witness  only  testified  about 
what  they  said  before  Shumate  came  out  here.) 

A.  I  have  just  stated  that  these  were  citizens  of  Staunton  that  he 
brought. 

Int.  35.  How  do  you  know  they  were ! — A.  Why  I  know  was  jnst 
this:  I  was  acquainted  with  them  before  they  left  Staunton,  and  know 
they  lived  there. 

Int.  36.  How  did  you  know  they  lived  there  f — A.  Why,  because 
some  of  the  men  belonged  to  the  same  lodge  I  belonged  to. 

Int.  37.  How  did  that  fact  enable  you  to  know  ! — A.  I  had  business, 
and  went  to  Staunton  with  my  brother,  and  I  met  the  men  in  Staunton. 

Int.  38.  At  the  time  Shumate  left  Staunton  and  came  to  Iowa,  did 
you  know  what  the  people  of  Staunton  then  said  about  him! — A.  I 
knew  what  a  portion  of  the  people  said  about  him. 

Int.  39.  Did  you  know  it  then,  or  have  you  learned  it  since  f — A.  I 
knew  it  then  and  before  then. 

Int.  40.  Was  he  an  unusually  prominent  business  man  of  Staunton? 
T— A.  He  was  a  general  business  man,  from  what  I  have  always  heard. 

Int.  41.  A  man  of  large  property,  was  he  f — ^A.  I  cannot  say  he  owned 
lots  of  property,  because  I  do  not  know,  and  it  does  not  require  a  man 
of  large  i^roperty  to  be  a  prominent  business  man. 

Int.  42.  There  were  many  other  and  more  prominent  business  men 
in  Staunton  than  Major  Shumate  was,  were  there  not  f — A.  I  never 
heard  of  any  man  being  more  popular  than  he  was  as  being  a  business 
man,  or  as  regards  being  a  business  man  than  he  was,  though  there 
might  have  been  hundreds. 

Int.  43.  Were  there  others  as  prominent  business  men  as  he  at  Staun- 
ton ? — A.  I  have  just  said  there  might  have  been  hundreds,  though  I  did 
not  know  their  names. 

Int.  44.  Have  you  ever  heard  a  thing  said  against  the  major  here  in 
Iowa  aflfecting  his  truthfulness  ?— ^A.  Not  until  this  contest  came  up. 

Int.  45.  You  never  heard  a  word  said  before  ? — ^A.  I  do  not  remem- 
ber that  I  did. 
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Int.  46.  You  heard  a  great  many  speak  of  his  truthfulness  before  that 
time  f — A.  I  have,  and  since,  too. 

Int.  47.  During  1880  and  1881,  about  how  many  persons  did  you  hear 
say  he  was  truthful  1 — A.  I  do  not  know  the  exact  number ;  I  never 
heard  any  one  speak  against  his  truth. 

Int.  48.  Did  you  hear  as  many  as  fifty  speak  of  his  truthfidness  dur- 
ing that  time  f — ^A.  It  might  have  been  more  than  fifty ;  and  the  prin- 
ciple portion  of  the  people  in  Muchachinock. 

Kedirect: 

Int.  1.  Was  the  major  unusually  well  known  among  the  colored  peo- 
ple of  Staunton  and  Charlottseville,  Virginia,  and  why  ? 
(Objected  to  as  leading  and  not  proper  re-examination.) 
A.  I  think  I  am  safe  in  saying  that  he  is,  and  because  he  was  a  busi- 
ness man  and  employed  lots  of  men. 

JAMES  L.  FOSTEE. 

Sworn  to  before  me  and  subscribed  in  my  presence  by  the  said 
James  L.  Foster  this  22d  day  of  April,  A.  D.  1882. 

[SEAI..]  D  WIGHT  F.  DO  WIPING, 

Notary  Public. 

Charles  Pillson  recalled,  being  first  duly  sworn,  deposes  ^nd  says: 

Interrogatory  1.  Do  you  know  any  of  the  colored  men  at  Muchachi- 
nock to  have  left  the  country  before  or  about  the  time  this  investigation 
began,  nearly  or  about  one  month  ago ;  if  so,  who  were  they,  and  what 
did  they  do,  so  far  a«  you  know  ? 

(Objected  to  by  incumbent  as  immaterial,  incompetent,  and  not  re- 
butting.) 

Answer.  I  know  a  part  of  those  who  skipped  out  about  that  time ;  I 
do  not  know  where  they  went,  or  what  for  they  went. 

Int.  Give  their  names. 

(Objected  to  as  above.) 

A.  Ernest  Lindsay,  John  Clark,  Jim  Ursher,  William  Garlane,  that 
is  all  I  know.    William  Gollins  has  come  back. 

his 

CHAS.  +  PILLSOK 
mark. 

•  Attest  to  signature. 

DWIGHT  F.  DOWNING. 

Sworn  to  before  me,  and  subscribed  in  my  presence  by  the  said  Charles 
Pillsom,  this  22d  dav  of  April,  A.  D.  1882. 

[SEAX.]  "  DWIGHT  F.  DOWNING, 

Notary  Fublic. 

I,  Henry  Jones,  being  first  duly  sworn,  depose  and  say : 

Examination-in-chief: 

Interrogatory  1.  What  is  your  name,  age,  and  occupation? — Answer. 
Henry  Jones;  22;  mining  coal. 

Int.  2.  How  long  have  you  known  Major  Shumate  ? — A.  About  two 
years. 

Int.  3.  How  long  did  you  work  under  him  at  Muchachinock  ? — ^A. 
About  ten  months  I  believe. 

Int.  4.  Are  you  acquainted  with  his  general  reputation  fer  truth  in 
the  community  where  he  lives,  and  at  Muchachinock  ? — A.  Yes,  sir. 

Int.  o.  What  is  that  rei)ntation,  good  or  biul? — A.  It  is  good,  sir. 
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Cross-exainiQation : 

Int.  1.  Where  is  it  good  at  f — A.  It  is  good  everywhere.  I  have  been 
knowing  him,  and  what  I  have  been  hearing  other  people  saying  about 
him. 

Int.  2.  When  did  you  know  him  at  Muchachinock  f — A.  I  came  in  Oc- 
tober, in  1880. 

Int.  3.  When  did  you  know  Major  Shumate  at  Muchachinock  !— A  k 
October,  1880. 

Int.  4.  And  that  is  all,  is  it  ? — A.  That  is  not  all  I  know  about  him. 

Int.  5.  You  did  not  hear  anythhig  said  about  him  at  Mnchachiuock 
one  way  or  the  other,  did  you  ? — A.  Yes,  sir.  What  I  heard  about  him 
was  good ;  I  never  heard  any  harm  about  him. 

Int.  6.  What  did  you  hear  that  was  good  ? — A.  I  hear  several  talking 
about  him  as  bearing  a  good  name,  a  good  reputation. 

Int.  7.  When  was  that  f — A.  Since  I  have  been  knowing  him  for  the 
last  two  years. 

Int.  ^8.  Can't  you  fix  the  time  any  nearer  than  that  f — A.  Yes,  sir.  I 
can  fix  it  a  little  nearer  than  that. 

Int.  9.  Do  it  then. — ^A.  Along  about  September,  1881. 

Int.  10.  What  made  them  say  in  September,  1881,  that  he  had  a  good 
reputation  ? — A.  Because  the  people  were  all  talking  about  him  after 
he  went  away  from  there  and  after  he  was  gone. 

Int.  11.  Did  he  go  away  from  there  in  September,  1881 ! — A.  I  do 
not  know  exactly  when  he  went  away  from  there,  but  I  remember  of 
them  talking  about  him  at  that  time. 

Int.  12.  You  are  now  at  Excelsior  ? — A.  Yes,  sir. 

Int.  13.  Working  for  Major  Shumate? — ^A.  Yes,  sir. 

Int.  14.  You  are  hired  by  him  ? — ^A.  Yes,  sir. 

Kedirect: 

Int.  1.  About  how  long  did  you  >vork  at  Muchachinock  ? — A.  Abont 
twelve  months. 

HEISTIY  +  JOXES. 

mark. 

Attest  to  signature. 

DWIGHT  F.  DOW^^IXG. 

Sworn  to  before  me,  and  subscribed  in  my  presence  by  the  said  Henry 
Jones,  this  22d  day  of  April,  A.  D.  1882. 
[SEAL.]  DWIGHT  F.  DOWNING, 

Notary  Public, 

I,  Simon  Bowles,  being  first  duly  sworn,  depose  and  say : 

Examination-in-chief: 

Interrogatory  1.  What  is  your  name,  age,  and  place  of  residence  !— 
Answer.  Simon  Bowles;  22  years  old  1st  of  last  February,  1882;  at 
Excelsior. 

Int.  2.  How  long  have  you  known  Major  Shumate  ? — ^A.  I  have  known 
him  for  about  five  years. 

Int.  3.  How  long  did  you  know  him  in  Virginia  ? — ^A.  About  three 
years  and  a  half. 

Int.  4.  Are  you  acquainted  with  his  general  reputation  for  truth  in 
Virginia,  by  reputation  I  mean,  what  people  there  generally  said  about 
him! 

(Objected  to  as  immatmaX  «Ai^  \\\^wsi\i^t<ekiit.\ 
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A.  Yes,  sir. 

Int.  5.  What  was  that  reputation,  good  or  bad  ? — A.  I  never  heard 
anything  said  bad  about  him. 

Int.  6.  How  long  did  you  work  at  Muchachinock  ! — A.  I  worked  at 
Muehaehinock  one  year  and  six  months. 

Int.  7.  Are  you  acquainted  with  the  major's  general  rei)utation  for 
truth  among  the  people  at  Muchachinock  ! — A.  Yes,  sir. 

Int.  8.  What  is  that  reputation,  good  or  bad  ! — A.  I  do  not  know  no 
3ad. 

Int.  9.  Did  you  ever  hear  any  one  say  anything  .igainst  his  truthful- 
less? — A.  ISTo,  sir. 

Cross-examination : 

Int.  1.  You  are  now  at  Excelsior? — A.  Yes,  sir. 

Int.  2.  You  left  Muchachinock  because  you  Were  out  of  work  f — 
A..  Yes,  sir. 

Int.  3.  Major  hired  you  at  Excelsior,  did  not  he  ! — A.  Yes,  sir. 

Int.  4.  You  are  now  in  his  employ  and  under  his  control ! — A.  Yes, 
jir. 

Int.  5.  You  and  the  other  colored  men  who  left  Muchachinock  and  are 
low  at  Excelsior  under  Shumate  are  not  mining,  but  are  simply  sink- 
ng  a  shaft,  are  you  not  ? — A.  Yes,  sir. 

Redirect : 

Int.  1.  How  long  had  you  quit  work  at  Muchachinock  before  you  came 
ip  here  ? — A.  Quit  work  about  three  months. 

Int.  2.  The  major  is  opening  the  third  shaft,  or  mine  No.  3,  at  Excel- 
sior, is  he  not  ? — A.  Yes,  sir ;  he  is. 

Int.  3.  Who  is  expected  to  be  superintendent  of  that  mine  when  it  is 
>pen  f 

(Objected  to  as  immaterial  and  incompetent  and  not  proper  re-exam- 
ination.) 

A.  Major  Shumate. 

Recross  examination  : 

Int.  1.  You  do  not  know  anything  about  who  is  going  to  be  superin- 
tendent of  that  mime,  do  you  ! — A.  I  suppose  he  must  be ;  he  hired 
ne. 

Int.  2.  Yes ;  but  you  do  not  know,  do  you  f — A.  No,  sir.  He  hired 
ne.     That  is  who  I  think  it  is. 

his 
SIMON  +  BOWLES. 

mark. 

Attest  to  signature : 

DwiGHT  F.  Downing. 

Sworn  to  before  me  and  subscribed  in  my  presence  by  the  said  Si- 
non  Bowles  this  22d  day  of  April,  A.  D.  1882. 
[SEAL.]  DWIGHT  F.  DOWNING, 

Notary  Public. 

I,  Walkee  Dyer,  being  first  duly  sworn,  depose  and  say : 

Examination-in-chief : 

Interrogatory  1.  Give  your  age  and  occupation. — Answer.  Twenty- 
ihree  years  old  the  4th  day  of  last  February,  1882 ;  a  coal  miner. 

Int.  2.  Did  you  come  from  Virginia  with  Major  Shumate  f — ^A.  Yes, 
\ir )  I  did. 


i 
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Int.  3.  When  ? — A.  This  last  gone  March,  1882,  two  years  ago. 

Int.  4.  How  long  did  you  work  at  Machachinock  under  Major  Shu- 
mate ! — A.  From  March  up  to  November,  1880. 

Int.  5.  Where  are  you  working  now  ! — A.  At  the  Excelsior  with  Ma- 
jor Shumate,  at  the  shaft  down  here. 

Int.  6.  Are  you  acquainted  with  his  general  reputation  for  truth  at 
Muchachinock  among  the  people  there? — A.  Yes,  sir. 

Int.  7.  What  is  that  reputation  ;  good  or  bad  f — A.  Well,  it  is  good 
so  far  as  I  know  of  him  ;  he  never  done  me  any  wrong. 

Int.  8.  By  reputation  I  do  not  mean  what  you  know  of  him,  but  what 
the  other  people  said  and  thought  of  him.  Are  you  acquainted  with 
what  others  said  about  him?— A.  Well,  no,  sir;  not  exactly.  I  never 
heard  anybody  say  anything  about  him  before  this  disturbance. 

Int.  9.  Did  you  ever  hear  any  one  say  anything  against  his  trathfnl- 
ness  ! — A.  No,  sir. 

Cross-examination : 

Int.  1.  You  were  hired  by  Shumate  at  Excelsior! — ^A.  Yes,  sir. 
Int.  2.  And  are  working  under  him  ! — ^A.  Yes,  sir. 

his 

WALKER  +  DYER. 

mark. 

Attest  to  signature : 

DwiGHT  F.  Downing. 

Sworn  to  before  me  and  subscribed  in  my  i)resence  by  the  said  Walker 
Dyer  this  22d  day  of  April,  A.  D.  1882. 

[SEAL.]  D WIGHT  F.  DOWNING, 

Notury  Public, 

I,  James  Miner,  being  first  duly  sworn,  depose  .and  say : 

Examination-in-chief : 

Interrogatory.  Give  your  name,  age,  and  occupation! — ^Answer. 
James  Miner ;  20  years  old  ;  digging  coal. 

Int.  2.  How  long  have  you  known  Thomas  Shumate  ? — A.  About 
eighteen  months. 

Int.  3.  Did  you  come  with  him  from  Virginia! — A.  Yes,  sir. 

Int.  4.  Are  you  acquainted  with  what  the  people  at  Muchachinock 
generally  said  and  thought  of  him  while  he  was  there,  as  to  being  a 
truthful  and  reliable  man  ? 

(Objected  to  as  incompetent  and  immaterial.) 

A.  Yes,  sir. 

Int.  5.  Was  this  reputation  good  or  bad  ? 

(Same  objection  as  above.) 

A.  Good. 

Int.  (>.  By  reputation  do  you  mean  what  the  people  generally  said  of 
him  f 

(Objected  to  as  leading.) 

A.  By  reputation  I  mean  what  I  know  of  him  myself. 

Int.  7.  How  long  did  you  live  and  work  at  Muchachinock !— A. 
About  seventeen  months. 

Int.  8.  Did  you  work  with  the  men  who  were  un<Jer  Major  Shumate? 
— A.  Yes,  sir. 

Int.  0.  Were  you  well  acquainted  with  them  generally! — A.  I  was 
acquainted  with  a  few  ol  them. 

Int.  10.  Did  you  associate  and  talk  with  them  in  a  general  way  t— A. 
I  did. 
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Int.  11.  Did  you  ever  hear  them  say  anj'thing  against  the  major's 
truthfulness  ! 

(Objected  to  as  immaterial  and  incompetent  to  be  asked  in  chief.) 
A.  I  did  not. 

Cross-examination : 

Int  1.  You  have  heard  some  of  the  men  down  there  speak  against 
Major  Shumate,  have  you  not ! — A.  I  have  not. 

Int.  2.  Did  you  ever  hear  anybody  say  anything  about  him  ? — A;  I 
have  heard  them  saj-  they  took  him  to  be  a  very  fine  man. 

Int.  3.  You  are  now  in  the  employ  and  under  the  control  of  Major 
Shumate,  are  you  not  f — A.  Yes,  sir ;  I  am  under  the  control  of  him 
now. 

Int.  4.  He  employed  you,  did  he  not ! — A.  He  did. 

Eedirect : 

Int.  1.  What  company  are  you  working  for? — A.  The  Excelsior  Coal 
Company;  that  is  all  I  know. 

his 

JAMES  +  MINER. 

mark. 

Attest  to  signature : 

Dwi&HT  F.  Downing. 

Sworn  to  before  me  and  subscribed  in  my  presence  by  the  said  James 
Miner  this*22d  dav  of  April,  A.  D.  1882. 

[SEAL.]  '  DWIGHT  F.  DOWITING, 

Notary  Public, 

I,  Jasper  Kinney,  being  first  duly  sworn,  depose  and  say : 

Examination-in-chief : 

Interrogatory  1.  Give  your  age  and  occupation. — Answer.  Twenty- 
four  years  old ;  a  miner. 

Int.  2.  How  long  have  you  known  Thomas  Shumate  f — ^A.  About  two 
years. 

Int.  3.  Did  you  come  with  him  from  Virginia? — A.  Yes,  sir;  I  did. 

Int.  4.  Did  vou  work  at  Muchachinock  while  he  was  there  ? — A.  I 
did. 

Int.  5.  Do  you  know  what  his  general  reputation  for  truthfulness 
was  among  the  people  at  Muchachinock  while  he  was  there!— A.  Yes. 

Int.-O.  What  was  that ;  good  or  bad! — ^A.  Good. 

Int.  7.  When  did  you  commence  working  there  f — A.  April  6,  1880. 

Int.  8.  How  long  ago  did  you  quit  there  ? — A.  I  quit  there  about  two 
months  ago. 

Int.  9.  While  you  were  there,  did  you  ever  hear  anybody  say  anything 
against  his  trutlifulness  ! 

(Objected  to  as  incompetent.) 

A.  1  did  not. 

Int.  10.  Where  are  you  now  working  ? — A.  At  the  Excelsior  Coal 
Mines. 

Int.  1 1.  Who  is  your  superintendent,  or  under  whom  are  you  work- 
ing ? — A.  Under  Major  Shumate,  as  I  understand. 

Int.  12.  Who  employed  you  ? — A.  Major  Shumate. 

his 

JASPER  -f  KI^NEY. 

mark. 

Attest  to  signature : 

DwiGHT  F.  Downing. 
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Sworn  to  before  me  and  subscribed  in  my  presence  by  the  said  Jasper 
Kinney  this  22d  day  of  April,  A.  D.  1882. 

[SEAL.]  DWIGHT  F.  DOWNIN^G, 

Notary  Public. 

I,  William  Harris,  being  first  duly  sworn,  depose  and  say: 

Examination-in-chief : 

Interrogatory  1.  Give  your  age  and  occupation. — ^Answer.  Nineteen 
years  old ;  digging  coal. 

Int.  2.  How  long  have  you  known  Mr.  Thomas  Shumate  ? — ^A.  Two 
years. 

Int.  3.  Did  you  come  with  him  from  Virginia  f — ^A.  Yes,  sir. 

Int.  4.  How  long  did  you  work  under  him  at  Muchachinock  !— A  I 
worked  one  year  and  ten  months. 

Int.  5.  Do  you  know  what  his  reputation  for  truthfulness  was  among 
the  people  at  Muchachinock  while  he  was  there  f 

(Objected  to  as  incompetent.) 

A.  Yes. 

Int.  6.  What  was  that  reputation,  good  or  bad  ? — A.  Gkx)d. 

Int.  7.  When  did  the  major  leave  Muchachinock  f — A.  He  left  there 
in  1882 ;  I  do  not  know  what  month. 

Int.  8.  Were  you  acquainted,  and  did  you  associate  generally  with 
the  people  at  Muchachinock  while  you  lived  there  t 

(Objected  to  as  incompetent  and  leading.) 

A.  I  was  acquainted  with  a  good  many,  and  associated  with  a  good 
many. 

Int.  9.  Did  you  ever  hear  any  one  ever  say  anything  against  his  char- 
acter for  truthfulness  ? 

(Same  objection  as  above.) 

A.  Did  not. 

Int.  10.  Where  are  you  working  now! — ^A.  Working  at  Excelsior. 

Int.  11.  Who  for! — ^A.  Working  for, the  Excelsior  Coal  Company. 

Int.  12.  When  did  you  begin  here  f— A.  29th  March,  1882. 

Int.  13.  Who  is  your  superintendent,  and  who  employed  you !— A 
Mr.  Wightman. 

Cross-examination : 

Int.  1.  You  came  to  Iowa  when  f — A.  In  the  year  1880. 

Int.  2.  You  are  now  in  the  employ  and  control  of  Major  Shumate, 
are  you  not  ? — A.  I  am  under  the  control  of  him. 

Int.  3.  He  hired  you,  did  he  not! — A.  Yes,  sir. 

Int.  4.  What  is  reputation  f — A.  It  means  what  you  know  of  him, 
and  what  other  people  know  of  him. 

Int.  5.  Did  you  never  hear  a  single  person  say  a  word  against  him  t 
— A.  No,  sir. 

Int.  6.  You  have  heard  a  great  many  people  at  Muchachinock  say  he 
was  truthful,  have  you  ? — A.  Yes,  sir. 

Int.  7.  As  many  as  two  hundred  or  three  hundred  people? — A.  No. 
sir. 

Int  S.  Well,  have  you  heard  one  hundred  or  two  hundred  people  say 
so  f — A.  >Jo,  sir. 

Int.  9.  Have  you  heard  one  hundred  f — A.  No,  sir. 

Int.  10.  Have  you  heard  fifty! — A.  No,  sir. 

Int.  11.  Have  you  heard  twenty-five  f — A.  No,  sir. 

Int.  12.  Have  you  heard  ten  f — A.  Yes,  sir. 
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Int.  13.  Have  you  heard  any  more  than  ten  ? — A.  I  do  not  know  as 
I  have. 

Int.  14.  Who  were  they  f — A.  I  cannot  remember  all  of  them. 

Int.  15.  Will  you  name  one  ! — A.  I  name  myself  and  all  these  here. 

Int.  16.  What  these  here  do  you  mean  f — A.  J.  L.  Foster,  Jim  Miner, 
Jasper  Kinney.    These  are  all  I  can  recollect  the  names  of.  ^ 

his 

WM.  +  HAEEIS. 

mark. 

Attest  to  signature : 

DwiGHT  F.  Downing. 

Sworn  to  before  me  and  subscribed  in  my  presence  by  the  said  Wm. 
Harris  this  22d  day  of  April,  A.  D.  1882. 

[SEAL.]  DWIGHT  F.  DOWNING, 

Notary  Public. 

I,  P.  T.  SwANN,  being  first  duly  sworn,  depose  and  say : 

Examination-in-chief: 

(The  testimony  of  this  witness  objected  to,  because  no  notice  has 
been  served  that  his  deposition  would  be  taken  at  this  time  and  place.) 

Interrogatory  1.  How  long  have  you  known  Thomas  Shumate  f 

(Objects  to  as  incompetent,  immaterial,  irrelevant;  for  the  fur- 
ther reason  that  no  notice  has  ever  been  served  on  the  incumbent, 
or  any  one  acting  for  him,  of  the  taking  of  the  deposition  of  this  wit- 
ness at  this  time  and  place,  nor  at  any  other  time  or  place.) 

Answer.  For  about  twenty  years. 

Int.  2.  Are  you  acquainted  with  his  general  reputation  for  truth  while 
be  lived  in  Virginia  f 

(Same  objection  as  above.) 

A.  I  am. 

Int.  3.  What  was  that ;  good  or  bad  t 

(Same  objection  as  above.) 

A.  Good. 

Int.  4.  Are  you  acquainted  with  his  general  reputation  for  truth 
among  the  people  at  Muchachinock  f 

(Same  objection  as  above.) 

A.  I  am  not  able  to  say  for  the  present,  not  living  there.  I  know 
what  it  was  when  I  left  there,  in  August,  1881. 

Int.  5.  Was  that  good  or  bad  ! — A.  It  was  good. 

P.  T.  SWANN. 

Sworn  to  before  me  and  subscribed  in  my  presence  by  the  said  P.  T. 
Swann  this  22d  day  of  April,  A.  D.  1882. 

[SEAL.]  DWIGHT  F.  DOWNING, 

Notary  Public. 

I,  David  Marshall,  being  first  duly  sworn,  depose  and  say : 

Examination-in-chief : 

Interrogatory  1.  Give  your  age  and  occupation. — Answer.  My  age  is 
24,  going  on  25  years ;  I  am  digging  coaL 

Int.  2.  How  long  have  you  known  Thomas  Shumate  f — A.  I  have 
known  him  ever  since  last  October. 

Int.  3.  Do  you  know  what  the  people  at  Muchachinock  and  around 
there  generally  said  and  thought  of  Mr.  Shumate,  about  his  being  a 
tnithful  man  or  not  f 
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(Objected  to  by  iucumbent  as  incompetent  and  immaterial.) 

A.  Yes,  sir;  I  always  beard  everybody  speak  well  of  him. 

(Answer  objected  to  by  incumbent  as  immaterial  and  not  responsive.) 

Int.  4.  Now,  please  state  whether  what  they  thus  generally  said  of 
him  was  good  or  bad  ? 

(Objected  to  by  incumbent  as  incompetent.) 

A.  I  never  heard  anything  said  against  him,  they  always  said  he 
was  a  gentleman,  and  was  upright,  and  honest,  and  true  to  his  word; 
that  is  all  I  ever  heard  said  about  him. 

Int.  5.  Did  you  come  there  from  Virginia  with  the  major  ? — A.  Ye*, 
sir. 

Int.  6.  Are  you  now  working  lor  the  Excelsior  Coal  Company,  and 
under  the  control  of  Major  Shumate  f 

(Objected  to  by  incumbent  as  leading  and  suggestive.) 

A.  Yes,  sir. 

Cross-examination : 

Int.  1.  You  are  now  in  the  employ  and  under  the  control  of  Major 
Shumate,  are  you  not,  and  was  employed  by  him  ? — A.  Ye^,  sir. 

Int.  2.  You  and  the  other  colored  men  employed  yourselves  to  Shu- 
mate, because  you  and  them  could  not  obtain  work  where  you  were, 
did  you  not  ? — A.  Xo,  sir. 

Int.  3.  Did  you  voluntarily  quit  work  at  Miichachinock  to  work  for 
Shumate  ! — A.  Yes,  sir ;  I  left  on  my  own  responsibility. 

Int.  4.  When  you  left  Muchachinock  were  you  working  or  idle  !— A 
I  was  digging  coal  for  the  Consolidation  Coal  Company. 

Int.  5.  Why  did  not  you  stay  there  ? — A.  Because  I  felt  disposed  to 
leave. 

Int.  6.  Did  not  they  pay  you  for  your  work  ? — A.  Yes,  sir. 

Int.  7.  Is  that  the  only  reason  you  left  there,  was  because  yoa  was 
disposed  to  ? — A.  Yes,  sir. 

Int.  8.  You  like  Shumate  pretty  well  then,  do  you  ? — A.  Yes,  sir;  if 
I  had  not,  I  never  would  have  come  trom  Virginia  ¥rith  him. 

Int.  9.  You  never  heard  a  single  word  said  against  him,  did  you!— 
A.  No,  sir. 

Int.  10.  He  is  about  the  best  man  in  this  community^  is  not  he  ?— A 
I  do  not  know  about  that ;  he  is  a  pretty  good  man. 

Int.  11.  You  think  more  of  him  than  any  other  white  man  on  earth, 
do  not  you  ? — A.  No ;  I  think  just  as  much  of  him. 

Int.  12.  You  mean  by  reputation,  what  you  know  about  him  yourself, 
and  not  what  others  say  about  him,  do  not  you  ! — A.  Yes,  sir. 

Redirect : 

Int.  1.  What  do  you  thmk  the  word  reputation  means? — A,  I  think 
it  means  a  man  who  stands  high,  is  honest,  and  upright  in  the  world, 
and  who  has  a  good  character,  and  who  is  well  spoken  of  by  the  people 
generally. 

Recross-examination : 

Int.  1.  That  is,  you  mean  reputation  is  what  you  really  think  hi> 
character  is  in  fact  f — A.  Yes,  sir. 

bis 
DAVID  +  MARSHALL 
mark. 

Attest  to  signature. 

DWKIHT  F.  DOWNING. 
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Sworn  to  before  me,  and  subscribed  in  my  presence  by  the  said  David 
Marshall,  this  22d  dav  of  April,  A.  D.  1882. 

[SEAL.]  DWIGHT  F.  DOWI^riNG, 

Notary  Ptiblic. 

I,  John  Caer,  being  first  duly  sworn,  depose  and  say: 

Int.  1.  Give  your  age  and  occupation. — Answer.  1  am  twenty-four 
yeara  old,  and  a  miner. 

Int.  2.  How  long  have  you  known  Thomas  Shumate  ! — A.  I  did  not 
know  him  until  I  came  out  here. 

Int.  3.  When  was  itf — A.  I  do  not  know,  but  it  was  with  the  second 
crowd. 

Int.  4.  Did  you  work  at  Muchachinock  mines  from  then  until  the  ma- 
jor left  I 

(Objected  to  as  leading  by  incumbent.) 

Int.  5.  Since  you  came  to  Iowa,  what  have  you  been  doing,  and  where  f 
— A.  I  have  been  mining  at  Muchachinock. 

Int.  6.  Who  was  your  foreman  there  until  the  major  left! — A.  Jack 
Baxter  wns  -'pit  bo^^8.'' 

Int.  7.  Are  you  acquainted  with  the  general  reputation  for  truth  of 
Mr.  Shumate  at  Muchachinock  while  he  lived  there  1  By  reputation  I 
mean  what  others  said  of  him,  not  what  you  know  of  him. — A.  Yes, 
sir;  I  wa^  very  well  acquainted  while  he  was  in  Muchachinock. 

Int.  8.  What  was  that  reputation,  good  or  bad? — ^A.  It  was  good. 

Int.  9.  During  all  the  time  that  he  was  there  did  you  ever  hear  any 
one  say  anything  against  his  character  as  a  truthful  man  ? 

(Objected  to  by  incumbent  as  incompetent.) 

A.  Ko,  sir. 

Cross-examination : 

Int.  1.  You  are  now  in  the  employ  and  under  the  control  of  Mr. 
Shumate,  are  you  not? — A.  I  am  working  for  the  Milwaukee  Company. 

Int.  2.  Shumate  employed  you,  did  he  not? — A.  Yes,  sir. 

Int.  3.  You  are  working  under  him,  are  you  not? — A.  Yes,  sir. 

Int.  4.  You  mean  by  reputation  what  you  know  about  him  yourself, 
and  not  what  others  say,  do  not  you >? — A.  Yes,  sir. 

Kedirect : 

Int.  1.  Crive  me  your  idea  of  what  you  mean  by  the  word  reputation. 
A.  By  a  man  treating  a  man  riglit. 

hit) 

JOHN  +  CARR. 
mark. 

Attest  to  signature. 

DWIGHT  F.  DOWNING. 

Sworn  to  before  me,  and  subscribed  in  mv  presence  by  the  said  John 
Carr,  this  22(1  day  of  April,  A.  I).  18<S2. 

[SEAL.]  DWIGHT  F.  DOWNING, 

Notary  Public, 
State  of  Iowa, 

Mahanka  County^  88: 

I,  Dwight  F.  Downing,  a  notary  public  within  and  for  Mahaska 
County,  State  of  Iowa,  do  hereby  certify  that,  in  pursuance  of  the  an- 
nexed notice,  I  caused  to  come  before  me  at  Excelsior,  in  Mahaska 
County,  Iowa,  on  the  22nd  day  of  April,  A.  D.  1882,  between  the  hours 

H.  Mis.  26 31 
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of  9  o'clock  in  the  forenoon  and  6  o'clock  in  the  afternoon,  at  the  resi 
dence  of  J.  L.  Foster,  at  Excelsior,  Iowa,  J.  L.  Foster,  Charles  PDlson, 
Henry  Jones,  Simon  Bowles,  Walker  Dyer,  James  Miner,  Jasi>€r  Kin- 
ney, Wm.  Harris,  P.  T.  Swan,  David  Marshall,  and  John  Carr,  who 
were  then  and  there  by  me  duly  sworn  and  examined,  and  their  exam- 
inations reduced  to  writing ;  and  after  being  by  me  read  over  to  said 
witnesses,  the  same  were  attested,  subscribed,  and  sworn  to  by  them^ 
respectively,  in  my  presence,  and  their  said  depositions  are  now  here- 
with returned  ;  and  I  further  certify  that  John  C.  Cook,  esq.,  was  pres- 
ent and  conducted  the  examination  on  behalf  of  the  contestant,  and 
Geo.  W.  Laflferty,  esq.,  and  John  A.  Hoffman,  esq.,  were  present  and 
cross-examined  said  witnesses  on  behalf  of  the  incumbent. 

Given  under  my  hand  and  official  seal  hereto  annexed,  at  Oskaloosa, 
in  the  county  of  Mahaska,  State  of  Iowa,  this  22nd  day  of  April,  A.  D. 
1882 

[SEAL.]  DWIGHT  P.  DOWNING, 

Xotnry  Public, 

Fees  of  notary  for  taking  and  certifying  testimony,  $26.25. 
Paid  by  Hon.  John  C.  Cook. 

Filed  Mav  13,  1882. 

JAMES  H.  ELLSWORTH, 
GlerJc  of  Elections  Committer, 
To  the  Hon.  John  C.  Cook  : 

Yon  are  hereby  notified  that  on  the  6th  day  of  April,  1882,  at  the  office 
of  J.  H.  Hammond,  in  Ottumwa,  Wapello  County,  Iowa,  and  before  J.  H. 
Hammond,  a  notary  public  in  &  for  Wappello  County,  Iowa,  I  will  take 
the  deposition  of  the  following  witness,  to  wit:  Capt.  Sam'l  B.  Evans. 
The  taking  of  said  deposition  will  be  continued  from  day  to  day  &  time 
to  time  until  completed,  &  should  said  Hammond  be  unable  to  act  as 
notary  or  commissioner,  or  not  be  present,  some  other  notary'  wiU  act  as 
commissioner  in  his  stead. 

Said  deposition  will  be  used  in  behalf  of  the  incumbent  in  the  election 
contest  now  pending  before  the  House  of  Representatives  of  the  United 
States,  entitled  John  C.  Cook  vs,  M.  E.  Cutts,  from  the  6th  dist^  of 

lOWcl. 

M.  E.  CCTTTS, 

Incumbent 
State  of  Iowa, 

Mahaska  County^  ss : 

I  certify  and  return  that  I  received  this  notice  on  the  3d  day  of  April. 
1882,  and  on  same  day  1  served  it  on  John  C.  Codk  in  Oskaloosa  Town- 
ship, Mahaska  County,  Iowa,  by  delivering  to  him  a  copy  of  same.  He 
waived  reading. 

MARQUIS  BARK, 
Sheriff  of  Mahaska  County j  loica. 
State  of  Iowa, 

Wapello  County  J  ss : 

To  Saml.  B.  Evans  : 

You  are  hereby  commanded  that,  laying  all  business  and  excuses,  you 
be  and  appear  forthwith  before  me,  the  undersigned,  a  notary  public  in 
and  for  said  Wapello  County,  at  the  office  of  the  undersigned,  in  the 
city  of  Ottumwa,  county  and  State  aforesaid,  then  and  there  to  testify 
your  knowledge  in  an  election  contest  pending  before  the  House  oi 
liepresentatives  of  t\\e  \J\i\t«d  States^  entitled  John  C.  Cook  vs,  31.  E- 
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Cutts,  incumbent,  from  the  6tli  district  of  the  State  of  Iowa,  on  behalf 
of  the  incumbent. 

In  witness  whereof,  I  have  liereunto  set  my  hand  and  affixed  my  no- 
tarial seal  this  6th  day  of  April,  1882. 

[SEAL.]  JNO.  W.  HAMMOND, 

Notary  Public. 

This  subpa*na  came  into  my  hands  for  service  on  the  6th  day  of  April, 
1882,  and  on  the  same  day  I  served  the  same  on  the  within-named  Saml. 
B.  Evans,  by  reading  and  giving  a  true  copy  of  the  within  to  him  in 
Center  Township,  Wapello  Count}-.  Iowa.  Further,  I  tendered  to  him 
$1.30  for  a  witness  fee,  which  he  reiused  to  accept,  and  further,  he  said 
he  would  not  accept  the  service,  because  he  had  a  right  to  five  days' 
notice. 

\VM.  DRAKE, 

Constable, 

Fees,  35. 

State  of  Iowa, 

Wapello  County,  fs  : 

Be  it  remembered  that  on  this  6tli  day  of  April,  1882,  pursuant  to  the 
annexed  notice,  the  undersigned,  a  notary  public  in  and  for  said  county, 
caused  a  subpoena  to  issue  for  and  had  the  same  served  on  Samuel  B. 
Evans,  to  be  and  appear  at  the  office  of  the  undersigned,  in  the  city  of 
Otturawa,  county  and  State  aforesaid,  on  the  said  6th  day  of  April,  to 
testify  and  give  evidence  on  behalf  of  M.  E.  Cutts,  in  election  contest 
entitled  John  C.  Cook  vs.  M.  E.  Cutts,  incumbent,  before  the  House  of 
Representatives  of  the  United  States  from  the  6th  district  of  Iowa,  which 
subpcena  said  Evans  refused  to  obey,  whereupon  an  attachment  was 
issued  by  the  undersigned  directed  to  Sim.  Chancy,  sheriff'  of  Wapello 
County,  to  attach  said  Evans,  and  have  his  body  before  the  undersigned, 
forthwith,  to  answer  for  a  contempt  in  not  appearing  to  testify  in  obe- 
dience to  said  subpoena;  and, 

Be  it  remembered  that  said  Chaney  failing  to  return  said  writ  on  said 
6th  day  of  April,  the  taking  of  said  deposition  is  now  here  adjourned 
until  9  a.  m.  April  7th,  1882. 

[SEAL.]  JNO.  W.  HAMMOND, 

Notary  Public. 

Office  of  Jno.  W.  Hammond,  N.  P., 
Otttimica,  loica^  April  1th,  1882 — 9  o^clock  a.  m. 

Now,  on  this  7th  dixy  of  April,  1882,  conies  Sim.  Chaney,  sheriff  of 
Wapello  County,  Iowa,  and  reports  that  he  served  the  writ  and  that 
said  Evans  is  sick  and  unable  to  attend.  The  taking  of  said  deposi- 
tion is  therefore  adjourned  until  9  a.  m.  April  8th,  1882. 

[SEAL.]  JNO.  W.  HAMMOND, 

Notary  Public. 

Office  of  J.  W.  Hammoisd,  Notary  Public, 

Ottumwaj  loicoj  April  Sth,  1882 — 9  o'^clock  a.  m. 

Said  witness,  Samuel  B.  Evans,  still  being  reported  sick  and  under 
the  physician's  charge,  the  taking  of  his  deposition  is  adjourned  until 
Monday,  April  10th,  1882,  at  9  o'clock  a.  m. 

[SEAL.J  JNO.  W.  HAMMOND, 

Notary  Public. 


532  COOK   VS.CUTTS. 

Office  of  J.  W.  Hammond,  Notary  Public, 

Ottumwa^  loica,  April  10,  1882 — 9  a.  «. 

Said  witness,  Samuel  B.  Evans,  still  being  unable  to  attend,  the  tak- 
inj^  of  his  deposition  is  further  adjourned  until  9  a.  m.  Tuesday,  April 
11th,  1882. 

[SEAL.]  JNO.  W.  HAMMOND, 

Notary  PuWtc. 

Office  of  J.  W.  Hammond,  Notary  Public, 

Ottumway  Iowa,  April  llthy  1882 — 9  a.  m. 

Tlie  taking  said  deposition  is  adjourned  on  account  of  the  sickness 
and  non  appearance  of  the  witness,  Samuel  B.  Evans.  Adjourned  till 
9  a.  m.  Wednesday,  April  12th,  1882. 

[seal.]  JliTO.  W.  HAMMOND, 

Notary  Public, 

Ottumwa,  Iowa,  April  12,  1882 — 9  a.  «. 

The  taking  of  said  deposition  is  adjourned  till  April  13th,  1882,  Sam- 
uel B.  Evans  having  furnished  a  physician's  certificate  of  his  (Evans's) 
inability  to  appear  and  testifv. 

[SEAL.]-  JNO.  W.  HAMMOND, 

Notary  Fvhlic. 

Ottitmwa,  Ia.,  April  ISthj  1882 — ^9  a.  «. 

The  taking  of  this  deposition  is  adjourned  until  Monday,  April  17th, 
1882,  at  10  a.  ui.,  on  account  of  the  continued  sickness  of  the  witness. 
[SEAL]  JNO.  W.  HAMMOND, 

Notary  Pitbli4^. 

Ottumwa,  I  a  ,  April  11th,  1882—10  a.  m. 

Pursuant  to  an  adjournment  as  above  stated,  at  5.30  i>.  m.  on  this 
17th  day  of  April,  1882,  said  witness  Samuel  B.  Evans,  came  before  me, 
Hon.  M.  E.  Cutts  appearing  for  himself,  and  Hon.  H.  B.  Heudersbott  * 
appearing  for  J.  C.  Cook,  just  at  the  close  of  the  examination  of  said 
witness. 

Said  witness,  being  fi^'st  duly  sworn,  testified  as  follows: 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  j>laf!e  of 
residence  ? — Answer.  My  name  is  S.  B.  Evans;  age,  fortj -three;  occui>a 
tion,  journalist;   my  residence,  Ottumwa,  Iowa. 

Int.  2.  Who  wa^  chairman  of  the  Democratic  Congressional  commit- 
tee for  the  6th  Congressional  district  of  Iowa  for^the  year  1880  ! — A.  I 
was,  and  was  until  I  resigned  in  January  or  February,  1882. 

Int.  3.  With  what  paper  were  you  connected  as  editor  or  publisheror 
both  during  the  time  mention^nlf — A.  The  Democrat  and  Times,  ai  Of 
tumwa. 

Int.  4.  Were  yon  present  at  a  meeting  of  several  gentlemen  within  ^ 
day  or  two  after  the  Presidential  election  of  1880,  at  which  J.  C.  Cook. 
the  contestant  in  this  case,  was  also  present,  in  the  City  of  Ortunnva  t— 
A.  Without  any  desire  to  show  any  disrespejt  to  the  court  or  to  ^I- 
Cutts,  I  will  refuse  to  answer. 

Int.  5.  W^ere  you  present  at  any  place  in  Ottumwa  with  Judge  Cook 
during  Wednesday  or  Thursday  alter  said  election! — A.  I  decline  to 
answer. 

Int.  6.  Did  Mr.  Cook,  the  contestant,  within  your  hearing,  at  any  tiuie 
during  said  Wednesday  or  Thursday,  make  any  proposition  or  sugges 
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tion,  iu  wbich  he  in  sabstance  proposed  or  suggested  that  he  desired 
the  returns  or  any  part  of  them  in  Keokuk  County  fixed,  changed,  or 
tampered  with  in  any  way  I — A.  I  decline  to  answer. 

Int.  7.  What,  if  anything,  did  he  say  in  your  hearing  during  either 
of  said  days  about  the  Keokuk  County  election  returns! — A.  I  must 
decline  to  answer. 

Int.  8.  What,  if  anything,  did  lie  say  during  either  of  said  days  in 
your  hearing  about  the  possibility  or  practicability  of  changing  or  fixing 
the  election  returns  of  said  county! — A.  I  decline  to  answer. 

Int.  9.  W^hat,  if  anything,  did  he  suggest  or  propose  in  your  heaiing 
during  either  of  said  days  about  any  one's  getting  possession  or  obtain- 
ing access  to  the  ballot-box  in  the  city  of  Ottumwa  and  changing  or 
tam])ering  \iith  or  handling  in  any  way  the  ballots  therein^  State 
full3'  all  he  said  upon  that  subject. — A.  I  decline  to  answer. 

Int.  10.  Did  he  say  anything  in  relation  thereto! — A.  I  decline  to 
answer. 

Int.  11.  Do  you  decline  to  say  absolutely  whether  or  not  you  heard 
him  say  anything  during  either  of  those  days  about  the  ballot-box  and 
ballots  therein  here  in  Ottumwa,  or  about  the  election  returns  in  Keo- 
kuk County! — A.  I  do  decline. 

Int.  12.  Did  not  Mr.  Cook,  in  your  bearing,  during  one  of  those  days, 
here  in  Ottumwa,  suggest  that  election  returns,  or  some  of  them  in 
Keokuk  County,  could  be  changed  or  fixed,  and  as  that  county  was  in 
his  judicial  district  he  could  protect  any  one  from  being  prosecuted  or 
severely  punished  who  should  do  the  act,  or  words  to  that  eftect ! — A. 
I  decline  to  answer. 

Int.  13.  Have  you  not  said  to  divers  persons,  within  the  last  two 
months,  that  Mr.  Cook  did  make  such  a  proposition  and  statement  in 
your  hearing  here  in  Ottumwa,  within  a  day  or  two  after  the  November 
election  of  1880  ! — A.  I  decline  to  answer. 

Int.  14.  Why  do  you  decline  to  testify  to  what  you  heard  Mr.  Cook 
say  in  relation  to  the  matters  heretofore  inquired  about? — A.  I  decline 
to  answer. 

Int.  15.  How  long  have  you  been  acquainted  with  Mr.  Cook  ? — A.  I 
have  known  him  since  1878. 

Int.  16.  Did  you  see  Mr.  Cook  and  talk  with  him  or  hear  him  talk  at 
any  jilace  in  the  city  of  Ottumewa  on  Wednesday  or  Thursday  after 
said  election  of  1880  ! — A.  I  decline  to  answer. 

Int.  17.  Do  you  decline  to  answer  this  question  because  you  have  for- 
gotten the  facts,  or  is  it  because  you  think  it  prudent  on  your  part  not 
to  answer? — A.  I  decline  to  answer. 

S.  B.  EVANS. 

Subscribed  and  sworn  to  before  me  by  said  S.  B.  Evans  this  17th  day 
of  April,  1882. 

I  SEAL.]  JNO.  W.  HAMMOND, 

Xotary  Public  in  and  for  Wapello  County. 

State  of  Iowa, 

Wapello  County  J  ss  : 

I,  Juo.  W.  Hammond,  a  notary  public  within  and  for  said  county,  do 
hereby  certify  that  in  pursuance  of  the  annexed  notice  I  caused  to  come 
befon*  me  at  my  office  in  the  city  of  Ottumwa,  county  and  State  afore- 
said, on  the  17th  day  of  April,  1882,  Samuel  B.  Evans,  who  was  then 
and  there  by  me  duly  sworn  and  examined,  and  his  examination  re- 
duced to  writing,  and  after  being  read  over  by  said  witness  the  same 
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was  subscribed  and  sworn  to  by  him  in  my  presence,  and  his  said  depo- 
sition is  now  herewith  returned.  And  I  further  certify  that  Hon.  M. 
E.  Cutts  was  present  and  conducted  the  examination  on  behalf  of  him- 
self, and  that  H.  B.  Hendershott,  esq.,  was  present  on  behalf  of  tht 
contestant  J.  C.  Cook,  appearing  at  the  close  of  the  examination  of  said 
witness,  but  before  said  witness  had  been  sworn  to  or  had  subscribed 
his  deposition.  And  I  further  certify  that  said  witness  was  by  me  ex- 
cused for  his  failure  to  ai)pear  in  obedience  to  the  annexed  subpcena  oa 
the  ground  of  his  illness.  And  I  further  certify  that  at  the  conclasion 
of  the  examination  of  said  witness,  and  before  he  signed  his  deposition, 
said  M.  E.  Cutts  asked  for  an  order  to  commit  said  witness  for  contempt 
in  refusing  to  testify,  which  order  I  declined  to  issue  for  the  reasoo  that 
I  had  some  doubt  as  to  my  authority,  under  the  law  of  Iowa,  to  do  so. 

Given  under  my  hand  and  official  seal,  hereto  annexed,  at  Ottumwa, 
in  the  county  of  Wapello,  State  of  Iowa,  this  17th  day  of  April,  1882. 

[SEAL.]  JNO.  W.  HAMMOND, 

Notary  Public  in  and  for  Wapello  County^  Iowa, 

To  the  Hon.  M.  E.  Cutts  : 

You  are  hereby  notified  that  on  the  26th  day  of  April,  A.  D.  1882, 
at  nine  o'clock  a.  m.  of  said  day,  before  E.  D.  Northman,  a  notary  pab- 
lie,  at  his  office  in  the  city  of  Chicago,  Illinois,  said  office  being  in  the 
building  occupied  by  the  general  officers  of  the  Chicago  and  North- 
western Eailroad  Company,  I  will  take  the  depositions  of  F.  M.  Lnce, 
E.  F.  Wyman,  Thomas  Wilmarth,  and  Jacob  Brown,  all  residents  of 
Chicago,  Ulinois.  The  taking  of  said  depositions  will  be  continued  from 
day  to  day  and  from  time  to  time  till  completed.  Said  depositions  wiJl 
be  used  on  the  part  of  the  contestant  in  an  election  contest  case  now 
pending  before  the  House  of  Eepresentatives  of  the  United  States,  en- 
titled John  C.  Cook  vs.  M.  B.  Cutts,  from  the  Gtli  dist.  of  Iowa. 

JOHN  C.  COOK. 
By  his  att'y,    W.*  S.  KENWOKTHY. 

The  State  of  Iowa, 

Mahmka  Co.y  88 : 

I  certify  and  return  that  I  received  this  notice  April  19th,  1882, 
and  that  on  the  same  day  I  served  it  on  M.  E.  Cutts  by  ottering  to  read 
it  to  him  and  by  delivering  him  a  true  copy  thereof  in  Oskaloosa,  Iowa. 

JOHN  C.  KEN  WORTHY. 

Subscribed  and  sworn  to  before  me  by  John  C.  Kenworthy,  this  20th 
day  of  April,  A.  D.  1882. 

W.  S.  KENWORTHY, 
Notary  Public. 
Fees:   Service,  50;  copy,  20;  milage,  10 — 80. 

Deposition  of  Frank  M.  Luce,  taken  by  me  on  the  26th  day  of  April,  A. 
D.  1882,  pursuant  to  the  notice  hereto;  attached  in  a  certain  contested- 
election  case  pending  in  the  Congress  of  the  United  States,  wherein 
John  C.  Cook  is  contestor  and  M.  E.  Cutts  contestee.  The  said  wit- 
ness being  by  me  duly  sworn,  in  answer  to  the  questions  propoundetl 
by  said  John  C.  Cook  testified  as  follows,  said  M.  E.  Cutts  not  being 
present  or  represented : 

Question.  Give  your  name,  age,  residence,  and  occupation  ? — Answer. 
Frank  M.  Luce,  thirty -^vsl  years  old.  Car  accountant  for  the  Chicago  and 
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Xorthwestem  Eailway  Company.    Eesidence,  Chicago,  Cook  County, 
Illinois. 

Q.  How  long  have  you  been  in  your  present  position  as  general  car 
accountant  for  the  Chicago  and  Northwestern  Eailway  Company  ! — A. 
Ten  years. 

Q.  What  is  your  duty  and  the  i)urpose  of  your  office  ? — A.  To  keep 
a  daily  record  of  the  movements  of  all  carS  used  on  the  Chicago  and 
Northwestern  Eailway,  and  its  leased  lines,  also  making  up  the  mile- 
age performed  by  said  cars. 

Q.  From  what  do  you  make  up  this  record  ? — A.  The  frieght  cars  are 
entered  from  agents'  reports,  verified  by  freight  conductors'  reports ;  the 
passenger-train  cars  are  entered  on  our  records  from  the  passenger  con- 
ductors' reports. 

Q.  Have  you  in  your  possession  this  record  for  the  month  of  May, 
1880,  of  the  movements  of  passenger  cars  ? — A.  Yes,  sir. 

Q.  Does  your  company  operate  the  only  line  from  Chicago  to  Mar- 
shalltown,  lowaf — A.  Qes,  sir. 

Q.  At  what  time,  according  to  your  records  in  May,  1880,  was  a  car 
run  on  your  line  from  Chicago  to  Marshalltown,  Iowa,  and  droppied  at 
Marshalltown ;  give  the  date  and  time  of  day  it  left  Chicago,  and  about 
when  it  arrived  at  Marshalltown! — A.  It  left  Chicago — Chicago  and 
Northwestern  Eailway  passenger  car,  No.  38 — left  Chicago  May  14, 
1880,  at  8.15  a.  m.,  train  No.  5,  William  Simmons  conductor.  This 
car  was  left  at  Marshalltown,  Iowa,  by  train  No.  3,  W.  P.  Foote  con- 
ductor, on  May  14, 1880,  at  ll.HO  p.  m.  It  left  Chicago  on  Cedar  Eap- 
ids  express,  and  was  left  at  Cedar  Eapids  and  picked  up  by  next  train, 
and  carried  to  Marshalltown. 

Q.  When  did  this  car  again  leave  Marshalltown  on  its  return  trip  to 
Chicago! — A.  May  15,  1880,  at  about  6.40  p.  m. 

Q.  Did  the  Cedar  Eapids  express  train  run  west  of  Cedar  Ea[)id8! — 
A.  It  did  not. 

Q.  Give  the  time  when  car  was  left  at  Cedar  Eapids,  and  time  it  went 
forward. — A.  Chicago  and  Northwestern  Eailway  car  38  was  left  at 
Cedar  Eapids  May  14,  1880,  at  6.45  p.  m.,  and  left  Cedar  Eapids  by 
train  No.  3,  May  14, 1880,  about  7  p.  m.    It  was  really  the  same  train. 

Q.  Did  the  train  taking  the  car  stop  at  Marshalltown,  or  go  west- 
ward ! — A.  The  train  went  west  and  this  car  was  left  at  Marshalltown. 

Q.  At  that  time,  was  this  car  doing  first-class  or  second-class  service  ! 
— A.  Second-class  service. 

Q.  Is  there  anything  in  your  records  indicating  that  any  other  car 
was  taken  from  Chicago  to  Marshalltown  in  that  month! — A.  There  is 
not. 

Q.  Is  there  anything  in  your  records  indicating  that  a  car  was  left 
at  Marshalltown  on  the  last  day  of  April,  1880  !— A.  There  is  not. 

Q.  Was  it  usual  for  a  train  to  take  a  car  from  Chicago  to  Marshall- 
town  and  drop  it  there  at  that  time! — A.  It  was  not,  and  would  not 
have  been  done  unless  the  car  was  filled  at  Chicago  with  passengers 
destined  for  Marshalltown. 

Q.  Please  hand  to  the  notary,  that  he  may  attach  to  your  deposition, 
the  original  conductors'  reports  on  file  in  your  office,  upon  which  you 
say  your  record  is  made  for  the  14th  day  of  May,  1880. — A.  I  do,  but  I 
wish  to  explain  that  several  of  the  C.  &  N.  W.  passenger  cars  doing 
second-class  service  still  remain  on  first-class  numbers,  and  did  at  that 
time  appear  on  first-class  numbers,  and  were  therefore  reported  by  the 
conductors  according  to  their  instructions;  therefore,  this  passenger  car. 
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althougU  appearing  on  the  report  as  a  first-olass  car,  was  performiug 
second-class  service.    It  was  an  old  car,  unfit  for  first-class  service. 

FRANK  M.  LUCE. 

State  of  Illinois, 

Cooh  Couh  ty : 

I,  Edward  D.  Nortliani,  a  notary  public  in  and  for  Kane  County,  re- 
siding tlierein,  do  hereby  certify  that  the  foregoing  deposition  of  Frauk 
M.  Luce  was  taken  by  me  on  the  2Gth  day  of  Ai)ril,  A.  D.  1882,  at  my 
ottice  in  the  city  of  Chicago,  in  the  building  occupied  as  the  general 
offices  of  the  Chicago  &  Noith  Western  Railway  Comi)an3'.  That  said 
witness  was  by  me  first  dnly  sworn  to  testify  the  truth,  the  whole  truth, 
and  nothing  but  the  truth  in  tiie  above  case;  and  said  deposition  was 
by  me  reduced  to  writing  in  the  presence  of  said  witness,  and  by  him 
subscribed  in  my  presence.  In  witness  whereof  I  have  hereunto  set  my 
hand  and  seal. 

[SEAL.]  EDWARD  D.  NORTHAM, 

yotarif  Public, 

State  of  Illinois, 

Ka7ie  County  ss : 

I,  Thomas  Meredith,  jr.,  clerk  of  the  county  court  in  and  for  said 
county,  in  the  State  aforesaid,  do  hereby  certify  that  said  court  is  a 
court  of  record,  having  a  seal,  and  that  E.  D.  Northam,  of  the  city  of 
Aurora,  in  said  county,  before  whom  the  annexed  deposition  was  taken, 
was,  on  the  2 1st  day  of  Jaimary,  A.  D.  1879,  dulv  appointed  and  com- 
missioned a  notary  public  in  and  for  said  county,  for  the  term  of  four 
years  from  the  date  of  his  said  commission,  and  that  all  his  official  act^ 
under  his  said  commission  as  notary  public  are  entitled  to  full  faith  and 
credit.  I  farther  certify  that  I  am  well  acquainted  with  the  handwrit- 
ing of  the  said  E.  D.  Northam,  and  verily  believe  that  his  signature  is 
^^enuine ;  and  that  the  instrument  is  executed  in  accordance  with  the 
laws  of  the  State  of  Illinois. 

Given  under  my  hand  and  the  seal  of  said  court,  at  my  office  in  Ge- 
neva, in  said  county,  this  2Cth  day  of  April,  A.  D.  1882. 

[SEAL.]  TAGS.  MEREDITH,  Jr., 

ClerL 
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CHiCAao  &  Ii^oETH- Western  Railway  Co. 

Passenger  conductor's  report 

Train  No.  5,  going  west,  left  Chicago  at  8.15  a.  m.  Ma^^  14, 1880;  arrived 
at  Clinton  at  2.45  p.  m.  May  14,  1880.     William  Simmons,  conductor. 


Taken  at 


Chica^'o. 


it 


Initials. 


Car  No8. 


Left  at 


Alail  can». 


BH};gAge  cars. 


C.  &  N. 


70  Clinton. 


Paaaenger  cara. 


Xanie. 


tt 
t« 


This  report  to  be  forwarded  to  F.  M.  Liico,  car  accountant,  Chicago. 
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Chicago  &  North- Western  Eailway  Co. 

Passenger  conductor's  report 

Train  No.  2,  goipg  east,  left  Boone  at  3.45  p.  m.,  May  15, 1880;  arrived 
at  Clinton  at  1.10  a.  m.,  May  16,  1880.    W.  P.  Foote,  conductor. 


Taken  at 

InitialR.' 

Car  Nos. 

Left  at 

• 

Mail  cars. 

Clinton. 

II 

4 

II 

II 

II 
II 
II 

II 

Boone. 

C.  &  N.  W. 

9 

Baggage  oars. 

•  i 

<i 

72 
*21 

Passenger  cars. 

2d  class. 

(  4 

•i 

029 

• 

Istc 

lass. 

>  t 
1  t 

Marshall. 

II 
II 
II 
II 

58 
128 
129 

38 

Pullman  cars. 

tt 

Kame. 
Kenwood. 

This  report  to  be  forwarded  to  F.  M.  Luce,  car  accountant,  CMcago. 


*In  the  original  these  figures  are  ''55/*  which  arc  erased,  and  "fl"  sabstitnted,  with  the  foHoviiij! 
note :  *  *  Is  bag.  car  55  correct  ? " 
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Chicago  &  Noeth- Western  Eailway  Co. 

Passenger  conductor's  report. 

Train  No.  6  going  East  left  Clinton  at  1.15  a.  m.,  May  16, 1880.    Ar- 
rived  at  Chicago  at  7.15  a.  m.,  May  16, 1880.    Wm.  Parnell,  conductor. 


Taken  at 


ClJnioii. 


Initials. 


Car  Kos. 


Mail  Cars. 


N.W. 


9 


Baggage  Cars. 


It 


21 
72 


Passenger  Cars. 


2d  Class. 


II 

029 

Ist  Class. 

it 

1 

38 

tl 

1 

128 

It 

1 

129 

Pullman  Cars. 


Left  at 


Chicago 


NAME. 

Kenwood. 
Kepublic. 


This  report  to  be  forwarded  to  F.  M.  Luce,  car  accountant,  Chicago. 

To  tUe  Hon.  M.  E.  (Jutts  : 

You  are  hereby  notified  that  on  the  24th  day  of*  Ai>ril,  A.  D.  188ii,  at 
nine  o'clock  a.  m.  of  said  day,  at  the  law  offiee  of  Anderson  &  Kinke.^d, 
at  the  city  of  Knoxville,  Iowa,  I  will  take  the  deposition  of  Dr.  VVeth- 
erell,  a  physician  residing  at  Knoxville,  Iowa.  The  taking  of  said  depo- 
sition will  be  continued  from  day  to  day  and  from  time  till  completed. 
Said  deposition  will  be  used  on  the  part  of  the  contestant  in  the  elec- 
tion contest  now  pendiug  before  the  House  of  Eepresentatives  of  the 
United  States,  entitled  John  C.  Cook  versus  M.  B.  Cutt«,  from  the  6th 
district  of  Iowa. 

JOHN  C.  COJK, 
By  his  attorney,  W.  S.  KENWORTHY. 
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The  State  of  Iowa, 

Mahaska  Co,j  88 : 

I  hereby  certify  and  return  that  the  within  notice  came  to  hand  April 
17th,  1882,  and  on  the  same  day  I  served  it  on  Geo.  W.  LafFerty,  attor- 
ney for  M.  E.  Cutts,  by  reading  the  same  to  him,  and  by  delivering  him 
a  copy  hereof  in  (Jskaloosa,  Iowa,  M.  E.  Cutts  not  being  found  by  me 
in  this  county. 

JOHN  C.  KENAVORTHY. 

Subscribed  and  sworn  to  before  me  by  John  C  Ken  worthy,  this  April 
17th,  1882. 

[SEAL.]  W.  S.  KENWORTHY, 

Notary  Public, 

Depositions  of  witness  produced,  sworn,  and  examined  in  pursuance  of 
the  annexed  notice  at  the  office  of  Anderson  &  Kinkead,  in  Knoxville, 
Marion  County,  Iowa,  before  me  John  B.  Elliott,  a  notary  public,  in  a 
certain  case  now  pending  in  Forty-seventh  Congress,  wherein  M.  E. 
Cutts  is  the  incumbent  and  J.  C.  Cook  is  the  contestant,  on  behalf  of 
contestant. 

A.  D.  Wetherell  being  produced,  sworn,  and  examined  on  the  part 
of  contestant,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation.— 
Answer.  A.  D.  Wetherell,  sixty-four  years ;  physician  and  surgeon,  Knox- 
ville,  Marion  County,  Iowa. 

Int.  2.  State  whether  or  not  you  are  acquainted  with  the  parties  to 
this  contest,  and,  if  so,  how  long  you  have  been  acquainted  with  either 
of  them. — A.  I  have  known  the  incumbent  25  years,  the  contestant  10 
vears. 

Int.  3.  State  whether  or  not  in  the  year  1880  you  made  a  trip  to  the 
State  of  Ohio ;  if  so^  state  when  you  started  from  Knoxville  and  when 
you  returned. — A.  I  did;  I  started  from  Knoxville  May  3,  1880,  and 
returned  May  20, 1880. 

Int.  4.  State  whether  or  not,  while  on  that  journey,  you  had  any  con- 
versation with  any  person  in  regard  to  said  person's  bringing  some  ne- 
groes from  Virginia  to  wojk  in  the  coal  mines  near  Oskaloosa,  Iowa.  If 
so,  state  what  the  said  person  said  in  regard  to  the  matter,  when  it  was 
and  where  it  was. — A.  On  that  trip,  somewhere  between  Peoria,  Dl., 
and  Cincinnati,  Ohio,  I  fell  in  company  with  a  gentleman — don't  know 
his  name — who  said  he  was  going  to  Virginia  for  hands  to  work  in  the 
Muchichinock  coal  mines.    That  was  on  the  4th  or  5th  of  May,  1880. 

Int.  5.  Describe  that  gentleman  as  nearly  as  you  can. — A.  A  man 
about  35  years  of  age,  five  feet  ten  inches  in  height;  weight,  about 
from  165  to  170  pounds;  ratber  light  complexion.  He  said  he  had 
brought  some  hands  (negroes)  to  the  Muchichinock  mines  before. 

Int.  6.  Are  you  acquainted  with  a  man  named  Shnmale,  who  is,  or 
about  that  time  was,  interested  to  some  extent  in  the  Muchichinock  coal 
mines f^A.  No,  sir. 

A.  D.  WETHERELL. 

Sworn  to  before  me  and  subscribed  in  my  oresence  by  the  said  A.  D. 
Wetherell  this  24th  day  of  April,  1882. 
[SEAL.]  '  JOHN  B.  ELLIOTT, 

Notary  Puhlir. 

I,  John  B.  Elliott,  a  notary  public,  do  lereby  certify  that  in  pursu- 
ance of  the  annexed  woWee^l  e,vsL\\§>Q,d  to  ccme  before  me  at  the  office  of 
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Anderson  &  Kinkead,  in  Knoxville,  Iowa,  on  the  24th  day  of  April, 
1882,  between  the  hours  of  10  a.  m.  and  2  p.  ni.,  A.  D.  Wetherell,  who 
was  then  and  there  by  me  duly  sworn  and  examined  and  his  evidence 
reduced  to  writing,  and  after  being  by  me  read  over  to  said  witness, 
the  same  was  subscribed  to  by  him  in  my  presence,  and  his  deposition 
is  now  herewith  returned.  And  I  further  certify  that  G-.  W.  Crogin 
was  present  and  conducted  the  examination  on  the  part  of  the  contest- 
•  ant. 

Given  under  my  hand  and  official  seal  hereto  annexed  at  Knoxville, 
in  the  county  of  Marion  and  State  of  Iowa,  this  24th  dav  of  April,  1882. 

[SEAL.]  JOHN  B.  ELLIOTT, 

Notary  Public. 

To  the  Hon.  M.  E.  Cutts: 

You  are  hereby  notified  th.at  on  the  24th  day  of  April,  A.  D.  1882,  at 
nine  o'clock  a.  m.  of  said  day,  at  the  law  office  of  EatcliflF  and  McCay,  in 
Fairfield,  Iowa,  I  will  take  the  deposition  of  Edd.  Campbell,  of  Fairfield, 
Iowa.  The  taking  of  said  deposition  will  be  continued  from  day  to  day 
and  from  time  to  time  till  completed.  Said  deposition  will  be  used  on 
the  part  of  the  contestant  in  the  election  contest  now  x)ending  before 
the  House  of  Representatives  of  the  United  States,  entitled  John  0. 
Cook  vs.  M.  E.  Cutts  from  the  6th  dist.  of  Iowa. 

JOHN  C.  COOK, 
By  W.  S.  KENWORTHY,  his  Atfy. 

The  State  of  Iowa, 

Mahaska  County ,  ss : 

I  certify  and  return  that  this  notice  came  to  liand  on  the  17th  day  of 
April,  1882,  and  that  on  the  same  day  I  served  the  same  on  Geo.  W. 
Lafterty,  att'y  for  M.  E.  Cutts,  in  the  city  of  Oskaloosa,  Iowa,  by  read- 
ing the  same  to  him  in  his  presence  and  hearing,  and  by  delivering  to 
him  personally  a  true  copy  hereof  in  Oskaloosa,  I.,  M.  E.  Cutts  not 
being  found  by  me  in  Mahaska  Co.,  Iowa. 

JOHN  C.  KENWORTHY. 

Subscribed  &  svorn  to  before  me  by  John  C.  Kenworthy  this  17th 
day  of  April,  1882. 

W.  S.  KENWORTHY, 

Notary  Public, 

Depositions  of  witnesses  produced,  sworn,  and  examined  in  pursu- 
ance of  the  annexed  notice,  at  the  office  of  Ratcliff  &  McCoy,  in 
the  City  of  Fairfield,  in  the  County  of  Jefferson,  and  State  of  Iowa,  be- 
fore me, ,  a  notary  public  duly  commissioned  and  qualified 

as  such  under  the  hws  of  Iowa,  in  a  certain  proceeding  now  pending 
before  the  House  of  Eepresentatives  of  the  Congress  of  the  United 
States  of  America,  eutiUed  John  C.  Cook  vs.  M.  E.  Cutts,  from  the  6th 
district  of  Iowa,  to  bt  used  on  behalf  of  said  John  C.  Cook. 

Edward  Campbeu^,  Jr.,  of  lawful  age,  being  produced,  sworn,  and 
examined  on  the  part  (f  the  contestant,  John  0.  Cook,  deposes,  answers, 
and  says  as  follows : 

Interrogatory  1.  What  ik  your  name  and  age,  and  where  do  you  re- 
side ! — Answer.  My  name  i^  Edward  Campbell,  jr.:  my  age  is  sixty-two 
years,  and  reside  at  FairieU,  Iowa. 

Int.  2.  State  if  you  wci^j  present  at  a  meeting  of  Democratic  politi- 
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cians  at  the  City  of  Ottumwa,  Iowa,  at  Hodge's  hotel,  called  the  "  Eng- 
lish Kitchen,"  a  few  days  subsequent  to  the  general  election  in  the  year 
1880  !— A.  I  was. 

Int.  3.  Who  was  present  at  that  meeting  f — A.  P.  G.  Ballingall,  8.  B. 
Evans,  J.  O.  Briscoe,  —  Kiser,  and  others  of  Ottumwa,  Judge  J.  C. 
Cook,  E.  H.  Gibbs,  and  a  number  of  others. 

Int.  4.  Did  John  C.  Cook,  at  that  meeting,  propose  to  have  the  ballot- 
boxes  in  Keokuk  County,  or  any  other  place,  stuffed,  and  say  that  as . 
judge  of  the  district  court  he  would  protect  the  party  if  detected,  or 
words  to  that  effect,  or  that  could  be  construed  into  such  meaning! 
— A.  He  did  not,  so  far  as  I  heard ;  no  such  proiwsition  was  made  in 
my  hearing. 

Int.  5.  If  such  proposition  had  been  made  by  said  Cook,  would  yon 
have  heard  it  ? — A.  If  such  a  proi)osition  had  been  publicly  made  by 
said  Cook  I  think  I  would  have  heard  it.  I  heard  notiiing  of  the  kind, 
or  auvthing  ai>proaching  it. 

EDW.  CAMPBELL,  JE. 

Sworn  to  l)efore  me  and  subscribed  in  my  presence,  by  the  alwve 
named  Edward  Campbell,  jr.,  this  24th  day  of  April,  A.  D.  1882. 
Witness  mv  hand  and  notarial  seal. 
[SEAL.]  ROBERT  F.  RATCLIFF, 

Notary  Public, 

J.  B.  McCoy  appeared  on  the  part  of  John  C.  Cook  as  his  attorney. 
There  was  no  appearance  on  the  part  of  M.  E.  Cutts. 

State  of  Iowa, 

Jefferson  County ^  ss: 

I,  Robert  F.  Ratcliff,  a  notary  public  in  and  for  said  county  and  State, 
do  hereby  certify,  that  in  purisuauce  of  the  annexed  notice  I  cause<l  to 
come  before  me  at  the  oflBce  of  Ratcliff  &  McCoy,  in  the  City  of  Fair- 
tield,  in  Jefferson  County,  State  of  Iowa,  on  the  24th  day  of  April,  A.  D. 
1882,  between  the  hours  of  nine  o'clock  a.  m.  and  five  o'clock  p.  m.  of  said 
day,  Edward  Campbell,  jr.,  who  was  then  and  there  by  me  duly  sworn, 
and  was  examined,  and  his  examination  by  me  reduced  to  writing,  and 
after  being  read  over  to  siiid  witness  the  same  was  snl-scribed  and  sworn 
to  by  him  in  my  presence.  I  further  certify  that  J.  B.  McCoy  api)eared 
as  att'y  for  for  John  C.  Cook,  and  there  was  no  appearance  for  31.  E. 
Cutts. 

Witness  mv  hand  &  notarial  seal  this  24th  dav  of  April,  A.  I).  1882. 

[SEAL.  I       "  ROBERT  F.  RATCLIFF, 

Notary  Puhlk. 

To  the  Hon.  JouN  C.  CooK: 

You  are  hereby  notified  that  on  the  Oth  dayof  Apnl,  1882,  at  nine 
o'clock  a.m.,  at  the  office  of  Needliam  &  AVag^roner,  in  Oskalposa,  Iowa, 
and  before  W.  H.  Needliaui,  a  notary  i»ublie  :n  ind  for  tlie  eount.v  of 
Mahaska,  State  of  Iowa,  1  will  take  tlie  de])f)8i<ions  of  the  following 
witnesses,  to-wit:  J.  W.  Jones,  ,Jost»pli  Chi/ron.  John  Baxtrr,  (J.  P. 
Dand}*,  Addison  Rhodes,  AV.  J.  Jones,  Washington  Mathews,  J.  W. 
Jones,  P.  L.  Kingman,  Taylor  Jett'erson,  Neil  Cladwin,  liobt.  liogsett, 
John  Burt,  Henry  Newton,  John  McMillen,  Sail.  Watkius,  Minor  Hen- 
derson, Ben.  Scott,  Geo.  W.  Lewis,  Wm.  AVormiey,  Silas  Stribling,  Titus 
Cosby,  John  Uawkins,  W.  S.  Thonis,  Isaac  Dk^wning,  James  Martin,  Liinl- 
say  Robinson,  Henry  Lewis,  Jesse  Canoll,  San'l  Maupin,  W.  T.  HowaiiJ, 
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Chas.  Garrison,  Hardin  White,  Page  Irvin,  James  Wood,  Sam'l  Willis, 
Edward  Johnson,  Robt.  Brown,  David  Brown,  Moses  Gibbons,  Sam'l 
Franklin,  Eston  Gibbons,  J.  H.  Bates,  Hilery  Scott,  Henry  Ferror,  Glhris. 
Lewis,  Bennet  Crank,  Nelson  VVooafork,  Wm.  Cross,  Frank  Walker, 
Chas.  Harris,  Alex.  Southall,  Frank  Bush,  Alex.  Dicerson,  John  Edmunds, 
Andrew  Garland,  Rich'd  Price,  Jasper  Kinney,  John  J.  Sheffey,  Nick 
Smith,  John  P.  Sheffey,  G.  8.  Caull,  R.  T.  Hill,  Lenert  Robert,  Chas. 
Lindsay,  Sam'l  Smith,  Jas.  Norris,  Mack  Slaughter,  John  Carr,  Wilson 
Gary,  Cha«.  Allen,  Hugh  Lee,  Willis  Mays,  David  J.  Cambell,  John 
Green,  Washt.  Brown,  Jackson  Garland,  Wm.  Southall,  Henry  Hughes, 
Ben.  Woodfork,  F.  H.  Carter,  Wm.  Langford,  Marcus  Barr,  J.  H.  James. 
The  taking  of  such  depositions  will  be  continued  from  day  to  day  and 
from  time  to  to  time  until  completed,  should  said  Needham  be  un- 
able to  act  as  notary  or  commissioner  or  not  be  present,  some  other  no- 
tary will  act  as  commissioner  in  his  stead.  Said  depositions  will  be  used 
in  behalf  of  the  incumbent  in  the  election  contest  now  pending  before 
the  House  of  Representatives  of  the  United  States,  entitled  John  C. 
Cook  V8.  M.  E.  Cutts,  from  the  6th  dist.  of  Iowa. 

M.  E.  CUTTS. 

State  op  Iowa, 

Mahasla  County,  88: 

I  certify  and  return  that  I  received  this  notice  on  the  3rd  day  of  April, 
1882,  and  I  served  it  on  same  day  on  John  C.  Cook  personally  in  Oska- 
loosa  Township,  Mahaska  (^ounty,  Iowa,  by  delivering  to  him  a  copy  of 
same,  he  waived  reading. 

MARQUIS  BARR, 
Sheriff  of  Maha8ka  County ^  Iowa. 
J.  C.  Cook,  contestant,' 

V8. 

M.  E.  Cutts,  incumbent. 

In  the  matter  of  the  contest  for  the  ofiSce  of  Representative  ii|^the  47th 
Congress  from  the  sixth  Congressional  district  of  Iowa. 

To  J.  C,  contestant: 

You  are  hereby  notified  that  on  the  18th  day  of  April,  A.  D.  1882,  at 
eleven  o'clock  a.  m.,  before  W.  H.  Needham,  a  notary  public  of  the 
State  of  Iowa,  at  his  office  in  the  city  of  Oskaloosa,  Iowa,  the  incnm- 
bent,  M.  E.  Cutts.  will  cause  to  be  taken,  to  be  used  in  his  behalf,  the 
testimony  of  the  lollowing  witnesses,  viz:  Anthony  Clark,  Andrew  Tur- 
ner, Anthony  Burrell,  J.  H.  Bates,  J.  E.  Buxton,  Adam  Fielding,  Albert 
Chapman,  Thornton  Coleman,  H.  Muck,  S.  Knowles,  W.  J.  Brown,  & 
W.  H.  Ross,  W.  S.  Thoms,  residents  of  Muchachinock,  in  Mahaska 
Coctaty,  Iowa,  and  oentinae  the  taking  thereof,  from  day  to  day  and 
time  to  tioae.  until  the  same  is  oomplet^. 

M.  E.  CUTTS, 

IncumhenL 
State  of  Iowa, 

Mahaska  County^  88 : 

1  certify  and  return  that  I  received  this  notice  on  the  15th  day  of 
April,  1882,  and  I  served  it  same  day  on  J.  C.  Cook,  in  Oskaloosa  Town- 
ship ,  Mahaska  County,  Iowa,  by  reading  it  to  W.  S.  Ken^orthy,  his 
atto  rney,  and  delivered  to  him  a  copy  of  same. 

MARQUIS  BARR, 
Sheriff  of  Mahaska  County y  lowa» 
H.  Mis.  26 35 
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United  States  of  America. 

Stale  of  Iowa,  S8 : 

The  United  States  to  Thornton  Coleman,  H.  Muck,  S.  Knowle.s,  AV.  J. 

Brown,  W.  H.  Ross,  W.  S.  Thorns: 

You  are  hereby  commanded  to  appear  before  W.  H.  Needhaui,  a  notary 
public  in  and  for  the  county  of  Mahaska  and  State  of  Iowa,  at  his  office 
in  Oskaloosa,  Iowa,  at  9  o'clock  a.  m.  on  the  19th  daj'  of  April,  1882,  to 
give  evidence  in  behalf  of  the  incumbent  in  the  election  contest,  now 
pending  before  the  House  of  Representatives  of  the  United  States,  en- 
titled John  C.  Cook  versus  M.  E.  Ciitts,  from  the  sixth  district  of  Iowa. 
And  this  you  shall  in  no  wise  omit  under  the  penalty  of  the  law. 

Witness  my  hand  and  seal  notarial  hereto  affixed  this  17th  dav  of 
April,  1882. 

[SEAL.J  W.  H.  NEEDHAM, 

Xotary  Public, 

I,  C.  H.  Jones,  being  first  duly  sworn,  on  oath  depose  and  say  that 
the  within  subpoena  came  into  my  hands  on  the  17th  day  of  April,  1882, 
and  on  the  same  day  I  served  the  same  on  Thornton  Coleman,  H.  Mnck, 
and  W.  S.  Thoms,  in  Harrison  T'w'p,  and  on  W.  H.  Ross,  in  Des  Moines 
T'w'p,  all  in  Mahaska  County,  State  of  Iowa,  by  reading  the  same  and 
giving  to  each  a  copy. 

C.  H.  JONES. 

Sworn  to  and  subscribed  before  me  this  17th  xlay  of  April,  1882. 
[SEAL.]  D.  C.  WAGGONER, 

Xotary  Public. 

United  States  of  America, 

State  of  loicttj  ss : 

The  United  States  to  Minor  Henderson,  Sam.  Rhodes,  John  Hawkins, 
Ben.  Scott,  Sam.  Watkins,  Jesse  Carroll,  J.  E.  Buxton,  Washington 
Brown : 

You  are#iereby  commanded  to  appear  before  W.  H.  Needbam,  a  notary 
public  in  and  for  the  county  of  Mahaska,  and  State  of  Iowa,  at  hi's 
office  in  Oskaloosa,  Iowa,  at  9  o'clock  a.  m.  on  the  10th  day  of  April 
1882,  to  give  evidence  in  behalf  of  the  incumbent  in  the  election  contest 
now  pending  before  the  House  of  Representatives  of  the  United  States, 
entitled  John  C.  Cook  versus  M.  E.  Cutts,  from  the  sixth  district  of  Iowa. 
And  this  you  shall  in  no  wise  omit  under  the  penalty  of  the  law. 

Witness  my  hand  and  seal  notarial  hereto  affixed  this  8th  day  of  April, 

[SEAL.]  W.  H.  NEEDHAMT, 

Notary  Public. 

This  subpoena  came  into  my  hands  on  the  8th  day  of  April,  1882,  and 
on  the  same  day  I  served  the  same  on  J,  E,  Buxton,  in  Des  Moines 
T'w'p,  Mahaska  County,  Iowa,  and  on  Minor  Henderson  and  Sam. 
Watkins  in  Harrison  T'w'p,  Mahaska  County,  Iowa,  by  reading  and 
giving  to  each  a  copy.  I  solemnly  swear  the  same  to  be  true  as  I  verily 
l>elieve. 

C.  H.  JONES. 

Sworn  to  and  subscribed  before  me,  the  11th  day  of  April,  1882,  by 
the  above-named  C.  H.  Jones. 
[SEAL.]  D.  C.  WAGGONER, 

Notary  Public. 
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I,  J.  L.  Ednioiuls,  being  first  duly  sworn,  on  oath  depose  and  say  that 
I  teceived  the  within  subpijena  on  the  8tli  day  of  April,  1882,  and  on 
the  same  day  I  served  the  same  on  John  Hawkins  and  Washington 
Brown,  in  Des  Moines  T'w'p,  Mahaska  County,  Iowa,  and  on  Hen.  Scott 
and  Jesse  Carroll,  in  Harrison  TVp,  Mahaska  County,  Iowa,  by  read- 
ing the  same  and  giving  to  each  a  copy. 

JOHN  L.  EDMONDS. 

Sworn  to  before  me,  and  subscribed  in  my  presence  by  the  al>ove- 
named  J.  L.  Edmunds,  this  llth  day  of  April,  1882. 

[SEAL.]  J).  C.  WAGCiONEK, 

Xofary  Puhlic, 

United  States  of  America, 

State  of  Iowa ^  hh: 

The  United  States  to  Anthony  Clark,  Andrew  Turner,  Anthony  Bur- 
rell,  J.  H.  Bates,  J.  E.  Buxton,  Adam  Fielding,  Albert  Chapman : 

You  are  hereby  commanded  to  appear  before  W.  H.  Ne<^ham,  a  notary 
public  in  and  for  the  county  of  Mahaska,  and  State  of  Iowa,  at  his 
office  in  Oskaloosa,  Iowa,  at  9  o'clock  a.  m.  on  the  18th  day  of  April, 
1882,  to  give  evidence  in  behalf  of  the  incumbent  in  the  election  contest 
now  pending  before  the  House  of  Representatives  of  tbe  United  States^ 
entitled  John  C.  Cook  vernus  31.  E.  Cutts,  from  the  sixth  district  of  Iowa. 
And  this  you  shall  in  no  wise  omit  under  the  penalty  of  the  law. 

Witness  mv  hand  and  seal  notarial  hereto  affixed,  this  17th  day  of 
April,  1J^82. 

[seal.J  W.  H.  need  ham. 

Notary  Public, 

This  subpiena  came  into  my  hands  on  the  17th  of  April,  1882,  and 
on  the  same  day  I  served  the  same  on  Andrew  Turner,  Anthony  Clark, 
J.  H.  Bates,  and  Adam  Fielding,  in  Harrison  T'w'i>,  and  on  Anthony 
Burrell,  and  Albert  Chapman,  in  Des  Moines  T'w'p,  all  in  Mahaska  Coun- 
ty, and  State  of  Iowa,  by  reading  and  giving  to  each  a  copy.  The 
al>ove  statement  I  solemn Iv  swear  is  true  as  I  verilv  believe. 

\     C.  H.  JONES. 

Sworn  to  and  subscribed  before  me  this  17th  dav  of  April,  1882. 

[seal.j  d.  c.  'waggoner. 

Notary  Puhlw. 

United  States  of  America, 

t^tate  of  loicaj  hh: 

The  United  States  to  Daniel  Brown,  Wm,  Cross,  IJichard  Price,  Nelson 
Woodfork,  G.  S.  Call,  Wilson  Cary,  Hugh  Lre,  Wm.  Southall: 

You  are  hereby  commanded  to  appear  before  W.  H.  Needham,a  notary 
public  in  and  for  the  county  of  Maha.ska,  and  State  of  Iowa,  at  his 
office  in  Oskaloosa,  Iowa,  at  0  o'clock  a.  m.  on  the  15th  day  of  April, 
1882,  to  give  evidence  in  behalf  of  the  incumbent  in  the  election  contest 
now  pending  before  the  Houvse  of  Kepresentatives  of  the  United  States, 
entitled  John  C.  Cook  vernm  M.  E.  Cutts,  from  the  sixth  district  of  Iowa. 
And  this  you  shall  in  no  wise  omit  under  the  penalty  of  the  law. 

Witness  mv  hand  and  seal  notarial  hereto  atlixed,  this  14th  day  of 
April,  1882. 

[seal.]  W.  H.  NEEDHAM, 

Notary  Public . 
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I,  C  H.  JoDes^  being  first  dujy  sworn,  on  oath  say  that  the  within 
subpcBna  came  into  my  hands  on  the  l4th  day  of  April,  1882,  and  on 
the  same  day  I  served  the  same  on  Hugh  Lee,  Wm.  Cro8S,  Wilsim  Gary, 
Daniel  Browu,  m  Des  Moines  TVp,  Mahaska  County,  Iowa,  and  Wm. 
Southall  and  G.  S.  Calls,  in  Harrison  T'w'p,  in  the  same  county  and 
State. 

C.  H.  JONES. 

Sworn  to  before  me,  subscribed  in  my  presence,  this  16th  day  of  April, 
1882,  by  tbe  above-named  C.  H.  Jones. 

[SEAL.J  D.  C.  WAGGONER, 

Notary  PMk. 

United  Staies  of  America, 

State  of  Iowa ^  hs  : 

The  United  States  to  Robt.  Hogsett,  John  Burt,  Henry  Newton,  John 
McMillen,  C.  P.  Dandy,  Addison  Rhodes,  Albert  Chapman,  and 
Washington  Mathews : 

You  are  bereby  commanded  to  appear  before  W.  H.  Needhara,  a  no- 
tary public  in  and  for  the  county  of  Mahaska  and  State  of  Iowa,  at  his 
office  in  Oskaloosa,  Iowa,  at  9  o'clock  a.  m.,  on  the  7th  day  of  April, 
1882,  to  give  evidence  in  behalf  of  the  incumbent  in  the  election  con- 
test now  pending  before  the  House  of  Representatives  of  the  United 
States,  entitled  John  C.  Cook  cerstis  M.  E.  Cutts,  from  the  sixth  district 
of  Iowa.  And  this  you  shall  in  no  wise  omit  under  the  penalty  of  the 
law. 

Witness  my  hand  and  seal  notarial  hereto  affixed  this  5th  day  of 
April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public^, 

I,  C.  H.  Jones,  being  first  duly  sworn,  on  oath  say  that  the  within 
subpoena  came  into  my  hands  on  the  5th  day  of  April,  1882,  and  on  the 
same  day  I  served  the  same  on  John  Burt,  Washington  Mathews,  John 
McMillen,  Robt.  Hogsett,  and  Addison  Rhodes  in  Harrison  Twp.; 
J.  W.  Jones,  Albert  Chapman,  Henry  Newton,  and  C.  P.  Dandy  in  Des 
Moines  Twp.,  and  John  L.  Edmunds  in  Oskaloosa  Twp.,  all  in  Mahaska 
•  County  and  State  of  Iowa,  by  reading  the  same  and  giving  to  each  a 

H^opy. 

C.  H.  JONES. 

Sworn  to  and  subscribed  before  me  this  6th  day  of  April,  1882,  by 
C.  H.  Jones. 

[SEAL.]  D.  C.  WAGGONER, 

Notary  Public, 

(Indorsed:)  J.  W.  Jones,  John  Burt,  Washington  Matthews,  John 
McMillan,  Robt.  Hogsett,  Albert  Clia])man,  Addison  Rhodes,  Henry 
Newton,  C.  P.  Dandy,  John  L.  Edmonds. 

United  States  of  America, 

State  of  lowa^  ss : 

The  United  States  to  David  J.  Campbell  and  Thornton  Colman : 

You  are  hereby  commanded  to  appe^u*  before  W.  H.  Needham,  a  no- 
tory  public  in  and  for  the  county  of  Mahaska  and  State  of  Iowa,  at  his 
office  in  Oskaloosa,  lowa^  at  9  o'clock  a.  m.,  on  the  12  day  of  April, 
1882,  to  give  evidence  in  behalf^ of  the  incumbent  in  the  election  con 
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test  now  pending:  before  the  House  of  Eepresentatives  of  the  United 
States,  entitled  John  C.  CJook  versus  M.  B.  Outts,  from  the  sixth  district 
of  Iowa.  And  this  you  shall  in  no  wise  omit  under  the  penalty  of  the 
law\ 

Witness  my  hand  and  seal  notarial  hereto  affixed  this  11  day  of 
April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

I,  C.  H.  Jones,  being  first  duly  sworji,  on  oath  depose  and  say  that 
I  received  the  within  subpoena  on  the  11th  day  of  April,  1882,  and  on 
the  same  day  I  served  the  same  on  Daniel  J.  Campbell,  in  Des  Moines 
Twp.,  Mahaska  County,  Iowa,  and  on  the  12th  day  of  April  I  served 
the  same  on  Thornton  Coleman,  in  Harrison  Township,  Mahaska  County, 
Iowa,  by  reading  and  giving  to  each  a  copy. 

C.  H.  JONES. 

Sworn  to  before  me  and  subscribed  in  my  presence  this  12th  day  of 
April,  1882. 

[SEAL.]  D.  C.  WAGGONER, 

Notary  Public. 

United  States  of  America, 

State  of  lotcaj  ss  : 

The  United  States  to  J.  W.  Jones,  Joseph  Chilton,  John  Baxter,  W. 
J.  Jones,  J.  W.  Jones,  P.  L.  Kingman,  Taylor  Jefferson,  Ned  Gladwin, 
John  P.  Sheffey,  John  L.  Edmunds,  and  R.  T.  Hill  : 

You  are  hereby  commanded  to  appear  before  W,  H.  Needham,  a  no- 
tary public,  in  and  for  the  county  of  Mahaska  and  State  of  Iowa,  at  his 
office  in  Oskaloosa,  Iowa,  at  9  o'clock  a.  m.,  on  the  6th  day  of  April, 
1882,  to  give  evidence  iii  behalf  of  the  incumbent  in  the  election  con- 
test now  pending  before  the  House  of  Representatives  of  the  United 
States,  entitled  John  C.  Cook  twrsus  M.  E.  Cutts,  from  the  sixth  district 
of  Iowa.  And  this  you  shall  in  no  wise  omit  under  the  penalty  of  the 
law. 

Witness  my  hand  and  seal  notarial  hereto  affixed  this  5th  day  of 
A])ril,  1882. 

[SEAL.J  .         W.  H.  NEEDHAM, 

Notary  PuWc 

^  I,  John  L.  Edmunds,  being  first  duly  sworn,  on  oath  dei)08e  and  say 
that  the  within  subpoena  came  into  my  hahds  on  the  5th  day  of  April, 
1882,  and  that  on  the  same  day  I  served  thAsame  on  R.  T.  Hill,  Taylor 
Jefferson,  Joseph  Chilton,  Ned  Gladwin,  W.  J.  Jones,  John  Baxter, 
and  J.  W.  Jones,  by  reading  and  giving  to  ea<;h  a  copy. 

J.  L.  EDMONDS. 

Sworn  to  before  me  and  subscribed  in  my  presence  this  5th  day  of 
April,  1882. 

[SEAL.]  D.  C.  WAGGONER, 

Notury  Public. 

Across  the  face  in  red  :  Erroneous  return. 

(Indorsed:)  R.  T.  Hill,  Taylor  Jefiferson,  Joseph  Chilton,  Ned  Glad- 
win, W.  J.  Jones,  John  Baxter,  J.  W.  Jones,  J.  P.  Sheffey. 
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I,  John  L.  Edmunds,  being  first  duly  sworn,  on  oath  say  that  tbe 
within  subpoena  came  into  my  hands  on  the  5th  day  of  April,  1882,  and 
was  by  me  served  on  R.  T.  Hill,  Taylor  Jefferson,  and  John  P.  Sheffey, 
in  Oskaloosa  Twp.,  and  Joseph  Chilton,  W.  J.  Joues,  and  J.  W.  Jones, 
in  Des  Moines  Twp.,  and  !Ned  Gladwin  and  John  Baxter,  in  Harrison 
Twp.,  all  in  Mahaska  Count.y  and  State  of  Iowa,  by  reading  the  saiw 
and  giving  to  eaeh  a  copy. 

JOHN  L.  EDMONDS. 

Sworn  to  before  me  and  subscribed  in  mj^  presence  by  John  L.  Ed 
inunds  this  6th  day  of  April,  1882. 

[SEAL.]  D.  C.  WAGGONER, 

Notary  Publk, 

Captioiu 

Depositions  of  witnesses  produced,  sworn,  and  examined  in  pursuance 
of  the  notices  hereto  attached  at  the  law  office  of  W.  Q.  Xeedham,  in 
the  city  of  Oskaloosa,  county  of  Mahaska,  and  State  of  Iowa,  before 
me,  W.  H.  Xeedham,  a  notary  public,  in  a  certain  action  now  pending 
in  the  House  of  Representatives  of  the  47th  Congress  from  the  6th  Con 
gressioual  district  of  Iowa,  wherein  John  C.  Cook  is  contestant  for 
the  office  of  Congressman  from  said  district  and  State,  and  M.  E.  Catts 
is  incnmbent.    Depositions  on  behalf  of  the  incumbent. 

W.  J.  Jones,  being  of  lawful  age,  produced,  sworn,  and  examiDed, 
deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  Wm.  J.  Jones,  age  30,  residence,  Muchachinock^ 
Iowa;  occupation,  carpenter. 

Int.  2.  How  long  have  you  resided  in  the  State  of  Iowa  ? — A.  Two 
years  and  one  mouth  to  the  day.  •' 

•  Int.  3.  Are  you  acquainted  with  Sophj^  Banks,  and  if  so,  how  long 
have  you  known  her ! — A.  Yes,  sir ;  I  formed  her  acquaintance  some 
time  in  the  1st  of  the  month  of  July,  1880. 

Int.  4.  Where  did  you  first  become  acquainted  with  her? — A.  At 
Muchachinock,  Iowa. 

Int.  5.  When  did  she  first  come  to  the  State  of  Iowa  ! — A,  She  came 
some  time  in  the  first  of  July.    . 

Int.  6.  In  what  crowd  by  numbers  did  she  come  from  the  State  of 
Virginia  to  Iowa  f — A.  In  the  July  crowd.     In  the  4th  crowd. 

Int.  7.  Did  she,  or  did  she  not,  come  in  the  second  crowd  ? — A.  She 
did  not  come  in  the  second  crowd. 

Int.  8.  What  crowd  by  number  did  you  come  in  ! — A,  The  first. 

Int.  9.  Were  >  on  at  Muchachinock  at  the  time  of  the  arrival^  and  do 
you  know  of  the  arrival  of  the  first,  second,  third,  and  fourth  crowds  of 
colored  people  from  Virginia! — A.  Yes,  sir;  I  do. 

Int.  10.  Can  yon  give  the  dates  of  the  arrival  of  the  first,  the  second, 
third,  and  fourth  crowds  of  the  colored  people  from  Virginia  to  Mocba- 
chinock  ? — A.  I  know  of  none  except  the  first  crowd  that  I  came  in, 
which  was  on  the  5th  day  of  March,  1880. 

Int.  II.  Are  you  acqnainted  with  one  Major  Thonnis  Shumate!  and,  if 
so,  state  how  long  you  have  known  him,  where  he  lived  during  the  time 
you  knew  him,  and  give  the  dates,  as  near  as  you  can,  of  his  changes 
in  ))lare8  of  residence,  if  any. — A.  I  am  acquainted  with  Major  Thomas 
Shuniiite;  have  known  him  since  February  18,  1880.  When  I  formed 
liis  ar(jnaintance  he  was  living  in  Staunton,  Va.    During  the  time  I 
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have  knowu  him,  be  has  lived  in  Muchachinock,  I  don't  remember 
the  exact  date  of  his  change  from  the  hollow.  That  is  all  the  chang^  I 
know  of,  except  from  the  hollow  to  this  place,  and  from  here  to  Excel- 
sior, 

Int.  12.  When  did  he  first  come  to  Muchachinock,  Mahaska  County, 
Iowa,  and  bow  long  did  he  live  there  ?  State  as  near  as  you  can. — ^A. 
He  came  there  on  the  5th  day  of  March,  1880 ;  don't  know  exact  date 
when  he  left.    He  staid  there  somewhere  about  eighteen  months. 

Int.  13.  Were  you  acquainted  with  hiS  general  reputation  for  truth 
and  veracity  in  the  community  in  which  he  lived  during  the  time  he  re- 
sided at  Muchachinock,  Iowa  ! — A.  Yes,  sir. 

Int.  14.  What  was  that  reputation,  good  or  bad! — A.  In  my  opinion 
I  considered  it  bad. 

Int.  15.  From  what  you  have  heard  others  say,  and  from  what  you 
know  about  said  Thomas  Shumate  yourself,  state  whether  or  not  you 
would  believe  him  under  oath. 

(The  contestant  objects  to  the  question  as  incompetent,  irrelevant, 
and  immaterial.) 

A.  1  would  not. 

Int.  16.  Were  you  at  the  polls  on  the  day  of  the  election,  in  November, 
1880,  in  either  Des  Moines  or  Harrison  Townships,  Mahaska  County, 
Iowa  !    If  so,  state  in  which  township  you  were. — A.  I  was  at  both,  sir. 

Int.  17.  Were  you  there  at  the  time  any  or  all  of  the  colored  men 
were  who  were  employed  in  or  about  the  mines  at  Muchachinock  ! — A. 
I  wa«  there  at  a  time  when  a  part  of  them  were  there ;  not  all  of  them. 

Int.  18.  At  the  time  you  and  the  colored  men  were  there,  state  whether 
or  not  the  men  who  were  employed  in  the  mines  in  Mahaska  County,  as 
aforesaid,  ai)peared  at  the  polls,  and  by  violence  and  threats  drove  away 
the  friends  of  the  contestant,  and  prevented  any  challenges  being  in- 
terposed to  their  voting. — A.  They  did  not,  sir,  according  ti)  my  knowl- 
edge, nor  did  I  hear  of  any  such  until  the  last  month. 

Int.  19.  Was  there  any  disorderly  conduct  of  any  kind  at  or  about  the 
polls,  in  either  township  you  have  mentioned,  at  the  time  of  said  elec- 
tion f — A.  No,  sir. 

Cross-examination : 

Int.  20.  What  did  counsel  for  incumbent  ask  you  at  the  close  of  your 
examination  ?  Whisper  to  you! — A.  He  asked  me  if  I  was  at  the  polls 
all  the  time  that  James  Foster  was.  I  told  him  that  Jim  Foster  arrived 
there  some  few  minutes  before  I  did. 

Int.  21.  How  did  you  know  how  long  Foster  had  been  there  when 
you  got  there  ? 

^  (Both  of  these  two  questions  objected  to  by  incumbent  as  not  proper 
cross-examination  and  immaterial.) 

A.  He  went  out  in  a  buggy  just  ahead  of  me.  At  the  time  that  Fos- 
ter got  out  of  his  buggy  I  was  in  two  hundred  yards  of  him,  going  to 
the  polls. 

Int.  22.  Which  polls,  Des  Moines  or  Harrison  Township  ? — A.  Harri- 
son Township. 

Int.  23.  W^hat  time  of  day  was  this  ! — A.  It  was — the  sun  was  about 
three-quarters  of  an  hour  high. 

Int.  24.  How  long  did  you  stay  at  the  Harrison  Township  polls  at 
that  time! — A.  Nearly  one  hour,  I  suppose. 

Was  that  the  only  visit  you  made  to  those  polls  at  that  day  ? — ^A. 
That  was  the  only  one. 

Int.  25.  Who  wont  with  yon,  and  how  iVA  you  go  to  said  polls? — A. 
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I  was  in  company  with    Jack  Baxter,  and  went  out  in   a  two-horee 
wagon. 

fhit.  26.  Who  was  with  Foster,  and  how  did  he  go  f — A.  He  went  out 
in  a  buggy  belonging  to  Wm.  Harper,  and  to  best  of  my  judgment  be- 
lieve that  Wm.  Harper  was  driving  the  team. 

Int.  27.  Jack  Baxter,  the  person  referred  to  heretofore,  has  been  pres- 
ent, has  he  not,  during  nearly  all  of  your  examination  so  far  ? — ^A.  Jack 
Baxter  was  in  at  the  time  that  I  commenced,  but  I  think  he  left  soon 
after  I  commenced. 

Int.  28.  Was  Harrison  Township  polls  the  place  where  you  voted  on 
that  day  f— A.  No,  sir;  East  Des  Moines  Township. 

Int.  29.  W^hat  were  you  doing  at  the  Harrison  Township  polls ;  what 
did  you  go  over  there  for  ? — A.  I  went  over  for  the  benefit  of  the  ride. 

Int.  30.  Wa«  that  Baxter's  voting  place  f — A.  Yes,  sir;  I  think  it  was. 

Int.  31.  Did  he  vote  there,  when  he  went  over  with  you  ? 

(Objected  to  as  not  cross-examination  and  immaterial.) 

A.  I  did  not  see  him  vote. 

Int.  32.  Did  Baxter  ask  you  to  ride  with  him  over  to  the  Harrison 
Township  polls  I 

(Objected  te  as  not  cross  examination,  irrelevant,  and  immaterial.) 

A.  I  don^t  think  he  did. 
'    Int.  33.  How  then  did  you  happen  to  go  as  that  was  not  your  voting 
pla<^f 

(Same  objection.) 

A.  The  wagon  I  went  over  in  having  carried  voters  over  all  the  fore- 
noon, not  having  a  full  load,  I  jumped  in  and  went  over  for  a  ride. 

Int.  34.  Who  else  was  in  the  wagon  besides  you  and  Baxter  ? 

(Same  objection.) 

A.  There  were  other  parties  in  the  wagon  ;  I  recollect  of  no  one  else 
but  Baxter. 

Int.  35.  Did  you  not  testify  this  forenoon  that  you  and  Baxter  were 
the  only  ones  in  the  wagon  when  you  went  over  to  the  polls  in  Harri- 
son Township  ! — A.  I  said  this  morning  that  I  and  Baxter  went  over 
in  that  team,  and  did  not  say  whether  there  were  men  besides  us  or  not. 

Int.  36.  Did  you  not  say  in  your  testimony  this  forenoon  that  you  and 
Baxter  went  over  to  the  polls  alone! — A.  I  don't  recollect  as'hann^ 
made  that  statement,  because  there  were  others  in  the  wagon  besides 
me  and  Baxter. 

Int.  37.  Will  you  say  that  you  did  not  make  that  statement  this  morn- 
ing substantially  as  indicated  in  the  preceding  question  f — A.  I  dent 
remember  just  how  I  answered  the  question  this  forenoon,  and  don't 
think  that  I  stated  tliat  Baxter  and  myself  were  the  only  parties  in  the 
wagon,  as  there  were  others. 

Int.  38.  Then  if  you  did  state  this  morning  that  you  and  Baxter  weift 
over  alone,  you  were  mistaken,  were  you! — A.  If  I  made  any  such 
statement  this  forenoon  as  myself  &  Baxter  being  the  only  two  that 
were  in  the  wagon,  then  I  made  a  mistake. 

Int.  39.  How  many  were  there  in  the  wagon  besides  you  and  Baxter! 
A.  Some  two  or  three. 

Int.  40.  Name  them. 

(Objected  to  all  of  this  as  not  proper  cross-examination  and  inima- 

wrtal.) 
A.  I  remember  of  no  one  but  Baxter  at  this  time. 
tut  41.  Were  they  white  or  oolored  f 
Sdttie  objection.) 
^  I  do  not  remember,  sir. 
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Int.  42,  Where  did  they  get  in  your  company  ? 

(Same  objection.) 

A.  In  the  hollow. 

(Same  objection.) 

Int.  43,  Before  you  got  in,  or  afterwards! 

(Same  objection.) 

A.  I  think  some  of  them  got  in  before  and  some  might  have  got  in 
afterwards.     I  am  not  clear  on  that. 

Int.  44.  Where  did  they  ride,  with  you  or  Baxter  ?  Behind  or  before 
you! 

(Same  objection.) 

A.  Just  in  the  position  they  took  their  seats.    I  do  not  remember. 

Int.  46.  How  far  is  it  to  Muchachinock  from  where  you  went  to  the 
X)oll8  in  Harrison  Township  ? 

(Same  objection.) 

A.  It  is  said  to  be  five  miles. 

(Answer  objected  to  as  hearsay.) 

Int.  46.  Were  you  acquainted  with  the  parties  you  rode  over  with 
that  day  as  you  now  remember  it ! 

(Objected  to  as  not  proper  cross-examination,  immaterial.) 

A.  No,  sir;  1  do  not  recollect  as  having  been  acquainted  with  the 
parties — only  Baxter. 

Int.  47.  This  w  as  some  6  or  8  months,  was  it  not,  after  3'ou  came  to 
the  hollow  ! 

(Same  objection.) 

A.  Yes,  sir. 

Int.  48.  You  were  reasonably  well  acquainted  with  all  «aid  colored 
men  who  came  with  you,  were  you  not  ? 

(Same  objection.) 

A,  No,  sir,  I  was  not. 

Int.  49.  Have  you  and  Jack  Baxter  had  any  conversation  about  your 
conversation  this  morning  since  the  adjournment  f 

(Same  objection.) 

A,  Ko,  sir,  we  have  not. 

Int.  5().  Did  you  stay  at  the  Harrison  Township  polls  as  long  as  Jamea 
Foster  did  ! 

(Same  objection.) 

A.  I  do  not  remember  whether  I  or  Foster  left  first. 

Int.  51.  Did  you  see  him  at  and  about  the  polls  that  day  ! 

(Same  objection.) 

A.  I  did. 

Int.  52.  Did  you  see  him  when  he  left? 

(Same  objection.) 

A.  I  have  no  recollection  of  having  seen  him  leave. 

Int.  53.  Please  explain,  Mr.  Jones,  why  it  is  you  are  unable  to  give 
us  the  names  of  the  men  who  rode  over  with  you  and  Jack  to  the  Har- 
rison Township  polls. 

(Same  objection.) 

A,  I  know  of  no  better  reason  than  that  I  don't  remember  the  names 
of  no  one  but  Baxter. 

Int.  54.  Did  you  hear  them  speak  of  what  they  were  going  over  there 
for? 

(Same  objection.) 

A.  1  don't  remember  the  conversation  at  this  time  what  was  talked  of. 

Int.  55.  Did  you  see  any  of  them  vote  after  they  got  there  ? 

(Same  objection.) 
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A.  I  did. 

Int.  56.  How  many  of  tbem  f 

(Same  objection.) 

A.  I  don't  remember  how  many. 

Int.  57.  For  whom  did  they  vote  for  Congress  f 

(Objected  to  as  not  cross-examination,  incompetent,  immaterial  and 
irrelevant,  and  assuming  something  as  trae  which  has  not  been  proveu.) 

A.  That  I  do  not  know. 

Int.  58.  Is  it  not  true  that  you  took  these  men  that  went  vrixh  yoa 
and  Baxter  to  the  Harrison  Township  polls  for  the  purpose  of  voting 
for  Mr.  Cutts  without  knowing  who  they  were  and  without  knowing 
how  long  they  had  been  in  the  State  ! 

(Same  objection.) 

A.  We  at  that  time  had  men  in  the  hollow,  in  my  belief,  that  did 
vote  the  Republican  ticket,  and  also  had  men  that  was  dishonest  enough 
to  vote  the  Greenback  ticket.  I  was  well  enough  acquainted  with  men 
that  were  in  the  hollow  to  know  that  they  had  been  in  the  State  six 
months  and  were  entitled  to  vote,  and  did  not  know  them  personally, 
and  don't  know  just  how  they  did  vote. 

Int.  59.  Do  you  know  that  the  men  who  rode  over  there  with  yon  and 
Baxter  had  beien  in  the  State  six  months  at  that  time  ? 

(Same  objection.) 

A.  I  do  not  know  that  they  had  been  in  the  State  six  months,  nor  do 
I  know  that  they  voted. 

Int.  60.  Did  you  not  just  now  testify  that  you  saw  some  of  the  men 
who  went  over  there  with  you  and  Baxter  vote  ? 

(Same  objection.) 

A.  I  did  state,  to  the  best  of  my  recollection,  that  I  seen  men  vote; 
they  might  have  been  some  of  the  men  who  went  with  me  and  Baxter, 
or  they  might  have  not  been. 

Int.  61.  Do  you  wish  now  to  be  understood  as  saying  that  you  don't 
know  whether  any  of  the  men  who  went  with  you  and  Baxter  voted  or 
not,  and  will  you  so  swear  ? 

(Same  objection.) 

A.  Yes,  sir. 

Int.  62.  When  and  with  whom  did  you  go  to  the  East  Des  Moines 
Township  polls? 

(Same  objection.) 

A.  Some  time  about  noon  and  in  company  with  George  Dumont 

Int.  63.  When  did  George  Dumont  come  to  lowaf 

(Same  objection.) 

A.  I  found  George  Dumont  here  working  in  a  prospect  shaft  at  the 
time  I  came  here.  I  got  acquainted  with  him,  I  mean,  about  ten  days 
after  I  came. 

Int.  64.  Was  he  white  or  colored  ! 

(Same  objection.) 

A.  He  was  a  white  man. 

Int.  65.  How  long  did  you  stay  at  the  Des  Moines  Township  polls  f 

(Same  objection.) 

A.  To  the  best  of  my  recollection  I  left  within  side  of  an  hour  of  my 
arrival. 

Int.  (}6,  Did  you  see  James  Foster  there  ? 

(Same  objection.) 

A.  I  did  not  see  him. 

Int.  67.  You  say  that  was  the  only  visit  you  made  to  either  of  the  polls 
that  day,  do  you! 

(Same  objectioii.') 
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A.  Yes,  sir;  I  do. 

Int.  68.  Did  you  vote  iu  Oskaloosa  that  day  ? 

(Same  objection.) 

A.  1  did  not. 

Int.  69.  Where  did  you  vote! 

(Same  objection.) 

A.  In  East  Des  Moines  Township. 

Int.  70.  Which  side  of  the  Eddy  ville  and  Oskaloosa  road  did  you  live 
at  that  time  I 

(Same  objection.) 

A,  At  the  west  side. 

Int.  71.  For  whom  did  you  vote  for  Congress  ! 

(Same  objection.) 

A,  That  i  hold  as  a  secret,  as  the  law  gives  me  the  right. 

Int.  72.  A\Tio  told  you  to  say  that  ? 

(Same  objection.) 

A.  I  have  not  been  prompted,  sir. 

Int.  73.  Do  you  mean  to  say  that  no  one  told  you  that  you  could  with- 
liold  the  name  or  names  of  persons  for  whom  you  voted  ! 

(Same  objection.) 

A.  I  do. 

Int.  74.  You  consider  it  a  secret,  do  you,  as  to  how  you  voted  on  the 
Congressional  question  ? 

(Same  objection.) 

A.  I  claiin  that  the  law  allowed  me  that  right  if  I  choose  to  use  it. 

Int.  75.  You  choose  to  use  it  now,  do  you  not,  for  the  first  time  since 
you  came  to  Iowa! 

(Same  objection.) 

A.  I  choose  to  use  it  now ;  but,  as  its  being  the  first  time,  I  don't 
know. 

Int.  76.  You  said  a  while  ago  you  knew  some  of  the  men  in  the  hol- 
low were  Republicans  and  some  were  dishonest  enough  to  be  Oreen- 
backers ;  you  do  not  call  yourself  a  dishonest  man,  do  you  ! 

(Same  objection.) 

A.  I  leave  for  those  to  decide  who  are  the  best  acquainted  with  me. 

Int.  77.  How  do  you  consider  yourself!  I  am  only  asking  for  yoiir 
own  opinion  of  yourself. 

(Same  objection.) 

A.  About  an  average  man. 

Int.  78.  That  is,  j^ou  mean  to  say  that  you  don't  know  whether  to 
consider  yourself  honest  or  dishonest  politically! 

(Same  objection.) 

A.  In  speaking  of  politics,  there  is  so  much  dishonesty,  a  man  would 
not  know  at  all  times  how  to  consider  himself. 

Int.  79.  Do  you  know  how  you  considered  yourself  at  the  Congres- 
sional election  in  1880 ;  whether  honest  or  dishonest ! 

(Same  objection.) 

A.  As  I  had  an  opportunity  tobear  the  political  discussions  and  the  Re- 
publicans claimed  that  they  were  honest,  and  that  the  GreenbackerS  was 
dishonest,  and  Greenbackers  claiming  that  the  Republicans  were  dishon- 
est, and  that  they  were  honest,  it  was  a  question  to  know  who  was  honest. 

Int.  80.  The  question  is  not,  Mr.  Jones,  whether  the  Republicans  or 
Greenbackers  were  honest  in  their  faith  in  1880;  but  whether  you, 
yourself,  considered  yourself  honest  in  your  political  faith  !  Please 
answer. 

(Same  objection.) 
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A.  I  considered  the  party  that  1  were  belonging  tx)  in  1880  to  bave 
been  honest.  If  they  were  honest,  then  I  were  honest;  if  t^eyweiv dis- 
honest, so  was  I  dishonest. 

Int.  81.  You  then  determine  your  own  political  honesty  or  dishon- 
esty upon  whether  your  own  political  party  was  honest  or  disbooest, 
do  you! 

(Same  objection.) 

A.  I  believe  that  the  party  were  honest,  and  as  a  party,  I  beiug  one 
of  the  members  of  that  party,  then  I  was  honest. 

Int.  82.  That  is,  if  the  party  to  which  3'ou  belonged  wei^e  honest  yon 
were  also  honest  ? 

(Same  objection.) 

A,  Yes,  sir. 

Int.  83.  You  have  said  in  your  former  cross-examination,  '*  That  ycki 
knew  there  were  men  in  the  hollow  dishonest  enough  to  be  Greenback- 
ers,^  have  you  not  ? 

(Same  objection.) 

A.  I  did,  sir. 

Int.  84.  You  meant  what  you  said,  didn't  you  f 

(Same  objection.)      \ 

A.  I  generally  do,  sir. 

Int  85.  You  meant  by  that,  did  you  not,  to  be  understood  as  callin;r 
Greenbfickers  dishonest,  did  you  not  f 

(Same  objection.) 

A.  I  did  not. 

Int.  sa.  Will  you  be  so  kind  as  to  explain  your  meaning  of  the  term. 
"There  were  men  in  the  hollow  dishonest  enough  to  be  Green  backers"! 
— A.  I  had  no4*eference  to  Green  backers  they  being  any  wore  dishonest 
than  the  other  parties. 

Int.  87.  Why  did  you  not  then  say  there  were  men  dishonest  enough 
to  be  Re]mblicans  f  • 

(Same  objection.) 

A.  I  also  stjited  that  it  is  said  by  Greenbackers  that  Republicans  are 
dshonest. 

Int.  SS.  Before  the  statement  referred  to  in  your  last  answer,  did  yon 
Upt  say  in  answer  to  the  following  question,  '-Is  it  not  true  that  yoa 
took  these  men  that  went  with  you  and  Baxter  to  the  Harriaoo 
township  polls  for  the  purpose  of  voting  for  Mr.  Cutts  without  knowinjr 
who  they  were,  and  without  knowing  how  long  they  had  been  in  the 
State" !  Did  you  not  answer  that  question  in  the  following  language: 
"  We  at  that  time  ha^l  men  in  the  hollow,  in  my  belief,  did  vote  the  Be- 
publican  ticket,  and  also  had  men  that  was  dishonest  enough  to  vote 
the  Greenback  ticket"! 

(Same  objection.) 

A.  1  did  make  that  statement,  with  this  correction,  that  there  were 
men  in  the  hollow  who  were  said  to  be  dishonest  enough  to  vote  the 
Greenback  ticket. 

Int.  89.  AVho  said  they  were? 

(S«me  objection.) 

A.  I  do  not  remember  the  particular  person.  We  had  some  little 
mass-meetings  down  there,  in  which  everybody  showed  by  their  side, 
Greenbackers  and  Ilepublicans,  and  the  Greenbackers  called  the  Be- 
publicans  dishonest,  and  the  Republicans  called  the  Greenbackei*s  dis- 
honest.  * 

Int.  90,  Was  there  ever  a  Greenback  meeting  held  at  Muchachiuock 
since  you  lived  ttierel 

(Same  objectioii.'^ 
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A.  The  people  in  the  hollow  are  honest,  calls  a  mass-meeting  o])en, 
^ve  everybody  an  opportunity,  let  him  be  Greenbrckerj  Democrat,  or 
Republican,  to  ex])re8S  his  politics. 

Int.  91.  Do  you  know  of  a  single  meeting  being  held  at  Muchachinock 
or  the  hollow,  which  are  the  same,  as  I  understand  it,  that  was  ever  held 
there  since  you  hkve  lived  there  in  the  interests  of  the  Greenback  party  I 

(Same  objection.) 

A.  As  I  have  stated  before,  when  the  people  in  the  hollow  have  a  po- 
litical meeting  they  have  been  as  free  to  Gi'eenbackers  as  Republicans, 
or  any  other  party. 

Int.  92,  Have  you  ever  known  a  Greenbackerto  be  in  Muchachinock 
and  make  a  Greenback  speech  during  the  time  you  have  lived  there  I 

(Same  objection.) 

A,  In  the  mass  meetings  that  we  have  held  we  have  had  Greenback 
speeches  and  Republican. 

Int.  9.S.  Have  you  ever  known  a  Greenback  speaker  to  make  a  speech 
at  Muchachinock  during  the  time  you  have  lived  there!  If  so,  name 
him. — A.  Mr.  Shebby  (Chebby).  There  were  other  men  there,  but  I  don't 
remember  the  names  of  them. 

Int.  94.  These  men  that  you  refer  to  that  made  Greenback  speeches, 
you  are  not  able  to  name  except  one,  are  you? 

(Same  objection.) 

A.  That's  all. 

Int.  95*  They  all  resided  at  the  hollow,  did  they  not  ? 

(Same  objection.) 

A.  Indeed  I  do  not  know. 

Int.  96,  Were  they  colored  or  white? 

(Same  objection.) 

A.  Those  I  speak  of  were  colored. 

Int.  97.  Please  give  me  the  name  of  some  other  colored  man  besides 
Chebby  who  resided  at  the  hollow  in  1880  who  waj  known  or  supposed 
to  be  a  Greenbacker? 

(Same  objection.) 

A.  There  were  others  that  I  do  not  remember  the  names  of  besides 
Chebby. 

Int.  98.  How  many  were  there? 

(Same  objection.) 

A.  That  I  do  not  know. 

Int.  99.  Give  me  the  number  as  near  as  you  can? 

(Same  objection.) 

A.  As  a  bad  guesser  I^would  rather  not  take  chances,  for  fear  that  I 
might  make  a  mistake. 

Int.  100.  I  don't  want  you  to  guess ;  I  want  your  best  judgment.  Give 
me  the  number  from  what  you  knew  of  the  mass-meetings  the  fall  of 
1880;  who  among  the  colored  people  were  supposed  to  be  Green- 
backers  ? 

(Same  objection.) 

A.  Between  five  and  fifteen.    There  migh.t  be  more  or  less. 

Int.  101.  Name  even  one  of  these  men  besides  Jno.  Chebby  ? 

(Same  objection*) 

A.  I  stated  a  while  ago  that  I  did  not  just  remember  any  one's  name 
except  Jno.  Chebby  at  this  time. 

Int.  102.  You  could  remember  jour  own  name,  could  you  not,  if  you 
were  a  Greenbacker  at  that  time,  could  you  not  ? 
«  (Same  objection.) 
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A.  Speaking  of  others  I  did  not  think  it  was  necessary  to  use  my 
name. 

Int.  103.  When  you  mentioneil  these  men,  supposed  to  be  from  five  to 
fifteen  Greenbackers,  among  the  colored  people  at  Muchachinock  in  1880, 
did  you  consider  or  count  yourself  among  said  number! — A.  1  am  not 
here  to  say  whether  I  counted  myself  as  a  Greenbackef  or  RepubHcan. 

Int.  104.  You  said  a  while  ago,  I  believe,  that  you  could  not  think  of 
a  name  at  that  time  or  now  of  a  single  name  among  the  colore<l  i>eopie 
who  was  a  Greenbacker  except  John  Chetley;  can  you  do  any  better 
now! 

(Same  objection.) 

A.  I  did  state  at  that  time  that  I  did  not  recollect  auv  name  bat  that 
of  John  Chetiey.  There  wa^  men  that  did  tell  me  that  the  others 
voted  the  Greenback  ticket  or  were  supposed  to  vote  it.  Whether  they 
did  or  did  not  I  do  not  know. 

Int.  105.  Please  give  the  names  of  those  men  who  were  supposed  to 
vote  the  Greenback  ticket? 

(Same  objection.) 

A.  I  don't  remember  at  this  time  the  names  of  those  parties. 

Int.  10t>.  If  you  can  now  call  to  mind  the  name  of  any  man  among 
the  colored  people  except  John  Chefley  who  voted  the  Gi'eenback  ticket 
and  who  at  that  time  lived  at  Muchachinock  please  do  sof 

(Same  objection.) 

A.  I  know  it  was  said  that  parties  voted  that  ticket,  and  whether  they 
did  or  not  I  don't  know. 

Int.  107.  Will  you  state  the  name  or  refuse  so  to  do,  just  ai§  you  plea^. 
of  any  man  among  the  colored  people  at  Muchachinock  in  1880  that 
was  known  or  supposed  to  have  voted  the  Greenback  ticket  except  John 
Chefley! 

(Same  objection.) 

A.  I  do  not  refuse,  and  will  not  refuse,  to  give  the  names  of  the  i»ar 
ties,  if  I  could  rememl5er  them. 

Int.  108.  Then  vou  sav  you  cannot  remember  the  names  of  anv  such, 
do  you  f 

(Same  objection.) 

A.  1  do  not. 

Int.  109.  You  yourself  voted,  did  you  notf—A.  1  did. 

Int.  110.  You  know  how  you  voted,  do  you  not  1 

(Same  objection.) 

A.  1  do.  • 

Int.  111.  What  is  vour  name! 

(Same  objection.) 

A.  W.  J.  Jones. 

Int.  112.  What  was  the  date  of  your  arrival  at  Muchachinock? — A. 
March  5,  1880. 

Int.  113.  When  did  the  next  crowd  come? — A.  Some  time  in  April. 

Int.  114.  What  time  in  April f — A.  I  do  not  know,  sir. 

Int.  115.  Give  your  best  judgment? — A.  Towards  the  first  of  the 
month. 

Int.  110.  Would  you  think  nearer  the  10th  than  the  1st  of  the  montli? 
— A.  I  don't  know.  - 

Int.  117.  What  makes  you  think  it  was  about  the  1st  of  April,  if 
you  cannot  tell  whether  it  was  the  1st  or  the  10th  I 

(Same  objection.) 

A.  I  form  my  opinion  from  that  which  is  UM  me  by  others,  that  is  . 
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said  to  have  come  in  the  April  crowd.    That  it  was  some  time  toward 
tlie  first  of  the  month. 

Int.  118.  When  did  the  next  crowd  come! — A.  In  the  month  of  May» 

Int.  119.  What  time  in  May  did  the  third  crowd  comef 

(Same  objection.) 

A.  From  what  i  have  been  told  by  some  that  came  in  Maj',  I  form 
the  opinion  that  it  was  the  1st  or  2d  of  May. 

Int.  120.  You  know  nothing  only  what  some  one  told  yon,  do  yon? 

(Same  objection.) 

A,  That's  the  idea,  sir. 

Int.  121.  And  don't  know  whether  they  told  you  the  truth  or  not  ? 

(Same  objection.) 

A.  I  did  believe  at  that  time,  and  still  believe,  that  they  knew  the 
time  and  did  tell  the  truth. 

Int.  122.  When  did  the  fourth  crowd  come! 

(Same  objection). 

A.  I  think  about  the  5th  or  6th  of  July.  I  remember  that  party  more 
distinctly  than  any  other,  except  the  March  party. 

Int.  123.  Give  the  names  of  some  of  the  men  who  came  in  Apiil  and 
May! 

(Same  objection.) 

A.  I  remember  the  names  of  some  of  the  parties  who  came  in  April, 
and  also  think  1  remember  the  names  of  some  who  came  in  the  month 
of  May.  Mr,  R.  T.  Hill  came  in  the  month  of  April,  to  the  best  of  my 
recollection;  George  W,  Lewis  and  Jesse  Carroll  came  in  the  May 
party.  I  do  not  just  remember  now,  sir,  who  else  did  come  in  these 
crowds. 

Int.  124.  You  say  that  these  parties  told  you  that  they  came  in  April 
and  May.    When  did  they  so  state  to  you  ! 

(Same  objection.) 

A,  I  do  not  just  remember. 

Int.  125.  Was  it  before  or  since  the  arising  of  this  controversy,  the 
taking  of  depositions,  evidence  in  this  case  ! 

(Same  objection.) 

A.  I  don't  remember. 

Int.  126.  Give  your  best  judgment  as  to  that. 

(Same  objection.) 

A.  I  don't  know  just  when  it  was. 

Int.  127.  Can  you  come  within  six  months  of  the  time!  If  you  can, 
do  so. 

(Same  objection.) 

A.  I  would  say  it  was  some  time  in  the  year  1880. 

Int.  128.  Name  the  parties  who  gave  you  this  information. 

(Same  objection.) 

A,  I  do  not  remember  the  names  of  the  parties.        , 

Int.  129,  Could  you  give  the  names  of  any  ! 

(Same  objection.) 

A.  I  at  this  time  do  not  remember  the  names  of  them. 

Int.  130.  You  say,  Mr.  Jones,  that  you  think  Majov  Shumate's  repu- 
tation for  truth  and  veracity  is  bad.  Who  have  you  heard  speak  of 
him  in  that  way  ! — A.  I  remember  the  name  of  A.  Chapman  as  one,  Mr. 
Alex.  Ehodes,  C.  P.  Dandy,  J.  E.  Buxton.  There  are  other  parties  wW 
I  do  not  just  now  remember. 

Int.  131.  When  did  this  conversation  occur  that  you  spoke  of  be- 
tween those  parties,  and  who  was  present!— A.  I  had  some  talk  with 
Mr.  Chapman  sometime  in  November;  also,  to  the  best  of  my  reroUee- 
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lion,  with  Mr.  Rhodes,  and  the  conversation  with  the  other  parties  I  do 
not  now  remember  when  it  did  take  place. 

Int.  132.  Was  it  before  or  since  his  quitting  the  Mnchachinock  works ! 
— A.  To  the  best  of  recollection  it  was  before  he  left. 

Int.  133.  How  long  before! — A.  I  don't  jastrememember  that. 

Int.  134.  State  whether  or  not  the  said  talk  did  not  grow  out  of  the 
trouble  he  had  with  the  coal  company  for  whom  he  was  at  work  at  the 
time. 

(Objected  to  as  not  cross-examination,  and  immaterial.) 

A.  Not  as  I  know  of,  sir. 

Int.  135.  Dandy  and  Buxton  were  two  officers  of  said  coal  company, 
and  are  at  this  time,  are  they  not  f — A.  They  are. 

Int.  136.  Wlio  was  Chapman! — A.  Colored  man,  and  lives  at  Macha- 
-chinock — a  miner. 

Int.  137.  VVho  isEhodes! — A.  A  colored  man. 

Int.  138.  Have  you  and  Mr.  Shumate  ever  had  any  personal  difficulty?— 
A.  We  have  not. 

Kedirect : 

Int.  139.  Were  you  ever  a  slave ! 

(Objected  to  as  incompetent,  immaterial,  irrelevant,  ancf  not  re-exam- 
ination.) 

A.  Yes,  sir. 

Int.  140.  Is  there  any  other  J.  W.  Jones  in  or  near  Maehachbiock 
besides  yourself  != — A.  Yes,  sir. 

Recross : 

Int.  141.  How  old  is  that  J.  W.  Jones ! — A.  1  do  not  know,  sir. 

Int*  142.  Where  does  he  live! — A.  At  Mnchachinock. 

Int.  143.  Is  he  a  man  of  family  ! — A.  Yes^  sir. 

Int.  144.  When  did  he  come  to  Mnchachinock  ! — A.  That  I  do  not 
know ;  I  found  him  there  when  I  came. 

Int.  145.  Whicli  township,  Harrison  or  Des  Moines,  did  he  reside  in 
in  1880! — A.  As  to  my  recollection,  in  Des  Moines. 

Int.  146.  What  was  his  politics  in  1890  ! — ^A.  I  do  not  know  that 

WM.  J.  JONEa 

Subscribed  and  sworn  to  before  me  by  William  J.  Jones  this  6th  day 
of  April,  1882. 

[SEAL.J  W.  H.  NEEDHAM, 

Notary  FubUc 

Page  Ibwin,  l>eing  of  lawful  age,  produced,  sworn,  aod  exanined, 
<leposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  My  name  is  Page  Irwin ;  my  age  27  years,  28  the  5th 
of  December ;  my  occupation  is  now  railroading ;  my  residence  is  now 
Oskaloosa. 

Int.  2.  When  did  you  come  to  the^  State  of  Iowa  !— A.  On  the  4th  day 
of  April,  1880. 

lT\jb.  3i  Where  did  you  come  from  !^ — A.  Staunton,  Va. 

Int  4.  Where  did  you  live  when  you  first  came  tx)  Iowa,  and  how  long 
did  you  live  there  ! — A.  I  lived  in  Mnchachinock  until  a  few  days  ago, 
I  left  there. 

Int  5.  Have  you  lived  in  Mnchachinock  all  the  time  you  have  lived  in 
the  State  of  Iowa,  except  four  the  last  four  days  ! — A.  l^'es,  sir;  I  ha^'e. 
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Int.  6.  Did  you  come  from  Virginia  to  Iowa  in  company  with  any 
other  colored  people  ?  If  so,  state  as  near  as  you  can  about  how  many 
came  with  you. — A.  I  came  in  a  crowd  of  about  seventy  men.  There 
was  a  hundred  and  fifteen  in  all,  including  men,  women,  and  children. 

Int.  7.  What  day  of  the  month  and  in  what  year  did  that  crowd  of 
coloreil  people  leave  Virginia  for  Iowa  f — A.  Left  there  in  year  1880,  on 
the  first  day  of  April. 

Int.  8.  Were  you  at  that  time  a  married  man  ! — A.  Yes,  sir. 

Int.  9.  Did  your  wife  come  with  you  I — A.  She  did  not. 

Int.  10.  When  did  you  next  see  your  wife,  and  where  ? — A.  The  next 
time  I  saw  my  wife  was  down  at  the  Central  Depot,  on  the  first  day  of 
May,  1880. 

Int.  11.  Was  she  in  company  with  a  crowd  of  colored  people  at  that 
time  f — A.  Yes,  sir. 

Int.  12.  About  how  many  colorecl  persons  were  there  in  that  crowd  ! — 
A.  In  that  crowd  about  28  or  29. 

Int.  13.  When  did  that  crowd  reach  Muchachinock  I — A.  On  the  1st 
day  of  May,  Saturday,  at  half  past  eleven  o'clock  in  the  day,  1880. 

Int.  14.  How  long  was  it  from  the  time  you  left  your  wife  in  Virginia 
until  you  saw  her  here  in  Oskaloosa  ? — A.  One  month  to  date. 

Int,  15.  Do  you  know,  and  if  so,  state  how  many  crowds  of  colored 
l)eople  left  Virginia  for  Iowa  before  the  crowd  in  which  you  came  left 
there  f — A.  One  crowd  left  Virginia  for  Iowa  before  I  did. 

Int.  16.  Then  what  crowd  did  you  come  in  ! — A.  In  the  second. 

Int.  17.  Are  you  acquainted  with  Sophy  Banks  f — A.  Yes,  sir;  I  have 
been  for  years. 

Int.  18.  Did  she  leave  Virginia  before  you  did,  or  did  she  come  in  the 
second  crowd  with  you? 

(Objected  to  by  contestant  as  leading  and  suggestive.) 

A.  She  did  not  leave  before  I  did.  She  did  not  come  in  the  crowd  I 
did. 

Int.  19.  State  whether  or  not  she  came  in  the  third  crowd  with  your 
wife! — A.  I  could  not  say  that  Sophy  did  come  with  my  wife. 

Int.  20.  Are  you  acquainted  with,  and  if  so,  state  how  long  you  have 
known  MaJ.  Thomas  Shumate  ! — A.  I  have  known  him  for  7  or  8  years 
before  I  came  out  bere. 

Int.  21.  W^hen  did  he  come  to  Iowa  ! — A.  Some  time  in  March,  1880. 

Int.  22.  Where  did  he  live  when  he  first  came  here  ? — A.  In  Mucha- 
chinock. 

Int.  23.  Is  he  living  there  now!  If  not,  state  as  near  as  you  can 
when  he  left  there. — A.  He  left  there  in  the  latter  part  of  the  fall,  1881. 

Int.  24.  Do  you  know,  and  if  so,  please  state  what  his  business  was 
during  the  time  you  knew  him  in  Virginia  1 

(Objected  to  by  contestant  as  incompetent,  irrelevant,  and  imma- 
terial.) 

A.  All  the  while  I  knew  him  in  Virginia,  just  about  this  time  of  the 
year,  he  would  commence  his  brick-works.  His  work  would  be  building 
houses  and  making  brick  until  cold  weather  would  take  place 5  then  he 
would  shut  off  till  spring  came  again ;  then  he  would  have  no  work, 
and  loaf  on  the  streets  all  the  winter  from  one  bar-room  to  another. 
That  is  what  workmen  do  in  the  winter  time — such  men  as  Major  Shu- 
mate who  loaf  on  the  streets  all  the  time  and  have  nothing  else  to  do. 

Int.  25.  Do  you  know  what  his  reputation  was  for  truth  and  veracity 
in  the  community  in  which  he  lived  in  Virginia  ! — ^A.  I  know  that  he 
was  not  recognized  in  every  white  people's  high  society. 

(Contestant  objects  to  answer  as  not  responsive  to  question.) 

H.  Mis.  26 36 
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Int.  20.  Do  you  know  what  his  reputation  was  for  truth  and  veracity 
"while  he  lived  in  Muchachinock  f — A.  Well,  the  i)eople  gave  him  an  awful 
bad  name. 

(Objected  to  by  contestant  as  not  responsive.  ) 

Int.  27.  Do  you  mean  by  your  last  answer  that  he  had  a  bad  name  for 
truth  while  he  lived  in  Muchachinock  ! — A.  I  do. 

Cross-examination : 

Int.  28.  Who  first  spoke  to  you  about  coming  to  Iowa  in  the  spring 
of  1880  !— A.  Major  Shumate. 

lut^  29.  You  had  known  him  some  before  that,  had  you  not? — A.  I 
had,  sir. 

Int.  31.  I  suppose  he  told  you,  Pa^e,  about  how  well  you  could  do  if 
you  would  come  out  here,  did  he  not  f — A.  Yes,  sir ;  he  did. 

Int.  32.  And  you  made  up  your  ipind  to  trj*  it,  did  you  not! — A.  He 
met  me  directly  after  he  got  back  to  Virginia  on  the  corner  of  tbe  street 
witJi  my  mall  box.  And  he  said  to  me  you  better  come  and  go  with  me  to 
Iowa.  I  said.  Major,  what  do  you  give  out  there  by  the  month;  he 
said  twenty  dollars  a  month,  my  board,  and  two  blankets  and  a  tick  to 
sleep  on.  And  I  came  here  with  him  and  got  here  Sunday  morning. 
He  came  to  us  on  Monday  morning ;  said  we  must  go  to  work  and  get 
•*  coal  out  at  fifty  cents  a  ton.  We  said  to  him,  before  we  would  do  that 
we  would  ride  on  the  train  back  to  Virginia,  as  long  as  we  had  money. 
He  said,  if  we  could  not  do  as  he  wanted  us  to  we  could  go  when  we 
damned  please.  All  the  boys  got  round  him  and  told  him  that  wsis  not 
his  contract.  That  we  was  not  going  to  stay  in  the  mines  except  he 
gave  us  twenty  dollars  a  month,  like  he  promised  us*  before  he  left  Vir- 
ginia. Before  twelve  o'clock  that  day  several  of  the  boys,  who  came  in 
the  first  crowd,  came  out  the  bank  and  said  if  Major  Shumate  and  Mr. 
McNeil  did  not  give  us  twenty  dollars  a  month,  like  he  promised  us,  the 
last  one  would  come  out  at  six  o'clock  and  we  not  go  back  no  more.  Mr. 
McNeil  sent  for  us  to  come  up  to  his  office  and  told  the  boys  not  to 
blame  him,  as  he  only  sent  for  GO  men  and  Major  brought  more  than  he 
had  room  for  to  give  them  work,  and  he  said  if  Major  promised  us  $20 
we  should  get  it. 

(Contestant  moved  to  strike  outall  of  theanswer  to  last  interrogatory 
as  not  responsive  to  question.) 

Int.  33.  You  came  to  Iowa,  did  you  not,  at  the  solicitation  and  request 
of  Major  Shumate  ? — A.  Yes,  sir. 

Int.  34.  You  had  known  him  for  six  or  eight  yeai-s, had  you  not?— A. 
Yes,  sir. 

Int.  35.  He  stood  well  with  the  colored  people, did  he  not  ? — A.  With 
some  portions  of  them  he  did. 

Int.  36.  He  stood  well  in  your  opinion  ! — A.  Yes,  sir. 

Int.  37.  How  do  you  fix  the  exact  day  when  your  wife  got  here  ? — A. 
I  got  here  the  1st  of  April,  and  as  soon  as  I  went  to  work  I  wrote  to 
her  to  come  right  straight  oft*  here,  and  she  got  ready  to  start  on  the 
15th  of  April,  and  the  major  he  took  sick  and  did  not  get  back  to  Vir- 
ginia ;  that  throwed  her  back,  and  she  started  on  the  26th  or  27th  of 
April,  and  she  got  in  here  on  the  1st  of  May,  and  on  tlie  5th  day  of  May 
she  opened  a  boarding-house  at  Muchachinock. 

Int.  38.  How  do  you  know  she  started  on  the  26th  or  27th  of  April  ? 
— A.  She  started  from  her  mother's,  8  miles  in  the  country,  and  got  to 
Staunton  that  evening  and  left  the  next  morning,  the"27tlK 

Int.  39.  How  do  you  know  that  ? — A.  She  telegraphed  me  the  morn- 
ing they  left,  or  rather  my  brother-in-law  did  it  for  her. 
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Int.  40.  How  do  you  know  she  got  him  to  telegraph  for  her? — A.  'Cause 
she  told  me  she  got  Wesley  to  telegraph  to  me. 

Int.  41.  She  told  you  also,  did  she  not,  that  she  started  on  the  27th  f 
— A.  She  did  not. 

Int.  42.  Who  did  f — A.  She  told  me  she  started  on  Thursday. 

Int.  43.  What  do  you  mean  by  starting,  the  day  she  left  her  mother's 
or  the  day  she  left  Staunton! — A.  The  day  she  left  her  mother's  she 
started  for  Iowa. 

Int.  44.  Then  she  left  Staunton  on  Friday,  did  she  not? — A.  She  left 
Staunton  on  Thursday. 

Int.  45.  What  day  of  the  mouth  was  it  ? — A.  I  think  it  was  on  the  27th 
she  started  out  of  Staunton ;  am  not  certain  of  the  date.  I  am  certain 
of  the  day  she  started ;  it  was  Thursday. 

Int.  4G.  How  many  days  are  there  in  April  ? — A.  Thirty  or  tliirty-one, 
I  think. 

Int.  47.  Which,  thirty  or  thirty-one  ? — A.  It  is  either  thirty  or  thirty- 
one. 

Int.  48.  W^hat  day  of  the  week  did  May  come  in  on  ? — A.  Saturday. 

Int.  49.  Are  you  certain  of  the  date  being  tlie  27th  when  your  wife 
left  Virginia,  or  only  certain  of  the  day  of  the  week  ? — A.  I  am  certain 
of  the  day  of  the  week,  but  am  not  certain  of  the  day  of  the  mouth,  but 
think  it  was  the  27th. 

Int.  50.  Have  you  the  dispatch  you  referred  to  awhile  ago  ? — A.  I 
have  not. 

Int.  51.  What  did  you  do  with  it  ? — A.  Iputit  with  some  of  my  papers. 
I  do  not  know  wlvat  became  of  it. 

Int.  52.  Do  you  think  you  could  find  it  if  you  would  hunt  for  it! — A. 
I  expect  I  could  if  I  get  to  my  trunks. 

Int.  53.  Where  are  your  trunks  f — A.  In  Virginia. 

Int.  54.  When  did  they  go  back  there  ? — A.  I  took  them  back  myself 
November  the 26th,  1880.  The  day  Istartedfrom  Iowa  my  wifetook  sick, 
and  not  expected  to  live.  We  sold  out  what  we  had  to  Kobert  Hoyseet, 
and  packed  up  what  things  we  did  not  sell,  and  me  and  her  went  to 
Virginia,  and  I  came  back  to  bring  a  crowd  of  hands,  and  intended 
going  baek  in  a  short  time  myself,  and  she  died  before  I  could  get  back, 
and  I  have  never  sent  for  my  trunks.    They  are  in  Staunton  now. 

Int.  55.  In  whose  possession  ? — A.  My  mother-in-law,  Mrs.  Dorsey. 

Int.  56.  What  was  the  name  of  vour  brother-in-law  that  sent  you  the 
dispatch  referred  lo! — A.  Wesley  White. 

Int.  57.  What  kind  of  a  train,  freight  or  passenger,  did  your  wife 
come  to  Oskaloosa  on,  and  what  time  did  she  get  here? — A.  A  few 
minutes  after  ten,  a  coal  train  had  a  coach  running  on  behind. 

Int.  58.  You  have  never  given  all  the  reasons,  have  you,  for  your 
opinion  of  the  date  of  the  arrival  of  your  wife  at  Oskaloosa  ? — A.  I  have. 

Int.  59.  Have  you  seen  the  dispatch  above  referred  to  since  November, 
1880!— A.  I  have  not. . 

Int.  60.  Do  you  now  swear  that  that  bore  date  of  April  27  ? — A.  Yes, 
sir ;  I  could  swear  that  or  the  day  of  the  week. 

Int.  61.  Was  the  day  of  the  week  written  in  the  dispatch  ? — A.  I  guess 
it  was ;  have  not  seen  it  since  Sunday,  May  2. 

Int.  62.  You  say  that  the  date,  April  27,  and  Thursday  were  both  in 
the  dispatch  ? — A.  I  know  she  startetl  on  Thursday,  and  I  got  the  tele- 
gram that  evening. 

Int.  63.  Did  you  vote  at  the  general  election  in  November,  1880,  and 
where  ? — A.  I  toted  in  the  township  southeast  of  ^luchachinock. 
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(Objected  to,  not  cross  examination — immaterial,  irrelevant,  andincom- 
petent.) 

Int.  64.  What  colored  men  did  you  see  vote  there  that  day ! 

(Same  objection.) 

A.  I  seen  men  vote,  but  I  did  not  notice  particularly  who. 

Int.  65.  Who  did  you  go  over  to  the  polls  with ! 

(Same  objection.) 

A.  I  disremember  who  was  in  the  wagon.    Mr.  Hayes'  son  was  driv 
ing  the  wagon. 

Int.  66.  Can't  you  give  the  name  of  any  one  except  Hayes'  son  who 
was  in  the  wagon  ! 

(Same  objection.) 

A.  "NOy  sir. 

Int.  67.  How  many  were  there! 

(Same  objection.) 

A.  I  disremember;  the  wagon  was  pretty  well  crowded. 

Int.  GS.  Can't  you  name  even  one! 

(Same  objection.) 

A.  No,  sir.    Only  Mr.  Hayes'  son. 

Int.  63.  Who  did  you  vote  for  for  Congress! 

(Same  objection.) 

A.  Cutts. 

Int.  70.  How  did  the  men  vote  who  went  over  there  with  you  that  day? 

(Same  objection.) 

A.  I  don't  know  how  any  of  them  vote.  Tullis  give  me  my  ticket, 
and  other  boys  tickets;  don't  know  whether  he  gave  all  tickets' or  not 

Int.  71.  Did  you  see  Tullis  give  any  of  those  other  boys  who  weit 
over  there  with  you  tickets! — A.  When  I  got  out  the  wagon  Tullis  met 
me  and  rest  of  the  crowd.  I  was  the  first  man  he  gave  ticket  to.  I 
passed  right  on.    I  left  him  there  talking  with  the  other  men. 

Int.  72.  Tullis  was  a  Eepublican  at  that  time,  wa-s  he  not! — A.  I  do  not 
know.    He  gave  me  a  Eepublican  ticket. 

Int.  73.  Do  you  know  James  Usher,  and  when  he  came  to  Iowa!— A- 
1^0,  sir.    I  do  not  know  when  he  came  to  Iowa  or  where  he  is  now. 

Int.  74.  Do  you  know  James  Byers! 

(Same  objection.) 

A.  I  do. 

Int.  75.  When  did  he  come  to  Iowa! — A.  I  can't  tell  you,  sir. 

Int.  16.  Where  is  he  now! 

(Same  objection, and  not  the  best  evidence;  that  the  fact  as  to  where 
James  Byers  now  is  is  a  matter  of  record  in  the  oflSce  of  the  clerk  of  the 
district  of  this  county.) 

A.  Crazy  in  the  asylum. 

Int.  77.  How  long  since  he  became  insane! — A.  He  has  been  crazy 
for  years.    Don't  know  how  long  in  the  asylum. 

Int.  78.  What  time  did  you  go  to  the  Harrison  Township  polls  at  the 
I^ovember  election  in  1880! 

(Objected  to  as  not  cross-examined,  incompetent,  immaterial,  and  ir 
relevant.) 

A.  About  two  o'clock,  I  guess. 

Int.  79.  Did  you  see  James  Foster  there! 

(Same  objection.) 

A.  I  did  not. 

Int.  80.  Do  you  know  Brooks  Harris! 

(Same  objection.) 

A.  Yes,  sir. 


COOK  VS.   CUTIS.  565 

Int.  81.  When  did  he  come  to  Iowa!— A.  He  was  here  when  I  got 
ere.    I  don't  know  exactly  the  day  the  March  crowd  got  here. 

Int.  82.  Where  is  he  now  ? 

(Same  objection.) 

A.  Id  1^0.  3. 

Int.  83.  Do  you  know  John  Clark  ? 

(Same  objection.) 

A.  Yes;  don't  know  when  he  came  to  Iowa. 

Int.  84.  Where  is  he  now  ? 

(Same  objection.) 

A.  I  do  not  know. 

Int.  85.  Do  you  know  Josie  N.  Car»oll  ? — A.  Yes,  sir. 

Int.  86.  When  did  he  come  to  Iowa  ! — A.  May  1. 

Int.  87.  Where  is  he  now  f — ^A.  Muchachinock,'  I  guess. 

Int.  88.  Do  you  know  William  Garland  ? — A.  I  know  one  William 
Garland  there,  but  think  there  is  two. 

Intc  89.  When  did  he  come  to  Iowa  ? — A.  I  could  not  tell  yon,  sir. 

Int.  90.  Where  is  he  now! — A.  In  Muchachinock,  I  guess. 

Int.  91.  Do  you  know  John  Jackson  ? — A.  Yes,  sir,  I  do. 

Int.  92.  When  did  he  come  to  Iowa  ! — A.  I  could  not  tell  exact  date. 

Int.  93.  II'  you  could  come  within  a  month  of  it  please  do  so. — A.  John 
ame  some  time  in  the  summertime  of  1880. 

Int.  94.  Did  he  come  in  the  crowd  your  wife  came  in  ? — A.  He  did  not. 

Int.  95.  Before  or  after  her  did  he  come  ? — A.  After  her. 

Int.  96.  Do  you  know  Chris  Lewis  ! — A.  I  do,  sir. 

(Same  objection.) 

Int.  97.  When  did  he  come  to  Iowa  ! — A.  He  came  with  me  when  I 
ome. 

Int.  98.  Do  you  know  Ernest  Liney  ? — A.  I  do,  sir. 

Int.  99.  When  did  he  come  to  Iowa!^A.  I  could  not  tell  you,  sir. 

Int.  100.  Where  is  he  now  ! — A.  I  don't  know,  sir. 

Int.  101.  When  did  you  last  see  him  ! — A.  I  could  not  tell  when  last 

saw  him ;  it  was  not  so  very  long. 

Int.  102.  Was  be  in  the  room  when  we  took  testimony  this  forenoon  ! 
—A.  I  did  not  see  him. 

Int.  103.  Do  you  know  Arminins  Randolph  ! — A.  Yes,  sir. 

Int.  104.  When  did  he  come  to  Iowa ! — A.  If  I  am  not  mistaken  be 
ras  here  when  I  came. 

Int.  105.  You  know  Sam  Willis  ! — A.  Yes,  sir,  I  do. 

Int.  106.  When  did  he  come  to  Iowa  ! — A.  Me  and  him  have  been  bud- 
lies  ever  since  he  came  to  Iowa;  we  came  together  tx)  Iowa. 

Int.  107.  You  know  Randolph  Willis! — A.  I  do,  sir. 

Int.  108.  When  did  he  come  to  Iowa ! — A.  I  could  not  tell. 

Int.  109.  Did  he  come  after  or  before  you  ! — A.  Before  me. 

Int.  110.  Do  you  know  Hardin  White! — A.  Yes,  sir,  I  do. 

Int.  111.  When  did  he  come  ! — A.  Could  not  tell  you,  sir. 

Int.  112.  When  did  Spencer  James  come  to  Iowa? — A.  Do  not  know 
vhen  he  came. 

Int.  113.  When  did  Daniel  Harris  come  to  Iowa  ? — A.  I  don't  know 
Daniel  Harris. 

Int.  114.  When  did  Joyce  Kenny  come  to  Iowa? — A.  He  came  in  the 
jrowd  I  came  in. 

Int.  115.  Were  you  at  the  polls  in  East  Des  Moines  Township  at  the 
November  election  in  1880  ? — A.  I  ucver  was  over  there. 

Int.  116.  Give  the  number  and  names  of  the  Greenback  colored  men 
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who  voted  at  the  November  election  and  who  belonged  at  Muchachi- 
nock  in  18S0  f 

(Objected  to  as  not  cross-examination,  incompetent,  immaterial,  irrele- 
vant, and  asking  for  a  fact  which  has  not  been  testified  to  by  this  wit- 
ness.) 

A.  I  could  not  tell  you  to  save  my  neck. 

Int.  117.  Can  you  name  a  single  solitary  colored  man  who  was  known 
or  suspected  of  being  a  Greenbacker  at  Muchachinock  that  fall ! 

(Objected  to  as  not  cross-examinnation,  incompetent,  immaterial,  and 
irrelevant.) 

A.  Ko,  sir;  I  could  not,  as  I  was  no  politician ;  I  never  ask  a  man 
which  way  he  was  going  to  vote;  L never  do  ask  him. 

Int.  118.  All  you  colored  fellows  were  supposed,  and  confidently 
counted  upon  as  being  Republicans,  were  you  not ! 

(Same  objection.) 

A.  A  great  portion  of  them  were  Republicans;  a  good  many  Demo- 
crats in  the  crowd — back  in  the  State — but  I  did  not  know  how  they 
voted  here. 

Int.  119.  Can  you  name  one  colored  man  who  was  at  the  Hollow  in 
1880,  who  was  even  accused  of  being  a  Democrat  ? 

(Same  objection.) 

A.  I  don't  know  of  any  one  at  Muchachinock  who  voted  the  Demo- 
cratic ticket,  but  I  have  heard  other  people  say  there  was  one  John 
Cheffy. 

Int.  120.  This  is  the  only  man  you  can  name,  is  it  not,  that  you  can 
now  call  to  mind  of  all  you  have  named  who  was  accused  of  being  called 
a  Greenbacker  ? 

(Same  objection.) 

A.  The  only  one;  I  don't  know  it;  I  have  heard  peoide  say. 

his 

PAGE  +  IRWIN. 

mark. 

Subscribed  and  sworn  to  before  me  by  Page  Irwin,  to  me  iMjrsonally 
known,  this  7th  day  of  April,  1882. 
[SEAL.]  W.  H.  NEEDHAJVI, 

Notary  Public. 

John  Baxter,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu 
pation. — Answer.  Name,  John  Baxter  j  age,  46;  residence,  Muchachi- 
nock, Iowa ;  foreman  in  mine  Xo.  3. 

Int.  2.  Are  you  acquainted  with  Major  Shumate  ! — A.  Yes,  sir. 

Int.  3.  How  long  have  you  known  him  f — A.  Two  years. 

Int.  4.  Where  did  he  live  when  you  knew  him  ? — A.  Muchachinock. 

Int.  5.  About  when  did  he  come  there  f — ^A.  March  5,  1880. 

Int.  6.  When  did  he  leave  there! — A.  December,  1881. 

Int.  7.  Were  you  acquainted  with  his  general  reputation  for  truth 
and  veracity  in  the  neighborhood  where  you  knew  him  while  he  lived 
there? — A.  Yes. 

Int.  8.  What  was  it,  good  or  bad  ! — A.  Bad. 

Int.  9.  From  what  you  know  of  him  yourself  and  from  what  you  have 
heard  others  say  of  him  for  truth  and  veracity,  state  whether  or  not  yoi 
would  believe  him  under  oath. 

(Contestant  objects  to  tins  question  as  incomjietent  and  immaterial.) 

A.  I  would  not  believe  \i\m  wudei!  oath» 
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Cross-examined : 

Jut.  10.  Where  did  you  first  hear  Major  Shumate's  reputation  for  truth 
and  veracity  brought  in  question  ? — A.  From  the  first  time  he  came 
there  to  Muchachinock. 

Int.  11.  From  whom? — A.  From  the  men  principally  who  came  from 
Virginia. 

Int.  12.  He  has  been  kept  in  the  employ  of  the  Consolidation  Coal 
Company,  has  he  not,  having  a  general  supervision  over  the  miners  for 
the  last  two  years  f 

(Objected  to  as  not  crossexamhiation.) 

A.  No. 

Int.  13.  State  what  his  business  was  since  he  came  to  Muchachinock. 
— A.  McNeil  hired  him  to  help  fetch  men  from  Virginia. 

Int.  14.  What  did  he  do  after  coming  to  the  Hollow  ? — A.  Sometimes 
he  would  get  a  posse  of  men  to  whip  men  out  of  the  Hollow. 

Int.  15.  Do  you  mean  to  say  that  was  his  general  occupation  ! — A. 
That  was  generally  his  business. 

Int.  16.  Under  whose  employ  was  hef — A.  Consolidation  Coal  Com- 
pany. 

Int.  17.  Do  you  mean  to  say  that  he  has  been  in  the  employ  of  the 
Consolidation  Coal  Company  for  that  purpose  only  since  coming  to 
Muchachinock  ! 

(Objected  to  as  not  i>roper  cross-examination,  incompetent,  immaterial, 
and  irrelevant.) 

A.  He  done  this  while  under  their  employment. 

(Int.  18.  What  other  employment  had  he  ! 

(Same  objection.) 

A.  Looking  after  the  boarding-houses. 

Int.  19.  Describe  his  duties  in  that  resi)ect. 

(Same  objection.) 

A.  Looking  after  the  boarding-house  affairs. 

Int.  20.  He  was  supi>osed  to  be  well  acquainted  with  all  the  colored 
j)cople,  was  he  not  f 

(Same  objection.) 

A.  Yes. 

Int  21.  Well  posted  as  to  their  names,  where  they  came  from,  and 
when  they  came,  was  he  not  1 

(Same  objection.) 

A.  He  was  acquainted  with  their  names ;  but  not  when  they  came. 

Int.  22.  Was  he  not  well  posted  as  to  where  they  came  from  ? 

(Same  objection.) 

A.  He  told  me  they  came  in  from  different  places,  some  at  Cincinnati. 

Int.  23.  Is  it  not  true  that  Major  Shumate  came  with  nearly  all  the 
colored  people  when  they  came  to  the  hollow  I 

(Objected  to  as  incompetent,  immaterial,  irrelevant,  and  not  cross- 
examination.) 

A.  Shumate  was  in  the  hollow  when  there  was  a  good  many  came 
there. 

Int.  24.  Is  it  not  true,  as  you  understand  it,  that  he  went  after  and 
accompanied  each  and  every  one  of  the  five  companies  of  colored  peo- 
ple that  came  to  the  hollow  in  1880  f 

(Same  objection.) 

A.  I  can't  tell  that. 

Int.  25.  Was  he  not  closely  identified  with  the  bringing  of  all  the  col- 
ored people  to  the  hollow  during  1880. 

(Same  objection.) 
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A.  I  cannot  tell. 

Int.  26.  Don't  you  know,  as  a  matter  of  fact,  that  it  was  his  special 
business  to  bring  the  coloretl  people  to  Mahaska  County  to  supply  the 
place  of  the  white  miners  who  had  been  discharged  or  abandoned  the 
works  of  the  coal  company  ? 

(Same  objection.) 

A.  There  was  white  miners  at  work  when  the  colored  men  came  there. 

Int.  27.  Do  you  not  know,  as  a  matter  of  fact,  that  he  was  the  main 
man  who  brought  or  caused  to  be  brought  the  colored  miners  to  Much- 
achinock  during  1880 ! 

(Same  objection.) 

A.  There  was  three  men  brought  the  first  lot  of  men  there. 

Int.  28.  He  was  one  of  them,  was  he  not  f 

(Same  objection.) 

A.  Yes,  sir ;  one  of  them.    The  main  man  was  McNeil. 

Int.  29.  Did  he  not  make  repeated  visits,  as  you  understood  it,  for  the 
purpose  of  inducing  colored  men  to  emigrate  to  Mahaska  County  ? 

(Same  objection.) 

A.  I  don't  know. 

Int.  30.  Did  you  not  so  understand  it,  Mr.  Baxter ;  have  you  not  often 
heard  it  stated  ! 

(Objection  same  as  above,  and  hearsay.) 

A.  Major' would  be  in  the  hollow  and  you  could  not  tell  where. 

Int.  31.  He  always  returned  with  more  colored  people  when  he  came 
back,  did  he  not — I  mean  during  the  year  1880  f 

(Same  objection.) 

A.  Not  always. 

Int.  32.  He  did,  however,  frequently  accompany  the  colored  people 
during  1880  f 

(Same  objection,  and  incompetent.) 

A.  He  did  frequently  accompany  the  colored  people,  and  at  other 
times  not. 

Int.  33.  Was  it  not  generally  understood,  Mr.  Baxter,  that  Major 
Shumate  was  the  agent  for  McNeil  in  securing  the  colored  people  to 
come  to  Muchacliinock  during  1880! 

(Same  objected  to  as  incompetent,  immaterial,  irrelevant,  hearsay.) 

A.  There  was  three  men  in  that  business  in  1880. 

Int.  34.  Who  were  they  ! 

(Same  objection.) 

A.  Hobart  Armstrong,  H.  W.  McNeil,  and  Major  Shumate. 

Int.  35.  Do  you  know  of  Armstrong  making  any  trips  to  Virginia  to 
bring  colored  men  to  Muchachinockf 

(Same  objection.) 

A.  Yes. 

Int.  36.  How  many  trips  did  he  make,  and  was  Shumate  with  him  at 
any  time! 

(Same  objection.) 

A.  He  made  one  to  mj'  knowledge.    Shumate  returned  with  him. 

Int.  37.  What  was  your  politics  in  1880  ! 

(Same  objection.) 

A.  It  was  Republican. 

Int.  38.  For  whom  did  you  vote  for  Congress  in  1880? — A.  ]Mr.  Cutts, 

Int.  39.  Do  you  remember  th*e  names  of  any  of  the  colored  men  who 
went  with  you  to  the  polls  in  Harrison  Township  besides  W.  J.  Jones  f 

(Objected  to  as  not  proper  cross-examination,  and  the  attorneys  for 
the  incumbent  \\ere  msttwct,  Iti^  witness  that  he  has  a  right  to  decline 


COOK   VS.    CUTTS.  569 

to  answer  the  question  for  the  reason  that  it  is  so  clearly  not  cross-ex- 
amination, incompetent,  immaterial,  and  irrelevant.) 

A.  Yes,  William  Jones  went  in  the  wagon  I  went  in.  James  Foster 
went  there;  I  don't  recollect  the  names  of  the  others;  I  couldn't. 

Int.  40.  Do  you  know  what  Jones's  politics  were  at  that  time? 

(Same  objection.) 

A.  I  could  not  tell  his  politics ;  so  many  men  tell  different  tales. 

Int.  41.  Did  you  hear  Jones  say  who  he  voted  for  for  Congress? — A. 
No. 

JOHN  BAXTER. 

• 

Subscribed  and  sworn  to  before  me  by  John  Baxter  this  6th  day  of 
April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Fuhlic. 

Joseph  Chilton,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  occupation. 
— Answer.  Name,  Joseph  Chilton;  age,  48  years;  residence,  DeMoines 
Township,  Mahaska  County,  Iowa;  occupation,  foreman  of  ipine  No.  1 
Consolidated  Coal  Company. 

Int.  2.  Are  you  acquainted  with  Major  Thomas  Shumate,  and  if 
so,  how  long  have  you  known  him,  and  where  did  you  know  him? — A.  I 
am  acquainted  with  a  man  known  to  me  as  Major  Shumate,  in  Mucha- 
chinock.    I  have  known  him  about  two  years  or  a  little  more. 

Int.  3.  When  did  he  first  come  there? — ^A.  Aboiit  that  time. 

Int.  3 J.  When  did  he  leave  there? — A.  Some  time  the  past  winter. 

Int.  4.  Were  you  acquainted  with  his  general  reputation  for  truth  and 
veracity  in  the  community  wjiere  he  lived  during  the  time  you  knew  him  ? 
— ^A.  In  that  respect  I  am  silent — can't  give  evidence  I  have  not  got  to 
give. 

Int.  5.  From  what  you  know  of  him  yourself,  state  whether  or  not 
you  would  believe  h'im  on  oath. 

(Objected  to  by  contestant  as  incompetent,  irrelevant,  and  immaterial.) 

A.  Should  the  major  take  an  oath  that  he  didn't  like  hard  work,  I 
would  believe  him. 

Int.  6.  Would  you  believe  him  if  he  should  take  an  oath  ui^on  the 
common,  every-day  affairs  of  any  business  transaetion  ? 

(Same  objection  as  preceding,  and  also  assuming  a  fact  not  proven.) 

A.  If  he  could  bring  proof  or  evidence  corroborative  of  his  oath, 
sufficiently  clear,  I  would. 

Cross-examination : 

Int.  7.  Have  you  and  Major  Shumate  ever  ha<l  any  personal  difficulty 
or  disagreement  in  business  matters  ? — A.  Hardly  what  could  be  con- 
strued as  a  personal  difficulty. 

Int.  8.  You  have  had  some  trouble,  then  ? — A.  !N'ot  what  you  would 
call  trouble. 

Int.  9.  What  would  you  call  it? — A.  The  major  once  asked  me  per- 
mission to  come  into  the  mine  of  which  I  have  charge  to  change  some 
of  the  colored  miners  from  the  rooms  they  occupied  and  the  partners 
with  whom  they  worked.  In  the  presence  of  Mr.  Buxton  I  politelj^  de- 
clined.   No  hard  words  about  it. 

Int.  10.  What  was  his  occupation  at  Muchachinock  from  the  time  he 
came  there  until  he  left  ? — A.  You  can  get  that  information  probably 
from  Mr.  Buxton — could  not  prove  it  by  me. 

Int.  11.  I  want  jour  knowledge  of  wkat  Ma^oT  S\i\v«\^\^^\5>\i^\\NK^'^ 
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occupation  was  from  the  time  he  came  there  till  the  time  he  left.— A. 
That  is  a  question  I  cannot  answer.    1  refer  jou  to  Mr.  Buxton. 

Int.  12.  Do  you  swear  that  you  do  not  know  what  his  pretended  busi- 
ness was  during  the  time  he  worked  there! — A.  I  swear  I  never  asked 
him. 

Int.  13.  Do  you  swear  that  you  don't  know  what  his  pretended  busi- 
ness was  during  the  time  above  referred  to,  aside  from  anything  he  may 
or  may  not  have  said  to  you  about  it! — A.  I  swear  it  was  none  of  my 
business  to  know  as  long  as  it  did  not  interfere  with  my  business. 

Int.  14.  I  did  not  ask  you  what  it  was  none  of  your  business  to  know, 
but  I  asked  you  what  you  did  know,  and  I  now  ask  you  if  you  will  swear 
that  you  did  not  know  what  Major  Shumate's  business  was  at  Mucha- 
chinock  during  the  eighteen  months,  or  such  a  matter,  that  you  and  he 
were  together  at  the  works! — A.  I  could  not  define  his  business,  fori 
never  asked  Mr.  Buxton. 

Int.  15.  Do  you  have  toask  Buxton  for  everything  you  know  at  Macba- 
chinock! — A.  I  do  not  feel  interested  enough  to  ask  about  everybody 
else's  business.    It  is  all  I  can  do  to  take  care  of  my  own. 

Int.  16.  Do  you  pretend  to  say  that  you  could  not  know  Major  Shu- 
mate's business  without  asking  Buxton  ! — A.  I  never  interested  myself 
to  pry  into  his  business. 

Int.  17.  Did  you  ever  find  out  what  it  was  without  prying  ? — A.  I 
never  tried  to. 

Int.  18.  Did  you  ever  find  out  his  business  without  prying? — A.  I  told 
you  I  never  found  out,  neither  have  I  any  desire  to.  It  don't  concern 
me. 

Int.  19.  You  said  a  moment  ago  that  you  could  not  define  his  busi- 
ness; perhaps,  then,  you  can  describe  it. — A.  And  perhaps  I  can't. 

Int.  20.  Do  you  say  you  cannot  describe  his  business;  what  he  did  in 
a  general  way  at  Muchachinock  during  the  18  months,  or  such  a  matter, 
that  you  and  he  were  together  at  the  Muchachinock  works  f — A.  I  have 
neither  desire  nor  curiosity  to  pry  into  Major  Shumate's  business  or  any 
one  else's ;  I  find  it  is  all  I  can  do  to  attend  to  my  own. 

(Answer  is  objected  to  by  contestant  as  not  responsive  to  the  ques- 
tion.) 

Int.  21.  Please  state  whether  or  not  you  know  from  report  or  from 
your  personal  knowledge  either  what  Major  Shumate's  general  line  of 
work  was ;  and  what  he  generally  did  at  the  works  during  the  18  months 
or  about  that  time  that  you  and  he  were  together  there. — A.  I  cannot 
define  Major  Shumate's  duties,  or  what  were  his  duties  while  at  Mucha- 
chinock. 

Int.  22.  Can  you  describe  in  a  general  way  from  reports  or  from  yonr 
own  knowledge  what  you  understood  the  coal  company  had  him  there 
for  ? — A.  I  never  asked  the  coal  company  any  such  a  question. 

Int.  23.  Do  you  know^  or  did  you  know  from  your  own  knowledge 
without  asking  the  coal  comi)any  ? — A.  I  pay  little  or  no  attention  tore- 
l)orts. 

Int.  24.  Do  you  know  or  did  you  know  from  your  own  knowledge 
without  asking  the  coal  compahy  ? — A.  You  heard  what  I  said;  I  ])ay 
little  attention  to  reports.    I  find  plenty  else  to  do  which  pays  me  better. 

Int.  25.  What  did  the  reports  you  heard  indicate  his  business  wa;^  ?— 
A.  I  stated  before  I  pay  little  or  no  attention  to  reports.  Take  no  in- 
1  crest  in  them. 

Int.  26.  Do  you  swear  you  have  no  idea  what  his  duties  were  at  the 
works  during  the  time  above  indicated  ? — A.  I  do  swear  that  I  don't 
wiuit  to  have  any  idev\  about  other  people's  business.  I  find  all  I  can  do 
ai  attend  to  my  own. 
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Int.  27.  Do  3'ou  swear  that  you  have  no  idea  of  either  the  kind,  qual- 
ity, nature,  or  character  of  tlie  employment  engaged  in  by  Major  Shu- 
mate, during  the  time  above  indicated,  by  which  he  earned  a  living  for 
himself  and  family?  Please  answer  yes  or  no. — A.  I  cannot  define 
Major  Shumate's  duties. 

Int.  28.  Can  you  describe  them ;  can  you  tell  what  labor,  or  any,  if 
any  kind,  you  have  ever  seen  him  do? — A.  I  have  never  inquired  of  Mr. 
Buxton  as  to  what  the  major's  duties  were,  or  the  name  of  his  particular 
office,  or  if  he  had  any  office. 

Int.  30.  Did  you  ever  see  him  do  anything  ! — A.  Yes,  sir.  I  have  seen 
him  smoke  cigars. 

Int  31.  What  have  you  seen  him  do  with  reference  to  any  work  either 
mental  or  manual,  either  directly  or  indirectly,  with  the  consolidated 
coal  company's  business  f  State  fully  and  particularly  everything  that 
you  can  now  call  to  mind. 

(Objected  to  as  not  cross-examination,  incompetent,  and  immaterial.) 

A.  The  same  question  has  been  asked  practically  a  number  of  times, 
and  has  been  answered. 

Int.  32.  Do  you  mean  to  say  that  you  have  answered  the  above  ques- 
tion at  any  time  during  your  examination  or  cross-examination/  And  if 
you  answer  yes,  please  answer  it  again. 

(Same  objection.) 

A.  The  question  has  been  asked  in  substance  the  same  several  times. 
I  have  only  the  same  answer  to  make.  I  never  attended  to  the  major's 
business  or  watched  him  to  see  what  he  w^as  doing.  I  have  enough  to 
do  to  attend  to  my  own  business.  The  major  is  of  age,  ask  him  ;  he 
can  speak  for  himself. 

Int.  33.  You  then  refuse  to  answer  the  question  any  further  than  jou 
have  already  done  so,  do  youf — A.  The  Jews,  when  they  asked  the 
blind  man's  parents  respecting  how  or  by  what  means  their  son  received 
his  sight,  told  them  they  had  asked  before,  why  would  ye  hear  it  again  ; 
he  is  of  age,  ask  him.  The  major  is  better  able  to  answer  those  ques- 
tions than  I  am. 

Int.  34.  What  were  your  politics  in  1880  ? — A.  I  don't  think  you  have 
any  right  to  ask.     It  is  not  a  proper  question. 

int.  35.  Why  don't  you ;  counsel  has  not  objected ! — A.  Because  I 
am  a  free  citizen  and  have  a  i-ight  to  think  as  I  please. 

Int.  36.  Do  you  ordinarily  keep  your  politics  a  secret  ? — A.  I  don't 
know  that  I  have  any  right  to  answer  that  question.  I  seldom  find  or 
meet  men  that  will  ask  such  impudent  questions. 

Int.  37.  Does  it  make  you  mad  for  a  man  to  ask  you  your  politics  ? — 
A.  I  am  not  one  of  the  mad  kind. 

Int.  38.  Does  it  make  you  mad  for  a  man  to  ask  you  what  your  poli- 
tics are  f    Please  answer,  yes  or  no. 

(Objected  to,  not  cross-examination,  incompetent,  immaterial,  irrele- 
vant and  uncalled  for,  ffir  the  reason  that  the  witness  has  a  right  to  an- 
swer as  he  pleases.) 

A.  If  a  man  asks  mefoolishor  impertinent  questions.  The  scripture 
says,  '*  Answer  a  fool  according  to  his  folly,  lest  he  be  convinced  in  his 
own  eyes." 

Int.  39.  For  whom  did  you  vote  at  the  November  election,  1880,  for 
Congress  ? — A.  For  the  nian  of  my  choice,  sir. 

Int.  40.  What  was  his  name? — A.  I  have  not  said  that  yet;  that's 
my  business. 

Int.  41.  Do  you  refuse  to  state  for  whom  you  voted  f — A.  If  the  law 
required  it  I  would  speak  it  out  without  a  blush,  but  if  I  understand  the 
law  it  does  not. 
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Int.  42.  Were  yoa  not  a  Republican  in  1880,  and  did  yoii  not  vote  for 
M.  E.  Cutts  for  (.'onorress  from  the  0th  Congressional  district  from  Iowa?— 
A.  Shan't  answer  tlie  question ;  that  is  my  business. 

Int.  43.  Did  you  vote  at  said  elect'on  at  all  ? — A.  I  did  sir. 

Int.  44.  At  what  precinct f — A.  Harrison  Township. 

Int.  45.  Having  stated  that  you  voted,  what  reason  can  you  give  for 
not  giving  the  name  of  the  person  you  voted  for  for  Congress !— A. 
Because  I  have  a  perfect  right  to  keep  that  to  myself. 

Int.  46.  You  had  a  perfect  right  to  keep  it  to  yourself,  did  you  not, 
the  fact  that  you  voted  at  all ! — A.  I  presume  I  liad  such  a  choice. 

Int.  47.  Can  you  explain,  then,  why  you  are  not  ashamed  of  the  fact 
that  you  did  vote,  but  appear  to  be  ashamed  of  the  man  for  whom  yoa 
voted! 

(Objected  to  as  not  cross-examination,  incompetent,  immaterial,  irrele- 
vant, assuming  a  fact  not  yet  proved.) 

A.  I  never  said  I  was  ashamed.  I  will  answer  some  of  your  qnes 
tions  to  keep  you  in  good  spirits. 

Int.  48.  Will  you  please^  then,  answer  the  last  question  ? 

(Objected  to  as  incompetent,  for  he  probably  voted  for  Cook  and 
ought  to  be  ashamed  of  it.) 

A.  I  never  promised  to  answer  all  your  questions.  Questions  are 
easier  asked  than  answered,  and  especially  foolish  ones. 

Int.  49.  Do  you  consider  it  a  hard  question  to  answer  when  asked  to 
state  for  whom  you  voted  for  Congress  in  1880! — A.  I  consider  it  a 
question  you  have  no  right  to  ask. 

Int.  50.  Do  you  then  refuse  to  state  for  whom  jou  voted  forCou^ss 
in  1880/ — A.  Yes,  sir;  because  I  have  a  right  to,  not  because  I  am 
ashamed. 

Int.  51.  Who  instructed  you  to  so  answer? — A.  The  same  that  has 
instructed  3'ou  how  to  examine  witnesses;  my  own  natural  sense,  if  I 
have  anv. 

Int.  52.  You  base  your  refusal  to  answer  the  question  as  to  vhom 
you  voted  for  for  Congress  simply  on  the  ground,  then,  as  you  claim, 
your  legal  right,  do  you? — A.  I  have  already  given  you  my  reason; 
why  will  you  ask  it  again  ! 

Int.  53.  Why  did  you  not  refuse  to  answer  the  question  as  to  whether 
or  not  you  voted  in  1880! — A.  1  have  already  told  you. 

Int.  54.  Is  it  not  true,  Mr.  Chilton,  that  you  refused  to  disclose  for 
whom  you  voted  for  Congress  because  you  have  been  so  instnictedby 
incumbent,  his  counsel,  or  friends,  and  thereby  conceal  the  fact  that 
you  are  and  were  a  Eepublican  in  18801  Please  answer  by  yes  or  no.— 
A.  Those  are  conjurings  of  your  own  evil  imagination.  "  I  never  said 
anything  of  the  kind.  ''Out  of  the  abundance  of  the  heart  the  mouth 
speaketh." 

Int.  55.  Do  you  then  refuse  to  answer  the  last  question  hy  yes  or  no! 
Please  answer  by  yes  or  no. — A.  I  consider  it  an  impertinent  question, 
especially  so  when  repeated. 

Int.  56.  Will  you  please  answer  the  question  propounded  by  yes  or 
no! — A.  To  make  you  happy  I  will  once  more,  no.  I  have  said  no  in 
substance  before  jdain  enough. 

JOSEPH  CHILTON. 

Subscribed  and  sworn  to  bv  Joseph  Chilton,  to  me  personallv  kno^B? 
this  6th  day  of  April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Xofary  Public 
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Washington  Matthews,  being  of  lawful  age,  produced,  sworn, 
and  examined,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  Name,  Washington  Matthews;  age  sixty,  years;  occu- 
pation, a  farmer;  residence,  Muchachinock,  Iowa. 

Int.  2.  How  long  have  you  resided  at  Muchachinock! — A.  A  little 
over  two  years. 

Int.  3.  When  did  you  move  there  ? — A.  The  first  week  in  March  two 
years  ago. 

Int.  4.  Have  you  lived  there  all  the  time  since! — A.  Yes,  sir. 

Int.  5.  Were  you  acquainted  with  Major  Shumate,  and  if  so,  state 
how  long  you  knew  him,  and  where  he  resided  at  the  time  you  knew 
him? — A.  I  know  him;  have  known  him  something  near  two  3'ears; 
he  resided  at  Muchachinock. 

Int.  6.  Do  you  know  what  his  reputation  is  for  truth  and  veracity  in  the 
community  in  which  he  has  lived  since  you  have  known  him  ! — ^A.  Yes, 
sir;  I  do. 

Int.  7.  What  is  that  reputation ;  good  or  bad! — ^A.  Well,  sir,  it  is  bad. 

Gross-examination : 

Int.  8.  What  do  you  understand  by  the  term  reputation  for  truth  and 
veracity  to  mean! — A.  I  suppose  the  term  truth  means  where  a  man 
tells  anything  to  be  the  truth,  to  be  so. 

Int.  9.  Is  that  all  the  explanation  yon  have  to  make  to  the  question! — 
A.  I  will  give  the  best  definition  I  can  for  veracity.  It  is  honor,  integ- 
rity, and  manly  deportment.  By  reputation  I  mean  the  general  opinion 
of  the  i)eople. 

Int.  10.  What  are  your  politics! — A.  I  am  a  Bepublican. 

Int  11.  A  pretty  stiff  one,  too,  are  you  not ! — A.  I  ain't  any  half-way 
one.    I  am  a  Republican  all  over,  inside  and  outside. 

Int.  12.  Right  or  wrong,  too,  you  are  a  Republican! — A.  No;  I  did 
not  say  that.  I  am  in  the  right,  and  don't  claim  they  are  ever  in  the 
wrong. 

(Incomi>etent,  immaterial,  and  irrelevant,  and  not  cross-examination; 
waste  of  time.) 

Int.  13.  Very  soon  after  you  got  acquainted  with  Major  Shumate  you 
learned  he  had  been  in  the  retol  army,  did  you  not! — A.  Well,  I  had 
been  there  some  time  before  I  knew  it;  I  do  not  know  just  how  long. 

Int.  14.  Did  not  that  fact  prejudice  you  against  him  ! 

(Same  objection.) 

A.  It  did  somewhat,  yes. 

Int.  15.  That  prejudice  still  continues,  does  it  not! — A.  I  do  not  know 
as  I  have  any  prejudice  against  him  in  that  respect  now. 

Int.  16.  Will  you  say  you  have  not! — ^A.  Yes ;  I  say  I  have  not. 

Int.  17.  Did  you  ever  have  any  dealings  with  him! — A.  l^Oj  sir. 

Int.  18.  Who  have  you  heard  speak  against  Major  Shumate's  repu- 
tation for  truth  and  veracity!    I^ame  all  such  persons. 

(Same  objection.) 

A.  I  could  not  name  all  of  them,  for  there  is  some  of  them  I  don't 
know  their  names:  Mr.  Henderson,  Mr.  Downing,  Mr.  Dade,  Mr.  Clark, 
Mr.  Jefferson,  Wm.  Jones,  Mr.  Berke,  Wilson  Jones,  Mr.  Phillips,  Mr. 
Rhodes,  Bowen,  James  Bowen,  Mr.  Logan.  I  don't  know  as  I  know 
any  more. 

Int.  19.  How  many  white  men  are  there  in  the  list  I  gave  you! — A. 
The  two  Jones',  Berke,  Phillips,  Bowen;  some  five  or  six  white  men. 
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lut.  20.  Tbey  are  all  Republicans,  are  they  not? — A.  I  do  not  know. 
I  never  asked  them. 

Int.  21.  Do  you  not  know  without  asking,  as  a  matter  of  fact,  that  all 
the  names  you  have  mentioned  are  Republicans  without  asking! 

(Same  objection.) 

A.  I  could  not  swear  they  were  all  Rei)ublicans,  for  I  do  not  know. 

Int.  22.  Is  it  not  your  best  judgment  they  are? 

(Same  objection.) 

A.  It  is  my  opinion  a  majority  of  them  are. 

Int.  23.  Is  it  not  your  opinion  that  all  of  them  are! — A.  I  never  asked 
them  what  ticket  they  voted.    They  might  all  have  been. 

Int.  24.  Is  it  not  true,  Mr.  Matthews,  that  the  names  of  all  the  men, 
acconling  to  their  reputed  political  faith,  in  the  Muchachinock  neighbor- 
hood, I  mean  the  names  above  mentioned,  are  Republicans  ? — A.  I  never 
heard  any  report  of  their  political  faith  what  it  was. 

WASHINGTON  MATTHEWS. 

Subscribed  and  sworn  to  before  me  by  Washington  Matthews,  to  me 
personally  known,  this  7th  day  of  April,  1882. 

W.  H.  NEEDHAM, 

Notury  Public, 

John  Burtt,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  John  Burtt;  45 years;  Muchachinock  is  my  residence; 
occupation,  butcher. 

Int.  2.  How  long  have  you  resided  at  Muchachinock! — A.  Ten  years 8 
months. 

Int.  3.  Are  you  acquainted  with  Major  Shupiatef — A.  I  believe  I  am. 

Int.  4.  How"  long  have  you  known  him ! — ^A.  Two  years  this  last 
March. 

Int.  5.  Where  did  he  reside  during  the  time  you  knew  him! — A.  At 
Muchachinock. 

Int.  G.  When  did  he  first  come  there! — A.  Two  ycArs  ago  last  March. 

Int.  7.  Are  you  acquainted  or  do  you  know  what  his  reputation  was 
and  is  for  truth  and  veracity  in  the  community  in  which  he  lives  since 
you  have  known  him! — A.  I  do,  sir. 

Int.  8.  What  is  that  reputation;  good  or  bad! — A.  It's  bad. 

Cross-examination : 

Int.  9.  Who  have  you  heard  speak  of  Major  Shumate's  reputation  for 
truth  and  veracity  being  bad  !  Name  all  such  persons. — A.  I  can  nanie 
you  probably  half  a  dozen  or  more :  Page  Jellin,  Big.  McXeil,  Wils. 
Jones,  Benjamin  Philips,  Kichard  Philips,  Mr.  Merck,  John  Edmonds, 
Addison  Rhodes,  Mr.  Clark,  Anthony  Smith,  Washington  Matthews, 
Sam  Smith,  Taylor  Jefferson,  Wm.  Rose.  I  think  his  name  is  Bum^^J 
Kines,  Mr.  Howard.  I  will  say  this,  the  majority  of  the  people  of 
Muchachinock;  Icannotthink  of  half  the  men's  names  I  know;  Ithinkof 
Charlie  Jones ;  I  know  most  of  them  but  cannot  tell  their  names ;  also 
Brooks,  Harris,  and  Adam  Fielding. 

Int.  9^.  The  most  of  the  talk  you  have  heard  against  Major  Shuma^^ 
has  occurred  since  his  trouble  at  the  coal  works,  has  it  not  f — A.  M 
sir. 

Int.  10.  State  the  circumstances  under  which  Page  Jellin  spo^^® 
against  him,  and  give  all  his  conversation  you  now  call  to  mind.— A* 
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I  think  I  heard  him  say — I  was  riding  with  him  from  here  to  Muchachi- 
nock.  He  said  Shumate  was  the  damndest  rascal  ever  came  to  the 
State ;  there  were  others  in  the  wagon.  I  think  that  was  about  the 
sum  and  substance  of  the  conversation.  I  believe  this  was  last  Friday 
or  Saturday  night. 

Int.  11.  Give  the  time  and  place  where  you  heard  Wils.  Jones  speak 
againt  hsim  for  truth  and  veracity. — A.  1  don't  know  I  could  give  the 
time  and  place.  It  was  common  conversation,  ever  since  he  has  been 
in  the  hollow,  with  the  colored  people,  and  whites,  too. 

Int.  12.  Please  state  as  well  as  you  can  where  you  heard  Wils.  Jones 
speak  against  him,  and  what  was  said,  as  near  as  you  can  now  call  to 
mind. — A.  I  could  not  tell ;  it  might  have  been  at  the  store  steps,  de- 
pot, or  number  (l)dump  ;  I  could  not  tell ;  it  was  cotnmon  conversation. 

Int.  13.  Please  state  when  and  where  you  heard  Benjamin  Philips 
si3eak  against  him,  and  state  all  that  was  said  as  near  as  you  can  now 
call  to  mind. — A.  One  place  was  in  my  own  shop ;  another  place  out 
on  the  railroad;  in  his  father's  house ;  number  (2)  dumj) ;  number  (1) 
dump,  and  I  think  at  the  store. 

Int.  14.  When  was  the  conversation  in  your  shop  ? — A.  Very  soon  after 
Shumate  came  there ;  the  first  conversation  we  had. 

Int.  15.  Who  was  present  ? — A.  Him  and  his  father  were  present  at 
the  first  conversation  I  ever  heard  against  Shumate — against  him. 

Int.  16.  How  did  the  conversation  commence  f  What  was  said  by 
Benjamin  Philips  at  that  time  ? — A.  The  conversation  was,  "  that  Shu- 
mate had  got  up  a  petition,  a  paper,  an  instrument  of  writing  of  some 
kind,  to  get  the  colored  men  to  sign  at  No.  3  Bank  ;  for  them  all  to 
vote  for  him  to  throw  Uncle  Dick  out  of  his  position,  and  let  him  take 
it  (his  position). 

Int.  17.  W^as  that  all  the  conversation  was  about! — A.  We  taljvcd it 
over,  all  three  of  us. 

Int.  18.  What  position  4lid  Richard  Philips  hold  there  that  Shumate 
seemed  to  want ! — A.  I  think  assistant  superintendent. 

Int.  19.  Please  state  the  time,  place,  and  circumstances  under  which 
you  heard  Richard  Philips  speak  against  the  reputation  for  truth  and 
veracity  of  Major  Shumate. — A.  That  was  the  time  for  once,  and  often 
after  that  when  I  would  meet  him. 

Int.  20.  As  you  understood  it,  there  was  not  a  very  good  feeling  on 
the  part  of  the  Philipses  towards  Shumate  ? — A.  They  did  not  seem  to 
say  only  they  had  been  to  McNeil  about  this,  and  Shumate  denied  the 
whole  charge. 

Int.  21.  Was  Richard  Philips  related  to  McNeil  ?  If  so,  state  what 
it  was.^A.  I  think  McNeil  married  Richard  Philips's  sister,  if  I  am  not 
mistaken. 

Int.  22.  State  circumstances,  time,  and  place  when  you  heard  Mr. 
Merck  speak  against  the  reputation  of  Major  Shumate  for  truth  and 
veracity. — A.  Yesterday  afternoon,  about  one  o'clock,  sitting  on  the 
depot  platform,  Muchachinock,  he  said  ^'  he  did  not  know  as  he  had  any- 
thing against  him  personally,  but  he  believed  that  he  was  one  of  the 
damndest  rascals  that  ever  came  into  the  State  of  Iowa ;  that  he  had 
cheated  and  lied  so  much  since  he  came  there  that  there  was  not  one 
redeeming  quality  for  him." 

Int.  23.  This  wa^  yesterday,  you  say? — A.  About  1  o'clock.  We 
talked  for  a  couple  of  hours. 

Int.  24.  State  time,  place,  and  circumstances  you  heard  John  Edmonds 
speak  against  the  reputation  for  truth  and  veracity  of  Major  Shumate. — 
A.  1  don't  know  I  could  tell  time  and  place.    He  and  I  talked  a  number 
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of  times  about  this  matter.    I  never  beard  him  speak  a  gooil  word  for 
him.    I  don't  know  that  I  could  tell  the  time  and  place. 

Int.  25.  John  Edmonds  is  now  present  in  the  room,  is  he  not  ?— A. 
He  is  sitting  right  there. 

Int.  26.  Is  Mr.  Merck  ! — A.  Xo,  sir. 

Int.  27.  Give  the  time,  place,  circumstances  under  which  you  have 
heard  Mr.  Rhodes  speak  against  Major  Shumate  for  truth  and  veracity.— 
A.  On  the  train  from  Muchachinock  here  this  morning. 

Int.  28.  Give  the  time,  place,  and  circumstances  under  which  you 
heard  Mr.  Matthews  speak  against  Major  Shumate  for  truth  and  verac- 
ity.— A.  In  his  own  house,  in  Muchachinock.  Often,  frequently ;  yes 
terday,  in  his  own  house,  in  Muchachinock,  and  this  morning. 

Int*  29.  Give  the  time,  place,  and  circumstances  under  which  you 
heard  Sam  Smith  speak  against  the  reputation  of  Major  Shumate  for 
truth  and  veracity. — A.  I  think  in  my  own  meat  shop  in  Muchachinock^ 
last  summer.    I  have  often  heard  him  speak  of  him  being  a  grand  rascal 

Int.  30.  Give  time,  place,  circumstances  under  which  you  heard  Taylor 
Jefferson  speak  against  Major  Shumate. — ^A.  Ever  since  he  has  been 
at  Muchaehinock — two  years.  He  said  he  lied  to  him  and  deceived  him 
in  Virginia,  and  never  had  stopped  lying  to  him  yet.  I  heard  him  say 
this  at  Muchachinock  and  in  Oskaloosa  time  and  time  again. 

Int.  31.  Taylor  thought  he  had  not  done  as  well  by  coming  to  Iowa  as 
Shumate  promised  him,  did  he  not! 

(Objected  to  as  incompetent,  immaterial,  irrelevant,  and  assuming  a 
fact  not  proven,  and  suggestive.) 

A.  Oh !  Taylor  went  on  his  own  hook.  He  left  him  right  at  the  staocL 
He  pulled  right  off. 

Int.  32.  You  inferred  that  Taylor  and  Shumate  were  not  very  good 
friends,  did  you  not! 

(Same  objection.) 

A.  Well,  I  should  suppose  that  they  would  be  the  best  of  friends,  or 
ought  to  be,  by  Mr.  Shumate  bringing  him  from  Virginia  here.  They 
looked  to  him  for  protection  and  guide. 

Int.  33.  Please  state  from  the  remarks  you  have  heard  Jefferson  make 
about  Shumate  you  thought  they  were  Iriendly  at  that  time. 

(Same  objection.) 

A.  Well,  they  appeared  to  be;  they  always  spoke  to  each  other  when 
they  passed. 

Int.  34.  Shumate  appeared  to  treat  him  well  when  he  woald  meet  him, 
did  he! 

(Same  objection.) 

A.  He  appeared  to;  they  would  always  talk  when  they  met. 

Int.  35.  Who  else  have  you  heard  speak  of  Major  Shumate's  reputa- 
tion for  truth  and  veracity  within  the  last  ten  days,  speciffcally,  except 
those  about  whom  I  have  asked  you! 

(Same  objection.) 

A.  Mr.  Howard  down  here;  it  has  been  the  talk  all  the  time.  When 
I  came  down  the  boys  asked  about  this  election  case;  some  said  one  way 
and  some  another. 

Int.  36, 37.  Who  did  you  vote  for  for  Congress  in  1880!— A,  I  do  not 
believe  it  is  any  man's  business  who  I  voted  for. 

Int.  38.  You  voted,  did  you  not,  in  1880!— A.  I  did,  sir.  I  vote  at  all 
elections  I  am  entitled  to,  school  elections  and  all  others. 

Int.  39.  You  are  what  we  call  usually  a  red-hot  Bepublican^  are  you 
not,  Jehu! — A.  I  am  not  any  party  man;  I  generally  vote  for  the  man 
that  I  think  is  best  fit  for  the  office. 
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Int.  40.  That  fellow  is  generally  a  Eepublican,  is  he  not! — A.  !N'ot 
always. 

Int.  41.  Generally,  ain't  he! — A.  Not  always. 

Int.  42.  Nearly  always! — A.  Generally. 

Int.  43.  How  was  it  in  1880! — A.  I  don't  believe  it  is  any  man's  busi- 
ness. 

Int.  44.  Why  is  it  ia  secret  with  you! — A.  Best  known  to  myself. 

Int.  45.  At  what  precinct  did  you  vote  in  1880! — A.  In  Harrison 
Township,  Big  Wing;  out  there  where  Mose  Davis  lives. 

Int.  46.  What  time  of  day! — A.  It  was  probably  half  an  hour  before 
the  polls  were  closed. 

Int.  47.  Do  you  remember  who  gave  you  your  ticket! — A.  I  think 
Mose  Davis  gave  me  the  ticket. 

Int.  48.  You  mean  he  gave  you  the  ticket  you  voted! — A.  1  did  not 
say  that.    He  gave  me  a  ticket. 

Int.  49.  Did  you  vote  the  ticket  he  gave  you! — A.  I  don't  believe  it 
is  any  man's  business  what  I  voted. 

Int.  50.  Do  you  once  for  all  and  absolutely  refuse  to  give  the  name  of 
the  man  for  whom  you  voted  for  Congress  in  1880! — A.  I  don't  believe 
it  is  any  man's  business  who  I  voted  for. 

Int.  51.  Then  you  refuse,  do  you,  to  answer  the  question ! — A.  I  say 
it  is  no  man's  business  how  I  voted. 

Int.  52.  Won't  you  please  tell  us  who  you  voted  for! — A.  I  don't  be- 
lieve I  will. 

Int  53.  Are  you  ashamed  of  him! — A.  No,  sir;  I  would  not  vote  for 
a  man  I  wa«  ashamed  of. 

his 

JOHN  +  BURT. 

mark. 

Subscribed  and  sworn  to  before  me  by  John  Burt  this  7th  day  of 
April,  A.  D.  1882. 

[SEAL.]  W.  H.  NBEDHAM, 

Notary  Public. 

Henry  Newton,  being  of  lawful  age,  produced,  sworn,  and  exam- 
ined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occupa- 
tion.— Answer.  My  name  is  Henry  Newton ;  my  age  is  forty-three  years; 
my  occupation  a  farmer ;  my  residence,  Oskaloosa  township. 

Int.  2.  Are  you  aequainted  with  Major  Shumate! — A.  Some  little. 

Int.  3.  How  long  have  you  known  him  ! — A.  I  have  seen  him  since 
last  August.  I  have  not  had  opportunity  to  become  personally  ac- 
quainted with  him. 

Int.  4.  Where  was  he  living  at  the  time  you  knew  of  him  ! — A.  Stop- 
ping at  Muchachinock. 

Int.  5.  Are  you  acquainted  with  his  general  reputation  for  truth  and 
veracity  in  the  community  in  which  he  lived  during  the  time  you  knew 
of  him  ! — A.  With  my  own  knowledge  and  experience  I  know  nothing 
against  the  man.  I  have  heard  nothing  said  till  recently  of  his  repu- 
tation. 

Cross-examination : 

Int.  6.  How  recently  ? — A.  In  the  last  month  or  six  weeks. 

HENRY  NEWTON. 

Subscribed  and  sworn  before  me,  bv  Henry  Newton,  this  7th  day  of 
April,  1882. 

[seal.J  w.  h.  needham^  jr.  p. 

B.  Mis.  26 37 
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C.  P.  Dandy,  beiug  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  plaee  of  residence,  aud  occn- 
pation. — Answer.  Name, C.  P.  Dandy;  age,  28 years;  occupation, cashier 
of  the  Consolidation  Coal  Company ;  residence,  Muchachiuock. 

Int.  2.  How  long  have  you  resided  in  Mucbachiuock? — A.  Almost 
one  year. 

Int.  3.  Are  you  acquainted  with  Major  Shumate,  and  if  so,  state  how 
long  you  have  known  him. — A.  Yes;  about  eleven  months. 

Int.  4.  Where  did  he  reside  daring  the  time  you  knew  him  I — A.  About 
eight  months  he  boarded  in  Muchachiuock,  and  has  been  living  in  Oska- 
loosa  the  balance  of  the  time. 

Int.  5.  Where  was  he  engaged  in  business  during  the  time  yon  spoke 
of? — A.  An  employ^  of  Consolidation  Coal  Company  of  Muchacbinock 
until  about  December  28,  1881 ;  since  then  don't  know. 

Int.  6.  Are  you  acquainted  with  his  general  reputation  for  truth  and 
veracity  in  the  community  in  which  he  resided  and  was  engaged  in 
business  during  the  time  you  knew  him  f — A.  Yes. 

Int.  7.  What  is  that  reputation,  good  or  bad  f — A.  Bad. 

Cross  examination : 

Int.  8.  You  are  the  same  C.  P.  Dandy  who  has  once  testified  in  this 
case,  are  you  not  I — A.  Yes,  sir. 

Int.  9.  Y^ou  are  now  an  employ^  of  the  Consolidation  Coal  Company, 
are  you  not  ? — A.  Yes,  sir. 

Int.  10.  Is  there  not  a  state  of  ill-feeling  existing  l)etween  yoa  and 
Major  Shumate  ! — A.  On  his  part  I  think  there  is. 

Int.  11.  How  is  it  on  your  part ! — A.  I  don't  know  there  is  any  spe- 
cial ill-feeling  on  my  part.    It  is  a  matter  I  don- 1  care  anything  about 

Int.  12.  Will  you  please  answer  the  question  squarely  whether  there 
is  a  state  of  ill-feeling  existing  between  you  and  Major  Shumate  ?— A. 
Yes. 

Int.  13.  How  long  has  that  state  of  ill-feeling  existed  f — A.  About  as 
long  as  I  have  known  the  gentleman. 

Int.  14.  That  is  some  10  or  11  months,  is  it ! — A.  Y'es,  sir. 

Int.  15.  There  is  some  ill-feeling  existing  between  him  aud  the  other 
officers  of  your  company,  is  there  not ! — A.  None  that  I  know  of. 

Int.  16.  Do  you  say  there  is  no  illfeehng  existing  between  the  super- 
intendent of  your  company  and  Major  Shumate! — A.  None  that  I 
know  of. 

Int.  17.  Is  there  not  a  state  of  bad  feeling  existing  between  you  and 
the  other  officers  of  your  company  and  Major  Shumate,  growing  out  of 
the  fact  that  he  is  now  opening  a  mine  for  the  Excelsior  coal,  aud 
quite  a  number  of  the  miners  have  quit  and  gone  to  work  for  him  f— A. 
No,  sir. 

Int.  18.  You  say  that  the  facts  stated  in  the  la^t  question  is  not  true? 
— A.  There  have  been  only  four  of  our  men  gone  there,  except  only  such 
as  were  discharged. 

Int.  19.  What  is  your  politics? — A.  That  was  answered  when  I  was 
on  the  stand  before. 

Int.  20.  Do  you  decline  to  state  now  what  your  politics  is  f — A.  I  do. 

Int.  21.  Why  I — A.  The  question  answered  ouce  is  enough  iu  my 
opinion. 

Int.  22.  It  has  not  been  answered  in  this  deposition,  has  it  ?— A.  It 
has  been  answered  in  this  same  case. 
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Int.  23.  You  took  a  personal  dislike  to  Major  Shumate  from  nearly 
the  first  time  you  saw  him,  did  you  not  f — A.  No,  sir ;  it  originated  on 
his  part. 

Int.  24.  It  originated  on  his  side,  and  reciprocated  by  you,  was  it  I — 
A.  Not  until  he  had  borne  the  ill-will  for  some  time,  and  tried  to  injure 
me.  * 

Int.  25.  How  long  ago  has  that  been,  and  how  long  after  you  first  be- 
came acquainted  with  him  ? — A.  About  7  or  8  months  from  the  time  I 
first  became  acquainted  with  him — 3  or  4  months. 

Int.  26.  It  has  been  growing  more  bitter  ever  since,  has  it  not? — A. 
On  my  part — no. 

Int.  27.  You  reside  now  at  Muchachinock  ? — A.  I  do. 

Int.  28.  Your  business  is  such  that  you  deal  principally  with  the 
miners  at  your  mines,  is  it  not  I — A.  1  have  some  business  transactions 
with  them. 

Int  29.  You  do  not  come  in  general  contact  with  the  public  at  Mucha- 
chinock other  than  the  miners,  do  you  ! — A.  I  do  to  quite  an  extent. 

Int.  30.  To  what  extent ! — A.  Nearly  all  the  general  public,  so  termed, 
consist  of  the  store  and  its  employes,  and  perhaps  a  dozen  men  outside 
of  it,  with  all  of  whom  we  do  more  or  less  business. 

Int.  31.  Then,  if  I  understand  you,  the  extent  of  your  acquaintance 
is  at  Muchachinock — is  the  men  who  work  in  your  mines,  the  employes 
of  the  store,  and  probably  a  dozen  others,  is  that  true  ? — A.  I  do  not 
know  of  a  man  in  Muchachinock  tliat  I  do  not  know. 

Int.  32.  What,  then,  do  you  mean  by  answer  to  previous  question  ? — 
A.  Just  what  I  said;  just  what  I  answered. 

Int.  33.  You  mean  those  men  comprise  all  the  men  at  Muchachinock 
in  that  neighborhood  I — A.  I  mean  about  comprises  the  men  at  Mucha- 
chinock outside  of  the  employes  of  the  company. 

Int.  34.  Major  Shumate  has  been  living  in  Oskaloosa,  5  or  6  miles  from 
Muchachinock,  during  most  of  the  time  you  have  known  him,  has  he 
not  I — A.  The  question  was  answered  once. 

Int.  35.  When  I — A.  In  interrogatory-answer  4. 

Int.  36.  You  have  known  very  little  about  him  since  he  has  been  living 
in  Oskaloosa,  have  you  not  f — A.  His  reputation  seems  to  follow  him. 

Int.  37.  Please  read  the  last  interrogatory  to  the  witness  and  let  him 
answer  yes  or  no. — A.  I  have  known  very  little  about  him ;  but  have 
beard  a  good  deal. 

Int.  38.  Most  of  the  talk  you  heard  has  been  within  the  last  thirty 
days,  has  it  not;  since  the  incumbent  has  been  hunting  up  evidence  for 
impeachment  ? — A.  I  know  nothing  of  the  incumbent's  hunt,  but  have 
heard  more  of  him  for  the  last  thirty  days  than  for  thirty  days  previous. 

Int.  39.  You  have  heard  more  about  Major  Shumate's  reputation  for 
truth  and  veracity  within  the  last  thirty  days  than  you  have  heard  alto- 
gether previous,  have  you  not ! — A.  No,  sir. 

Int.  40.  Have  you  not  heard  a  good  deal  more  said  in  the  last  twenty 
or  thirty  days  than  at  any  time  previous  to  that  time  f — A.  No,  sir. 

Int.  41.  Has  not  the  talk  that  you  have  heard  of  Major  Shumate's 
reputation  for  truth  and  veracity  been  among  the  personal  and  political 
friends  of  the  incumbent! — A.  Personal,  no;  political,  I  don't  know. 

Int.  42.  Were  they  not  as  a  general  thing  among  his  political  friends 
that  you  heard  talking  about  his  reputation  for  truth  and  veracity! — 
A.  Such  might  be  the  case,  as  most  miners  Jire  supposed  to  be  Repub- 
licans in  the  neighborhood. 

Int.  43.  Who  have  you  heard  discussing  the  reputation  of  major  for 
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truth  and  veracity,  aside  from  the  political  friends  of  incumbent,  and 
when  and  where  was  such  discussion  t — A.  Do  not  remember. 

Int.  44.  Can't  you  remember  of  a  single  person,  and  give  his  name, 
outside  of  the  political  friends  of  the  incumbent! — A.  Yes.  Frank 
Kelly.    I  think  he  is  a  Democrat. 

Int.  45.  Did  he  talk  to  you  about  it  ? — A.  He  did.  • 

Int.  46.  He  is  an  employ^  or  part  owner  at  your  mine,  is  he  not  ?— A. 
A  part  owner  in  the  store. 

Int.  47.  When  was  it;  Since  Major  Shumate  testified  on  the  stand  ia 
this  case  ! — A.  Before  and  since. 

Int.  48.  Did  he  say  that  Major  Shumate's  reputation  for  truth  and 
veracity  was  bad  in  the  conversation  he  had  with  yout — A.  He  did. 

Int.  49.  Give  his  language. — A.  I  do  not  remember.  The  general 
purport  was,  that  his  statements  are  unreliable. 

Int.  50.  Cannot  you  give  his  language  or  any  part  of  it,  on  either  oc- 
casion, either  before  or  since  major  testified? — ^A.  Ko. 

Int.  51.  You  treated  his  remark,  then,  as  an  idle  remark,  did  yon  not, 
if  you  can't  remember  the  statement  now! — ^A.  Such  statements  were 
of  so  common  an  occurrence  that  I  did  not  take  particular  paiss  to  re- 
member the  wording  of  such  conversation. 

Int.  52.  Do  you  remember  the  name  of  any  one  else  who  said  his 
reputation  was  bad  aside  from  the  political  friends  of  the  incumbent!— 

A.  Having  so  little  acquaintance  with  the  politics  of  oar  men,  I  do  not 
know. 

Int.  53.  Your  acquaintance  at  Muchachinock  is  limited  almost  excla- 
sively  to  the  miners,  employes  of  the  store,  and  members  of  the  com- 
pany, is  it  not? — A.  As  stated  in  a  previous  answer,  I  think  I  know 
every  man  in  Muchachinock. 

Int.  54.  Is,  or  is  not,  your  acquaintance  at  Muchadhinock  liHiited  al- 
most exchisively  to  the  miners,  oflScers  of  the  company,  and  employ^ 
of  the  store? — A.  Answered  in  the  question  above. 

Int.  55.  How  many  men  at  Muchachinock  are  you  acquainted  with 
outside  of  the  miners,  oflScers  of  the  company,  and  employes  of  the 
store? — A.  Do  not  know  their  number;  perhaps  a  dozen  or  more. 

Int.  56.  Will  you  name  them  ? — A.  As  far  as  I  can  remember  I  will 
from  Noole  Guernsey,  Dan  Bowen,  George  Lewis,  Cliflf  Thorryson,  C.  R 
Brookens,  Dell  Smith,  George  Lewis,  lien  Lewis,  Taylor  Jefferson,  John 
Burtt,  old  man  Matthews,  W.  H.  Rhodes,  Lewis  London,  J.  T.  Reaw, 

B.  Hamon,  James  Brown,  John  Richards,  Mike  Kavenaugh,  John  Ter- 
rell— all  I  remember  of  now. 

Int.  57.  Are  not  these  men,  or  some  of  them,  connected  with  yoor 
company  or  your  mine  ? 

(Objected  to  as  not  cross-examination  and  immaterial.) 

A.  They  are  not  connected  with  the  company. 

Int.  58.  These  live  in  Muchachinock? 

(Same  objection.) 

A.  Yes,  sir. 

Int.  59.  Muchachinock  is  a  mining  town,  is  it  not? — A.  Yes,  sir. 

Int.  60.  The  business  of  its  people  is  mining  coal,  and  such  other  busi- 
ness as  is  necessarily  connected  with  that  business,  is  it  not? — A.  Most 
all.    We  have  several  saloons  not  necessary  to  mining. 

Redirect : 

Int.  61.  Do  you  know  about  the  population  of  Muchachinock?  li^i 
state. — A.  I  think  a  little  over  one  thousand. 
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Int.  62.  What  portion  of  the  population  are  white  and  what  are 
colored  ? — A.  I  think  about  two-thirds  colored  and  one-third  white. 

C.  P.  DANDY. 

Subscribed  and  sworn  to  before  me,  by  C.  P.  Dandy,  this  7th  day  of 
April,  1882. 
[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

Addison  Rhodes,  ]>eing  of  lawful  age,  produced,  sworn,  and  exam- 
ined, deposed  a«  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  Name  is  Addison  Rhodes;  residence,  Muchachinock; 
occupation,  a  miner;  age  is  ^^. 

Int.  2.  How  long  have  you  lived  atMuchachinock! — A.  About  fifteen 
months. 

Int.  3.  Where  did  you  come  from  there? — A.  Staunton,  Augusta 
County,  Virginia. 

Int.  4.  Do  you  know  Major  Shumate,  and  how  long  have  you  known 
him,  if  so! — A.  I  have  known  him  for  the  last  twelve  years. 

Int.  5.  How  long  at  Muchachinock  have  you  known  him  ? — A.  Only 
about  fifteen  months. 

Int.  6.  Do  you  know  what  his  general  reputation  for  truth  and  verac- 
ity is  in  the  community  in  which  he  lives?  Answer  by  saying  yes  or  no. 
— A.  I  said  yes. 

Int.  7.  Is  that  reputation  good  or  bad! — A.  Bad. 

Int.  8.  From  your  knowledge  of  his  character  for  truth,  do  you  believe 
him  to  be  a  truthful  or  untruthful  man  ? 

(Objected  to  as  incompetent  and  immaterial.) 

A.  Not  truthful. 

Int.  9.  State  whether  you  would  or  would  not  believe  him  under  oath 
in  a  matter  in  which  he  was  interested. 

(Objected  to  as  incompetent,  calling  simply  for  the  opinion  of  the 
witness.) 

A.  I  would  not. 

Cross  examination  : 

Int.  10.  Have  you  ever  worked  for  Major  Shumate  ? — A.  I  have. 

Int.  11.  Where,  and  how  recently  ? — A.  I  worked  for  him  in  1874,  and 
I  worked  at  the  same  place  where  he  resided  in  1881. 

Int.  12.  You  came  from  Virginia  to  Iowa  with  him,  did  you? — A.  Yes, 
sir. 

Int.  13.  When  ?— A.  January  14,  1881. 

Int.  14.  Y'ou  went  to  work  as  soon  as  you  arrived  here  and  are  work- 
ing there  now,  ain't  you  ?-:- A,  I  did,  and  am  working  there  yet. 

Int.  15.  Are  you  one  of  the  directors  in  the  colony  at  Muchachinock? 
— A.  1  am. 

Int.  IG.  Have  you  ever  heard  anything  said  about  his  reputation  by 
any  one,  except  the  miners,  since  you  came  to  Iowa  ? — A.  I  have  heard 
a  great  deal  said  by  outsiders. 

Int.  17.  Quite  recently? — A.  I  have. 

Int.  18.  Most  of  what  you  have  heard  has  been  recently,  has  it  not  ? 
— A.  No,  sir. 

Int.  19.  How  did  the  incumbent  find  out  that  his  reputation  for  truth 
and  veracity  was  bad? — A.  You  will  have  to  ask  them;  I  don't  know. 

Int.  20.  Did  you  not  tell  them? — A.  Did  not. 

Int.  21.  You  do  not  wish  to  be  understood  that  they  put  you  on  the 
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stand  to  testify  that  his  reputation  for  truth  and  veracity  was  bad,  with- 
out they  knowing  what  you  would  testify  to,  do  you  f — A.  When  I  taken 
this  stand  I  was  sworn  to  tell  the  truth,  and  when  you  ask  me  a  ques- 
tion I  tell  you  what  I  know  about  it. 

Int.  22.  What  do  you  understand  by  general  reputation  ? — A.  Gen- 
eral reputation!  What  I  understand  is  whether  he  is  truthful  or  not, 
or  reliable. 

Int.  23.  I  did  not  ask  you  what  was  good  reputation  or  bad  reputa- 
tion. I  asked  you  what  was  general  reputation. — A.  You  have  more 
knowledge  about  it  than  I  do;  you  can  answer  this  question. 

Int.  24.  You  have  testified  that  Major  Shumate's  reputation  was  bad 
for  truth  and  veracity.  I  now  want  to  know  what  you  mean  by  general 
reputation. — A.  I  understand  general  reputation  as  what  a  man  has 
been  and  how  he  conducted  himself  through  life. 

Int.  25.  Is  that  the  best  answer  you  can  give  to  the  question ! — A.  It 
is. 

Int.  26.  What  trouble,  if  any,  have  you  ever  had  with  Major  Shu- 
mate!— A.  There  has  been  a  little  trouble,  but  no  falling  out  or  any- 
thing of  that  kind. 

Int.  27.  You  don't  feel  very  good  towards  him  on  that  account !— A. 
I  have  nothing  in  the  world  against  him  at  all. 

Int.  28.  Do  you  now  say  on  your  oath  there  is  no  ill  feeling  on  your 
part  towards  Major  Shumate  ! — A.  I  can't  say  there  is  any  particolar 
ill  feeling,  as  I  am  a  man  that  don't  hold  malice. 

Int.  29.  Then  there  was  some  ill  feeling  at  one  time  ! — A.  There  was 
and  had  a  right  to  be. 

Int.  30.  You  think  that  does  not  exist  now! — A.  No,  sir. 

.    •  ADDISOX  RHODEa 

Subscribed  and  sworn  to  before  me  by  Addison  Rhodes  this  7th  day 
of  April,  1882. 

[seal.]  W.  H.  NEEDHAM, 

Xolary  Public, 

Isaac  Downey,  being  of  lawful  age,  produced,  sworn,  and  examineil 
deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.   Name,  Isaac  Downey;    age  34    years;    residence^ 
Muchachinock  ;  have  been  and  am  now  in  town ;  occupation,  plasterer. 
Int.  2.  Are  you  acquainted  with  Major  Shumate ;  if  so,  how  long  have 
you  known  him  ! — A.  I  guess  some  seven  or  eight  years. 

Int.  3.  When  did  you  come  to  Iowa  f — A.  In  the  fall  of  1880.  I  think 
about  October  25. 

Int.  4.  Did  you  or  did  you  not  have  a  conversation  before  leaving 
Virginia,  in  Staunton,  Va.,  as  to  whether  if  you  came  out  here  at  that 
time  you  would  be  qualified  and  legally  entitled  to  vote  in  this  State  at 
the  then  coming  Presidential  election  f 

(Objected  to  as  incompetent,  irrelevant,  and  immaterial.) 
A.  That  was  not  the  exact  conversation  that  we  had  at  that  time. 
Int.  5.  What  wa^  the  conversation  that  you  had  ui>od  that  subject t 
(Objected  to  as  incompetent,  immaterial,  and  irrelevant.) 
A.  It  was  some  time  in  October,  sir,  in  the  year  1880,  while  Major 
Shumate  was  there.    I  told  him  I  had  a  notion  to  come  to  Iowa,  bat 
did  not  want  to  come  until  his  return  again,  so  as  I  could  get  in  my 
vote  for  the  President.     He  then  stated  that  it  did  not  make  a  damned 
bit  of  difference  •,  tUat  I  could  vote  in  two  weeks  after  I  arrived  in  the 
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State.  Immediately  I  asked  him  was  that  law,  and  he  stated  it  was 
the  Republican  State,  and  I  could  vote  and  no  one  could  hinder  me. 
Immediately  he  turned  his  back  from  me  and  told  others  in  the  crowd 
these  same  words. 

(Contestant  objects  to  the  answer  for  the  same  reasons  as  stated  in 
the  objection  to  the  question.) 

Int.  6.  Did  you  come  to  Iowa  in  this  crowd  the  major  was  then  get- 
ting up! — A.  Ldid. 

Int.  7.  Did  you  vote  at  the  election  in  the  next  month  ! — A.  I  did 
not,  sir. 

Cross-examination : 

Int.  8.  Iowa  is  a  Republican  State,  and  was  at  that  time,  was  it  not  ? 
— A.  I  suppose  so,  sir. 

Int.  9.  In  that,  then,  the  major  was  correct! — A.  It  might  have  been 
correct  in  his  own  statement,  sir. 

Int.  10.  But  on  your  arrival  here  you  found  he  was  mistaken  in  the 
law  giving  you  the  right  to  vote'in  two  weeks,  and  for  that  reason  you 
did  not  vote  ! — A.  I  was  satisfied,  sir,  in  my  own  mind  even  before  I  left 
the  city  that  I  would  not  have  the  right  to  vote  in  two  weeks  after  I  ar- 
rived in  the  State. 

Int.  11.  Have  you  ever  worked  in  the  mines  at  Muchachinock  ! 

I.  DOWNEY. 

Subscribed  and  sworn  to  before  me  by  Issac  Downey  this  7th  day  of 
April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

Robert  F.  Hogsett,  being  of  lawful  age,  produced,  sworn,  and  ex- 
amined, deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  Name,  Robert  F.  Hogsett ;  age,  23  years ;  occupation, 
miner ;  residence,  Muchachinock. 

Int.  2.  How  long  have  you  resided  at  Muchachinock! — A.  On  the  4th 
day  of  this  month  I  was  there  two  years. 

Int.  3.  Are  you  acquainted  with  Sophy  Banks  ! — A.  I  am. 

Int.  4.  How  long  have  you  known  her  ! — A.  Eight  or  nine  years. 

Int.  5.  How  many  crowds  of  colored  people  came  out  from  Virginia 
before  you  did! — A.  One. 

Int.  6.  In  what  crowd  did  Sophy  Banks  come  !  Did  she  come  in  the 
crowd  with  you  ! — A.  She  did  not. 

Int.  7.  Are  you  acquainted  with  Major  Shumate! — A.  I  am. 

Int.  8.  How  long  have  you  known  him  ! — A.  I  slightly  knew  him  be- 
fore I  came  out  here  with  him. 

Int.  9.  Did  he,  or  did  he  not,  reside  at  Muchachinock,  Mahaska, 
Iowa  ! — A.  He  did. 

Int.  10.  How  long  did  he  reside  there  after  you  came  there  ! — A.  I 
don't  know  exactly  how  long  it  was — a  few  months  back. 

Int.  11.  Do  you  know  what  his  general  reputation  for  truth  and 
veracity  was  in  the  community  where  you  knew  him  during  the  time 
he  resided  there  ?    Answer  by  yes  or  no. — A.  Yes. 

Int.  12.  Was  that  reputation  good  or  bad  !;— A.  It  was  not  good. 

Int.  13.  Was  it  bad! — A.  It  was. 

Int.  14.  From  what  you  know  of  him  yourself j  state  whether  or  not 
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you  would  believe  him  under  oath  in  a  matter  in  which  he  was  inter- 
ested. 

(Objected  to  by  contestant;  incom|>etent,  iri*elevant,  and  immaterial) 

A.  I  would  not. 

Cross-examination : 

Int.  15.  What  do  you  mean  by  general  reputation  f — A.  Whether  a 
man  is  reliable  or  not. 

Int.  16.  Is  that  the  best  answer  you  can  make  to  that  question!— A. 
That  is  all  that  is  necessary. 

Int.  17.  You  have  given  the  best  answer  to  the  question  that  you  can, 
have  you  ? — A.  I  said  I  thought  it  was  all  that  was  necessary. 

Int.  18.  Do  you  want  to  make  any  other  answer  now  f — A.  I  do  not. 

Int.  19.  Are  you  satisfied  with  the  answer  you  have  given !  U  not, 
make  any  other  answer  now  that  you  desire. — A.  I  am  satistied. 

Int.  20.  What  is  veracity ;  what  do  you  understand  by  it  i — A.  Gea- 
eral  character. 

Int.  21.  Who  was  the  first  person  you  told  Major  Shumate^s  reputa- 
tion for  truth  and  veracity  was  bad  ? — A.  I  don't  kiiow. 

Int.  22.  When  was  it  you  told  any  one  his  reputation  was  bad  f— A. 
I  don't  recollect  exactly  the  date. 

Int.  23.  How  long  ago  was  it  ? — A.  I  think  I  answered  that  once.  I 
said  I  did  not  know. 

Int.  24.  State  as  near  as  you  can. — A.  Oh,  I  don't  know ;  I  would  not 
like  to  say,  not  knowing. 

Int.  25.  You  came  with  Major  Shumate  from  Virginia  to  Iowa,  did 
you  not? — A.  I  did. 

Int.  26.  He  looked  after  you  and  your  interests,  did  he  not,  after  yoa 
came  to  Iowa,  at  Muchachinock  ? — A.  I  did  not  think  he  did.  He  might 
have  thought  so. 

Int.  27.  Did  not  he  look  after  the  interests  of  all  the  colored  men  at 
Muchachinock  to  see  that  their  settlements  and  accounts  were  correct 
during  all  the  time  he  was  at  Muchachinock  f — A.  That  is  more  than  I 
am  able  to  say ;  I  speak  for  myself. 

Int.  28.  How  was  it  with  yourself  I — A.  I  answered  that  once,  I  think. 

Int.  29.  Will  you  please  answer  it  again ! — A.  I  said  I  did  not  think 
he  did.    I  know  he  did  not. 

Int.  30.  Is  it  not  true  that  you  and  the  other  colored  men  that  came 
out  with  Major  Shumate  from  Virginia  to  Muchachinock  trusted  Major 
Shumate  to  examine  your  accounts  for  labor  between  you  and  the  com- 
pany ;  also,  your  store  accounts  for  supplies  from  here  by  the  store  at 
Muchachinock,  and  that  your  settlement  each  month  between  you  and  the 
company,  and  between  you  and  the  store,  were  made  on  behalf  of  you 
and  the  other  miners  by  Mi\jor  Shumate  while  he  was  at  Muchachinock! 
— A.  I  never  did,  sir;  for  the  rest  of  them  I  am  unable  to  say. 

Int.  31.  When  did  you  first  learn  that  his  reputation  for  truth  and 
veracity  was  bad  ? — A.  A  short  while  after  I  arrived  at  Muchachinock. 

Int.  32.  Y^ou  then  learned  that  he  was  not  reliable,  did  you  ! — A.  Yes. 

Int.  33.  How  did  you  learn  it? — A.  I  had  some  dealings  with  him 
after  I  got  there. 

Int.  3i.  That  was  when  you  learned  his  reputation  for  truth  and  ver- 
acity was  bad,  was  it  f — A.  It  was. 

Int.  35.  Did  you  and  he  ever  have  any  trouble ! — A.  Not  necessarily 
any  personal  trouble  with  him. 

Int.  30.  Major  Shumate  was  the  superintendent  of  the  colored  miners 
fiH)m  the  time  you  came  there,  April,  1880,  till  about  December  28, 1881, 
Tfas  he  not  ? — A.  lie  was  uot  s\i\)eriutendent. 
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Int.  37.  He  was  not  superintendent  of  the  company,  but  of  the  colored 
miners  at  that  mine  was  he  not  ? — A.  I  don't  think  he  was. 

Int.  38.  Do  you  know  what  his  business  was  at  that  mine  during  that 
time  f — A.  I  don't  think  it  was  anything  more  than  as  agent,  going  back 
and  forward  after  colored  people. 

Redirect : 

lut  39.  You  may  state  if  you  have  heard  various  people  speak  of 
Major  Shumate's  want  of  truthfulness  in  the  county  where  he  resides. 

(Objected  to  by  contestant  as.  leading  and  suggestive,  and  not  re-ex- 
amination.) 

A.  I  have. 

Int.  40.  You  may  state  whether  said  remarks  were  confined  to  a  few, 
or  whether  they  were  quite  general  by  those  people  who  spoke  of  the 
matter  at  all. 

(Ban)e  objection  as  to  the  last  question.) 

A.  Quite  general. 

Int.  41.  How  general! — A.  General  talk  at  any  time. 

Int.  42.  By  whohi? — A.  Baxter,  Tom  Armstrong,  Chilton. 

Int.  43.  That's  all  you  can  remember,  is  it  ? — A.  O,  there  is  plenty 
more ;  I  don't  remembet*  now  exactly. 

Int.  44.  When  did  you  hear  them  talk  in  that  way;  the  last  week  or 
two  ? — A.  O,  numbers  of  times,  and  for  the  last  week  or  two  some. 

Int.  45.  They  are  all  subpoenaed  as  witnesses  here  to  impeach  Major 
Shumate,  ain't  they! 

A.  I  do  not  know  whether  they  was  or  not. 

Int.  46.  They  are  all  now  at  Muchachinock  mine,  work  there,  ain't 
they  I — A.  Yes ;  work  around  there. 

E.  F.  H0G8ETT. 

Subscribed  and  sworn  to  before  me  by  Robert  F.  Hogsett  this  7th  day 
of  April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

Ruben  Hill,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  Name,  Ruben  Hill;  age,  28  years  old  March  15th  last 
past  5  occupation,  trip  runner ;  residence,  Muchachinock. 

Int.  2.  How  long  have  you  lived  at  Muchachinock,  and  when  did  you 
come  there  ? — A.  Two  years  last  Tuesday  morning. 

Int  3.  Where  did  you  come  from  f — A.  Staunton,  Va. 

Int.  4.  Which  crowd  did  you  come  in  ! — A.  Second  crowd. 

Int.  4.  When  did  that  crowd  come  ! — A.  It  left  Virginia  on  the  1st 
day  of  April,  1880 ;  arrived  on  April  4,  1880. 

int.  5.  Do  you  know  Sophy  Banks  ?^A.  Yes,  sir. 

Int.  6.  Did  she  come  in  that  second  crowd  ! — A.  No,  sir,  she  did  not. 

Int.  7.  How  do  you  know  she  did  not  ? — A.  Because  I  am  personally 
acquainted  with  Sophy  Banks,  and  I  know  she  did  not  come  in  that 
crowd. 

Int.  8.  What  crowd  did  Sophy  Banks  come  in? — A.  In  the  July 
crowd,  1880. 

Int.  9.  What  crowd  was  that  by  number? — A.  The  fourth  crowd. 

Int.  10.  What  date  did  that  July  crowd  arrive,  if  you  know  f — A. 
They  landed  here  July  1,  1880. 
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Int.  11.  How  do  you  know  tbat! — A.  I  know  the  1st  of  July  was  on 
Thursday  and  the  4th  would  have  been  on  Sunday,  and  we  celebrated 
the  3d  for  the  4th. 

Int.  12.  What  makes  you  think  Sopha  Banks  came  in  that  July  crowd! 
— A.  Because  we  had  a  platform  dance  there  on  the  3d  of  July  when  we 
celebrated  the  4th,  and  I  had  the  plea^jure  of  dancing  the  first  two  or 
three  sets  with  Miss  Sopha  on  that  day. 

Int.  13.  Had  you  known  her  before  that  time  !  If  so,  how  long! — A.  I 
have  known  her  ever  since  she  was  no  higher  than  this  desk.  * 

Int.  14.  If  you  know,  state  when  the  three  crowds  of  colored  people, 
as  they  were  called,  reached  Muchachinock ! — A.  On  the  Ist  of  May;  I 
know  it  was  about  the  1st  of  May. 

Int  15.  Why  do  you  think  so! — A.  I  remember  the  day  very  well,  for 
I  remember  exactly  what  I  was  doing.  It  was  on  Saturday  eve  about 
two  o'clock  in  the  day,  when  the  train  came  in,  and  we  were  passing  Xo. 
3  tipper.  I  was  anxious  to  go  meet  the  crowd,  and  could  not  get  off  to 
go. 

Int.  16.  How  does  that  help  you  to  remember  the  date  they  came!— 
A.  I  had  some  very  good  acquaintances  come  in  that  crowd  and  some 
relatives. 

Int.  17.  Are  you  acquainted  with  Major  Shumate! — A.  I  am. 

Int.  18.  How  long  have  you  know  him  at  Muchachinock,  if  at  all!— A. 
Nearly  two  years. 

Int.  19.  Last  past! — A.  Yes,  sir. 

Int.  20.  Do  you  know  what  his  general  reputation  for  truth  and  ve- 
racity is  in  that  community  in  which  he  resided!  Answer  by  saying  yes 
or  no. 

(Objected  to  5is  leading  and  suggestive  and  instructing  the  witness 
what  answer  to  make.) 

A.  I  do. 

Int.  21.  Is  it  good  or  bad! — A.  It's  bad. 

Int.  22.  From  your  personal  knowledge  of  his  character  for  truthful- 
ness, would  you  believe  him  under  oath  in  a  matter  in  which  he  was  in- 
terested ! 

(Objected  to  as  incompetent,  immaterial,  and  irrelevant.) 

A.  I  would  not. 

Cross-examination : 

Int.  23.  You  came  from  Virginia  in  the  second  crowd,  did  vou! — A.  I 
did. 

Int.  24.  And  the  fourth  crowd  came  in  July! — A.  Yes,  sir. 

Int.  25.  You  think  on  the  1st  day  of  July  the  fourth  crowd  came!— 
A.  Y'es,  sir. 

Int.  26.  Y'ou  can't  be  positive  as  to  the  very  day  the  third  crowd  came, 
can  you,  only  you  know  it  was  Saturday! — A.  I  cannot. 

Int.  27.  Have  you  given  all  the  reasons  you  have  for  thinking  Sophy 
Banks  came  in  the  fourth  crowd  f — A.  I  have. 

Int.  28.  May  she  not  have  come  in  the  third  crowd! — A.  No,  sir. 

Int.  29.  How  positive  are  you  she  did  not  come  in  the  third  crowd! 
Will  you  swear  positively  she  did  not  come  in  the  third  crowd  ! — A.  I 
will. 

Int.  30.  MigUt  you  not  be  mistaken  f — A.  I  am  not. 

Int.  31.  Sure  of  it! — A.  Yes,  sir;  am  sure  of  it;  I  know  I  am  not  mis- 
taken. 

Int.  32.  How  positive  are  you  she  did  not  come  in  the  third  crowd!— 
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A.  I  am  just  as  positive  that  she  did  not  come  in  the  third  crowd  as 
that  I  did  not  come  in  the  third  crowd. 

Int.  33.  You  did  not  go  to  meet  the  third  crowd  when  they  came,  did 
you  ! — A.  I  did  not. 

Int.  34.  And  you  can't  possibly  be  mistakeil  about  the  crowd  she 
came  with  ? — A.  No,  sir ;  I  am  not. 

Int.  35.  When  did  you  first  hear  of  Major  Shumate's  reputation  for 
truth  and  veracity  discussed ;  where  was  it,  and  by  whom  ? — A.  I  heard 
it  discussed  in  the  hollow,  &t  Muchachinock,  and  by  difierent  men ;  along 
in  1881,  and  at  various  times  ;  can't  just  remember. 

Int.  36.  Do  you  remember  being  in  an  office  on  the  south  side  of  the 
square  on  Wednesday  last,  talking  to  some  gentlemen  there ! — A.  I  do^ 
sir. 

Int.  37.  How  many  were  present  f — A.  You  and  two  other  gentlemen. 

Int.  38.  How  many  others  ? — A.  No  one  else  but  myself. 

Int.  39.  Do  you  remember  what  you  said  there  in  response  to  a  ques- 
tion asked  you  by  Mr.  James  ! — A I  I  do. 

Int.  40.  Did  not  Mr.  James  ask  you  there  what  the  colored  men  at 
Muchachinock  had  against  Major  Shumate,  and  did  you  not  respond  by 
saying  that  you  yourself  knew  nothing  against  him,  except  that  you 
did  not  take  him  for  a  leader,  and  that  your  colony  at  Muchachinock, 
of  which  you  are  a  director,  had  nothing  against  him,  except  that  they 
did  not  want  him  for  a  leader,  or  words  to  that  effect  ? — A.  I  told  Mr. 
James  this,  that  Major  Shumate  had  pretended  to  be  our  friend,  and 
that  he  had  spoke  it  in  public  that  he  was  our  friend  and  protector. 
I  told  him  if  those  things  were  true  I  had  heard  he  had  sworn  against 
us,  that  it  did  not  look  much  like  a  friend,  for  I  told  him  "  If  you 
are  for  me  you  can't  be  against  me,"  and  he  asked  me  something  in  re- 
gard to  Major  Shumate's  reputation  at  home,  and  I  told  him  that  I  knew 
nothing  about  it  them  ;  that  he  lived  in  the  same  city  that  I  lived  in  ; 
I  was  born  there  and  1  never  had  six  words  to  say  to  him  in  my  life  till 
I  came  here. 

Int.  41.  What  did  you  say  about  knowing  nothing  against  him  your- 
self in  that  conversation  ? — A.  I  claimed  then  I  knew  nothing  of  the  ma- 
jor myself,  only  what  I  heard  of  him,  until  this  contest  came  up. 

bis 

KUBEN  +  HILL. 

mark. 

Subscribed  and  sworn  to  before  me  by  Kubin  Hill  this  7th  day  of 
April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

John  L.  Edmonds,  being  of  lawful  age,  produced,  sworn,  and  exam- 
ined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  Name,  John  L.  Edmonds;  age,  23;  residence,  Uska- 
loosa,  Iowa ;  occupation,  laborer. 

Int.  2.  How  long  have  you  resided  in  Mahaska  County,  Iowa  ? — A. 
Two  years  and  three  days. 

Int.  3.  At  what  plaee  in  satd  county  have  you  resided  the  most  of  the 
time? — A.  Muchachinock,  Iowa,  for  23  or  24  months;  about  23  months. 

Int.  4.  How  long  have  you  known  and  been  acquainted  with  Thomas 
Shumate  ! — A.  Two  years. 

Int.  5.  Where  has  he  been  living  and  staying  during  most  of  the  time 
since  you  have  known  him! — A.  Muchachinock,  Iowa. 
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Int.  6.  Do  you  know  what  his  general  reputation  for  truUi  and  v^acity 
and  as  a  truthful  man  was  during  that  time  at  Muchachinock  aud  vi- 
cinity ! — A.  Yes,  sir ;  I  do. 

Int.  7.  Was  it  good  or  bad! — A.  It  was  bad. 

Int.  8.  Do  you  know  James  L.  Foster,  aud,  if  so,  how  long  have  you 
known  him  ! — A.  I  have  known  James  L.  Foster  ever  since  I  can  recol- 
lect. 

Int.  9.  Is  it  the  same  James  L.  Foster  that  testified  in  this  case  on 
behalf  of  Mr.  Cook! — A.  Yes,  sir. 

Int.  10.  What  conversation,  if  any,  did  you  have  with  him,  or  he 
with  you,  in  which  he  said  anything  about  a  chance  to  make  some  moDey 
in  this  case!  State  if  you  had  such  conversation.  State  as  near  as 
you  can  when  it  was,  where  it  was,  and  what  it  was. 

(Objected  to  as  incompetent,  immaterial,  and  irrelevant.) 

A.  I  had  a  conversation  with  James  L.  Foster  in  bis  restaimint  in 
Oskaloosa.  I  think  it  was  on  the  25th  of  March,  1882,  and  he  said  to 
me  that  we  could  make  five  hundred  dollars  if  we  would  see  Mr.  Cook 
and  testify  in  his  behalf  in  this  contest.  I  told  him  that  I  was  not  that 
kind  of  a  man.    That  broke  the  conversation  up  to  the  present  time. 

Cross-examination : 

Int.  11.  You  came  to  Muchachinock  in  the  second  lot,  did  you  not, 
with  Major  Shumate,  from  Virginia! — A.  Yes,  sir;  I  did. 

Int.  12.  You  are  a  Republican  in  politics,  are  you  not  ! — A.  I  guess 
that  is  my  own  business. 

Int.  13.  Are  j^ou  a  Republican,  Oreenbacker,  or  Democrat  in  politics t 
— A.  I  guess  that's  my  own  business. 

Int.  14.  Why  do  you  decline  to  answer  the  question  ! — A.  Because  I 
don't  think  that  is  any  man's  business  to  know  my  politics. 

Int.  15.  If  you  are  a  Republican,  you  are  not  ashamed  to  say  so,  are 
youf — A.  No,  sir ;  and  also  if  I  was  a  Greenback  Democrat. 

Int.  16.  Which  are  you,  a  Republican  or  Democrat ! — A.  I  consider 
that  answered. 

Int.  17.  Then  you  decline  to  state  what  your  politics  are,  do  you!— 
A.  Yes,  sir ;  I  do. 

Int.  18.  You  have  taken  a  great  deal  of  interest  in  this  contest,  have 
you  not,  looking  up  witnesses  for  the  incumbent,  and  being  present 
during  almost  the  entire  time  contestant  was  taking  his  evidence  in  this 
case  ! — A.  I  have  been  present,  and  took  no  more  interest  in  the  con- 
test than  any  other  man  that  looked  after  Judge  Cook  or  M.  E.  Cutts. 

Int.  19.  Have  you  not  been  daily  in  consultation  with  the  incujnhent 
and  with  his  attorney  aud  witnesses  since  the  taking  of  evidence  in  this 
case  has  begun  ! — A.  No,  sir. 

Int.  20.  Were  not  you  present  during  every  day  or  nearly  every  day 
Judge  Cook  w  as  taking  his  evidence  in  this  case  ! — A.  I  was  absent  tlie 
first  two  days,  and  have  been  visiting  the  office  of  Mr.  Davenport  and 
James  since  that  time  up  to  Tuesday  morning. 

Int.  21.  Judge  Cook's  evidence  closed  on  Monday  night,  the  3d  day  of 
April,  did  it  not,  at  twelve  o'clock  ? — A.  Somewhere  near  that  time. 

Int.  22.  And  you  were  present  all  the  time  during  the  taking  of  n*^ 
evidence,  except  the  first  two  days  f — A.  Sometimes  I  was  away  at  the 
time  Judge  Cook  was  taking  his  depositions ;  was  not  there  all  the 
time. 

Int.  23.  During  the  time  that  you  were  present,  while  his  evidence 
was  being  taken,  did  you  not  consult  with  Mr.  Cutts  and  Mr.  Hoffm^"' 
his  attorney,  in  regard  to  matters  testifletl  to  by  witnesses ;  is  it  uot 
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true  that  you  have  taken  a  very  active  part  on  the  side  of  Mr.  Cutts  in 
this  case  in  looking  up  evidence  among  the  colored  people  at  Mucha- 
chinock  for  him  ! — A.  After  hearing  the  evidence  of  J.  L.  Foster  and 
Maj.  Thomas  Shumate  I  have  taken  an  active  part  to  prove  that  Major 
Shumate  and  J.  L.  Foster  are  liars  and  can  prove  it. 

Int.  24.  What  is  the  state  of  feeling  existing  between  you  and  Foster 
and  Shumate  ? — A.  1  have  had  a  bad  feeling  for  Major  Shumate  ever 
since  the  5th  day  of  April,  1880,  when  he  went  back  on  his  contract 
that  he  promised  to  pay  us  when  we  left  Virginia,  1880.  1  have  no  ill 
feelings  existing  at  the  present  time  against  J.  L.  Foster. 

J.  L.  EDMONDS. 

Subscribed  and  sworn  to  before  me,  by  John  L.  Edmonds,  to  me  per- 
sonally known,  this  8th  day  of  April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

Wm.  T.  Howard,  being  of  lawful  age,  produced,  sworn,  and  examined^ 
deposes  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occupa- 
tion.— Answer.  My  name  is  Wm.  T.  Howard;  age,  31  years 5  occupa- 
tion, a  baker ;  residence,  Oskaloosa,  Iowa. 

Int.  2.  How  long  have  you  resided  in  Mahaska  County,  Iowa  ! — A^ 
It  will  be  two  years  the  first  of  May. 

Int.  3.  How  long  did  you  reside  at  Muchachinock  f — A.  About  eight- 
een months,  I  think,  sir ;  may  be  more. 

Int.  4.  State  as  nearly  as  you  can  how  many  men  came  out  in  the 
party  with  you,  and  give  their  names  as  well  as  you  can  now  recollect  them. 
A.  I  think  there  was  twelve  or  thirteen,  sir:  George  Lewis,  Henry 
Lewis,  James  Martin,  Jesse  Carroll,  Charlie  Garrison,  a  man  by  the 
name  of  James  Cary,  and  the  others  were  strangers  to  me. 

Int.  5.  Where  did  you  start  from  f — A.  Staunton. 

Int.  6.  Where  did  those  men  live  you  have  named  before  coming 
here!— A.  In  Staunton. 

Int.  7.  What  time  did  you  arrive  at  Muchachinock ! — A.  The  first  of 
May,  sir. 

Int.  8.  How  long  have  you  known  Thomas  Shumate? — A.  All  my 
life,  sir. 

Int.  9.  Where  did  he  live  and  stay  during  the  eighteen  months  that 
you  resided  at  Muchachinock  ! — A.  He  boarded  with  me,  sir. 

Int.  10.  Did  you  know  what  his  reputation  was  among  the  people  at 
Muchachinock  while  he  lived  there  for  being  a  truthful  man  and  for 
truth  and  veracity  t — A.  Yes,  sir. 

Int.  11.  Was  that  reputation  good  or  bad  f — A.  Pretty  bad,  sir. 

Int.  12.  Do  you  know-Sophy  Banks! — A.  Yes,  sir. 

Int.  13.  What  is  your  recollection  as  to  when  she  came  to  Muhachi- 
nock  from  Virginia  ? — A.  She  came  in  July,  sir. 

Int.  14.  What  conversation,  if  any,  did  you  have  with  J.  C.  Cook,  the 
contestant,  in  the  month  of  March,  about  this  contest,  and  what,  if  any- 
thing, did  he  say  about  what  he  wanted  you  to  do,  and  about  what  he 
himself  had  done  for  the  colored  men  I 

(Objected  to  as  immaterial  and  irrelevant  and  incompetent.) 

A.  Well,  sir,  when  I  first  met  Mr.  Cook  to  know  him,  Mr.  Harvey 
England  gave  me  an  introduction  to  him,  who  had  a  couple  of  mules  Xjo 
trade.  He  told  him  I  was  from  Muchachinock,  and  then  he  talked  about 
the  weather  and  about  times  being  so  dull,  and  then  he  commenced 
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talking  about  the  election,  and  asked  me  whether  there  were  many 
negroes  down  there.  I  told  him  there  were.  He  wanted  me  to  number 
them.  I  told  him  I  could  not  give  him  the  correct  number,  but  supposed 
between  six  and  seven  hundred,  and  maybe  more,  I  could  not  say  for 
certain.  My  wife  then  called  me,  and  some  one  came  into  the  house.  I 
excused  myself.  He  then  told  me  he  wanted  to  see  me  and  have  some 
private  talk  with  me,  and  the  next  Sunday  morning  be  came  around 
there  about  the  time  I  was  fixing  to  put  on  my  shirt;  said  he  wanted 
me  to  take  a  walk  with  him  down  to  the  Bfackstone  House,  where  he 
cAuld  see  me  and  have  a  talk  \^ith  me  privately.  In  going  down  he 
told  me  what  his  views  were,  and  I  told  him  I  was  a  Republican  and 
that  I  had  never  voted  any  other  ticket  but  that,  and  at  the  same  time 
I  did  not  think  any  less  of  him  as  he  was  a  Greenbacker,  for  I  thought 
every  one  had  a  right  to  his  own  opinion.  He  told  me  in  the  first  place 
he  wanted  to  hire  me  or  employ  some  good,  shrewd,  sharp  colored  man  to 
go  down  in  Muchachinock  and  see  around  and  get  all  the  evidence  he 
could.    He  said  he  knew  I  could  be  beneficial  to  him. 

Int.  15.  What  did  he  say  about  being  willing  to  pay  for  the  work  and 
evidence  ? — A.  Why,  sir,  it  was  not  fixed.  We  had  not  got  through 
talking.  Mr.  Eckart  and  Mr.  Rice  came  in  a  short  time  after  I  got 
there. 

Int.  16.  As  you  were  going  down  from  your  place  to  the  Blackstone 
House,  what  did  he  say  that  he  had  done  that  should  make  the  colored 
people  friendly  to  him  ? — A.  He  said  he  had  done  as  much  or  more  for 
the  colored  people  as  what  the  Republican  party  had  done  for  them,  and 
said,  for  instance,  take  George  Turpin;  that  every  one  was  down  on 
Gorge ;  that  he  (George)  was  selling  whisky  and  wanted  George  to  be  pun- 
ished, when  he  knew  there  were  other  people  selling  it  around  as  well  as 
George,  and  when  George  came  before  him  that  he  made  it  as  easy  on 
him  as  he  fiossibly  could,  and  that  showed  whether  he  was  a  friend  to 
the  colored  man  or  not. 

Int.  17.  Did  he  ask  you  what  you  would  take  to  enter  into  his  employ 
in  hunting  up  and  furnishing  evidence! 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  Yes,  sir. 

Int.  18.  Did  he  say  or  suggest  how  much  he  was  willing  to  pay? 

(Same  objection.) 

A.  No,  sir;  he  did  not. 

Int.  19.  Did  you  name  any  amount  to  him! 

(Same  objection.) 

A.  I  asked  him  what  did  it  pay  him!  He  told  me  five  or  ten  thou- 
sand dollars;  and  I  said  if  it  was  worth  that  much  to  him  it  would  be 
worth  at  least  half  that  to  me;  that  is  what  I  told  him. 

Int.  20.  What  reply,  if  anything,  did  he  make  to  that! 

(Same  objection.) 

A.  The  conversation  was  stopped  there  for  five  or  ten  minutes.  M^* 
Eckart  and  Rice  came  in  at  that  time,  and  then  judge  started  to  intro- 
duce me  to  Mr.  Eckart  and  Rice.  Mr.  Eckart  told  him  he  had  been  in- 
troduced to  me ;  he  knew  me. 

Int.  21.  What  did  Mr.  Cook  say  about  seeing  you  again  at  any  time' 

(Same  objection.) 

A.  Mr.  Cook  did  not  say  anything  to  me  about  that  until  just  before 
I  started  to  leave;  he  asked  me  there.  He  told  me  he  was  in  a  horry» 
and  had  to  leave  on  the  train  at  night,  and  that  he  wanted  me  to  nial^^ 
up  my  mind  and  tell  him  what  I  would  do  there.  I  told  him  I  could 
not,  as  it  was  a  matter  of  consideration  ;  that  I  would  be  back  at  three 
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oVloek.  He  asked  me  once  or  twice,  would  I  certainly  be  there,  and- 1 
told  him  I  would. 

lut.  22.  What  day  in  the  week  was  that? — A.  Suuday. 

Int.  23.  Did  he  say  anything  else  about  the  employment?  or  state 
what  else  he  did  sav. 

(Same  objection.) 

A.  He  told  me  he  had  been  back  to  Virginia,  and  I  asked  him  what 
part  of  Virginia.  He  told  me  near  Staunton.  I  asked  him  did  he  get 
acquainted  with  any  of  the  gentlemen  down  there.  He  said  I  might  a« 
well  tell  him,  for  he  had  found  out  all  the  true  facts.  I  asked  him  who 
did  he  get  acquainted  with  there ;  and  before  he  answejed  my  question 
I  asked  him  if  he  got  acquainted  with  General  Eccles,  or  Judge  Sheflfy, 
or  Judge  Smith,  or  Capt.  Benj.  Bumgardner.  He  said  to  me,  no;  that 
he  got  acquainted  with  Mr.  John  Paul.  I  told  him  Mr.  Paul  did  not 
live  in  Staunton.  Then  he  asked  me  if  I  knew  him.  I  told  him  I  did, 
and  that  I  had  understood  that  he  was  Judge  Harris's  successor  in 
Congress. 

Int.  24.  When  you  were  at  the  Blackstone  House  did  any  one  buy 
cigars  and  bring  them  in  I 

(Objected  to  as  immaterial,  irrelevant,  and  incompetent.) 

A.  I  think  the  judge  sent  Mr.  Eckart  in  the  office  after  them. 

Int.  25.  Did  you  go  back  at  3  o'clock,  or  any  other  time  ? — A.  Fo,  sir; 
I  did  not. 

Cross-examined : 

Int.  26.  What  time  did  vou  leave  Staunton,  Va.l — A.  I  think,  sir,  on 
the  27th  or  28th  ;  the  27th. 

Int.  27.  What  time  of  the  week  and  what  time  of  the  day  ? — A.  I  think 
it  was  Thursday,  about  9.30. 

Int.  28.  You  left  there  to  come  to  Iowa  with  Major  Shumate,  did  you! 
— A.  Yes,  sir. 

Int.  29.  What  route  did  you  come! — A.  By  the  way  of  the  Baltimore 
and  Ohio. 

Int.  30.  Have  you  any  memorandum  or  other  instrument  of  writing 
in  your  possession  that  shows  when  you  left  Staunton,  Va.  I — A.  No,  sir. 

Int.  31.  What  day  did  you  arrive  in  Muchachinock  ? — A.  The  first 
day  of  May,  sir. 

Int.  32.  How  do  you  know  that  fact? — A.  Something  happened  to 
me  here  in  this  town  that  day  I  don't  think  I  will  ever  forget. 

Int.  33.  What  was  it  f — A.  While  we  were  throwed  on  tlie  side  track 
down  here  at  the  depot  there  was  a  half-grown  white  boy  came  by  to 
the  car,  dirty  and  ragged,  and  said,  ''  by  God,  he  would  like  to  buy  three 
•or  four  dozen  of  those  coons  in  there,"  and  I  told  him  in  place  of  trying 
to  buy  coons  he  had  better  take  the  money  and  put  some  clothes  on  his 
back ;  he  would  look  better.  He  commenced  cussing,  and  we  were  about 
to  get  into  a  row.  I  came  out  to  see  the  young  man  ;  I  tohl  him  I  could 
settle  him.  And  I  did  come  out  and  Mr.  Moore,  a  police  officer,  was  stand- 
ing there,  and  he  told  him  to  go  away  and  go  to  work  and  let  those 
.people  alone. 

Int.  34.  This  happened  on  the  day  you  arrived  here? — A.  Yes,  sir. 

Int.  35.  And  that  is  why  you  think  it  was  on  the  1st  day  of  May  you 
got  here  ? — A.  No,  sir. 

Int.  36.  Did  you  not  so  say  in  a  previous  answer! — A.  No,  sir.  Be- 
cause Major  Shumate  told  me  I  need  not  come  to  town  to  go  to  work  for 
thee  or  four  days ;  that  I  could  rest  myself,  as  it  was  the  first  of  the 
month;  let  a  few  days  go  by  and  it  would  make  no  difference  in  my  pay. 
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(All  that  part  of  the  aoewer  after  *'  no,  sir,"  objected  to  as  irrespon- 
sive.) 

Int.  37.  Do  you  know  when  the  next  crowd  of  colored  folks  came  to 
Muchachinock  ? — A.  No,  sir;  but  one. 

Int,  38.  What  time  did  that  one  come! — A.  I  think  on  the  first  of 
July. 

Int.  39.  Your  statement  of  the  time  you  arrived  at  Muchachinock  i^ 
given  from  memory  oul^^,  is  it  not ! — A.  Yes,  sir;  because  I  knowed  what 
time  it  was  when  I  got  there  and  what  time  I  left  home. 

Int.  40.  What  day  of  the  week  was  it  you  got  to  Muchachinock !— A. 
It  is  called  Saturday  where  I  came  from,  I  don't  know  what  they  call  it 
here. 

Int.  41.  What  time  of  day  ! — A.  I  don't  know  the  hour;  it  was  in  the 
afternoon,  about  2  or  3  o'clock,  I  suppose. 

Int.  42.  Over  what  railroad  do  you  come  after  you  arrive  in  lowaf— 
A.  We  came  from  Chicago  to  Marshalltown  over  the  Northwestern. 

Int.  43.  Then  you  left  Staunton,  Va.,  9.30  Thursday  morning  and  af- 
rived  at  Muchachinock  at  2  or  3  in  the  afternoon,  Saturday. — A.  I  don't 
know,  sir,  the  [exact  time  we  landed  in  Muchachinock.  I  said  before 
I  could  not  give  the  exact  hour. 

Int.  44.  Where  are  the  men  that  came  with  you  f — A.  At  Muchachi- 
nock. 

Int.  45.  You  are  quite  sure  you  left  Staunton  on  the  27th  of  April,  are 
you  ! — A.  I  left  there  on  the  28th,  sir,  or  the  27th. 

Int.  46.  You  are  sure  it  was  Thursday,  9.30  a.  m.,  that  you  left  there, 
and  you  are  just  as  sure  it  was  Saturday  you  arrived  at  Muchachinock  t 
— A.  Yes,  sir. 

Int.  47.  flow  soon  did  you  go  to  work  at  Muchachinock  after  you  ar- 
rived there  I — A.  Some  time  in  the  middle  of  the  month. 

Int.  48.  What  did  you  do  ft'om  the  time  you  got  there  till  you  went  to 
workt — A.  I  did  not  do  anything,  sir. 

Int.  49.  Where  did  you  stay  f — A.  At  a  boarding  house  down  there. 

Int.  50.  At  whose  boarding  house  ? — A.  Mr.  Coleman. 

Int.  51.  Is  he  a  colored  man  f — A.  Yes,  sir. 

Int.  52.  Did  you  board  with  him  after  you  went  to  work  ? — A.  Te«» 
sir. 

Int.  53.  Where  is  he  now  f— A.  Muchachinock. 

Int.  54.  Do  you  wish  to  be  understood  that  you  loafed  and  done  noth- 
ing after  you  arrived,  before  you  went  to  work! — A.  J^o,  sir;  that  I 
wa«  not  loafing,  I  was  not. 

Int.  55.  Then  how  long  was  it? — A.  flow  long  was  what! 

Int.  56.  From  the  time  you  arrived  at  Muchachinock  until  yon  went 
to  work !  I  mean  the  time  you  was  doing  nothing  until  you  went  to 
work. — A.  Somewhere  in  the  middle  of  the  month. 

Int.  57.  Can  you  state  what  you  did  on  any  of  the  days  from  thetnn© 
you  arrived  at  Muchachinock  until  you  went  to  work,  during  that  two 
weeks  that  you  say  you  was  doing  nothing? — A.  On  Monday  I  hired  a 
horse  and  came  to  town  to  see  the  man  I  was  to  work  for. 

Int.  58.  What  did  you  do  on  any  other  day ! — A.  Looking  aronnd  at 
the  coal  banks. 

Int.  59.  How  many  days  did  you  spend  at  that ! — A.  Did  not  take 
notice  of  the  days,  sir. 

Int.  60.  You  came  in  what  is  known  as  the  three  crowd  of  colored 
people  that  came  from  Staunton,  Virginia,  to  Muchachinock,  did  yout— 
A.  Yes,  sir. 

Int.  61.  How  long  was  it  after  you  came  to  the  time  the  next  crowd 
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came  out ! — A.  I  did  not  take  any  notice  of  the  other  trains  when  they 
came,  only  one. 

Int.  62.'  Was  there  any  crowd  of  colored  folks  came  between  the  cit)wd 
yon  say  yon  came  In  and  the  one  came  on  the  Ist  of  July,  you  remem- 
ber of  t — A.  Four  or  Ave  colored  men  came  the  next  following  M!onday 
after  I  got  there. 

Int.  cS.  Who  were  they  I — A.  I  don't  know  the  names. 

Int.  64.  Did  they  come  from  Virginia  I — A.  Yes,  sir. 

Int.  65.  Is  it  not  possible  you  might  be  mistaken  as  to  the  day  you 
arrived  at  Muchachinock  I — ^A.  No,  sir. 

Int.  66.  Then,  as  I  understand  you,  you  are  willing  to  swear,  and  do 
swear,  that  you  are  not  mistaken  and  cannot  be  mistaken  about  its  being 
the  1st  day  of  May  that  you  arrived  at  Muchachinoek  ! — A.  Yes,  sir. 

Int.  67.  And  you  are  just  as  certain  of  that  as  you  are  of  anything  you 
have  testified  to  in  your  deposition  f — A.  Yee,  sir. 

Int.  (yS.  Then  by  this  answer  I  understand  you  to  say  that  it  is  an  im- 
jMissibility  for  you  to  be  mistaken  ! — A.  Impossible  to  be  mistaken  about 
what? 

Int.  69.  About  any  statement  you  have  made ui&der  oath? — A.  I  have 
tried  to  t^ll  you  the  truth,  when  I  took  my  oath. 

Int.  70.  Will  you  please  answer  the  question,  whether  or  not  you  are 
willing  to  state  upon  oath  that  it  is  impossible  for  you  to  be  mistaken 
in  any  statement  you  have  made  under  oath? — A.  I  have  trie^l  to  tell 
you  the  tnith. 

Int.  71.  That  don't  answer  the  question.  The  notary  will  x>lea>4e  read 
the  above  question  to  witness  again. — A.  I  have  tried  to  tell  you  the 
truth,  sir. 

Int.  72.  Do  yon  or  do  you  not  think  that  you  cannot  be  mistaken  i — 
A.  Mr.  Davenport,  with  all  due  respect  to  you  a«  a  gentleman,  I  have 
answered  that  two  or  three  times. 

Int.  73.  Are  yon  so  positive  in  all  the  statements  of  your  depositions 
that  you  cannot  be  mistaken  in  any  of  them?  Please  answer  this  by 
yes  or  no. — A.  I  have  tried  to  tell  you  the  truth,  sir. 

Int.  74.  Why  will  you  not  say  yes  or  no  to  the  previous  question?—. 
A.  It  seems  to  me,  sir,  the  answer  I  gave  you  answered  the  question. 

Int.  75.  Why  will  you  not  answer  by  yes  or  no? — A.  I  suppose  you 
are  asking  me  to  tell  you  the  truth. 

Int.  76.  Why  will  you  not  answer  the  question  as  asked  ? 

(Incumbent  here  states  that  nobody  but  a  fool  or  a  man  who  is  trying 
to  consume  time  for  nothing  would  ask  such  a  qiie^tion  repeatedly.) 

A.  I  have  tried  to  tell  the  truth,  sir. 

Int.  77.  Have  you  given  all  the  answer  you  can  to  this  question  ? — 
A.  Mr.  Davenport,  you  have  a^ked  me  for  the  truth,  and  I  have  told 
you  the  truth. 

Int.  78.  Are  you  so  positive  in  your  statements  that  you  think  you 
cannot  be  mistaken  in  any  of  them  ?  Please  answer  this  question  by 
yes  or  no. — A.  As  I  said  before,  I  have  tried  to  tell  you  the  truth,  sir. 

Int.  79.  That  don't  answer  the  question.  Do  you  "say  that  you  will 
not  answ^er  it  as  asked! — A.  I  have  tried  to  tell  you  the  truth  about  it, 
sir. 

Int  80.  Do  you  say  you  will  make  no  other  answer  to  the  question 
than  the  one  you  have  made? — A.  I  have  tried  to  tell  you  the  truth,  sir. 

Int.  81.  Will  you  make  no  other  answer  or  answer  it  in  no  other  way? 
— A.  I  answer  it  just  the  same,  sir. 

Int.  82.  Is  your  memory  so  good  in  regard  to  transactions  of  two 
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years  ago  that  yoa  can't  be  mistaken  f— A.  I  have  tried  to  tell  yoa  the 
troth,  sir. 

Int.  83.  Do  you  ever  forget  an3i;hing? — A.  1  forget  some  things. 

It  now  being  4.30  o'clock  p.  m.,  April  8,  1882,  I  adjourn  the  further 
taking  of  these  depositions  until  8  o'clock,  p.  m.,  this  date. 

W.  H.  NBEDHAM, 

Notary  Public. 

Int.  85.  When  did  you  first  become  acquainted  with  Major  Shumate! 
— A.  Before  the  war. 

Int.  86.  VThat  is  the  state  of  feeling  existing  between  you  and  the 
major  f  Is  it  good  or  bad  f — A.  €k)od,  I  hope,  sir. 

Int.  87.  Why  do  you  say  yon  hope  it  is  good ;  don't  you  know  whether 
it  is  good  or  badf — ^A.  Because  I  would  much  rather  have  the  good 
will  of  anybody  than  the  ill  one. 

Int.  88.  Is  that  the  only  reason! — ^A.  I  don't  when  I  could  giveaoy 
better  reason  than  that. 

Int.  89.  Plea«e  answer  the  question  squarely,  whether  the  state  of 
feeling  existing  is  good  or  bad. — A.  I  have  answered  that  question. 

Int.  90.  Do  you  decline  to  answer  the  question  whether  the  state  of 
feeling  is  good  or  badf — A.  Good,  I  hope,  sir. 

Int.  9L  Have  you  and  him  ever  had  any  trouble! — A.  Only  when  |he 
undertook  to  bullyrag  me  once  down  there,  and  I  would  not  allow  him 
to  do  it. 

Int.  92.  Then  there  is  some  bad  feeling  f — A.  Not  without  it  is  on  his 
part,  sir. 

Int.  93,  Did  you  and  him  make  up  your  difficulty  ? — A.  I  suppose  he 
made  it  up. 

Int.  94.  Did  you  mutually  agree  to  forget  it  ? — A.  We  agreed  to  let 
itpasson. 

Int.  95.  Tour  feelings  towards  the  major  are  not  the  kindliest,  are 
they  ! — A.  Yes,  sir. 

Int.  96.  When  was  it  you  had  this  difficulty,  you  speak  of  f — A.  Some 
time  last  year. 

Int.  97.  While  you  and  he  were  working  at  Muchachinock  f — ^A.  Yes, 
sir. 

Int.  98.  How  long  before  he  quit  working  at  Muchachinock  was  it!— 
A.  I  don't  know,  sir ;  I  don't  remember. 

Int.  99.  You  have  taken  a  great  deal  of  interest  in  this  case,  have  yoa 
not  t — A.  I  have,  sir. 

Int.  100.  On  the  side  of  the  incumbent,  Mr.  Cutts  f — A.  On  the  side 
for  protection  of  myself  and  people. 

Int.  101.  You  understand  that  to  be  his  side,  don't  you !— A.  Yes? 
sir. 

Int.  102.  You  have  been  spending  nearly  all  your  time  since  the  con- 
testant began  taking  his  evidence  in  this  case  till  the  present  working 
among  the  colored  people  of  Muchachinock  against  M£yor|  Shumate  and 
in  the  interest  of  the  incumbent,  Mr.  Cutts  ? — A.  Fo,  sir. 

Int.  103.  What  proportion  of  your  time  have  you  spent  during  tto 
period  ? — A.  I  have  not  spent  any  portion  of  my  time  working  vritii  the 
colored  men  at  Muchachinock. 

Int.  104.  Have  you  not  been  in  daily  consultation  with  incumbent  and 
colored  people  &om  Muchachinock  for  the  past  two  weeks! — ^A.  I  have 
not,  sir. 

Int.  105.  Do  you  mean  to  be  understood  as  saying  that  you  have  not 
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talked  with  the  colored  people  of  Machachinock  about  this  case  andcon- 
cemiDgthe  reputation  of  Major  Shumate f — A.  No,  sir;  I  do  not  mean 
to  say  that. 

Int.  106.  How  then  do  you  mean  to  be  understood  upon  that  subject 
when  you  say  you  have  taken  a  great  interest  in  this  case  for  your  own 
protection  and  that  of  the  colored  people  f— r  A.  Because  when  I  was 
over  there  in  the  office  and  heard  the  evidence  of  Major  Shumate.  I 
knew  it  was  not  true,  and  I  thought  he  was  doing  no  part  of  a  gentle- 
man the  way  it  had  been. 

Int.  107.  And  then  you  became  angry  at  Major  Shumate  on  that  ac- 
count, did  you  not! — A.  I  thought  very  strange  of  it,  after  he  had  told 
me  6  or  8  different  times,  after  this  notice  came  out  in  the  Eddyville 
Advertiser,  that  he  did  not  have  anything  at  all  to  do' with  it,  and  that 
he  was  not  going  on  the  stand,  and  that  he  never  had  had  anything  to 
do  with  it,  and  that  he  had  never  told  Mr.  Cook  about  it. 

Int.  108.  That  is  the  reason  you  now  think  Major  Shumate's  reputa- 
tion for  truth  and  veracity  is  bad,  is  itf — A.  Judge  Cook  had  told  me 
previous  to  that  time  that  Major  Shumate  had  told  him  all  about  it. 

Int.  109.  All  about  whatf — A.  All  about  the  legal  votes  had  been 
cast  d6wn  at  Muchachiiiock. 

Int.  110.  Is  that  the  reason  you  think  his  reputation  for  truth  and 
veracity  is  bad! — A.  He  was  under  no  compulsion  to  tell  me  a  lie 
about  it.  When  Judge  Cook  told  me  that  he  did,  and  he  told  me  he 
had  not. 

Int.  111.  Is  this  the  reason  you  think  his  reputation  for  truth  and  ve- 
racity is  badt — A.  No,  sir. 

Int.  112.  Major  Shumate  did  not  state  on  the  stand  who  were  legal 
voters  and  illegal  voters,  did  he?  but  his  testimony  was  confined  to  the 
arrival  of  the  different  crowds  of  colored  people,  who  came  from  Staun- 
ton, Virginia,  to  Muchachinockl  Is  this  not  true,  as  you  understand 
it  f — A.  And  I  have  not  told  you  that  he  stated  it  on  the  stand. 

Int.  113.  Nearly  all  the  talk  that  you  have  ever  heard  about  the  rep- 
utation for  truth  and  veracity  has  been  since  it  became  known  that  he 
would  be  a  witness  in  this  case! — A.  ]S'o,  sir. 

Int.  114.  Has  there  not  been,  to  your  knowledge,  by  the  friends  of  the 
incumbent,  Mr.  Cutts,  an  organized  effort  among  the  colored  people  at 
Muchachinock  to  have  them  testify  in  this  case  that  the  reputation  of 
Major  Shumate  for  truth  and  veracity  was  bad? — A.  No,  sir;  not  to 
my  knowledge. 

Int.  115.  What  efforts  have  been  made  by  any  one,  to  your  knowl- 
edge, to  secure  such  a  result? — A.  None,  sir. 

Int.  116.  Have  you  not  talked  with  the  colored  people  at  Muchachi- 
nock yourself  to  ascertain  what  they  would  say  upon  that  subject? — A. 
What  subject! 

Int.  117.  The  subject  of  Major  Shumate's  general  reputation  for  truth 
and  veracity? — A.  No;  we  have  had  something  of  more  importance  to 
my  business  to  talk  about. 

Int.  119.  Do  you  know  Mr.  W.  H.  Sewey  ? — A.  I  know  the  gentleman, 
sir,  when  I  see  him. 

Int.  120.  He  is  a  very  strong  friend  of  Mr.  Cutts,  is  he  not,  as  you  un- 
derstand it  f — A.  I  never  asked  him  whether  he  was  or  not,  sir. 

Int.  121.  Don't  you  know  that  he  is  ? — A.  I  don't  know  that  I  have 
any  better  right  to  know  that  he  is  than  that  you  are. 

Int.  122.  Don't  you  know  that  he  is  greatly  interested  in  Mr.  Cutts's 
success  in  this  case  ? — A.  No,  sir ;  I  do  not. 

Int.  123.  Have  you  not  had  frequent  conversations  with  him  concern- 
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ing  this  case  in  the  last  two  weeks  ? — A.  Xo,  sir ;  my  conversation  was 
always  on  matters  of  interest  of  my  own,  sir. 

Redirect : 

.  F.  M.  Davenport,  the  counsel  for  oontestant,  not  asking  any  farther 
questions,  and  after  waiting  for  fifteen  minutes  or  more  for  him  to  pro- 
ceed, and  he  stating  that  he  was  not  through  alter  being  by  me  r^ 
quested  so  to  do,  I  proceeded  with  the  redirect  exanination. 

W.  H.  NBEDHAM, 

Nt)Ury  Puhkk. 
Bedirect: 

Int.  124.  Mr.  Davenport  asked  you  whether  you  left  Virginia  the  27th 
or  28th  of  April.  What  date  of  April  do  you  think  it  was  t — A.  I  told 
Mr.  Davenport  that  I  was  not  sure  whether  it  was  the  27th  or  28th;  I 
think  it  was  on  the  27th  of  April. 

Hecross-examination : 

Int.  125.  What  date  was  it  you  had  the  conversation  with  Judge 
Cook  referred  to  in  your  examination  in  chief. 

(Objected  to  as  not  proper  cross-examination*) 

A.  I  don't  know,  sir,  what  day  of  the  mont^  it  was. 

Int.  126.  What  date  do  you  think  it  was  f 

(Same  objection.) 

A.  I  don't  know,  sir ;  I  don't  think  anything  at  all  about  it. 

Int.  127.  When  your  cross-examination  was  pa^ly  completed  there 
was  an  adjournment  for  supper,  was  there  not  f — ^A.  I  believe  so,  sir. 

Int.  128.  During  that  adjournment  who,  if  any  one,  did  you  converee 
with  about  the  statement  that  in  your  cross-examination  you  left  Vir- 
ginia Ai>ril  27  or  28, 1880!— A.  No  one  but  my  wite  and  mother. 

Int.  129.  Why  do  you  make  this  statement  now  different  from  what  yea 
did  then  f — A.  Because  I  told  you,  sir,  in  my  statement  before  \bk>  I 
wa«  not  sure ;  it  might  have  been  later  or  eailier ;  and  to  see  whether  I 
was  right,  I  asked  my  mother  to  see  the  date  I  left  home. 

Int.  130.  In  your  statement  noW  that  you  left  there  the  29th  of  April  is 
made  from  her  recollection  rather  than  your  own  on  the  date  yon  did 
leave ! — A.  Did  you  not  ask  me  was  there  any  way  that  I  could  he  sore 
of  the  date! 

Int.  131.  The  question  I  asked  you  was  whether  the  statement  thai 
you  left  there  on  the  29th  is  based  upon  her  recollection  i*ather  than 
your  own;  will  you  now  answer  the  question,  and  state  whether  or  not 
that  is  true  f — A.  You  asked  me  whether  there  was  no  way  at  all  that 
I  could  find  out^  a  letter  or  anything,  so  as  to  be  certain  of  the  date;  aod 
when  I  went  home  I  asked  her  did  she  recollect  what  day  of  the  month 
it  was  when  I  left  home,  and  she  said  she  did ;  she  recollected  it  well. 
I  asked  her  what  day  it  was.    She  told  me  it  was  the  29th. 

Int.  132.  That  is  the  reason  you  now  change  your  evidence  as  to  the 
date  you  left  Virginia! — A.  I  have  not  changed  my  evidence  at  all, sir. 

W.  T,  HOWARD. 

Subscribed  and  sworn  to  before  me^  bv  W.  T.  Howard,  this  8th  day  of 
April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  P^ftfe. 

Washington  Brown,  being  of  lawful  age,  produced,  sworn,  and 
examined,  deposed  as  follows : 

Interrogatory  1.  State  your  name^  age,  place  of  residence,  and  occu- 
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patioD. — Answer.  My  name  is  Washington  Brown ;  my  age  is  24  years 
the  15th  of  last  August ;  my  residence  is  Muchachinock,  Iowa ;  occu- 
pation, a  miner. 

Int.  2.  How  long  have  you  lived  at  Muchachinock,  Iowa? — A.  Two 
years  the  4th  day  of  April. 

Int.  3.  Where  did  you  come  from  ? — A.  Staunton,  Virginia. 

Int.  4.  Are  you  acquainted  with  Major  Shumate,  and  if  so,  how  long 
have  you  known  him  at  Muchachinock  ? — ^A.  I  am ;  have  known  him 
at  Muchachinock  two  years. 

Int.  5.  Do  you  know  what  the  general  reputation  of  Major  Shumate  is 
in  the  community  in  which  he  last  resided  f  That  is,  I  mean,  by  gen- 
eral reputation,  what  people  generally  say  about  his  truthfulness, 
when  they  speak  of  him  at  all.  Please  answer  the  question  by  yes  or 
no. — A.  No. 

Gross-examination : 

Int.  6.  What  time  in  April,  1880,  did  you  come  I — A.  The  4th  day 
of  April. 

Int.  7.  Did  Major  Shumate  come  with  you  I — A.  Yes,  sir. 

Int.  8.  Did  j^ou  know  Page  Irwin's  wife  ! 

(Objected  to  as  not  cross-examination.) 

A.  I  was  not  acquainted  with  her;  I  knew  her  when  I  saw  her. 

Int.  9.  Did  she  come  in  the  same  crowd  with  you! — A.  I  do  no 
know  what  crowd  she  came  in. 

Int.  10.  Did  she  come  with  him  ? 

(Same  objection.) 

A.  1  don't  know  when  she  came. 

Int.  11.  When  did  he  come  f 

(Same  objection.) 

A.  He  came  when  I  did. 

Int.  12.  Did  she  not  come  with  him  f 

(Same  objection.) 

A.  I  don't  know. 

Int.  13.  What  do  you  think  about  it! 

(Same  objection.) 

A.  About  what  t 

Int.  14.  Whether  she  came  with  him  or  not. 

(Same  objection.) 

A.  I  don't  know. 

Int.  15.  Don't  you  remember  whether  she  did  or  did  not  come  with 
him! 

(Same  objection.) 

A.  I  don't  know;  never  took  much  notice ;  was  not  much  acquainted 
with  any  of  them  then. 

Int.  16.  Did  you  know  Page  Irwin  and  wife  in  Virginia  ! 

(Same  objection.) 

A.  No,  sir. 

Int.  17.  Do  you  remember  when  you  first  saw  him  ! 

(Same  objection.) 

A.  I  do. 

Int.  18.  Where  was  it  and  when  was  it! 

(Same  objection.) 

A,  I  saw  him  on  the  train  the  morning  I  got  on  the  train  in*  Alle- 
ghany County,  West  Virginia. 

Int.  19.  What  station  did  he  get  on  at ! 

(Same  objection  and  immaterial.) 


i 


A.  I  can^t  swear  that  either. 

Int.  24.  Did  you  vote  at  the  election  in  1880  ? 

(Same  objection.) 

A.  Yes,  I  voted. 

Int.  25.  Where  ?— A.  Big  Windy. 

Int.  26.  Who  did  you  votefor  for  Congress  f 

(Objected  to  on  the  ground  that  it  is  not  proj^er  cross-examination,  and 
the  further  reason  the  witness  does  not  have  to  tell  uuless  hQ  wants  to.) 

A.  I  do  not  know  that  that  is  anybody's  business  but  mine. 

Int.  27.  Would  you  have  said  that  if  Mr.  Loffrey  had  not  suggested 
that? 

(Same  objection.) 

A.  Yes,  I  would. 

Int.  28.  You  had  been  told  to  say  it  before,  had  you  not  f 

(Same  objection.) 

A.  No,  I  wasn't. 

Int.  29.  How  many  colored  men  in  Muchachinock  in  1880,  and  who 
voted  at  the  election  in  said  year,  who  were  suspected  or  accused  of  be- 
ing Democrats  or  Greenbackers  I 

(Same  objection.) 

A.  I  know  nothing  about  it. 

Int.  30.  Do  you  mean  by  that  that  you  don't  know  whether  any  of  them 
were  Greenbackers  or  not?    Please  answer  by  yes  or  no. 

(Same  objection.) 

A.  No. 

Int.  31.  What  do  you  mean  then  f 

(Same  objection!) 

A.  I  mean  no. 

Int.  32.  No,  what  t 

(Same  objection. )^ 

A.  I  mean  no.  I  don't  know  whether  they  were  Greenbackers,  TkB- 
ocrats,  or  what. 
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MiNOB  Hendbbson,  being  of  lawful  age,  produced,  sworn,  and  exam- 
ined,  deposed  as  follows : 

Interrogatory  1.  State  you  name,  age,  place  of  residence,  and  occupa- 
tion.— Answer.  My  name  is  Minor  Henderson ;  age  twenty-one  years  ^ 
residence  Muchachinock,  Iowa;  occupation,  coal-miner, 

Int.  2.  How  long  have  you  resided  in  the  State  of  Iowa  t — A.  I  came 
on  the  28th  of  October,  1880. 

Int.  3.  Where  have  you  resided  since  being  in  the  State  of  Iowa! — 
A.  Nowhere  but  Muchachinock. 

Int.  4.  Were  you  there  on  the  day  of  the  election  in  ^November,  1880 1 
— A.  I  was. 

Int.  5.  Are  you  acquainted  with  Major  Shumate  ?  If  so,  state  about 
how  long  you  have  known  him. — A.  I  am  not  personally  acquainted 
with  him,  only  he  brought  me  out  here. 

Int.  6.  Did  you  have  any  conversation  with  him  on  or  about  the  day 
of  election  in  reference  to  your  voting  at  that  election! — A.  I  did. 

Int.  7.  Please  state  as  near  as  you  can  what  that  conversation  was, 
where  it  was,  and  what  it  was. — A.  Down  at  the  store  in  Muchachinock. 
He  asked  me  if  I  was  going  out  to  vote.  I  told  him  no,  sir.  He  asked 
me  why.  I  told  him  I  had  not  been  out  here  long  enough  to  vote.  He 
then  told  me  I  could  go  and  vote  here  if  I  had  only  been  here  but  one  day, 
I  told  him  I  did  not  want  to  vote,  as  I  would  not  be  old  enough  until 
the  1st  of  June.    That  was  all  the  conversation. 

Int.  8.  Did  you  vote  at  that  election! — A.  I  did  not. 

Cross-examined: 

Int.  9.  As  soon  as  you  told  him  that  you  were  not  old  enough  to  vote, 
he  said  nothing  more  to  you,  did  he! — A.  He  did  not. 

Int.  10.  Were  you  at  the  polls  at  all  that  day! — A.  I  was  not. 

Int.  11.  Did  Major  Shumate  come  with  you  from  Virginia! — A.  He 
did. 

Int.  12.  You  knew  him  pretty  well,  didn't  you! — A.  Not  personally 
acquainted  with  him. 

6it.  13.  How  long  before  you  came  from  Virginia  had  you  known  him 
by  sight! — A.  About  one  month  before  I  came. 

Int.  14.  Did  he  not  solicit  you  personally  to  come  to  Iowa! — ^A.  He 
did. 

Int.  15.  Then  you  came  mainly  on  his  representation  as  to  what  you 
could  do  here,  did  you  not! — A.  Yes,  sir. 

Int.  16.  Will  you  be  so  kind  as  to  give  the  names  of  all  the  men  you 
can  now  call  up  who  came  with  your  crowd  in  1880! — A.  That  is  a 
matter  of  impossibility  for  me  to  do.  I  can  give  some  of  them.  Tom 
Brown,  Titus  Cosby,  Harry  Irwin.    That  is  about  all  I  recollect. 

Int.  17.  How  many  men  came  with  you  in  that  crowd! — A.  I  do  not 
know. 

Int.  18.  How  many  do  you  think!  Give  your  best  judgment. — A.  I 
don't  know  how  many  came. 

Int.  19.  How  many  cars  were  there! — A.  Three  cars. 

Int.  20.  Were  they  mostly  men! — A.  Yes,  sir;  they  were. 

Int.  21.  What  kind  of  cars  were  they,  baggage  or  passenger  coachesi 

(Objected  to  as  not  cross-examination.) 

A.  Passenger  cars. 

Int.  22.  You  pretend  to  say  you  cannot  now  give  the  names  of  but 
three  of  the  men  who  came  with  you ! 

(Same  objection.) 

A.  I  do. 
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Int.  23.  How  many  women  were  in  this  crowd! — A.  I  don't  know  how 
many. 

Int,  24.  Which  side  of  the  Oskaloosa  and  Eddyville  road  did  Harry 
Irwin,  Thomas  Brown,  and  Titos  Cosby  live  at  that  time! — A.  On  the 
left-hand  side  going  south  from  here. 

Int.  25.  Where  did  they  vote  that  day ! — A.  I  don't  know  where  they 
voted ;  I  don't  think  either  one  of  them  was  old  enough  to  vote. 

Int.  26.  Do  you  know  they  did  not  vote,  either  of  them  ! — A.  I  do  not. 

Int.  27.  Did  they  or  either  of  them  say  anything  to  you  prior  to  the 
election  about  voting! — A.  They  did  not. 

Redirect : 

Int.  28.  About  what  aged  man  is  this  Thomas  Brown  you  speak  of! 
— A.  I  don't  know  his  age  at  all. 
Int.  29.  Is  he  a  young  or  old  man  ! — A.  A  young  man. 
Int.  30.  Did  you  know  any  other  Tom  Brown  down  in  that  neighbor- 
hood at  that  time  ! — A.  iNo,  sir. 

Kecross : 

Int.  31.  Was  not  there  a  colored  man  by  the  name  of  Thomas  Brown, 
who  came  to  Iowa  before  you  did,  who  lived  in  Oskaloosa  about  election 
time,  1880! — A.  If  there  was,  I  did  not  know  it. 

Int.  32.  Were  you  born  free  or  slave! — A.  I  was  born  a  slave. 

Int.  33.  When  ! — A.  I  was  born  twenty-two  years  ago  the  1st  day  of 
next  June. 

hia 

MINOR  X  HENDERSON.  • 

mark. 

Witness : 

W.  H.  Needham. 

Subscribed  and  sworn  to  before  me,  by  Minor  Henderson,  to  ine  per- 
sonally known,  this  10th  dav  of  April,  A.  D.  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  ^blic 

Jesse  Carroll,  being  of  lawful  age,  produced,  sworn,  and  exam- 
ined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence  and  occapa- 
tion* — Answer.  My  name  is  Jesse  Carroll ;  age,  26  years ;  occupation, 
miner ;  residence,  Muchachinock. 

Int.  2.  Are  you  the  same  Jesse  Carroll  who  was  sworn  in  this  case 
on  the  part  of  contestant,  Judge  Cook! — A.  I  am,  sir. 

Int.  3.  How  long  have  you  resided  in  Muchachinock  ! — A.  I  have  been 
there  ever  since  I  came  to  this  State. 

Int.  4.  W^here  did  you  come  from  to  this  State  of  Iowa ! — A.  Staunton, 
Augusta  County,  Virginia. 

Int.  5.  When  did  you  leave  Virginia  ! — A.  On  Wednesday  or  Thurs- 
day, the  28th  or  29th  April. 

Int.  6.  When  did  you  arrive  in  Iowa !  State  as  near  as  you  can.— ^• 
The  first  day  of  May. 

Int.  7.  What  day  of  the  week  was  that,  as  near  as  you  can  recollect! 
— ^A.  I  think  it  was  either  on  Sunday  or  Saturday,  about  half-past  two 
o'clock.    It  was  Saturday  eve. 

Int.  8.  Do  you  know,  and  if  so,  please  state  how  many  crowds  had 
come  from  Virginia  to  Iowa  before  the  crowd  in  which  you  came!— A.  I 
don't  think  there  was  but  two. 
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Cross-examined : 

Int.  9.  Were  you  born  free  or  slave  ! — A.  Slave. 

Int.  10.  What  was  the  name  of  the  colored  man  who  sat  near  your 
left  hand  at  the  thne  you  commenced  giving  your  testimony  a  few  minutes 
ago  f — A.  Wilson  Woodfork. 

Int.  11.  He  whispered  to  you  two  or  three  times,  did  he  not,  while 
you  were  on  the  witness  stand  f — A.  Yes,  sir ;  once,  I  believe. 

Int.  12.  What  did  he  say  to  you  ! — A.  He  was  speaking  about  the  sec- 
ond crowd ;  he  thought  that  I  came  out  in  that  crowd  with  him  which 
came  to  Staunton  to  start  on  the  first  of  April. 

Int.  13.  You  think  you  got  here  on  Saturday,  do  you,  about  2  or  3 
o'clock  I — A.  Yes,  sir;  lam  confident  it  was  on  Saturday. 

Int.  14.  Which  are  you  the  most  confident  of,  that  you  got  here  on 
Saturday  or  on  the  1st  of  May  ? — A.  It  was  on  the  first  of  May,  sir ; 
it  was  on  Saturday. 

Int.  15.  Have  you  any  memorandum  that  you  made  at  the  time,  or 
about  the  time,  of  your  a!rrival  here,  whereby  your  memory  has  been  re- 
freished  as  to  exact  time  of  your  arrival  ? — A.  No  more  than  the  first 
day  I  got  to  Muchachinock  we  all  went  upon  the  Bee  Hive  to  dinner 
(upon  the  hill),  and  it  was  on  the  first ;  and  we  have  always  made  re- 
marks about  it  since  that  time,  that  the  first  dinner  I  took  at  Mucha- 
chinock was  on  the  first  of  May,  up  at  the  Bee  Hive. 

Int.  16.  How  does  that  fact  throw  any  light  as  to  the  date  of  your 
arrival — the  fact  of  your  eating  you  first  dinner  at  the  Bee  Hive  ;  will 
you  please  explain  f — A.  Because  I  can  tell  pretty  much  from  when  I 
started  what  time  I  got  here. 

■  Int.  17.  How  soon  did  you  go  to  work  after  you  came,  and  what  did 
you  go  at  ? — A.  It  was  a  good  long  while  before  I  went  to  work. 

Int.  18.  What  did  you  do  between  the  time  you  came  to  Muchachi- 
nock and  the  time  you  went  to  work  ? — A.  I  waited  till  they  gave  me 
work. 

Int.  19.  How  long  was  it  you  were  doing  nothing? — A.  I  don't  know  ; 
about  a  week  or  so;  so  loug  I  got  tired. 

Int.  20.  Do  you  remember  the  day  of  the  mouth,  the  first  day  you 
went  to  work  f — A.  I  don't  recollect,  sir. 

Int.  21.  What  day  of  the  week  was  it? — A.  Could  not  tell  that. 

Int.  22.  You  came  out  with  Major  Shumate,  did  you  ! — A.  I  did,  sir. 

Int.  23.  Have  you  any  means  of  determining  the  day  of  the  month 
you  arrived  at  Muchachinock,  aside  from  your  simple  recollection? — A. 
Only  what  I  have  told. 

Int.  24.  Then  you  have  stated  all  the  reasons  you  have  for  saying 
you  arrived  at  Muchachinock  on  May  1st,  have  vou! — A.  Yes,  sir. 

JESSE  N.  CARROLL. 

Subscribed  and  sworn  to  before  me,  by  Jesse  N.  Carroll,  this  10th  day 
of  April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

Samuel  Watkins,  being  of  lawful  age,  produced,  sworn,  and  ex- 
amined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  IN'ame,  Samuel  Watkins ;  age,.  28  years  this  coming 
15th  of  June ;  occupation  j  digging  coal :  resideuee,  Muchachinock. 

Int.  2.  W^hen  did  you  come  to  the  State  of  Iowa  ? — A.  I  came  here 
last  September  one  year  ago. 
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Int.  3.  Where  did  yoa  cOme  to  t  What  place  in  lowat — A.  Mucha- 
chinock. 

Int.  4.  Where  have  you  resided  since  yoa  came  here  to  Iowa!— A. 
Mnchachinock. 

Int.  5.  Are  you  acquainted  with  or  have  you  ever  met  the  contestaiit^ 
J.  C.  Cook  ? — A.  I  have. 

Int.  6.  Where  and  when  did  you  first  meet  him! — A.  Under  the  cel- 
lar at  Buxton's  office  in  Mnchachinock,  as  well  as  I  can  remember,  some 
time  last  February ;  can't  tell  the  day. 

Int.  7.  State  what,  it*  anything,  he  said  to  you  at  that  time  in  regard 
to  you  assisting  him  in  his  contest. 

(Objected  to  as  immaterial  and  irrelevant.) 

A.  He  said  to  me,  ^' Were  the  boys  uneasy  down  here'' I  I  told  him  I 
did  not  know.  At  that  time  I  began  to  be  impatient  in  the  cellar  mov- 
ing boxes.  He  ran  his  hand  in  his  pocket,  and  gave  me  between  forty 
and  fifty  cents.  I  did  not  notice  just  what  it  was ;  about  that.  Then  he 
asked  me  ^*did  I  know  what  he  was  after."  I  told  him  I  did  not.  He 
said  he  was  the  man  running  against  Cutts.  "Tell  the  boys  not  to  be 
uneasy ;  I  am  not  going  to  hurt  any  of  them.  All  I  wanted  was  the 
seat."  He  said  that  at  the  time  we  left  the  cellar.  He  asked  me  then 
did  I  know  where  Mr.  Phillips  boarded.  I  told  him  I  did.  He  said  he 
wante<l  to  go  over  there  and  see  if  he  could  find  some  certain  pay-rolls. 
On  his  way  back  he  stopped  and  asked  me  did  I  know  anything  aboot 
the  boys  voting.  I  told  him  I  did  not.  He  told  me  if  I  would  go  to 
work  and  help  him  to  get  his  seat,  "I  would  give  you  $50,  or  I  would 
give  it  to  you  now,  but  I  bought  a  span  of  mules  up  town  yesterday, 
and  it  took  all  the  change  I  had;  but  I  think  I  can  do  a  little  bett^ 
than  that  yet.  I  will  give  you  $200.''  Then  he  a^ked  me  my  name;  I 
written  my  name,  and  hand  it  to  him.  He  said,  I  will  write  you  a  let- 
ter during  the  next  week,  which  he  written  me  the  letter,  saying  to  me, 
answer  it  at  once.  I  took  the  letter  and  tore  it  up,  and  never  answered 
it.  Then  he  written  me  another  letter  during  a  week  or  two  afterwards, 
stating  in  that  letter  to  meet  him  up  town  on  Thursday,  and  I  will  pay 
your  fare  each  way.    I  failed  to  do  that.    That  winds  him  and  me  up. 

(Same  objection  to  the  answer  as  to  question,  immaterial,  incompetent, 
irrelevant) 

Int.  8.  Are  you  acquainted  with  one  Major  Shumate  ! — ^A.  I  am. 

Int.  9.  Did  you  ever  have  any  further  talk  with  Judge  Cook  after  the 
one  referred  to  I — A.  No  further  talk  with  him  at  all.  Have  not  seen 
him  from  that  day  to  this.  ^ 

Int.  10.  How  long  have  you  known  Major  Shumate! — A.  I  have  not 
been  thoroughly  acquainted  with  him,  but  have  known  him  for  a  good 
while.    I  did  not  find  him  out  good  until  I  came  out  here. 

Int.  11.  How  near  have  you  lived  to  him  since  you  have  lived  in  this 
State  f — A.  Well,  I  have  been  living  right  with  him  off  and  on. 

Int.  12.  Are  you  acquainted  with  bis  general  reputation  for  truth  and 
veracity  in  the  community  in  which  he  lived! — A.  Well,  I  can't  say  so 
much  about  that. 

Int.  13.  Doyouknowwhatthepeopleinthecommunityin  whichhe lived 
generally  said  about  his  truthfulness  during  the  time  he  lived  at  Much- 
achinock ! 

(Objected  to  as  incompetent.) 

A.  They  say  he  is  not  reliable. 

Int.  14.  How  long  did  he  live  at  Mnchachinock  while  you  were  there* 
— A.  Well,  he  was  there  till  he  got  discharged.  Dont  know  how 
long  it  was. 
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Int.  15.  Did  they  or  did  they  not  8ay  that  he  would  tell  the  truth! 
State  fully  what  they  said  about  him  in  that  respect. 
(Objected  to  as  incompetent.) 
A.  They  say  he  would  not  tell  the  truth. 

Cross  examination. 

Int.  16.  Was  this  talk  among  white  men  or  colored  men  that  you  re- 
fer too  I — A.  Both. 

Int.  17.  When  was  it  you  heard  this  talk? — A.  It  was  off  and  on  since 
I  have  known  him  ;  since  I  came  to  Muchachinock. 

Int.  18.  Has  not  a  great  deal  of  the  talk  been  in  the  last  month  or 
two  f — A.  Not  any  more  than  at  first,  I  do  not  think. 

Int.  19.  They  simply  said  that  he  was  not  reliable  ! — A.  Yes. 

Int.  20.  And  that  was  all  that  you  now  remember! — ^A.  All  I  re- 
member. 

Int.  21.  Who  was  present  when  you  had  the  talk  with  Judge  Cook 
about  helping  him  in  this  case ! — A.  Nobody. 

Int.  22.  Whereabouts  in  Muchachinock  was  it! — A.  About  200  vards 
south  from  the  depot. 

Int.  23.  You  have  related  all  that  was  said  at  that  time,  have  you ! — 
A.  Yes. 

Int.  24.  You  did  not  help  him  or  agree  to  help  him  ! — A.  I  had  not 
this  morning. 

Int.  25.  You  tore  up  the  letters,  you  say,  you  got  from  him  ! — A.  All 
except  one  that  I  took  home.  I  looked  for  it  this  morning  and  could 
not  find  it. 

Int.  26.  They  are  not  now  in  existence,  so  far  as  you  know,  are  they? — 
A.  No. 

Int.  27.  You  never  saw  Judge  Cook  prior  to  the  day  you  say  you  had 
this  talk  with  him,  nor  have  you  ever  seen  him  since,  have  you! — A. 
No;  I  never  saw  him  before  or  since. 

his 

SAMUEL  +  WATKENS. 

mark. 

Witness: 
W.  ft.  Needham. 

Subscribed  and  sworn  to  before  me,  bv  Samuel  Watkins,  this  10th  da^^ 
of  April,  A.  D.  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

John  Hawkins,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows : 

Interrogatory  1.  State  your  name,  age^  place  of  residence,  and  occu- 
pation.— Answer.  My  name  is  John  Hawkins;  my  age  is  25  years  Feb- 
ruary 15th  last;  my  occupation,  miner;  my  residence  is  Muchachinock, 
Iowa. 

Int.  2.  When  did  you  come  to  Iowa  from  Virginia! — A.  I  came  here 
on  the  27th  of  September,  1880. 

Int.  3.  Have  you  lived  at  Muchachinock  ever  since  you  came  to  Iowa! 
— A.  Yes,  sir;  I  have. 

Int.  4.  When  did  you  first  become  acquainted  with  M%jor  Shumate! — 
A.  The  first  day  I  was  acquainted  with  him  was  the  18th  of  September, 
at  Charlottesville,  same  year. 

Int;  5.  Have  you  known  him  ever  since  that  time! — A.  Yes,  sir. 


•60 A  COOK   vs.    CUTTS. 

Int.  6.  State  what,  if  anything,  he  said  to  you  about  voting  at  the 
l^oveinber  election  in  1880  in  this  State  f 

(Objected  to  as  irrelevant  and  immaterial.) 

A.  He  told  me  to  go  ahea<l  and  vote;  that  the  i>eople  did  not  swear 
here  like  they  did  in  Virginia,  and  I  came  pretty  near  going  to  vote. 
The  wagon  was  so  near  full  that  1  did  not  go  at  that  time. 

Int.  7.  What  did  you  say  to  him  when  he  asked  you  to  go  and  vote! 

(Same  objection.) 

A.  I  told  him  I  did  not  like  to  do  it,  that  I  did  not  do  it  at  home.  He 
said  it  made  no  difference  here,  and  the  wagons  came  back  the  second 
time.    I  took  a  second  thought,  and  would  not  go  at  all. 

Int.  8.  How  long  had  you  been  in  the  State  at  the  time  of  the  elec- 
tion in  November,  1880! — A.  About  a  month,  and  cannot  tell  exactly 
how  many  days. 

Int.  9.  Did  Major  Shumate  know  that  you  had  only  been  here  abont 
that  longt 

(Same  objection.) 

A.  Of  course  he  did;  when  he  came  with  me. 

Int.  10.  Did  you  live  in  the  same  neighborhood  with  Major  Shumate 
from  the  time  he  came  here  to  Muchachinock  till  the  time  he  left  Mu 
chachinock! — A.  Yes  sir;  I  did. 

Int.  11.  Do  you  know  what  his  general  reputation  for  truth  and  ve- 
Tsuiity  was  in  that  community  during  the  time  he  lived  there  f  That  is, 
do  you  know  what  the  people  in  that  community  generally  said  about 
him ;  that  is,  regarding  his  speaking  or  not  speaking  the  truth  ? 

(Objected  to  as  leading  and  suggestive.) 

A.  They  said  he  was  not  a  reliable  man ;  not  to  be  trusted ;  not  trnth- 
ful  at  all. 

Int.  12.  The  question  is,  first,  do  you  know  what  they  generally  said 
about  him  in  that  respect ! — ^A.  I  can't  possibly  explain  what  was  said 
about  him,  there  was  so  many  things. 

Int.  13.  What  was  generally  said  about  him  with  reference  to  whether 
lie  would  OF  would  not  tell  the  truth  ! — A.  Said  he  would  not  tell  the 
truth. 

Int.  14.  Was  that  the  general  talk  about  him  in  that  commuDityf 

(Objected  to  as  leading  and  suggestive.) 

A.  Yes,  sir;  it  wa«. 

Gross-examined : 

• 

Int.  15.  Did  you  vote? — A.  No,  sir;  I  did  not. 

Int.  16.  When  did  Major  Shumate  leave  Muchachinock! — A.  I  cannot 
"tell  exactly  when  he  left. 

Int.  17.  What  is  the  trouble  between  you  and  Major  Shumate! 

(Objected  to  as  incompetent,  immaterial  and  irrelevant,  and  as  assum- 
ing that  the  witness  and  Major  Shumate  had  had  some  trouble.) 

A.  I  have  no  trouble  at  all,  no  more  than  I  see  he  tried  to  bring  in  a 
pretty  tight  snap  about  voting. 

Int.  18.  And  you  don't  like  him  very  well  for  that  reason ! — A.  I 
BO  particular  use  for  him  before. 

Int.  19.  You  say  you  had  no  use  for  him  before ;  what  do  you  mean 
l)y  that! — A.  I  mean  that  he  was  a  Democrat,  and  of  course,  he  had  no 
more  use  for  me  than  my  word.  He  was  for  his  party  and  I  was  for 
mine. 

Int.  20.  Then  you  are  either  a  Republican  or  a  Greenbackerf— A. 
Something  I  never  tell. 
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Int.  21.  You.  are  DOt  ashamed  of  your  politics,  are  you  f — ^A.  I  always 
thought  that  was  my  own  business. 

Int.  22.  You  ai*e  not  ashamed  to  say  whether  you  are  a  Republican  or 
a  Democrat,  or  to  which  party  you  belong,  are  you  I — A*  That  is  my  own 
personal  business,  nobody  else's. 

Int.  23.  Had  you  voted  at  the  election  of  1880,  you  would  have  voted 
for  Mr.  Cutts,  would  you  not  f 

(Objected  to  as  not  cross-examination,  and  immaterial.) 

A.  That,  also,  is  my  own  business. 

Int.  24.  Then  you  decline  to  state  to  what  political  party  you  belong^ 
do  you  f 

(Same  objection.) 

A.  Yes,  sir;  I  do. 

Int.  25.  What  caused  this  ill  feeling  between  you  and  M%|or  Shu- 
mate?— A.  Well,  I  don't  think  there  is  a  Virginian  by  birth  that  has  any 
use  for  a  colored  man.  I  see  what  he  was  by  the  time  I  got  acquainted 
with  Itim. 

Int.  26.  Is  that  all ! — A.  Yes,  sir. 

Int.  27.  You  are  a  Virginian  by  birth,  are  you  not! — A.  Yes^sir;  lam^ 

Int.  28.  To  w^hat  extent  is  the  feeling  as  described  as  existing  be- 
tween yourself  and  Miyor  Shumate  exist  between  him  and  the  colored 
men  at  Muchachinock  ?  • 

(Same  objection,  immaterial,  incompetent,  and  not  cross-examination. y 

A.  Very  bad  feeling  throughout  the  community,  as  far  as  I  can  learn. 

Int.  29.  You  mean  by  the  community,  the  colored  people  at  Mucha- 
chinock, do  you  ? — A.  Yes,  sir ;  I  do. 

J.  W,  HAWKINS. 

Subscribed  and  sworn  to  before  me,  by  John  W.  Hawkins,  this  10th 
day  of  April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public, 

Albert  Chapman,  being  of  lawful  age,  produced,  sworn,  and  ex- 
amined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occupa- 
tion?— Answer.  My  name  is  Albert  Chapman;  age,  twenty-nine;  occu- 
pation, miner;  residence,  Muchachinock. 

Int.  2.  How  long  have  you  lived  at  Muchachinock,  and  when  did  you 
come  there,  if  you  did  come  there! — A.  I  came  there  October  the  20th, 
1880;  I  have  lived  there  ever  since,  to  the  present. 

Int.  3.  Where  did  you  come  from  to  Muchachinock? — A.  Charlottes- 
ville, Va. 

Int.  4.  Are  you  acquainted  with  Major  Shumate;  if  so,  how  long  have 
you  known  him? — A.  I  am;  I  have  known  him  for  about  five  months. 

Int.  5.  State  w  hether  you  have  known  Major  Shumate  since  you  canie 
to  Muchachinock,  or  do  you  mean  you  have  only  known  him  for  last 
past  five  months  ? — A.  The  last  past  five  months. 

Int.  6.  Do  you  know  what  the  general  reputation  of  Major  Shumate 
is  for  truth  and  veracitv  in  the  community  where  last  he  resided  ? — ^A. 
I  do. 

Int.  7.  State  whether  that  reputation  is  good  or  bad  ! — A.  Bad. 

Cross-examined : 

Int.  8.  Where  have  you  resided  in  the  last  five  months  ? — A.  Mucha- 
chinock. 

Int.  8^.  Where  has  Major  Shumate  lived  during  that  timet — ^A* 
Muchachinock,  part  of  the  time. 
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Int.  9.  Where  did  he  live  the  other  part  of  the  timet — A.  Here  in 
town ;  in  Oskaloosa. 

Int.  10.  You  are  a  miner Y — ^A.  Yes,  sir. 

Int  11.  Yon  have  been  working  in  the  mines  during  the  last  fi\re 
months,  have  yout — A.  I  have. 

Int.  12.  All  the  timet — A.  Yes,  sir. 

Int.  13.  Major  Shumate  has  lived  in  Oskaloosa  for  the  last  four  months^ 
has  he  notf — A.  About  that  time. 

Int.  14.  He  has  not  been  at  work  at  Muchachinoek  for  four  months^ 
has  he? — A.  He  has  not. 

Int  15.  What  is  the  state  of  feeling  between  you  and  Major  Shumate; 
is  it  good  or  bad? — ^A.  Bad. 

Int.  16.  It  is  very  bad,  is  it  not! — A.  Very  bad. 

Redirect: 

Int.  17.  Is  there  any  reason  for  the  bad  state  of  feeling  existing  be- 
tween you  and  Major  Shumate;  if  so,  state  it? — A.  Well,  he  has  treated 
me  bad;  cheated  me  out  of  money. 

Becross: 

Int.  17 J.  When! — A.  In  a  month's  time  after  he  brought  me  out 

Int.  18.  You  worked  for  the  Consolidation  Coal  Company,  did  you 
not,  and  not  for  Major  Shumate? — A.  Yes;  I  worked  for  the  company, 
but  he  had  the  management  of  bringing  me  out  here  to  work  for  the 
company. 

Int.  19,  Then,  if  you  did  not  get  your  pay  for  your  labor,  it  is  not  the 
fault  of  Major  Shumate,  but  of  the  Consolidation  Coal  Company,  is.it 
not? — ^A. .  I  got  my  pay  for  his  labor,  but  he  made  his  charges  about  the 
total  amount  $23.15. 

Int.  20.  His  charges,  what  for  ? — A.  For  bringing  my  family  out. 

Int.  21.  Then,  I  understand  that  the  cause  of  the  ill-feeling  existiDg 
between  you  and  Major  Shumate  is  because  the  cost  of  bringing  yon 
and  your  family  from  Virginia  to  Muchachinoek  was  more  than  your  first 
month's  wages  amounted  to;  is  that  correct? — ^A.  No;  I  did  not  say 
anything  alx)ut  upon  the  part  of  myself,  but  upon  the  part  of  my  wife. 

Int.  22.  Your  wages  for  the  first  month  amounted  to  $23,  and  the 
cost  of  bringing  your  wife  from  Virginia  to  Muchachinoek  by  him  was 
more  than  that  sum,  and  because  of  that  fact  you  became  angry  at  him? 
— A.  I  believe  my  wages  was  a  little  more  than  that.  He  told  me  he 
had  sent  $10  to  my  wife,  then  he  charged  me  after  doing  that,  $13.15 for 
two  babies.  I  found  it  out  by  going  to  the  office  and  having  the  books 
overhauled.  I  had  seen  the  major  previous  to  the  time  that  I  went  to 
the  office.  He  told  me  it  was  all  right ;  that  he  had  sent  my  wife  the 
$10,  according  to  my  request,  and  that  my  children  did  not'  cost  any- 
thing. 

Int.  23.  Did  the  company  then  pay  you  the  $13? — ^A.  Yes,  sir. 

Int.  24.  Did  you  ever  say  anything  to  the  Major  about  it  after  they 
paid  you  the  money? — A.  The  first  time  I  seen  him  was  this  morning. 

Int.  25.  Did  you  say  anything  to  him  about  it  this  morning?— A.  I 
did  not. 

Int.  26.  Then  you  only  paid  $10  for  bringing  your  wife  and  two  chil- 
dren from  Virginia  to  Muchachinoek  ? — A.  Understand  me  t  hat  the  Major 
charged  me,  outside  of  my  wife's  fare,  $13.15,  and  $10  he  said  he  had 
sent  her. 

Int.  27.  The  coal  company  charged  you  for  bringing  your  wife  and 
•children  to  Muchachinoek  the  expense  of  doing  so,  and  deducted  it  out 
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of  the  price  of  your  labor,  and  when  you  came  to  settle  you  complained 
they  had  charged  you  too  much,  and  they  corrected  this  charge  by 
allowing  yon  a  deduction  of  $13.15. — A.  They  did. 

Int.  38.  And  that  is  why  there  is  now  existing  between  you  and  Major 
Shumate  some  bad  feeling. — A.  Yes  sir. 

Re-re-direct: 

Int.  29.  If  you  got  all  your  money  back  from  Ms^or  Shumate,  what  is 
the  matter  between  you  and  him ;  what  harm  has  he  done  you  Y — ^A. 
Done  me  a  good  deal  of  harm. 

Int.  30.  How? — A.  I  would  not  have  gotten  it  if  I  had  not  found  out 
the  facts. 

ALBERT  CHAPMAN. 

Subscribed  and  sworn  to  before  me,  by  Albert  Chapman,  April  11, 
1882. 

[SEiX.]  W.  H.  NEEDHAM, 

Notary  Public, 

The  contestant,  by  his  attorney,  objects  to  the  deposition  of  Albert 
Chapman,  just  taken,  for  the  reason  that  no  notice  of  the  return  and 
place  of  taking  his  deposition  has  been  served  by  the  incumbent  upon 
the  contestant,  and  this  objection  was  not  sooner  made  for  the  reason 
that  the  fact  that  his  name  is  not  contained  in  the  notice  has  come  to 
the  knowledge  of  contestant's  attorney  till  after  the  completion  of  his 
deposition. 

Incumbent  denies  the  correctness  of  each  and  every  alleged  state- 
ment of  fact  contained  in  the  above  otgection,  and  asks  that  said  objec- 
tion be  overruled  for  the  reason  that  contestant  voluntarily  appeared  and 
cross-examined  said  witness  without  objection. 

J.  P.  Sheffby,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu 
pation? — Answer.  My  name  is  John  P.  Sheffey.  My  age  twenty -five 
years.  My  residence  Oskaloosa,  Mahaska  County,  Iowa.  My  occupa- 
tion, pulling  hog  guts. 

Int.  2.  How  long  have  you  lived  in  Mahaska  County,  and  where  at! — 
A.  Two  years  this  April.  I  have  lived  three  months  here  in  Oskaloosa, 
and  the  remainder  of  the  time  at  Muchachinock. 

Int.  3.  Where  have  you  been  working  in  Oskaloosa? — A-  At  the 
packing  house. 

Int.  4.  What  did  you  do  at  Muchachinock! — A.  When  I  first  went 
there  I  drove  a  mule  to  the  mine. 

Int.  5.  Where  did  you  come  from  to  Mahaska  County! — A.  Charlottes- 
ville, Albemarle  County,  Virginia. 

Int.  6.  Are  you  acquainted  with  Major  Shumate;  and,  if  so,  how  long 
have  you  known  him? — A.  I  am.  I  got  acquainted  with  him  the  31st 
day  of  March,  1880. 

Int.  7.  Do  you  know  what  his  general  reputation  is  for  truth  and  ve- 
racity in  the  community  where  he  last  resided! — A.  I  do. 

Int.  7 J.  Whs  such  reputation  good  or  bad! — A.  Bad. 

Int.  8.  Do  you  know  when  the  third  crowd  of  colored  folks,  as  they 
are  commonly  called,  came  to  Muchaehinock! — A.  1  have  heard  them 
say  very  frequently  they  came  on  the  1st  of  May.  I  have  heard  that 
crowd  say  so. 

(Objected  to  as  incompetent.) 
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lut.  9.  Do  you  remember  the  Oarfield-Hancock  campaign  and  (Weaver) 
Presidential  campaign ! — A.  I  voted.    1  think  I  ought. 

Int.  10.  Was  that  the  same  campaign  that  Cook  and  Cutts  ran  for 
Congress! — A.  I  tliink  it  was. 

Int.  11.  You  may  state  what  manifestations  were  made  by  the  colored 
folks  at  Mucha^hinock  as  indicative  of  how  thev  stood  as  to  the  differ- 
ent  candidates  before  the  election. 

(Objected  to  as  incompetent  and  immaterial.) 

A.  i  did  not  hear  them  say  much  before  the  election. 

Int.  12.  How  was  it  after  the  election  t — A.  They  seemed  to  be  cheer- 
ing for  Garfield,  Hancock,  Weaver,  Cook,  and  Catt8. 

Cross-examination : 

Int.  13  How  long  after  the  election? — A.  The  same  day  they  voted. 
I  don't  suppose  either  party  knew  whether  they  were  elected  or  not 

Int.  14.  This  cheering  was  done  after  the  election,  and  before  yoa  got 
the  news  as  to  how  the  election  went? — ^A.  I  said  they  cheered  the  same 
day  they  voted.  I  suppose  each  man  knew  who  he  voted  for,  and  was 
ch^eeriug  him  up. 

Int.  15.  You  don't  like  Major  Shamate  very  well,  do  you  ? — A.  No.  I 
don't  like  him  very  well. 

Int.  16.  That  is  why  you  say  his  general  reputation  for  truth  afid 
veracity  is  bad,  is  it? — A.  No.    He  had  acted  false  to  me. 


Int.  17.  And  that  is  the  reason,  is  it  ? — A.  Yes.  I  suppose  if  a  mau 
don't  act  right,  a  man  will  dislike  him. 

Int.  18.  Is  that  all  the  reason  you  have  for  saying  Major  Shumate^s 
reputation  for  truth  and  veracity  is  bad? — A.  If  you  want  a  fullhistory^ 
I  will  explain  it  all. 

Int.  19.  Your  statement  that  Major  Shumate's  reputation  for  tnith 
and  veracity  is  bad  is  based  upon  transactions  which  have  taken  place 
between  you  and  him,  is  it  not  ? — A.  There  are  others,  too,  besides  me. 

Int.  20.  Is  or  is  not  your  statement  that  "  Major  Shumate^s  reputation 
for  truth  and  veracity  is  bad,"  made  on  account  of  dealings  and  trans- 
actions between  you  and  him  ?  Please  answer  this  question  by  ye«  w 
no. — A.  Not  only  between  him  and  me,  but  between  Shumate,  my  father 
and  mother. 

Int.  21.  And  this  is  why  you  say  so,  is  it  ? — A.  Well,  I  said  that  be- . 
cause  he  had  done  enough  to  me  to  make  me  say  it. 

Int.  22.  What  do  you  understand  by  the  term  '*  general  reputation'^? 
— A.  Well,  sir,  I  understand  by  the  term  ''  general  reputation,"  not  only 
that  what  I  have  said  myself,  but  also  that  what  I  have  heard  others 
say. 

Int.  23.  You  have  heard  a  great  deal  of  talk  about  Major  Shumate  in 
the  last  thirty  days,  have  you  not  ? — A.  I  don't  say  I  have  heard,  so 
much  in  the  last  thirty  days;  I  have  heard  a  good  deal  in  the  last  two 
years. 

Int.  24.  He  had  charge  of  the  colored  workmen  at  Muchachinoek, 
while  he  lived  there,  did  he  not? — A.  That  is  what  he  says. 

Int.  25.  And  it  was  during  this  time  that  these  difficulties  yon  have 
spoken  of  occurred,  was  it  not? — A.  It  was  during  the  tiaae  he  was 
down  there. 

Int.  26.  You  don't  know  very  much  about  Major  Shumate  in  the  last 
four  or  five  months,  do  you,  since  he  left  Muchachinock  ? — A.  He  has 
not  been  away  from  Muchachinock  five  months. 
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Int.  27.  How  long  since  you  left  Muchachinock  f — A.  I  did  not  take 
an 3^  date.     I  came  up  since  Christmas. 

Int.  28.  How  long  have  you  been  to  work  for  the  pa<?king  company f 
— A.  I  went  to  work  as  soon  as  I  came  up  from  Muchachinock. 

J.  P.  SHEFFEY. 

Subscribed  and  sworn  to  before  me,  by  John  P.  Sheflfey,  this  11th  day 
of  April,  1883. 
[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

I  hereby  adjourn  the  taking  of  these  till  1.30  p.  m.  this  date. 

James  Martin,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  !Name,  James  Martin ;  my  age  is  twenty-four  years 
last  August;  residence,  Oskaloosa,  Iowa;  occapation,  barber. 

Int.  3.  How  long  have  you  lived  in  Iowa,  and  where  at? — A.  Not 
quite  two  years,  lacking  one  month.    I  lived  in  Muchachinock. 

Int.  3.  Where  did  you  come  from  to  Muchachinock! — A.  Came  from 
Virginia. 

Int.  4.  Do  you  know  Major  Shumate;  and,  if  so,  how  long  have  you 
known  him! — A.  Yes,  sir;  could  not  just  exactly  number  the  years;  I 
knew  him  to  see  him  before  I  came  out  here. 

Int.  5.  Have  you  known  him  several  years! — A.  Yes,  sir. 

Int.  6.  Do  you  know  what  his  general  reputation  is  for  truth  and 
veracity  in  the  community  in  which  he  last  resided!  Answer  this  ques- 
tion by  yes  or  no. — A.  No. 

Int.  7.  Do  you  know  what  people  generally  about  his  truthfulness 
when  he  lived  at  Muchachinock ! — A.  I  have  heard  a  good  many  people 
speak  of  him  as  being  a  pretty  mean  man ;  about  him  not  doing  just  right 
in  a  good  many  diflTerent  things. 

Int.  8.  What  do  they  say  concerning  his  truthfulness ! — A.  A  good 
many  say  he  is  not  a  truthful  man. 

Int.  9.  In  what  crowd  did  you  come  from  Virginia  to  Muchachinock! 
— ^A.  I  came  in  the  May  crowd. 

Int.  10.  What  time  in  May  did  you  arrive  at  Muchachinock  ! — A.  I 
got  there  the  first  day  of  May. 

Int.  11.  I  mean  what  time  in  May  did  that  crowd  arrive;  I  mean  the 
third  crowd,  including  yourself? — A.  The  first  day  of  May. 

Cross-examined: 

Int.  12.  What  part  of  Virginia  did  you  come  from! — A.  EastVirgina. 

Int.  13.  What  county  and  town? — A.  From  Augusta  County,  Staunton. 

Int.  14.  How  many  men,  as  near  as  you  can  tell,  came  m  the  May 
crowd  with  you! — A.  There  was  5  or  6  as  near  as  I  can  come  at  it. 

Int.  15.  Name  them. — A.  George  Lewis,  Carroll,  myself;  that's  all  \ 
recollect  the  names  of. 

Int.  16.  You  are  pretty  sure,  are  you,  that  there  were  only  5  or  6  men 
came  in  that  crowd?— A.  As  near  as  I  can  recollect. 

Int.  17.  Was  Major  Shumate  with  you;  that  is,  did  he  return  from  Vir- 
ginia to  Muchachinock  with  the  May  crowd? — A.  Yes,  sir. 

Int.  18.  What  day  of  the  week  was  the  1st  of  May  f — A.  Saturday. 

Int.  19.  What  time  of  day  did  you  get  to  Muchachinock? — A.  About 
wo  o'clock  in  the  afternoon. 

H.  Mis.  26 39 
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Int.  20.  What  kiud  of  a  train  did  you  come  on,  freight  or  passenger! 
— A.  Freight. 

Int.  21.  How  far  did  you  come  on  a  freight  train,  from  what  iwiiit!— 
A.  I  think  at  Marshall  was  where  we  changed  cars. 

Int.  22.  Did  you  have  a  caboose  or  a  passenger  car? — A.  We  had  a 
passenger  car. 

Int.  22 J.  The  same  car  you  had  from  Marshall,  was  it  ? — A.  Ye«,  sir. 

Int.  23.  Did  you  get  the  car  there  or  did  it  come  from  Chicago?— A. 
I  don't  remember  whether  we  hooked  a  or  not,  or  whether  we  brought 
the  same  car  on. 

Int.  24.  Do  you  mean  to  say  that  they  ran  a  passenger  car  attached 
to  a  freight  train  to  carry  five  or  six  men! — A.  I  do  not,  sir. 

Int.  25.  How  many  women  and  children  came  in  that  cmwdf— A  I 
don't  know  exactly;  a  good  many. 

Int.  26.  Fifty,  do  you  think  f — A.  Don't  know ;  could  not  tell. 

Int.  27.  Twenty-five,  do  you  think? — A.  Could  not  tell  how  mauj. 

Int.  28.  Give  your  best  judgment  as  to  the  number  of  men,  women, 
and  children  that  were  in  that  car. — A.  I  don't  know;  there  may  have 
been  40  or  45.    The  car  was  pretty  full;  plenty  of  room  to  sit  dowD. 

Int.  29.  Was  there  not  two  coaches  and  a  baggage  car  that  brought 
you  from  Marshall? — A.  We  had  one  baggage  car  or  coach,  in  my 
judgment. 

Int.  30.  Was  Pap  Irvin's  wife  in  that  crowd? — A.  Yes,  sir. 

Int.  31.  What  day  of  the  week  did  you  start  from  Starunton,  Va.!— A. 
I  don't  know  what  day  that  was. 

Int.  32.  How  many  days  were  you  on  the  road  ? — A.  About  two  days 
and  a  half;  between  two  and  a  half  and  three  days. 

Int.  33.  What?  time  of  the  day  did  you  start  ft-om  Staunton !— A.  We 
left  there  7.30,  I  think. 

Int.  34.  A.  m.  or  p.  m.? — A.  Left  there  in  the  morning. 

Int.  35.  Was  that  day  Wednesday,  Thursday,  or  Friday,  according  to 
your  best  judgment? — A.  I  don't  know  what  day  it  was  exactly. 

Int.  36.  I  did  not  ask  you  exactly;  I  asked  you  according  to  your 
best  judgment.  Please  give  it  to  me. — A.  I  don't  know  what  day  it 
was. 

Int.  37.  Don't  you  know  whether  it  was  Wednesday,  Thursday,  or 
Friday? — A.  I  don't  know  what  day  it  was;  if  I  had  I  would  give  it  to 
you. 

Int.  38.  You  know  you  got  here  the  1st  of  May,  don't  you,  and  that 
was  Saturday? — A.  I  know  I  got  here  the  1st  of  May,  and  that  was 
Saturday. 

Int.  39.  How  many  days  had  April? 

(Objected  to  as  not  best  evidence.) 

A.  Give  me  an  almanac  and  will  tell  you. 

Int.  40.  Could  you  not  tell  the  number  of  days  in  April  without  look- 
ing at  an  almanac? — A.  I  might  have;  but  I  did  not  want  to  lie  aboat 
it.    I  might  have  made  a  mistake. 

Int.  41.  Counsel  for  incumbent  handed  you  an  almanac  to  cousal^ 
did  he  not,  before  you  answered  as  to  the  number  of  days  in  April  t;- 
A.  I  asked  for  an  almanac  and  he  handed  me  one.  I  did  not  ask  hio 
particularly. 

Int.  42.  Who  handed  you  one?— A.  Mr.  Hoffman. 

Int.  43.  I  wish  you  would  give  me  some  good  reason  why  you  cW^ 
give  me  the  day  of  the  week  you  started  from  Staunton,  when  you  are 
very  positive  and  swear  that  you  were  on  the  road  between  two  and 
one  half  and  three  days,  and  also  swear  positively  that  you  arrived  at 
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Muchachinock  on  the  first  day  of  May,  and  since  further  you  are  posi- 
tive that  the  first  day  of  May  was  Saturday,  and  that  April  has  thirty 
daj^s. — A.  Don't  give  me  quite  so  much  and  I  can  tell  better.  I  don't 
recollect  the  day  of  the  week  I  left  there.  The  reason  1  recollect  we 
got  here  on  Saturday,  when  we  was  coming  along  we  allowed  we  would 
have  one  day  to  rest  before  we  went  to  work  (Sunday).  The  next  rea- 
son is  I  can  remember  it  is,  in  the  afternoon  after  we  got  here  Mr.  Mc- 
Neil sent  word  by  — —  to  the  house  he  wanted  me  to  come  down  to  the 
office  and  shave  him. 

Int.  44.  McNeil  shaved  every  day,  or  every  other  day,  didn't  he  ! — 
A.  I  don't  know  how  often.  I  never  got  to  shave  him  but  once  a  week, 
and  that  was  Sundays. 

Int.  45.  How  many  days'  rest  did  you  have  after  you  got  hei'e? — A. 
One  day's  rest,  and  the  afternoon's  rest  of  the  day  we  got  here,  making 
about  a  day  and  a  quarter. 

Int.  46.  What  did  you  go  att  I  mean  what  kind  of  work  did  you  go 
to  doing,  and  who  for! — A.  I  went  to  work  for  the  Consolidation  Coal 
Company,  digging  coal. 

Int.  47.  How  long  did  you  work  for  them! — A.  I  don't  know  exactly ; 
but  about  7  or  8  months,  I  guess. 

Int.  47^.  Do  you  remember  how  much  pay  you  drew  at  the  June  pay- 
day!— ^A.  I  do  not. 

int.  48.  That  was  the  first  pay  you  drew,  was  it  not!— A.  I  guess  it 
was. 

Int.  49.  You  sav  vou  have  heard  some  talk  about  Shumate.  That 
has  not  been  very  lately,  has  it! — A.  Not  very  lately,  but  it  was 
while  I  was  in  Muchachinock. 

Int.  50.  When  did  you  leave  Muchachinock! — A.  About  a  year  or 
little  longer. 

Int.  51.  You  haven't  heard  anything  against  him  since  then,  have 
you! — A.  I  never  take  any  particular  notice  of  what  is  being  said 
against  him,  but  I  have  heard  some  talk  about  him  lately,  but  paid  no 
ateention  to  what  was  being  said,  for  it  did  not  interest  me.  I  have  not 
liv€<l  here  all  the  time  I  hav«  been  away  from  Muchachinock. 
•  Int.  52.  It  was  at  his  solicitation  you  came  here,  was  it  not !— ^A.  Yes. 
He  asked  me  to  come.  I  had  made  up  my  mind  to  come,  though,  before 
he  said  any  thing  to  me,  as  I  had  seen  Mr.  McNeill  when  he  was  there, 
but  I  was  not  ready  to  come  with  him. 

Int.  53.  Is  it  not  true  that  you  left  Muchachinock  several  months  be- 
fore Shumate  did! — A.  I  left  there,  but  do  not  know  how  long  before 
he  did,  but  guess  it  was  a  good  while ;  can  not  say  how  many  months 
it  was. 

Int.  54.  As  a  matter  of  fact  you  have  known  but  little  about  the 
major  for  about  one  jear! — A.  I  don't  know  much  about  him  at  any 
time, but  while  I  have  lived  here  I  have  seen  him  about  once  a  week; 
and  then  I  used  to  go  backwards  and  forwards  to  Muchachinock  while 
he  was  there,  and  saw  him  nearly  every  time  I  went  there. 

Int.  54^.  You  know  it  to  be  true,  don't  you,  that  quite  an  ill  feeling 
has  sprung  up  recently  among  some  of  the  colored  people  at  Mucha- 
chinock against  the  major  ! — A.  I  don't  know  any  thing  about  it. 

Int.  55.  Are  you  white  or  colored? — A.  I  am  white  in  principle,  but 
my  skin  is  a  little  dark.     My  blood  is  about  as  white  as  the  next  one. 

Int.  56.  Were  you  born  slave  or  free! — A.  Free  all  my  life. 

Int.  56J.  Did  you  and  Major  Shumate  ever  have  any  personal  diffi- 
culty of  any  kind ! — A.  Yes ;  we  were  about  to  have  a  little  round  once. 

Int.  57.  What  about !— A.  Why  about  the  4th  of  July,  1880, 1  went 
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and  got  a  load  of  lumber  at  Muchachinock.  A  lot  of  us  boys  were 
going  to  have  a  4th  of  July  dance  and  we  got  the  lumber  to  build  the 
platform,  and  in  the  afternoon,  after  we  had  about  got  the  platform 
done,  I  went  over  to  my  shop  and  the  boys  commenced  gathering  aroond, 
and  a  few  of  them  got  to  tigbting  and  a  couple  of  fellows  went  over  and 
quieted  the  row,  but  there  was  some  jawing  still,  and  I  went  over  on  the 
platform  and  told  the  boys  we  were  not  going  to  have  such  a  row  there, 
and  just  then  the  major  stepped  up  and  said,  what  the  hell  had  I  to  do 
with  it ;  and  I  said  to  him,  "What  the  hell  have  you  to  do  with  it  T  and 
he  said  he  was  going  to  throw  the  platform  over  in  the  branch ;  and  I 
told  him  to  just  try  it  and  he  would  have  some  help.  He  told  me  I 
should  not  work  there  any  more;  and  I  told  him  he  di<l  not  hire  me  and 
could  not  have  me  discharged.  That  was  about  the  only  row  I  ever 
had  with  him.  He  tried  to  have  me  discharged  by  telling  Mr.  McNeill 
about  it. 

Int.  58.  You  have  not  mixed  very  much  with  him  since  then,  have 
you  ? — A.  I  never  mixed  very  much  with  him ;  as  I  never  had  maeh 
mixing  to  do.  He  always  treated  me  as  a  gentleman,  and  I  him,  aftex 
we  made  it  up. 

Int.  59.  When  did  you  make  it  up! — A.  Why,  we  made  it  up  the 
next  week  after  that.  I  went  up  to  the  office  to  get  my  pay  and  quit, 
but  Mr.  McNeill  wanted  me  and  the  major  to  make  it  up  by  apologizing, 
but  I  told  him  I  would  not  do  it,  and  the  major  met  me  at  the  door  and 
allowed  I  was  wrong,  but  I  told  him  I  was  not.  He  said  I  was  a  httle 
out  of  my  head,  but  I  said  I  was  not;  and  we  made  it  up  then.  Mr. 
McNeill  told  me  himself  that  the  major  had  no  right  to  discharge  any 
one. 

Int.  59.  Had  you  been  drinking  that  day? — A.  I  had  drank  one  glass 
of  beer  that  morning,  and  that  was  given  to  me  by  Mr.  Baxter. 

Int.  60.  Only  one  that  day  had  you  drank  up  to  that  timet — A.  That 
is  all. 

.  Int.  61.  How  much  whisky  had  you  drank  that  morning  before  your 
tiouble  with  the  major! — A.  None. 

Int.  62.  Was  Jack  Baxter  the  man  that  gave  you  the  beer  f — ^A.  Yes. 

Int.  63.  What  was  his  business  at  that  time! — ^A.  He  was  pit  boss; 
and  had  a  saloon  at  his  house. 

Int.  64.  He  is  in  the  same  business  now,  is  he  not  ? — A.  He  is  pit 
boss,  but  I  dop't  know  whether  he  is  running  a  saloon  or  not.  I  never 
peeped  into  his  business  much. 

Int.  65.  Did  you  vote  at  the  general  election  in  November,  1880  f— 
A.  That  is  an  undecided  question.    That  is  my  own  business. 

Int.  66.  Do  you  refuse  to  answer  that  question! — A.  Yes;  it  is  my 
own  business. 

Int.  67.  Why  do  you  refuse! — A.  I  think  it  is  my  business  whether 
I  voted  or  not. 

Int.  68.  Do  you  know  of  any  colored  men  at  Muchachinock,  in  1880, 
who  were  suspected  of  being  either  Greenbackers  or  Democrats! 

(Objected  to  as  not  cross-examination  and  immaterial.) 

A.  I  don't  know  anything  about  it.  I  always  attend  to  my  own  busi- 
ness, and  never  ask  anybocly  what  they  are  or  what  they  are  not. 

Int.  69.  Did  you  go  to  the  polls  at  all  on  election  day  in  1880 ! 

(Objected  to  as  not  cross-examination  and  immaterial.) 

A.  I  don't  think  a  man  has  a  right  to  tell  where  he  goes. 

Int.  70.  Then  you  refuse  to  answer,  do  you! 

(Same  objection.) 

A.  Yes. 
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Int.  71.  Which  township  did  you  live  in  1880 — Des  Moines  or  Harri- 
son f — A.  I  think  I  lived  in  Des  Moines,  if  I  am  not  mistaken. 

Int.  72.  Do  you  know  where  they  voted  in  November,  1880,  in  Des 
Moines  Township  ?  , 

(Objeeted  to  as  not  cross-examination  and  immaterial.) 

A.  In  Sandy  Hollow,  I  believe  they  called  it. 

Int.  73.  Were  you  at  Sandy  Hollow  on  that  day? — A.  That  is  my 
business. 

Int.  74.  Do  you  know  it  was  Sandy  Hollow  by  your  own  ]>ersonal 
knowledge  or  by  actual  sight  of  the  place  on  that  day  ! — A.  I  heard  it 
was  Sandy  Hollow  by  hearing  a  lot  of  others  speak  of  it  as  such  before 
that  day.    I  heard  them  say  they  were  going  to  vote  at  Sandj"  Hollow. 

Int.  75.  Was  the  election  at  Sandy  Hollow  at  a  school-house— I 
mean  the  election  of  1880  ? — A.  I  don't  know  what  kind  of  a  house  it 
was. 

Int.  76.  Did'nt  you  see  it? — A.  Is  a  man  obliged  to  tell  what  he  seesf 

Int.  77.  Do  you  mean  by  that  that  you  did  see  it,  but  don't  want  to 
t^ell  it? — A.  O,  I  guess  that  is  my  business. 

Int.  78.  Didn't  you  vote  for  Cutts  for  Congress  at  Sandy  HoUow  in 
Des  Moines  Township  in  1880?    Please  answer  by  yes  or  no. 

(Objected  to  as  not  cross-examination,  incompetent,  and  immaterial 
and  irrelevant.) 

A.  That  is  my  business. 

Int.  70.  Did  not  you  vote  for  Hancock  and  Cook  at  Sandy  Hollow  in 
Des  Moines  Township  in  1880  ? 

(Same  objection.) 

A.  That  is  my  business  again. 

Int.  80.  What  reason  hav^e  you  for  withholding  the  fact  as  to  whether 
you  did  or  did  not  vote  in  November,  1880? — A.  That  is  my  business. 

Int.  81.  Has  it  always  been  your  habit  since  you  have  been  a  voter,  at 
all  times  and  under  all  circumstances,  to  conceal  at  all  times  from  the 
general  public  the  political  party  you  supported  ? 

(Same  objection.) 

A.  That  is  my  own  business. 

Int.  82.  Did  you  ever  before  seek  to  conceal  either  the  fact  that  you 
did  or  did  not  vote  or  the  name  or  names  of  the  men  you  voted  for  ? 
•  (Same  objection.) 

A.  Well,  that  is  my  business;  I  am  not  obliged  to  tell  the  man  I  voted 
for  if  I  don't  want  to. 

Int.  82.  Is  it  not  true  that  the  colored  men  of  this  vicinity  and  Mucn- 
achinock  are  all  Republicans  ? 

(Same  objection.) 

A.  That  is  their  own  business,  not  mine. 

Int.  84.  Won't  you  please  be  so  kind  as  to  accommodate  me  by  a  direct 
answer  one  wav  or  the  other  as  to  who  you  voted  for  in  1880,  either 
Cook  or  Cutts  f 

(Same  objection.) 

A.  Who  I  voted  for,  that  is  my  own  business. 

Int.  S5,  Are  you  ashamed  of  the  man  you  voted  for  ? — A.  That  is  my 
business. 

Int.  8(5.  Didn't  Laflferty  and  Hoffman  or  Cutts  or  some  one  of  their 
friends  tell  you  never  to  let  it  be  known  how  you  voted  w^hen  you  were 
sworn  in  this  case. 

(Objected  to  as  not  cross-examination,  immaterial,  and  incompetent.) 

A.  ^o,  sir. 

Int.  87.  Please  exhibit  some  of  the  white  principle  you  spoke  of  a 
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while  ago  as  possessing,  and  answer  the  following  civil  question  by  yes 
or  no.  Did  you  vote  at  the  general  election  in  1880! — A.  That  is  my 
business. 

JAMES  MARTIN. 

Subscribed  and  sworn  to  before  me,  by  James  Martin,  this  11th  day 
of  April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Fuhlic, 

William  J.  Jon£8,  being  of  lawful  age,  produced,  sworn,  and  exam- 
ined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  your  age,  place  of  residence,  and 
your  occupation. — Answer.  Name  is  W.  J.  Jones;  age,  forty-six  years; 
occupation,  a  miner ;  residence,  Muchachinock.J 

Int.  2.  Where  do  you  reside  I — A.  Muchachinock. 

Int.  3.  How  long  have  you  lived  there  f — A.  Seven  years. 

Int.  4.  Are  you  acquainted  with  Major  Shumate ;  if  so,  how  long  have 
you  known  him  t — A.  I  am  acquainted  by  seeing  him  along  the  road, 
for  about  two  years. 

Int.  5.  Do  you  know  what  his  general  reputation  is  for  truth  and 
veracity  in  the  community  where  he  resided  t  Answer  this  question  by 
yes  or  no. — A.  Yes. 

Int.  6.  Is  that  reputation  good  or  bad! — A.  Bad. 

Int.  7.  Where  did  you  reside  before  coming  to  Muchachinock!— A. 
Beacon. 

Int.  8.  What  is  your  nativity! — A.  I  am  a  native  of  Wales. 

Cross-examination : 

Int.  9.  Please  state  who  you  have  heard  speak  against  Major  Shu 
mate,  as  to  his  reputation  for  truth  and  veracity,  giving  the  names  — 
A.  Well,  I  have  heard  several  of  the  colored  folks  talking  about  it;  I 
could  not  give  the  names ;  I  don't  know  one  from  the  other. 

Int.  10.  That  is  principally  within  the  last  three  months,  is  it  not!— 
A.  !N^o,  sir. 

Int.  11.  Give  the  names  of  some  of  the  colored  men  you  have  heard 
speak  against  Major  Shmuate;  you  know  a  good  many  of  them,  doyoa 
not? — A.  A  very  few  I  know  by  name;  I  never  heanl  one  I  know  of  by 
name  speak  against  him. 

Int.  12.  The  talk  yon  have  heard  against  the  major  has  come  princi- 
pally from  the  colored  men,  has  it  not? — A.  Principally;  but  I  have 
beard  white  men  speaking  of  him,  too;  I  heard  one  say  he  lied  three 
times  for  a  dollar  and  a  half. 

Int.  13.  Give  the  names  of  the  white  men  you  have  heard  speat 
against  Shumate's  reputation  for  truth  and  veracity. — A.  Oh,  I  could 
not  do  it ;  I  never  thought  there  would  be  anything  of  it;  there  was  so 
much  talk  about  him. 

Int.  14.  Can't  you  give  the  name  of  one? — A.  'No;  I  don't  know;  I 
have  heard  a  man  by  the  name  of  Matthews  talk  about  him — Washing- 
ton Matthews — I  don't  know  what  his  first  name  is  sure. 

Int.  15.  Can't  you  give  us  another? — A.  No;  1  don't  think  I  conM; 
talk  is  all  general,  and  I  don't  know  who  they  are;  and  another  thing? 
he  is  talked  of  so  much  while  he  is  there,  a  person  don't  take  special  no- 
tice who  is  talking. 

Int.  16.  Give  the  time,  place,  and  circumstances  under  which  yon 
have  heard  Matthews  speak  against  him. — A.  I  don't  know  what  the 


COOK   VS.    CUTT8.  615 

eircnmstances  were;  it  was  at  the  store  after  this  muss  was  got  up; 
don't  know  exaetly  when,  and  last  winter  I  heard  him  talk  about  him. 
Oh,  he  said  he  would  not  believe  him  on  his  oath,  he  was  such  a  liar.  I 
don't  remember  all  be  said. 

Int.  17.  Matthews  did  not  like  Shumate  very  well,  did  he? — A.  I 
don't  know;  you  will  have  to  ask  him,  I  guess. 

Int.  18.  Is  it  not  true,  Mr.  Jones,  that  Major  Shumate  has  now  been 
away  from  Muchachinock  since  last  December! — A.  I  believe  so. 

Int.  19.  And  has  he  not  lived  here  in  Oskaloosa  since  that  time! — A. 
Cannot  prove  it  by  me;  you  ought  to  know  yourself. 

Int.  20.  You  don't  know  anything  about  him,  then,  do  you,  since  last 
December,  if  you  don't  know  where  he  has  lived  ! — A.  I  have  seen  him 
once  or  twice  in  the  hollow,  and  once  or  twice  here  up  town;  that  is  all 
I  know  about  him. 

Int.  21.  Then,  all  you  know  about  his  reputation  for  truth  and  veracity 
was  prior  to  last  December,  was  it  not,  if  you  have  not  seen  him  but 
four  times  since  that ! — A.  That's  all  I  know  about  him,  was  when  he 
lived  in  the  hollow. 

Int.  22.  Then  you  don't  pretend  to  know  what  his  reputation  for 
truth  and  veracity  is  where  he  now  lives,  do  you  ! — A.  No,  sir. 

Int.  23.  You  are  a  white  man,  are  you  not ! — A.  Yes,  sir. 

WM.  J.  JONES. 

Subscribed  and  sworn  to  before  me,  by  Wm.  J.  Jones,  this  11th  day 
of  April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Fubiic, 

Taylor  Jefferson,  being  of  lawful  age,  produced,  sworn,  and  ex- 
amined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.—Answer.  My  name  is  Taylor  Jeft'erson;  age,  forty-two  years; 
occupation,  merchant ;  residence,  Muchachinock,  Iowa. 

Int.  2.  How  long  have  you  lived  in  Iowa,  where  at,  and  when  did  you 
come  ! — A.  Two  years  and  better,  the  fifth  of  last  March. 

Int.  3.  Do  you  know  what  is  commonly  known  as  the  third  crowd  of 
colored  people  came  to  Muchachinock  !  If  so,  state  when  they  arrived 
there. — A.  They  came  there  about  the  first  day  of  May,  in  my  judgment. 

Int.  3J.  In  what  year  did  the  third  crowd  of  colored  people  come  to 
Muchachinock  ! — A.  1880. 

Int.  4.  Give  any  reason  you  have  for  knowing  that  said  crowd  of 
colored  people  arrived  at  Muchachinock  about  the  1st  of  May,  1880  f — 
A.  Well,  it  was  on  Saturday  they  came,  and  there  was  going  to  be  a 
big  meeting  at  Oskaloosa.  They  asked  me  when  the  big  meeting  was 
going  on  in  Oskaloosa.  I  told  them  on  Sunday,  the  2d  day  of  May. 
And  a  big  crowd  of  them  came  up  on  that  day  to  the  meeting. 

Int.  5.  What  was  your  occupation  at  Muchachinock  when  that  third 
crowd  came! — A.  Eunning  a  boarding-house,  sir,  tor  the  hands  for  the 
Consolidation  Coal  Company. 

Int.  6.  Did  any  of  the  crowd  go  to  your  boarding-house  on  the  day 
they  arrived!  If  so,  what  for? — A.  They  did;  they  came  there  to  eat 
dinner  and  lodging. 

Int.  7.  State  whether  or  not  there  was  any  talk  among  them  as  to  the 
date  they  had  arrived  at  Muchachinock  ! — A.  There  was,  sir. 

Int.  8.  How  did  such  talk  arise ! — A.  Every  party  yet  there  talks 
about  the  day  they  arrived  there.  The  same  as  when  I  came  on  the 
5th  of  March. 
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Int.  9.  You  came  on  the  5th  of  March,  of  what  year  ! — A.  1880. 

Int.  10.  Are  you  acquainted  with  Major .Shuraat4>  ?  If  so,  how  long 
have  you  known  him  ? — A.  I  am ;  I  have  known  him  ten  or  fifteen 
years,  sir,  and  better. 

Int.  11.  Do  you  know  what  the  general  reputation  of  Major  Shumate 
is  at  Muchachinock,  where  he  resided  ! 

(Objected  to  by  contestant,  as  it  did  not  show  by  the  question  that 
Muchachinock  is  now,  or  ever  was,  the  place  of  residence  of  the  person 
sought  to  be  impeached.) 

A.  I  do. 

Int.  12.  Is  that  reputation  good  or  bad  ? — A.  Bad. 

Int.  13.  State  whether  or  not  you  were  acquainted  with  Major  Shumate 
at  Muchachinock.  If  so,  for  how  long? — A.  I  amj  ever  since  he  has 
been  there ;  two  vears  and  better. 

Int.  14.  What  two  years!— A.  1880  and  1881. 

Int.  15.  Do  you  know  what  the  general  reputation  of  Major  Shumate 
for  truth  and  veracity  was  during  the  time  he  lived  at  Muchachinock! 
— A.  1  do. 

Int.  15J.  Was  it  good  or  bad  ?— A.  Bad. 

Cross  examination : 

Int.  16.  Do  you  know  where  he  now  resides! — A.  So  they  say,  at 
Excelsior. 

Int.  17.  When  did  he  move  to  Excelsior  ! — A.  I  don't  know ;  no  more 
than  what  I  have  heard.  ' 

Int.  18.  Where  did  he  move  to  when  he  left  Muchachinock  ? — A.  Os- 
kaloosa. 

Int.  19.  When  ! — A.  I  don't  know  the  day. 

Int.  20.  Give  the  day  as  near  as  you  can  within  a  month  of  it.— A 
It's  very  hard  to  do  that;  he  was  trying  to  get  the  boys  to  hold  a  meet- 
ing. 

Int.  21.  Was  it  not  about  Christmas  or  New  Years  ! — A.  I  don't  know. 

Int.  22.  If  you  don't  know  can't  you  think ! — A.  I  can't  think ;  don't 
know. 

Int.  23.  Some  months  ago,  was  it  not ! — A.  I  don't  know. 

Int.  24.  Please  give  your  best  judgment  how  long  ago  it  is  since  Major 
Shumate  left  Muchachinock. — A.  I  don't  know. 

Int.  25.  Do  you  mean  by  that  that  you  cannot  form  any  idea  as  to 
when  it  was! — A.  I  don't  know  anything  about  it. 

Int.  26.  Isn't  it  because  you  don't  want  to  know,  and  don't  try  to 
recollect ! — A.  It  is  not. 

Int.  27.  Do  you  pretend  to  say  what  the  reputation  of  Major  Shumate 
was^  and  is,  when  he  resided  in  Oskaloosa,  prior  to  his  moving  to  Ex- 
celsior ! — A.  I  do. 

Int.  28.  What  was  it! — A.  He  was  lying  on  every  corner  in  Oskaloo- 
sa, and  to  every  colored  man  that  came  to  Muchachinock. 

Int.  29.  What  citizen  or  citizens  of  ^  skaloosa  have  you  heard  speak 
against  Major  Shumate  since  he  moved  here !  Please  name  him  or  them. 
— A.  My  statement  is  those  who  came  from  Muchachinock  heix3 ;  he  was 
lying  on  the  street  corners  about  them ;  Oskaloosa  people  can  si>eak 
for  themselves. 

Int.  30.  Can  you  give  the  name  of  one  citizen  of  Oskaloosa  whom  you 
hav^e  heard  speak  against  the  reputation  of  Miijor  Shumate  for  truthaud 
veracity  since  he  moved  from  Muchachinock  to  this  city! — A.  None  bat 
the  Herald  ;  that  is  all  I  think  I  saw. 
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Int.  31.  Do  you  call  the  Herald  a  citizen  of  Oskaloosa  ! — A.  I  do  not. 
It  is  for  citizens  to  see. 

Int.  32.  I  did  not  ask  you  for  anything  for  citizens  to  see ;  I  asked  you 
to  give  the  name  of  one  citizen  of  Oskaloosa  whom  yon  have  heard 
speak  against  the  reputation  of  Major  Shumate  for  truth  and  veracity; 
now  please  do  so,  if  you  can. — A.  That  is  not  my  business. 

Int.  33.  You  said,  did  you  not,  that  you  knew  the  reputation  of  Major 
Shumate  for  truth  and  veracity  in  Oskaloosa  to  be  bad! — A.  To  my  own 
knowledge  and  what  he  was  telling  the  boys  in  my  presence  and  to  me. 

Int.  34.  The  boys  you  refer  to  in  your  last  answer  are  colored  men  from 
Huchachinock,  are  they  not  ? — A.  Yes,  sir. 

Int.  35.  Then  you  based  your  answer  as  to  his  reputation  in  Oska- 
loosa wholly  and  entirely  upon  what  he  has  told  you  and  men  from 
Muchachinock  in  your  presence,  do  you  nott — A.  I  am  just  stating  what 
he  told  boys  from  Muchachinock,  not  citizens  of  Oskaloosa. 

Int.  36.  Please  answer  the  last  question  by  yes  or  no. — A.  I  do. 

Int.  37.  And  that  is  your  idea,  is  it,  of  what  constitutes  a  man's  repu- 
tation for  truth  and  veracity  ? — A.  Everywhere  he  tells  a  lie  in  Okaloosa 
and  Muchachinock. 

Int.  38.  Did  you  keep  a  register  at  your  boarding-house  in  Muchachi- 
nock in  May,  1880  ?— A.  I  did  not. 

Int.  39.  Did  you  keep  any  books  with  accounts  of  your  boarders  in 
it  ? — A.  I  did  not. 

Int.  40.  Have  you  got  any  memorandum  of  any  kind  showing  the 
names  of  the  persons  who  ate  with  you  on  the  1st  of  May,  1880  ? — A.  No, 
sir. 

Int.  41.  How  many  men  do  you  think  came  in  the  May  crowd! — A.  I 
could  not  tell,  I  was  so  busy  making  arrangements  for  them. 

Int.  42.  Did  you  take  any  boarders  out  of  that  May  crowd  !  If  so, 
please  name  them. — A.  They  were  all  there,  but  I  could  not  name  them. 
I  had  all  I  could  do  to  get  the  beds  ready. 

Int.  43.  Give  your  best  judgment  of  the  number  of  men  that  came  in 
the  May  crowd. — A.  Well,  sir,  1  don't  know ;  couldn't  possibly  tell. 

Int.  44.  Do  you  think  there  were  a  hundred! — A.  Could  not  tell,  sir. 

Int.  45.  Please  state  whether  there  were  more  men  or  women  in  the 
May  crowd. — A.  I  could  not  tell,  sir. 

Int. '46.  There  was  a  May  party  there  the  day  they  got  there,  was 
there  not  f — A.  There  was  not. 

Int.  47.  Who  did  you  talk  to  that  you  can  now  call  to  mind  that  spoke 
of  their  getting  to  Muchachinock  on  May  1 !  Please  name  any  such 
person  or  persons. — A.  George  Lewis,  Jesse  Carroll,  and  William  How- 
ard. 

Int.  48.  State  which  one  of  these  persons  spoke  to  you  in  this  way  ; 
and  if  they  all  did  were  they  all  together  at  the  same  time  ! — A.  There 
were  15  or  20  of  them  coming  to  Oskaloosa  to  meeting. 

Int.  49.  Did  those  men  all  come  in  the  May  crowd  ? — A.  They  did  ; 
those  who  I  mentioned. 

Int.  50.  Can  you  mention  any  others  ? — A.  No,  sir. 

Int.  51.  Who  did  you  vote  for  for  Congress  at  the  November  election, 
1880  ? — A.  I  voted  for  Garfield  and  Mr.  Cutts,  and  the  whole  Republi- 
can ticket  straight  through,  and  I  am  not  ashamed  of  it  either. 

Int.  52.  I  believ^e  you  came  iu  March,  did  you  not  ? — A.  I  did  ;  the 
5th  of  March. 

Int.  53.  Did  Howard,  Carroll,  and  Lewis,  go  to  work  for  the  Consoli- 
dation Coal  Company  immediately  after  the}'  came  in  May,  1880? — A. 
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Not  as  I  know  of;  as  mnch  as  I  could  do  to  attend  to  my  own  boo- 
ness. 

his 

TAYLOR  +  JEFFERSOX. 

mark. 

Witness : 
W.  H.  Needham. 

Sabscribed  and  sworn  to  before  me  by  Taylor  Jefferson,  to  me  per- 
sonally known,  this  11th  day  of  April,  1882. 

[SEAL.]  '  W.  H.  NEEDHAM, 

yotarif  Publie. 

Joseph  H.  James,  being  of  lawful  age,  produced,  sworn,  and  eiam- 
ined,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occa- 
pation. — Answer.  My  name  is  Joseph  H.  James ;  my  age  27  (»-  28  years; 
occupation,  I  am  working  in  packinghouse ;  residence,  Oskaloosa. 

Int.  2.  Are  you  acquainted  with  James  L.  Foster,  and,  if  so,  kow  long 
have  you  known  him  ? — A.  I  am ;  have  known  him  about  five  years. 

Int.  3.  How  long  has  he  lived  in  Mahaska  County,  if  you  know,  and 
where! — A.  He  has  lived  here  about  2  years,  I  guess,  in  Mahaska 
County,  at  Oskaloosa  and  Mnchachinock. 

Int.  4.  You  may  state  whether  you  had  a  conversation  with  Mr.  Fas- 
ter in  regard  to  the  contest  between  Mr.  Cutts  and  Mr.  Cook  for  Con- 
gress ? — A.  I  did. 

Int.  5.  \Vhen  and  where  ?— A.  On  the  25th  day  of  March,  1882.  Sat- 
urday, on  Main  street,  opposite  the  post-office,  in  Oskaloosa,  Mahaska 
County,  Iowa. 

Int.  6.  State  fully  what  was  said  in  that  conversation  in  regard  to 
said  contest  at  that  time. 

(Contestant  objects,  a«  no  foundation  has  been  laid  by  the  incuml»eDt 
in  tlie  cross  examination  of  James  L.  Foster,  his  attention  not  ha\i!ig 
been  called  to  the  time  and  place  of  tlie  alleged  conversation  of  this  wit- 
ness.) 

A.  On  Saturday  evening,  March  25,  about  half-past  seven,  between 
the  hours  of  7  and  8,  James  L.  Foster  called  me  out  of  the  house.  He 
asked  me  whether  I  would  like  to  make  some  money  or  not.  I  told  him 
I  had  no  objection  whatever  if  I  could  make  it  honestly.  He  then  told 
me  that  Mr.  Cook  would  give  James  L.  Foster  and  Joseph  H.  James  the 
sum  of  two  hundred  dollars  apiece  or  put  them  in  good  business  in  some 
place  near  his  farm,  where  he  owns  two  or  three  thousand  acres  of  laud.  He 
would  either  give  us  a  restaurant  there  or  the  $200  apiece.  To  receive 
$100  from  M.  E.  Cutts,  state  to  him  that  we  voted  illegally  for  him  and  we 
want  the  sum  of  $100  to  leave  the  State  of  Iowa,  and  when  the  said  M.  E. 
Cutts  gives  you  the  $100  return  the  same  to  me  and  I  will  show  up  that 
this  is  the  way  he  gets  his  votes,  and  return  the  same  $100  back  to 
James  L.  P'oster  and  Joseph  H.  James,  making  the  sum  of  $2.50  each. 

Int.  7.  What  did  you  say  to  thatf — A.  I  told  James*  Foster,  on  Sat- 
ui'day  evening,  that  it  was  all  right;  that  I  would  see  Mr.  Cook.  He 
says  to  -me,  Everybody  is  making  money  on  this  thing,  and  I  would  be 
damned  if  I  don't  intend  to  make  some,  too. 

Int.  8.  Anything  more  said  in  that  conversation  ? — A.  He  then  asked 
me  wouldn't  I  go  with  him  to  see  Mr.  Cook  on  Sunday  morning,  March 
26.  I  told  him  I  would.  Mr.  Cook,  on  Sunday  morning,  passed  the 
house,  and  then  I  replied  to  him,  at  least  told  him  that  Mr.  Cook  h)id 
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ja8t  gone  by  here.    He  said  to  me,  Where  has  he  gone!    I  told  bim  I 
seen  him  go  into  George  Turpin's. 

Int.  9.  Are  you  referring  now  to  a  conversation  of  Saturday  evening 
or  Sunday  morning! — A.  I  am  referring  to  a  conversation  of  Saturday 
evening  and  Sunday  morning  also. 

Int.  10.  Have  you  stated  all  was  said  Saturday  evening ! — A.  Yes, 
sir. 

Int.  11.  State  the  balance  of  the  conversation  between  you  and  Mr^ 
Foster  on  Sunday  morning. 

(Same  objection.) 
•  A.  On  Sunday  morning,  March  26,  between  the  hours  of  8  and  9,  Mr. 
Cook  oame  by  James  L.  Foster's  place  of  business.  I  stated  to  him, 
There  goes  Mr.  Cook.  He  then,  hurrying  up,  called  upon  Mr.  Cook. 
Asked  me,  which  way  did  he  go.  I  then  told  him  that  Mr.  Cook  went 
into  George  Turpin's  restaurant.  He  then,  James  L.  Foster,  went  up 
to  see  Mr.  Cook.    I  suppose  he  staid  there  about  two  hours  and  a  half. 

Int.  12.  In  the  restam^ant? — A.  Yes,  sir. 

Int.  13.  How  do  you  know  he  staid  there  all  that  time;  what  makes 
you  think  so? — A.  Because  he  came  direct  from  there  to  me  and  told 
me  that  Mr.  Cook  was  waiting  at  George  Turpin's  testaurant  to  see  me. 

Int.  14.  What  else  did  Foster  say  then  ? 

(Same  objection.) 

A.  I  then  told  him  that  I  was  feeling  very  bad  at  the  time;  could  not 
go,  but  will  send  a  note  to  Mr.  Cook ;  on  the  envelope  signed,  Hon. 
Judge  Cook. 

Int.  15.  Anything  more  said  thenf 

(Same  objection.) 

A.  Yes,  sir.  After  which  Foster  did  carry  the  note,  return  without 
a  written  answer,  but  with  a  verbal  answer,  stating  to  me  that  you 
must  come  at  once,  for  the  judge  will  have  to  leave  on  Monday,  March 
the  27th,  to  attend  court  at  Washington,  Iowa.  I  told  him,  then,  that 
he  would  have  to  excuse  me ;  that  I  could  not  possibly  come ;  that  I 
was  sick. 

Int.  IB.  When  did  you  say  in  your  note  to  Judge  Cook  that  you 
would  meet  him  f — A.  I  stated  in  the  note  that  I  would  meet  him  on 
Monday  evening  at  any  time  he  would  set. 

Int.  17.  Who  brought  back  this  verbal  answer  of  Cook's  to  you  ! 

(Same  objection.) 

A.  James  Foster. 

Int.  18.  Now,  then,  what  did  you  do  after  you  and  Foster  separated 
Sunday  morning  f 

(Same  objection.) 

A.  After  we  separated  on  Sunday  morning,  I  went  up  stairs.  I  had 
a  talk  with  Mr.  John  L.  Edmonds  in  regard  to  this  matter.  I  asked 
him 

(Contestant  objects  to  any  conversation  witness  may  have. had  with 
Edmonds,  it  not  being  shown  contestant  wa«  present.) 

I  asked  him  whether  he  would  do  a  favor  for  me  or  not.  He  told 
me  he  would.  I  then  wrote  another  note,  asking  him,  John  L.  Edmonds, 
whether  he  would  carry  it  for  me.  The  note  was  written  by  me,  and 
also  sent  to  the  Hon.  M.  E.  Cutts,  stating  to  him  that  I  would  like  to 
see  him  at  his  private  residence  on  Sunday  night,  March  27.  He  did 
meet  me  (Sunday,  the  20th,  I  mean),  and  I  then  told  him  of  the  scheme 
which  had  been  gotten  up  between  Cook  and  Foster  to  bribe  him  out 
of  $100.  So  that  it  could  be  showed  to  him  (M.  E.  Cutts)  whilst  his 
witnesses  were  on  the  stand,  I  notified  him  of  the  bribery. 
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Int.  19.  I  want  to  ask  you  generally  if  you  told  Mr.  Gutt8  of  the^ 
previous  talks  between  you  and  Foster  ! 

(Same  objection.) 

A.  I  did. 

Int.  20.  State  whether  or  not  you  saw  the  contestant,  I^Ir.  Cutts,  on 
Monday,  the  27th  of  March. 

(Same  objection.) 

A.  I  did. 

Int.  21.  Where  at ! — A.  At  James  &  Davenport's  office,  Oskaloosa. 
Iowa. 

Int.  22.  Did  you  have  a  talk  with  Mr.  Cook,  then  ? — A.  I  did. 

Int23.  State  what  was  said  l>etween  you. — A.  Mr.  Cook  asked  me 
whether  I  had  voted  or  not.  I  told  him  I  had  not  voted.  He  then  said 
to  me,  "I  am  very  sorry  you  did  not  vote,  because  if  you  had  have  voted 
illegally  nothing  could  be  done  with  you,  because  all  such  cases  as  that 
comes  before  my  court."  He  said,  ''  Don't  be  afraid.  Didn't  you  not 
vote  !"  I  told  him  I  did  not.  He  then  went  and  took  up  the  i>oll-book3 
and  overlooked  them,  and  in  overlooking  them  he  found  the  name  of 
Josiah  James.  He  then  asked  me  the  third  time  whether  I  had  voted 
or  not.  I  told  him  that  I  had  not ;  and  then  he  stated  to  me  that  he  wiis 
very  sorry  that  I  had  not  voted,  and  then  hurried  me  out  of  the  office 

Int.  24.  Who  is  John  L.  Edmonds  f 

(Same  objection.') 

A.  I  8upi>ose  he  is  a  citizen  of  Oskaloosa.  He  is  a  citizen  of  Oska- 
loosa. 

Int.  25.  Where  did  John  L.  Edmonds  board  at  the  time  you  spoke  to 
him  at  the  time  you  talked  of! — A.  He  boarded  at  James  Foster's,  and 
also  slept  with  me  at  the  said  boarding-house  of  James  L.  Foster. 

Int.  2G.  What  election  were  you  and  Cook  talking  about  in  Daveu 
port's  office  t — A.  We  was  8|)eaking  about  the  election  of  the  fall  of  1880 
between  M.  E.  Cutts  and  himself,  J.  C.  Cook. 

Xnt^  27.  When  did  you  come  to  Iowa  f — A.  I  came  to  Iowa  some  time 
in  September,  1880. 

Int.  28.  When  you  were  talking  to  Cook  in  Davenport's  office  did  he  or 
did  he  not  know  that  you  had  no  right  to  vote  at  that  election  ! 

(Same  objection.) 

A.  I  don't  know  whether  Mr.  Cook  knew  whether  I  was  a  legal  voter 
or  not;  but  I  think  Joseph  H.  James  knew  that  I  had  not  been  in  the 
State  of  Iowa  long  enough  to  Ijecome  a  tax-payer,  and  also  knew  that  I 
had  not  been  here  long  enough  to  become  a  voter. 

Int.  29.  Did  Foster  say  he  had  got  up  this  scheme  to  see  Cutts  him- 
self, or  did  he  say  any  one  assisted  him;  and  if  so,  who? 

(Same  objection.) 

A.  James  L.  Foster  told  me  that  Mr.  Cook  had  the  money  in  hand,  if 
he  would  only  (James  Foster)  receive  from  Mr.  Cutt«  $100.  That  he 
would  give  each  $200  apiece  and  return  the  sum  $100  back,  making 
$250  on  a  slice. 

Int.  50.  State  whether  or  not  Foster  told  you  he  had  talked  this  matter 
over  with  Cook  before  he  saw  you. 

(Same  objection.) 

A.  He  did. 

Int.  31.  Did  he  state  whether  this  scheme  had  been  gotten  up  by  him- 
self or  was  suggested  by  Cook  ? 

(Same  objection.) 

A.  He  stated  to  me  that  Mr.  Cook  would  give  him  the  amount.  I 
suppose  it  wa.s  got  uy)  by  him.    It  could  have  be^n  nobody  else. 
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Cross  examined : 

The  contestant  moves  to  exclude  the  testimony  of  the  witness  James 
for  the  reason  that  his  name  appears  to  have  been  written  in  the  notice 
in  different  ink  and  at  different  times  than  the  other  witnesses. 

Int.  32.  How  long  have  you  known  James  L.  Foster! — A.  I  have  been 
knowing  James  L.  Foster  about  5  years. 

Int.  33.  You  boarded  with  him  here  in  Oskaloosa^  did  you  not,  until 
about  the  time  he  moved  away  to  Excelsior f — A.  I  boarded  with  him 
one  week  and  two  days,  up  to  the  exact  time  he  left  Oskaloosa  to  go  to 
Excelsior,  Wis. 

Int.  34.  How  long  did  you  board  with  him  after  the  interview  you  had 
with  Judge  Cook  in  Davenport  &  Ja«ies' oflBce! — A.  I  boarded  with 
him  up  to  the  time  he  left  Oskaloosa  to  go  to  Excelsior,  Wis.,  Tuesday, 
March  28,  1882. 

Int.  35.  How  long  was  this  after  the  interview  you  say  you  had  with 
Judge  Cook  in  Davenport  &  James'  office! — A.  The  same  as  I  have 
before  stated,  the  same  length  of  time  I  state  above  there. 

Int.  36.  What  wa«  the  date  of  the  interview  with  Judge  Cook  at 
Davenport  &  James'  office! — A.  Monday  morning,  March  27,  1882. 

Int.  37.  What  was  the  date  of  Fostei^s  leaving  Oskaloosa  for  Excel- 
sior!—A.  Tuesday,  March  28,  1882. 

Int.  38.  Did  you  have  any  conversation  with  Foster  about  the  talk 
you  had  with  Judge  Cook  at  Davenport  &  James'  office! — A.  I  did. 

Int.  39.  What  did  you  say  to  him  (Foster)  about  it ! 

(Objected  to  as notcross  examination,  and  incompetent  and  irrelevant.) 

A.  I  asked  him  whether  it  was  all  right  or  not  in  regard  to  the  money 
the  said  Cook  had  offered  him.  He  stated  to  me  yes ;  and  before  I  could 
finish^  he  says,  I  have  something  to  tell  you.  I  then  asked  the  question, 
what  was  it!  He  said,  after  I  get  this  money  I  will  leave  the  State  at 
once.  I  then  responded,  I  thought  he  would  have  a  letter  written  before 
he  left.    He  said  that  was  all  right;  he  was  perfectly  safe. 

Int.  40.  Did  you  not  tell  him  in  that  conversation  that  Judge  Cook 
did  not  suggest  money  to  you  at  all  during  your  interview  with  him  ! 

(Objected  to  as  not  cross-exam inatipn,  incompetent,  immaterial,  and 
irrelevant.) 

A.  I  did  not. 

Int.  41.  Why  didn't  you  ! 

(Same  objection.) 

A.  The  reason  why  was  because  he  was  the  receiver — he  run  the 
business. 

Int.  42.  What  did  you  go  to  see  Judge  Cook  about  if  Foster  was 
running  this  business  ! 

(Same  objection.) 

A.  Before  the  time  appointed  to  go  to  see  Judge  Cook  I  was  presented 
with  a  subpoena,  worded  according  to  the  laws  of  the  State  of  Iowa. 
Marshall,  I  guess,  wa«  compelled  to  serve  my  subpoena,  and  said  so, 
also. 

Int.  43.  Did  what  also! — A.  I  received  my  subpoena  also;  obeyed  my 
subpoena. 

Int.  44.  What  did  you  goto  see  Judge  Cook  about  ? — A.  Judge  Cook 
subpoenaed  me,  and  I  consider  that  he  called  to  see  me  and  not  I  to  see 
him. 

Int.  45.  Then  you  went  to  Davenport  &  James'  office,  not  to  see  Judge 
Cook  at  all,  but  in  obedience  to  a  subpoena  served  on  you  to  appear 
there,  did  you! — A.  I  went,  obeying  the  subpoena  between  the  contest- 
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ants  of  Cook  and  Cutts,  aud  when  I  went  the  first  man  I  met  at  tbe 
door  was  Judge  Cook,  obeying  bis  subpceua. 

Int.  46.  After  you  got  there  Judge  Cook  asked  you  if  you  voted  at 
tbe  November  election,  1880,  and  when  you  told  him  you  didn't,  he  did 
not  swear  you  as  a  witness,  did  he  f — A.  He  subpoenaed  me  and  I  obeyed 
his  subpoena,  and  he  did  also  ask  me  questions  in  regard  to  my  voting, 
&c. 

Int.  47.  And  didn't  you  tell  him  in  answer  to  his  questions  that  voa 
didn't  vote! — A.  I  did. 

Int.  48.  Did  he  then  swear  you  as  a  witness  in  this  ease  in  Davenport 
&>  James'  office  on  that  day  ? — A.  He  did  not. 

Int.  49.  Was  not  that  the  only  time  that  you  ever  talked  with  Jadge 
Cook  about  this  question  f — A.  It  was. 

Int.  50.  Why  did  you  hesitate  in  answering? — A.  My  reasons  ibr 
hesitating  were  because  Cook  talked  to  me  and  not  I  to  him,  for  be  did 
not  hardly  give  me  time  to  talk  to  him. 

Int.  51.  When,  and  where,  had  Judge  Cook  talke^l  to  you  on  this 
question  prior  to  his  talk  with  yon  at  Daveni>ort  &  Jamets'  office,  od 
Monday,  March  27 !  —A.  As  I  have  before  stated,  the  first  aud  the  last 
conversation  with  Judge  Cook  had  with  me  was  at  Davenport  &  Janie^' 
office,  Monday  morning,  March  27. 

Int.  52.  And  in  that  conversation  he  never  alluded  to  money,  eilker 
dii*ectly  or  indirectly,  did  he  f — ^A.  He  told  me  that  he  was  aoriy,  or 
very  sorry,  that  I  didn't  vote  because  if  I  had  of  voted  I  would  have 
been  all  right. 

Int.  53.  Did  you  in  that  conversation  hear  him  say  anything  about 
money  or  other  thing  of  value,  either  directly  or  indirectly,  did  he  f — k. 
He  did  not. 

Int.  54.  Did  you  tell  him  at  any  time  during  that  interview  whenyoi 
came  to  Iowa? — A.  I  did  not,  because  he  did  not  ask  me. 

Int.  55.  He  didn't  ask  you,  then,  why  you  didn't  vote,  did  hef — A.  He 
did  not. 

Int.  ^.  Did  you  tell  him  during  that  interview  about  the  talk  yot 
had  with  Foster  about  him  paying  you  and  Foster  $200  on  certain  con- 
ditions?— A.  l^o,  sir;  I  did  not. 

Int.  57.  Did  you  say  anything  to  him  during  that  interview  on  Mon- 
day morning  about  seeing  him  further  on  this  subject? — A.  !No,  sir: 
he  told  me  that  he  would  send  for  me  when  he  wanted  me. 

Int.  5S.  Has  he  ever  sent  for  you  since  then  ? — A.  He  has  not  sent  for 
me,  but  sent  me  a  message  on  Monday,  March  the  27th,  through  James 
L.  Foster  that  he  would  send  for  me. 

Int.  59.  Did  you  get  this  message  before  or  after  your  interview  with 
him  in  Davenjiort  &  James'  office? — A.  I  received  the  message  after  I 
hiid  an  interview  \vith  Mr.  Cook. 

Int.  60.  Was  the  message  from  Judge  Cook  that  Fost4?r  gave  you  ii 
writing? — A.  No,  sir;  it  was  verbal. 

Int.  61.  How  long  after  you  left  Davenport  &  James'  office  until  yoa 
got  it  ? — A.  During  the  day. 

Int.  62.  In  the  forenoon  or  aftenioon  ? — A.  During  the  day. 

Int.  63.  Don't  you  remember  whether  it  was  forenoon  or  afternoon! 
— A.  I  have  stated  the  question  twice.  I  think  it  requisite  that  that 
ought  to  be  sufficient. 

Int.  64.  Don't  you  remember  whether  it  was  forenoon  or  afternoon  of 
the  27th  ? — A.  It  was  during  the  day  of  the  27th  of  March. 

Int.  65.  Don't  you  remember  the  time  of  day? — A.  Not  having  a  time- 
piece with  me,  1  can  ouXy  e»«k>^  VX^  ^«ift  during  the  day. 
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Int.  66.  Don't  you  remember  where  you  were  when  you  received  this 
message  f — A.  I  do. 

Int.  68.  Please  state  where  you  were,  and  what  time  of  day  it  was,  if 
possible. — A.  On  Main  street,  near  Market. 

Int.  69.  Which  side  of  the  street  ? — A.  North  side  of  the  street. 

Int.  70.  How  far  from  Foster's  place  of  business! — A.  Between  the 
Bashaw  stable  and  Schneider's  saloon. 

Int.  71.  Was  it  daylight  or  dark  f — A.  The  sun  was  shining. 

lit.  72.  About  how  high  up  was  the  sun  ! — A.  Not  having  a  telescope, 
I  could  not  measure  the  distance. 

Int.  73.  Did  you  try  to  measure  the  distance  with  your  naked  eye! 
—A.  No. 

Int.  74.  How  do  you  kiiow  the  sun  wa«  shining? — A.  Because  it 
ehined. 

Int.  75.  In  your  face  or  on  your  back,  when  you  were  getting  this 
message  you  speak  about  ? — A.  It  shined  all  over  me. 

Int.  76.  Had  you  and  Foster  just  come  out  of  Ihe  saloon  ! — A.  He 
called  me  out  of  his  boarding-house. 

Int.  77.  State  now,  when  you  had  your  interview  with  Cutts  on  Sun- 
day evening,  how  much  money  he  gave  you  at  that  time  to  find  out  all 
you  could  from  Cook  f — A.  Mr.  Cutts,  during  the  time  I  had  the  inter- 
view with  him,  did  not  offer  me  any  money,  nor  had  he  up  to  this  time 
offered  me  any  money  whatever,  nor  neither  have  I  asked  a  cent  of  Mr. 
Cutts. 

Int.  78.  You  can  say  the  same  of  Judge  Cook,  can't  you  f — A.  I  can 
only  say  in  rt^gard  to  Judge  Cook's  oftering  money  that  James  L.  Foster 
the  sum  of  200.06,  and  James  L.  Foster  telling  me  that  I  could  receive 
the  same  amount  from  Judge  Cook. 

Int.  79.  You  don't  know  anything  about  the  offer  of  Judge  Cook,  then, 
but  what  Foster  told  you,  do  you  ? — A.  Nothing  more  than  he  told  me 
that  he  intended  to  do  certain  things,  that  was,  to  swear  that  he  voted 
illegally,  and  after  so  doing  he  would  receive  the  money  and  leave  the 
State. 

Int.  80.  You  don't  know  anything  about  Judge  Cook's  offering  any 
money,  except  what  Foster  told  you,  do  you!  Please  answer  by  yes  or 
no. — A.  I  will  take  James  L.  Foster's  word  for  it,  and  also  his  statement 
that  he  gave  in. 

Int.  81.  Y^ou  don't  know  anything  about  Judge  Cook  offering  any 
money,  of  your  own  personal  knowledge,  do  you! — A.  I  take  the  state- 
ment of  James  L.  Foster. 

Int.  82.  Is  that  all  you  know  about  it! — A.  The  statement  shows  for 
itself. 

Int.  83.  Do  you  know  any  more  about  it  than  what  you  learned  from 
Foster's  statement  ?  Say  yes  or  no. — A.  Don't  know  no  more  than  what 
he  told  me. 

Int.  84.  Then  all  you  know  about  Judge  Cook's  offering  money  is  Fos- 
ter's statement,  isn't  it  ? — A.  I  only  know  that  what  he  stated  to  me  came 
true  in  the  statement  in  which  he  made. 

Int.  So.  What;  that  Judge  Cook  paid  you  each  200! — A.  Judge 
Cook  did  not  pay  me,  Joseph  H.  James,  200.00;  but.  according  to  the 
talk  that  I  had  with  James  L.  Foster,  stating  if  he  aid  testify  that  he 
had  voted  illegally  that  he  would  receive  the  sum  of  $200,  and  he  did 
also  testify  as  before  stated. 

Int.  SO.  In  the  letter  that  you  wrote  to  Judge  Cook,  didn't  you  offer 
to  furnish  a  good  deal  of  information  that  would  aid  him  in  this  case  it 
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he  would  fCTADt  you  an  interview  t — A.  I  don't  recollect,  bnt  if  yon  liU 
present  the  letter,  I  can  tell  yon  more  about  it. 

Int.  87.  You  wrote  the  letter,  didu't  you  f — A.  I  diil. 

lut  88.  Don't  you  remember  wlietheror  not  you  used  substantially  the 
languuge  1  just  put  to  you  f — A.  Present  the  letter  an^l  I  can  tell  yuo 
more  about  it. 

Int.  89.  Do  you  mean  by  that  that  you  don't  remember  what  yoa 
wrote,  or  that  you  do  remember  what  yon  wrote  but  won't  tellt— A. 
Please  state  as  1  have  aforesaid,  preseut  the  letter,  and  I  will  tell  you 
more  about  it.    That  is  all  I  can  do  for  you. 

Int.  90.  Do  yon  mean  by  that  that  you  don't  remember  what  you  diJ 
write  T — A.  I  mean  to  say,  present  the  letter,  and  I  will  tell  you  more 
aboat  it. 

I  adjourn  the  further  taking  of  these  depositions  till  Diue  o'clock  a.  m., 
April  12,  1882. 

W.  H.  NEEDHAM, 

Xotartf  PMie. 


Int.  dl.  Did  not  Mr.  Gutts,  his  counsel,  or  some  of  his  friends  io- 
Btruct  you  to  write  the  letter  referred  to  herein  f — A.  No,  sir,  he  did 
not. 

lut.  92.  Was  the  letter  sealed  in  an  envelope! — A.  It  was. 

Int.  93.  What  was  the  color  of  the  envelope  f — A.  Answer  same  as  be- 
fore ;  it  was  scaled  in  an  envelope. 

Int.  94.  Don't  you  remember  the  color  of  the  envelope!  Please  an- 
swer by  yes  or  no. 

(Objected  to  as  incomi>etent  and  immaterial.) 

A.  I  don't  remember  strictly  what  color  the  envelope  was,  but  do  re- 
member the  name  signed  on  the  back  of  it. 

Int.  95.  Where  did  you  get  the  envelope  T  A.  In  the  town  of  Osba- 
loosa,  Mahaska  County,  Iowa,  in  the  same  boardiDg-hoase  where  I  re- 
side, but  do  not  remem1>er  the  color  of  it. 

Int.  96.  Who  told  you  to  write  that  letter!— A.  My  knowledge  toM 
me  to  write  it,  and  no  one  else. 

Int.  97.  Did  not  Foster  tell  yon  to  write  that  letter  f — A.  He  did  not. 

Int.  98.  Did  he  know  that  you  did  write  it  f — A.  He  did,  and  idso 
carried  it. 

Int.  99.  I  thought  you  said  awhile  ago  that  Edmonds  carried  it;  is 
that  true  ! — A.  I  will  say,  as  I  have  before  stated,  on  Sunday  ^March  the 
26th,  1882,  John  L.  Edmonds  carrie<l  a  note  for  me  to  the  Hon.  M.  E. 
Cutts's  bouse,  not  Judge  Cook,  on  the  2Tth  otMarch,  nor  od  Sunday  to 
Judge  Cook.  James  Foster  delivered  a  note  to  Judge  Cook  on  Sunday, 
March  2G. 

Int.  100.  Which  note  did  you  write  first,  the  one  to  CookorCotts! 
— A.  I  wrote  the  first  note  to  Judge  Cook  on  Sunday,  March  26.  and 
also  I  wrote  the  note  to  Hon.  M.  E.  Ontts  between  the  hours  of  oneiuid 
two  o'clock  Sunday,  March  'Ji>. 

Int.  101.  Which  note  did  you  write  first ! — A.  I  wrote  the  note  to 
Judge  Cook  first  and  sent  it  tirst,  as  I  before  stated. 

Int.  102.  During  your  interview  with  Judge  Cook  at  Davenport  * 
James's  office,  who  was  preseut  f — A.  When  I  first  went  into  the  fttmt 
office  on  Monday  morning,  March  27,  there  were  several  gentlemen  in 
the  ofBee,  all  siningers  to  me  but  one,  and  that  was  Mr.  Castle,  who 
nins  the  stove-works  at  Uivin.  Mr,  Cook  then  invited  me  into  t*e  rear 
oflice,  where  no  out  wa»  v^*«^t  '^^t  Mr,  Cook  and  myself. 
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Int.  103.  You  told  Mr.  Landrea,  editor  of  the  Herald,  this  morning, 
did  you  not,  that  when  you  left  Judge  Cook  he  told  you  that  he  wanted 
you  to  get  out  as  soon  as  you  could,  as  he  did  not  want  anybody'  to  see 
you  there  ! — A.  I  did,  and  he  did  also  hurry  me  out. 

Int.  104.  Why  did  you  not  swear  to  that  yesterday  ;  you  were  asked 
to  t45ll  all  that  he  said,  were  you  not! — A.  I  told  you  all  yesterday  even- 
ing of  what  transactions  that  did  occur  between  Judge  Cook  and  my- 
self, as  I  have  before  stated. 

Int.  105.  Did  you  state  yesterday  what  you  have  stated  this  morning  f 
—A.  I  did. 

Int.  106.  Did  you  state  yesterday  what  you  have  stated  to  Landreu 
this  morning  ! — A.  I  think  I  did. 

JOSEPH  H.  JAMES. 

Subscribed  and  sworn  to  before  me,  by  Joseph  H.  James,  this  12th 
day  of  April,  1882. 

[SEAL.]  W.  H.  NEBDHAM, 

Notary  Public. 

Thornton  A.  Coleman,  being  of  lawful  age,  produced,  sworn,  and 
examined,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  Thornton  A.  Coleman,  llesideuce,  Muchachinock, 
Iowa.    Age,  forty  years.    Occupation,  coal-digger. 

Int.  2.  When  did  you  come  to  Iowa  from  Virginia  f — A.  I  came  on 
the  oth  day  of  March,  1880,  when  I  got  to  Muchachinock. 

Int.  3.  Where  have  you  resided  since  you  have  been  in  Iowa  f — A.  At 
Mnchiichinock. 

(The  contestant  here  objects  to  the  testimony  of  this  witness  for  the 
reason  that  no  notice  has  been  served  on  him,  as  required  by  law.) 

And  then,  on  this  18th  day  of  April,  1882,  the  foregoing  objection 
to  the  witness  is  hereby  withdrawn  by  W.  S.  Kenworthy,  counsel  for 
contestant,  and  it  is  agreed  that  his  deposition  here  taken  may  be  used 
the  same  as  though  proper  notice  that  the  deposition  of  the  witness  had 
been  taken  and  served  on  the  contestant. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

Int.  4.  Are  you  acquainted  with  Major  Shumate ;  and,  if  so,  how  long 
have  you  known  him  f — A.  I  have  been  acquainted  with  him  for  about 
ten  3^ear8. 

Int.  5.  How  near  have  you  lived  to  him  since  he  has  been  in  Iowa  I — 
A.  I  have  lived  part  of  the  time  within  calling  distance  of  him — across 
from  Mr.  Philips's,  where  he  boarded. 

Int.  6.  How  much  of  the  time,  about ! — A.  I  think  about  between  five 
and  six  months  he  boarded  there. 

Int.  7.  Was  that  at  Muchachinock  f — A.  Yes,  sir. 

Int.  8.  Were  you  acquainted  with  the  general  reputation  for  truth 
and  vera<;ity  of  said  Shumate  while  he  resided  at  Muchachinock  ! — A. 
I  was. 

Int.  9.  What  was  that  reputation,  good  or  bad? — A.  It  was  bad. 

Int.  10.  Have  you  been  known  by  any  other  name  than  Thornton  H. 
Coleman  since  you  have  been  in  Iowa;  if  so,  what  ? — A.  My  name  is  T. 
A.  Coleman. 

H.  Mis.  26 40 
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Int.  11.  Have  you  been  called  by  any  other  name  that  you  know  of  !— 
A.  No  other  name. 

Gross  examination,  none. 

his 

THORNTON  A.  x  COLEMAN. 

mark. 

Subscribed  and  sworn  to  before  me,  by  Thornton  A.  Coleman  this 
12th  day  of  April,  A.  D.  1882. 

[SEAL.j  W.  H.  NEEDHAM, 

Notary  Public, 

David  J.  Campbell,  being  of  lawful  age,  produced,  sworn,  and  ex- 
amined, deposed  as  follows: 

Interrogatory  1.  State  your  name,  age.  place  of  residence,  and  occu- 
pation.— Answer.  Name,  David  J.  Campbell.  I  was  born  in  1853.  My 
occupation,  coal-miner.    My  residence,  Des  Moines  Township. 

Int.  2.  How  long  have  you  lived  in  Mahaska  County,  and  where  at!— 
A.  I  have  lived  here  a  little  over  two  years,  in  Des  Moines  Township,  at 
Muchachinock. 

Int.  3.  What  crowd  of  colored  folks,  as  commonly  called,  did  you  eome 
in  from  Virginia  to  Muchachinock  ? — A.  I  came  in  the  second  crowd 
They  left  Virginia  on  the  1st  day  of  April,  and  I  arrived  on  the  4th  or 
5th  of  April,  1880. 

Int.  4.  Have  you  any  means  of  knowing  of  what  is  commonly  known 
as  the  third  crowd  of  colored  folks  arrived  at  Muchachinock ;  if  so,  state 
when ! — A.  As  far  as  I  know  they  arrived  on  the  1st  day  of  May,  1880. 

Int.  5.  Give  your  reasons  for  thinking  so. — A.  We  used  to  meet  to- 
gether and  discuss  when  certain  i)ersons  arrived,  and  we  classed  them 
down  in  that  way.    I  have  been  in  several  discussions  of  that  kind. 

Int.  6.  Well,  in  these  discussions  when  was  it  agreed  that  the  third 
crowd  arrived  at  Muchachinock ;  at  what  day  f — A.  The  Ist  day  of  May, 
1880. 

Int.  7.  Are  you  acquainted  with  Major  Shumate ;  and,  if  so,  how 
long  have  you  known  him  f — A.  I  am  acquainted  with  him.  I  have 
known  him  a  little  over  two  years. 

Int.  8.  Where  has  he  and  you  been  living  during  said  two  years! 
What  two  years  were  they! — A.  He  has  lived  in  Muchachinock  and 
Oskaloosa  during  1880  and  1881.  I  have  lived  in  Muchachinock  ever 
since  April  4  or  5, 1880. 

Int.  9.  Are  you  acquainted  with  the  general  reputation  of  Major  Shu- 
mate for  truth  and  veracity  during  the  time  he  resided  there  at  Mucha- 
chinock?— A.  Yes. 

Int.  10.  Was  that  reputation  good  or  bad  I — A.  Bad. 

Int.  11.  Are  you  acquainted  with  James  L.  Foster;  and  if  so,  how 
long  have  you  known  him ! — A.  Yes,  sir.  I  have  known  him,  I  guess,  from 
boyhood. 

Int.  12.  What  business  was  he  engaged  in  in  March,  1882,  and  where 
at? — A.  In  restaurant  business  in  Oskaloosa. 

Int.  13.  You  may  state  whether  or  not  on  the  27th  of  March,  1882,  you 
saw  said  Foster  and  J.  H.  James  in  conversation  at  or  near  said  Foster's 
restaurant. — A.  I  did. 

Int.  14.  Do  you  know  which  one  called  the  other! — A.  Mr.  Foster  ac- 
costed Mr.  James. 

Int.  15.  Where  were  you  and  James  standing  at  the  time  Foster 
spoke  to  James? — A.  Can't  say  exactly  where  we  were  standing,  bfltl 
think  we  were  in  the  door  of  the  restaurant  of  Mr.  Foster. 
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Int.  16.  Where  was  Foster  standing  at  the  time,  if  you  remember  ? — 
A.  I  think  he  was  standing  on  the  curb.  • 

Int.  17.  Did  you  notice  where  they  went  to,  and  how  long  they  talked 
together! — ^A.  They  talked  together  considerable  time;  I  did  not  partic- 
ularly notice  where  they  went  to.    They  were  talking  secretly. 

Int.  18.  Where  were  they  standing  when  you  saw  them  talking  to- 
gether, as  near  as  you  remember! — A.  Can't  exactly  say  where  they  were 
standing.  I  know  because  I  and  all  three  of  us  were  together  several 
times  that  day. 

Cross-examination : 

Int.  19.  You  say  you  were  together  several  times  that  day,  you  and 
Foster  and  James? — A.  I  did. 

Int.  20.  You  say  James  stood  on  the  outside  of  the  curb  in  front  of 
Foster's  restaurant  when  Foster  called  to  him,  did  you  not? — ^A.  No,  sir; 
I  don't. 

Int.  21.  Where  did  he  stand  (James)  with  reference  to  Foster's  res- 
taurant at  the  time  you  speak  of  in  your  direct  examination? — A.  As 
near  as  I  can  remember,  he  stood  in  the  door  of  Mr.  Foster's  restaurant. 

Int.  22.  Where  then  did  Foster  stand  when  he  called  to  James? — A. 
I  think  he  stood  on  the  curbstone  or  near  the  curb. 

Int.  23.  Where,  with  reference  to  Foster's  restaurant  east,  west,  or 
in  front  of  it ! — A.  In  front  of  it. 

Int.  24.  Where,  with  reference  to  Lyda's  saloon,  did  they  do  their  talk- 
ing?— A.  You  have  got  me  now.    I  don't  know  where  Lyda's  saloon  is. 

Int.  25.  With  reference  to  the  saloon  west  of  Foster's,  where  did  the 
conversation  take  place  between  James  and  Foster  that  you  have  de- 
scribed heretofore! — A.  East  of  that  saloon. 

Int.  20.  Did  you  hear  any  of  that  conversation! — A.  I  did  not. 
•   Int.  27.  Nothing  very  suspicious  or  curious  about  that,  was  there  ? 
You  have  seen  him  do  that  many  a  time  before,  have  you  not! — A,  I 
did  not  see  him  do  that  often  before.    I  can't  say  there  was  anything 
suspicious. 

Int.  28,  Do  you  know  when  Major  Shumate  left  Muchachinock  ?  If 
so,  give  the  date  as  near  as  you  can. — A.  I  think  he  left  Muchachinock 
some  time  in  last  December;  am  not  certain.  Some  time  after  number 
two  (2)  bank  opened.  I  mean  the  major  personally;  his  family  has 
never  lived  in  Muchachinock. 

Int.  29.  Has  his  family  resided  in  Oskaloosa  ever  since  they  came 
from  Virginia  to  Iowa,  as  you  understand  it? — ^A.  As  I  understand  it 
they  have. 

Int.  30.  When  did  his  family  come  to  Iowa,  as  you  understand  it? 

(Objected  to;  not  cross-examination,  and  immaterial.) 

A.  The  last  week  in  October  or  'November,  1881,  I  am  not  certain 
which. 

Int.  31.  Do  you  know  anything  about  the  reputation  of  Major  Shu- 
mate in  Oskaloosa  during  the  time  he  has  lived  here? — A.  I  do. 

Int.  32.  What  do  you  know  about  it? — A.  I  know  he  has  misrepre- 
sented the  hollow  and  Muchachinock  as  backing  him  in  his  movements 
at  the  Excelsior  mines. 

Int.  33.  All  you  have  heard  against  him  has  been  from  the  colored  men 
at  Muchachinock,  has  it  not? — A.  It  was  the  general  discussion  from 
white  and  colored. 

Int.  34.  But  all  from  Muchachinock,  was  it  not?  I  mean  by  that  both 
white  and  colored  from  Muchachinock  ? — A.  I  can't  say;  originally  from 
Muchachinock. 
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lut.  35.  Can  you  oame  one  citizen  of  Oskaloosa,  except  it  may  be 
some  colored  man  who  formerly  resided  at  Muchachinock,  who  you  ever 
heard  say  one  word  against  Major  Shumat-e's  reputation  for  truth  and 
veracity! — A.  I  cannot. 

Int.  36.  The  principal  talk  you  have  heard  against  the  major's  repu- 
tation for  truth  and  veracity  has  been  within  the  last  four  or  five 
months,  has  it  not! — A.  Concerning  this  election  it  has. 

Int.  37.  The  course  that  Major  Shumate  took  in  regard  to  this  con- 
test has  occasioned  the  principal  talk  you  have  heard  against  him,  has 
it  not  I — A.  It  has  to  a  certain  degree. 

Int.  38.  When  is  it  you  say  the  third  crowd  arrived  at  Muchachinock! 
— A.  About  the  first  of  May;  on  the  first  of  May. 

Int.  39.  Do  you  mean  to  swear  that  you  know  that  that  crowd  got 
there  on  the  first  day  of  May,  1880  ! — A.  I  do  not. 

Int.  40.  Did  you  make  any  memorandum,  or  do  anything  else  that 
you  can  now  call  to  mind,  that  enables  you  to  fix  the  time  of  the  third 
arrival  on  the  first  of  May! — A.  I  did  not  make  any  memorandum^  bat 
we  used  to  have  discussions  as  to  when  such  and  such  an  one  amved. 

Int.  41.  In  said  discussions  would  you  speak  of  that  crowd  as  coming 
"on  the  first  of  May"  or  '*  about  the  first  of  May"!— A.  On  the  first  of 
May. 

Int.  42.  What  day  of  the  week  was  it! — A.  I  can't  remember. 

Int.  43.  Do  you  know  an^'  of  the  men  that  came  in  the  May  crowd! 
If  so,  name  all  you  can  now  call  to  mind. — A.  I  do  not  think  I  can 
name  but  one,  that  is  George  Lewis,  George  Washington  Lewis. 

Int.  44.  How  many  men  came  in  the  May  crowd  f — A.  I  don't  re- 
member. 

Int.  45.  Do  you  know  James  L.  Foster's  wife  f 

(Objected  to  a«  not  cross-examination  and  immaterial.) 

A.  Yes,  sir. 

Int.  46.  Did  she  come  in  the  May  crowd  f 

(Same  objection.) 

A.  I  don't  know. 

Int.  47.  Since  there  were  none  of  your  friends  that  came  in  the  May 
crowd,  you  were  not  specially  interested  in  those  who  came,  were  you! 

(Same  objection.) 

A.  There  was  one  friend  of  mine  came. 

Int.  48.  What  w^as  his  name! 

(Same  objection.) 

A.  George  Washington  Lewis. 

Int.  49.  Did  you  see  your  dear  friend  George  W.  Lewis  the  day  he 
arrived  ? — A.  I  did. 

Int.  50.  What  time  did  George  W.  Lewis  get  to  Muchachinock !— A. 
I  can't  say  what  time  of  the  day  it  was.    I  think  in  the  forenoon. 

Int.  51.  Did  you  meet  him  at  the  train! — A.  I  did  not. 

Int.  52.  Did  you  see  him  that  day  !  If  so,  where  first  f — A.  I  did  see 
him  that  day,  at  No.  3  bank. 

Int.  53.  Did  he  go  to  work  the  day  he  came  ! — A.  I  can't  say  he  went 
to  work.  No  one  was  ever  known  to  go  to  work  the  first  day  he  arrived 
in  Muchachinock. 

Int.  54.  How  soon  after  he  came  did  he  go  to  work  ? — A.  I  dont 
know. 

Int.  55.  In  discussing  the  times  the  different  crowds  arrived,  do  you 
remember  the  date  fixed  on  for  the  July  crowd!  September,  October, 
and  of  the  April  and  March  crowds  f — A.  The  March  crowd  arrived  iu 
March;  I  don't  know  the  date.    The   April  crowd  between  the  1st  of 
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April  and  the  Ist  of  May.    The  May  crowd  May  1  (the  third  crowd). 
The  other  crowds  we  took  no  special  interest  in  discussing. 

Int.  56.  Then  the  truth  is  that  you  never  took  any  interest  in  fixing  the 
date  of  any  of  these  crowds  except  the  one  that  came  in  May,  is  it 
not  ? — A.  I  did  take  int^erest. 

Int.  67.  How  does  it  happen,  then,  that  you  don't  know  the  arrival  of 
any  of  the  c^rowds  except  the  May  crowd! — A.  I  did  not  say  that  I  did 
not  know  the  arrival  of  any  crowtls  except  the  May  crowd. 

Int.  5S.  Do  you  pretend  to  know  the  exact  date  of  the  arrival  of  any 
one  crowd  except  the  May  crowd  f — A.  I  can  only  say  the  exact  arrival 
of  myfeelf,  which  was  in  April — the  4th  or  5th. 

Int.  59.  How  does  it  happen,  Mr.  Campbell,  that  you  are  unable  to 
give  the  exact  day  when  you  yourself  arrived,  and  are  so  positive  of 
the  exact  day  of  the  arrival  of  the  May  crowd  ?  Please  explain. — A. 
Because  personal  matters  always  concerned  me  more  than  anything  else 
I  did  not  state  any  exact  time  when  the  May  crowd  arrived. 

Int.  60.  Have  you  not  sworn  two  or  three  times  already  that  the  May 
crowd  came  May  the  first  f — A.  I  swore  formerly,  "  as  far  as  I  know,  they 
did  come  May  the  first." 

Int.  61.  Then  you  don't  know  when  they  came,  certainly,  do  you  f — 
A.  Ye«,  sir ;  they  came  in  May,  but  I  don't  know  the  exact  date.  But 
we,  in  our  discussions  previously  alluded  to,  declared  the  1st  of  May  the 
date  the  third  crowd  came,  1880. 

Int.  62.  Those  discussions,  then,  are  the  only  means  of  knowledge  that 
you  have  of  the  date  of  the  arrival  of  the  May  crowd,  atq  they  not! — 
A.  Well,  they  are  to  a  certain  degree. 

Int.  63.  Did  those  discussions  take  place  during  the  year  1880  or  re- 
cently ! — A.  They  took  place  in  the  fall  of  1880  and  winter. 

Int.  64.  Some  six  months  after  the  arrival  of  the  May  crowd,  was  it 
not  f — A.  It  might  have  been  or  it  might  not  have  been ;  I  did  not  keep 
any  memorandum  of  it. 

Int.  65.  You  have  not  heard  it  spoken  of  since  the  winter  of  1880,  have 
you  I — A.  I  have  heard  it  spoken  of,  but  not  in  detailing  anything  out- 
side of  this  room. 

Int.  66.  Is  it  not  true  that  the  time  of  the  arrival  of  the  May  crowd 
has  been  discussed  among  the  colored  people  of  Muchachinock  since 
this  contest  began,  a  good  deaT! — A.  Not  any  more  in  particular,  to  my 
knowing,  than  any  other  crowd  that  arrived  in  1880. 

Int.  67.  Would  you  not  say  that  the  May  crowd  have  come  as  late  as 
the  4th  or  5th  of  May  ? — A.  I  would  not. 

Int.  68.  Would  you  not  say  that  the  May  crowd  may  have  come  as 
late  as  the  2d  or  3d  of  May  ! — A.  I  would  not. 

Int.  69.  Will  you  swear  positively  from  your  own  personal  knowledge 
of  the  arrival  of  the  May  crowd,  that  it  arrived  before  the  5th  of  May! 
and  if  you  so  swear,  give  the  knowledge  upon  which  you  base  your  tes- 
timony.— A.  Yes.  We  were  to  have  discussions,  and  it  was  a  settled 
fact  in  all  discussions  that  the  May  crowd  arrived  May  the  first. 

Int.  70.  Then,  of  all  the  knowledge  you  possess  as  to  the  exact  day  of 
the  arrival  of  the  May  crowd  is  derived  from  your  recollection  of  the 
discussion  on  that  subject,  is  it  not!    Answer  by  yes  or  no.— A.  Yes. 

Int.  71.  Did  you  vote  at  the  election  of  1880 ;  if  so,  for  whom  did  you 
vote  for  Congress  ? 

(Objected  to  as  not  cross-examination  and  immaterial.) 

A.  I  consider  that  as  a  private  question  or  illegal,  either  one. 

Int.  72.  Who  told  you  it  was  illegal  ? 

(Same  objection.) 
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A.  As  a  voter,  it  is  nobody's  business  who  I  voted  for. 

Int.  73.  Who  told  you  it  was  illegal  ? 

(Same  objection.) 

A.  My  own  instinct. 

Int.  74.  Anybody  else ! 

(Saine  objection.) 

A.  No,  sir. 

Int.  75.  What  was  illegal  f 

(Same  objection.) 

A.  Your  asking  who  I  voted  for. 

Int.  7G.  Won't  you  please  answer  me  a  civil  question  and  tell  me 
whether  or  not  you  voted.  I  do  not  ask  you  now  to  tell  me  who  yau 
voted  for,  but  simply  ask  you.whether  or  not  you  did  vote  in  1880. 

(Same  objection.) 

A.  As  I  think  I  stated  before  I  did  vote  in  1880. 

Int.  77.  When  I  asked  you  the  question  before,  did  you  not  tell  me 
that  was  a  private  matter ;  and  did  you  not  withhold  the  fact  as  to 
whether  you  voted  or  not  until  you  answered  the  interrogatory  preced- 
ing this  one  f 

(Same  objection.) 

A.  As  you  put  the  question  to  me  in  sections,  I  answered  yes'^to  the 
first  section.  As  to  the  second  section  of  the  question  alluded  to,  I  stated 
it  Was  a  private  question,  and  I  did  not  state  that  I  did  not  vote  in  1880. 

Int.  78.  Since  you  do  not  seem  to  be  ashamed  of  the  fact  that  yon 
voted,  what  reason  have  you  for  concealing  the  liact  as  to  how  you  voted! 

(Same  objection.) 

A.  My  reason  is  that  I  have  it  within  power  to  keep  it  a  secret. 

Int.  79.  Is  that  your  only  reason  T 

(Same  objection.) 

A.  Yes. 

Int.  80.  You  have  the  same  power  to  keep  me  in  ignorance  as  to 
whether  you  voted  or  not! 

(Same  objection.) 

A.  I  have  not  the  same  power  to  keep  you  in  iguorance. 

Int.  81.  You  think  it  a  proper  question  then  for  me  to  ask  you  whether 
or  not  you  voted,  but  improper  as  to  who^you  voted  for? 

(Same  objection.) 

A.  They  are  both  proper  questions  enough. 

Int.  82.  Then  why  don't  you  answer  both  of  them  f 

(Same  objection.) 

A.  I  did  answer  them. 

Int.  83^.  Do  you  swear  that  you  answered  the  question  as  to  who  you 
voted  for  f 

(Same  objection.) 

A.  I  do  not. 

Int.  84.  What  do  you  mean  by  saying  that  you  did  answer  f 

(Same  objection.) 

A.  Did  answer  what ! 

Int.  85.  Did  answer  the  question  as  to  who  you  voted  fort 

(Same  objection.) 

A,  I  have  auswered  who  I  voted  for. 

Int.  86.  Did  you  not  vote  for  M.  E.  Cutts  for  Congress  in  1880  T 

(Same  objection.) 

A.  I  decline  to  answer. 

Int.  87.  Did  not  George  Lewis,  who  sits  at  your  right  hand,  speak  to 
you  in  an  undertone  auS-XfeVL^owt^i  axiawer  substantially  as  you  have! 


/" 
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(Same  objection.) 

A.  He  spoke  in  an  undertone,  but  I  did  not  hear  a  word  he  said. 

Int.  88.  Did  you  not  vote  for  Judge  Cook  for  Congress  in  1880! 

(Same  objection.) 

A.  I  decline  to  answer. 

D.J.CAMPBELL. 

Subscribed  and  sworn  to  before  me  by  D.  J.  Campbell,  this  12th  day 
of  April,  A.  D.  1882. 

[SEAL.  I  W.  H.  NEEDHAM, 

Notary  Pvblic. 

George  W.  Lewis,  being  of  lawful  age,  produced,  sworn,  and  exam" 
ined,  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  My  name  is  George  W.  Lewis;  my  age  is  twenty -thrfte 
years;  my  occupation  a  clerk;  I  live  in  Muchachinock,  Iowa. 

Int.  2.  How  long  have  you  lived  in  Mahaska  County,  and  where  atf 
— ^A.  Ever  since  the  year  1880,  at  Muchachinock. 

Int.  3.  What  crowd  of  colored  people,  as  they  are  commonly  called, 
did  you  come  to  Muchachinock  in? — ^A.  In  the  May  crowd,  1880. 

Int  4.  What  time  in  May  did  that  third  crowd  reach  Muchachinock T 
—A.  The  1st  day  of  May,  1880. 

Int.  5.  Do  you  remember  when  the  third  crowd  left  Virginia! — ^A. 
I  do. 

Int.  6.  When! — ^A.  On  Wednesday,  being  the  last  Wednesday  of 
April,  1880. 

Int.  7.  What  makes  you  think  you  arrived  at  Muchachinock  on  the 
1st  day  of  May,  1880! — A.  By  the  conversation  which  was  brought  by 
the  following  day,  which  was  Sunday,  on  the  road  to  Oskaloosa. 

Int.  8.  What  was  that  conversation! — A.  Speaking  of  the  beautiful 
country,  and  the  day  being  bright,  some  one  in  the  party  stating  it  was 
the  2d  day  of  May. 

Int.  9.  Are  you  acquainted  with  Major  Shumate;  and,  if  so,  how 
long  have  you  known  him! — A.  Since  about  the  28th  or  29th  of  April, 
1880,  I  have  known  him.     I  have  been  with  him. 

Int.  10.  About  how  long  have  you  known  him  at  Muchachinock! — A. 
Since  the  1st  of  May,  1880. 

Int.  11.  Do  you  know  what  his  general  reputation  for  truth  and  ve- 
racity was  in  the  community  in  which  he  resided  at  Muchachinock!^ 
A.  I  do. 

Int.  12.  Was  that  reputation  good  or  ba<l! — A.  Generally  bad. 

I  hereby  adjourn  the  further  taking  of  this  deposition  until  to-mor- 
row moniing,  April  13,  1882,  at  nine  o'clock. 

W,  H.  NEEDHAM, 

Notary  Public. 
Cross-examination : 

Int.  13.  Where  has  Major  Shumate  resided  since  December,  1881 ! — 
A.  In  Muchachinock  and  Oskaloosa,  so  far  as  1  know. 

Int.  14.  When  did  he  move  to  Oskaloosa  from  Muchachinock! — A.  I 
don't  know. 

Int.  15.  Do  you  know  what  Major  Shumate's  reputation  for  truth  and 
veracity  is  at  Oskaloosa  and  Excelsior,  where  he  has  last  resided! 

(Objected  to  as  not  proper  cross-examination,  and  assuming  a  fact  not 
proved.) 
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A.  1  »lo  TlOt. 

Int.  16.  What  you  mesin,  tli«u,  by  his  reputation  \mng  bad,  is  ba«ed 
eiitirely  ujmti  what  the  colored  people  at  Muchacliinock  said  about  bim. 
is  it  not  t — A.  Yes. 

Int.  17.  Did  you  not  come  to  Iowa  with  Major  SlinmateT — A.  1  did. 

Int.  IS.  Vou  have  stated,  have  yon  not,  in  your  direct  exaininatioo  all 
the  means  of  knowledge  you  possess  as  to  the  date  of  your  arrival  it 
Muchacbinock f — A.  I  did;  I  have. 

Int.  19.  You  s^d  you  was  a  clerkj  clerk  for  whom,  and  in  what  bosi- 
iiesBf — A.  I  am  a  clerk  for  Dell  Smith  in  a  saloon. 

Int.  20.  What  do  you  sell  at  the  saloon! 

(Objected  to  as  immaterial  and  not  cross-examination.) 

A,  Cigars,  beer,  and  wine. 

Inf.  21,  Don't  yoa  deal  in  whisky  in  Dell  Smith's  saloon,  too! 

(Objected  to  as  incompetent  and  immaterial,  and  not  cross-examina- 
tioii.) 

A.  We  sell  cigars,  beer,  and  wine. 

Int.  22.  Don't  you  sell  whisky  at  Dell  Shiith's  saloon  t  Answer  byyea 
or  no. 

(Contestant  here  objects  to  counsel  for  incumbent  instracting  the 
witness  to  answer  the  question  by  yes  or  no  or  to  decline  to  answer  it 
just  as  he  chooses.) 

A.  I  dechne. 

Int.  23.  How  many  men  came  in  the  May  crowd  with  youT — A.  Some 
7  or  8. 

Int  24.  How  many  cars  did  it  take  to  bring  that  crowd  from  Marshall- 
town  to  Muchachinock,  including  the  effects! — A.  It  took  one  Dasaen- 
ger  coach  and  fiat  car,  1  believe  it  was. 

Int.  25.  What  time  of  day  did  you  get  to  Muchachinock ! — A.  Aboat 
2  or  3  o'clock  in  the  afternoon,  as  near  as  I  can  remember. 

Int  26.  Give  the  names  of  the  men  who  came  with  you. — A.  William 
Howard,  Henry  I^ewis,  and  Lindsa  Robinson  is  all  I  can  now  remember. 

Int.  27.  Don't  you  think  that  Major  Shumate,  having  charge  of  the 
men  and  bringing  them  to  Mnchachinock,  knows  more  about  who  came 
and  the  number  tban  yon,  who  had  no  such  care  on  your  mind  t 

(Objected  to  as  immaterial  and  incompetent,  and  not  cross-examina- 
tion, and  asking  this  witness  to  pass  upon  the  evidence  of  another  wit- 
ness.) 

A.  I  decline  to  answer. 

Int.  28.  Why  do  yon  decline  to  answer! 

(Same  objection.) 

A.  Because  I  have  not  thought  anything  of  Major  Shumate's  care 
whatever. 

Int.  29.  He  did  come  with  the  May  crowd  and  had  charge  of  it,  did 
he  not! 

(Same  objection.) 

A.  He  did. 

Int.  30.  Did  you  vote  at  the  election  in  ISSO;  and  if  so,  where! 

(Same  objection.) 

A.  I  decline  to  answer. 

Int.  31.  Why! — A.  Because  I  don't  think  it  is  any  man's  basiucss. 
Int.  32.  Have  you  ever  att«mpted  to  keep  it  secret  before,  the  fact  ae 
to  how  you  vote! 
(Same  objection.) 
A.  I  have  never  said  I  did  vote. 
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Int.  33.  Have  you  ever  attempted  before  this  to  conceal  the  fact  as  to 
whether  or  not  you  did  vote? 

(Same  objection.) 

'A.  I  decline  to  answer. 

Int.  34.  Why! — A.  I  have  reasons  best  known  to  mj^self. 

Int.  35.  Have  j^ou  not  been  instructed  by  the  incumbent  or  his  friends 
not  to  answer  the  question  as  to  how  you  voted  or  whether  you  voted 
at  all ! 

(Same  objection.) 

A.  I  have  i^ot. 

Int.  36.  Did  you  not  in  1880  affiliate  with  the Eepublicans,  attend  their 
meetings,  and  take  part  in  their  public  demonstrations! 

(Same  objection.) 

A.  I  being  the  leader  of  the  Muchachinock  band  was  called  out  on 
several  occasions. 

Int.  37.  Is  that  the  only  answer  you  have  to  the  preceding  question! 

(Same  objection.) 

A.  If  I  understand  the  question,  it  is. 

Int.  38.  Can  you  read  and  write  ? — A.  I  can. 

Int.  39.  Have  you  any  memorandum  made  at  or  about  the  time  of  the 
arrival  of  tlie  May  crowd  at  Muchachinock  ! — A.  I  have  not. 

Int.  40.  You  kept  a  memorandum  book  at  that  time,  did  you  not  ? — 
A.  On  leaving  Virginia  I  had  a  book  of  the  dili'erent  scenes  and  routes. 

Int.  41.  Where  is  that  book  ! — A.  I  cannot  say ;  I  do  not  know. 

Int.  42.  I  suppose  you  put  down  in  it  when  you  started,  did  you  not  f 
—A.  I  did. 

Int.  43.  Will  you  please  search  for  the  book  and  make  every  effort 
possible  to  find  it  during  the  next  ten  days,  and  write  to  me  by  postal 
card  at  the  end  of  ten  days  the  results  of  your  search  ! 

(Objected  to ;  incompetent  and  not  cross-examination.) 

A.  I  will. 

Int.  44.  Don^t  you  think  said  book  will  also  show  the  time  of  your 
arrival  at  Muchachinock! 

(Same  objection.) 

A.  I  cannot  say. 

Int.  45.  When  did  you  last  see  that  book  ! 

(Same  objection.) 

A.  I  don't  remember. 

Int.  46.  Have  you  seen  it  since  you  came  to  Iowa! 

(Same  objection.) 

A.  I  don't  remember  that,  even. 

Int.  47.  Did  you  hot  vote  for  Mr.  Cutts  for  Congress  in  1880! 

(Same  objection.) 

A.  I  decline  to  answer. 

Int.  48.  Wliv  ? 

(Same  objection.) 

A.  Because  1  think  that  is  my  business. 

Int.  49.  Did  yon  not  vote  for  Judge  J.  C.  Cook  for  Congress  in  1880! 

(Same  objection.) 

A.  I  decline  to  answer. 

Int.  50.  W^hy! 

(Same  objection.) 

A.  Because  I  think  it  is  my  business. 

Int.  51.  Did  you  work  any  for  the  Consolidation  Coal  Company  in 
1880! 

(Same  objection.) 
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A.  I  did. 

Int.  52.  When  did  you  comuience  t — A.  Sometwoor  three  weetsafte 
I  arrived  in  Mucbacliinock. 

lilt.  53,  What  did  yoii  do  in  the  mean  timeT — A.  I  don't  imdemtanil 
that  question. 

Int.  54.  I  mean,  what  did  you  do  between  the  time  of  your  arrival  at 
Afuchachinock  and  the  time  yoa  began  work  for  the  Consolidation  Coal 
Company.  I  mean  what  was  your  biiaineBS  lietween  these  two  dates.— 
A.  I  was  sick. 

Int.  55.  What  ailed  yoaf — A.  Boils,  15  of  them. 

Int.  56.  Were  you  treated  by  a  physician  T — A,  I  was  not. 

Int  57.  Buy  any  medicine  T — A.  Not  sara,  but  don't  think  I  took 
medicine. 

Int.  58.  Were  yon  married  or  single  at  that  timet — A.  Single. 

Int.  59.  With  whom  did  you  board  T — A.  No  one  particular. 

Int.  (50.  Where  did  you  sleep  1 — A.  At  number  one  bank. 

Int.  61.  Please  explain  what  you  mean  by  sleeping  at  number  one 
bank  T — A.  At  that  time  there  were  two  banks  in  Mncfaacbinock,  and  the 
people  who  lived  nearest  to  either  bank  they  would  say  they  lived  at 
one  or  three. 

Int.  62.  Yon  eatsomethingdnringthistwoorthreedavs^did  yon  notl 
—A.  I  did. 

Int.  63.  Well,  where  did  yon  eatt — A.  Anywhere  I  could  get  it 

Int.  64.  Don't  yon  remember  any  place  where  yon  got  your  meals 
dnring  that  time  or  that  week! — A.  I  do.  At  Tyler  Jefferson's.  Mrs. 
Garrison's,  Mrs.  Coleman's,  Mrs.  Mills's,  as  near  as  I  can  remember. 

Int.  66.  Boarded  some,  did  you,  during  all  that  timeT — A.  Wherever 
I  could  get  it. 

Int.  66.  Did  yoa  pay  cash  for  your  board  or  have  it  charged  t — A.  I 
did  not  have  either  done — did  not  do  either. 

Int,  67.  Do  you  mean  by  that  your  meals  were  given  to  yoo  I — A.  I 
suppose  they  were. 

Int.  68.  Where  did  you  commence  boarding  when  yon  commenced 
work  for  the  Consolidation  Coal  Company  I — A,  At  Lindsa  Robinson's. 

lut.  69.  Did  you  sleep  there  after  that  time^ — A,  I  did  for  a  while. 

Int.  70.  When  you  say  you  slept  at  No.  1  while  yon  were  boarding 
around,  do  you  mean  by  that  you  slept  down  in  the  bank  or  at  some 
person's  house  near  the  bank  I    Please  explain. — A.  Some  person's  house. 

Int.  71.  Please  give  the  names  of  the  persons' houses  where  you  slept 
between  the  time  of  your  arrival  at  Muchachinock  and  the  time  yoa 
went  to  work  for  the  coal  company  1 — A.  Mrs.  Garrison's  and  Mrs.  Rob- 
sou's,  and  other  persons,  and  one  house  where  there  was  no  one  in  hut 
men. 

Int.  72.  Did  you  get  your  lodging  on  the  same  terms  yon  did  your 
mealst — A.  Yes,  I  did. 

GEO.  W.  LEWIS. 

Subscribed  and  sworn  to  before  me,  by  George  W.  Lewis,  this  13th 
day  of  April,  1882. 

[aKAL.]  W.  H.  NEEDHAM, 

Xotary  PubHe. 

John  L.  Edmonds,  being  of  lawful  age,  pnxlucetl,  sworn,  aud  exam- 
ined, deposed  as  follows: 

Interrogatory  1.  Are  you  acquainted  with  J.  H.  James  and  J.  L- 
Fosterl    If  so, how  Vong  have  you  known  them  t — Answer.  Yes,  sir;  I 
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am.    I  have  known  James  L.  Foster  all  my  life ;  have  known  Joseph 
H.  James  five  or  six  years. 

Int.  2.  You  may  state  whether  you  saw  said  James  and  said  Foster 
together  in  conversation  on  Sunday,  March  26,  1882,  and,  if  so,  state 
how  frequently,  as  near  as  you  remember,  and  where  at. — A.  Yes,  sir. 
I  seen  them  in  conversation  together  five  or  six  times  in  his  restaurant 
in  Oskaloosa,  Iowa,  and  also  in  front  of  Snyder's  saloon  in  Oskaloosa. 

Int.  5.  What  made  you  notice  these  conversations  between  them ! — A. 
Because  J.  L.  Poster  spoke  to  me  in  regard  to  making  $500  in  this  con- 
test, and  then  seeing  him  with  Joseph  James,  I  noticed  that  Joseph 
James  would  not  have  any  talk  with  me  that  day,  only  once  or  twice.^ 
Joseph  James  had  frequently  been  in  conversation  with  me  before  that 
time,  and  Sunday,  the  26th  of  March,  he  would  not  have  any  talk  with 
me  whatever,  but  once  or  twice. 

Int.  6.  I  presume  you  did  not  hear  any  of  .these  conversations  between 
them,  did  yout — A.  No,  sir. 

Int.  7.  State  whether  or  not  James  requested  you  to  take  a  note  for 
him  to  Mr.  Cutts  on  the  Sunday  evening  you  spoke  of,  and,  if  so,  what 
time  of  the  evening  was  it,  about! — A.  He  did,  between  2  and  3  o'clock 
in  the  afternoon.    Mr.  Cutts  was  at  dinner  when  I  got  there.* 

Int.  8.  Did  you  see  Mr.  Cutts  again  that  day  or  evening  ? — A.  Yes,, 
sir  'y  I  seen  him  between  7  and  8  o'clock  in  the  evening. 

Int.  9.  Did  aj^y  one  go  with  you,  and,  if  so,  who! — A.  Yes,  sir;  Joseph 
H.  James. 

Int.  10.  How  did  you  and  James  happen  to  go  toCutts'st — A.  James 
left  Foster's  and  went  around  by  the  lumber-yard  and  sent  me  word  to 
meet  him  there,  which  I  did,  and  we  then  went  straight  to  Cutts's  from 
the  lumber-yard. 

Int.  11.  At  whose  request  did  you  go,  then,  to  Mr.  Cutts's  that  evening? 

(Objected  to  as  incompetent  and  immaterial.) 

A.  Joseph  H.  James, 

Int.  12.  Is  the  Joseph  H.  James  and  James  L.  Foster  the  same  par- 
ties who  have  hertofore  testified  in  this  contest  f — A.  Yes,  sir. 

Cross-examination.: 

Int.  13.  Did  you  read  the  note  that  James  ]>laced  in  your  hands  to  de- 
liver to  Cutts  ? — A.  Yes,  sir. 

Int.  14.  Did  he  seal  it? — A.  No,  sir. 

Int.  15.  You  think  he  was  mistaken,  then  if  he  said  it  was  sealed,  do 
you? 

(Objected  to  as  incompetent,  not  cross-examination,  and  irrelevant.) 

A.  The  last  note  I  carried  was  sealed ;  the  first  was  not. 

Int.  16.  Did  you  read  the  last  note  ? — A.  I  could  not  read  it  if  it  wa» 
sealed,  which  it  was. 

Int.  17.  Did  you  not  read  it  and  have  it  in  your  hand  before  it  was 
sealed  ? — A.  I  don't  know  whether  I  read  it  or  not. 

Int.  18.  Do  you  mean  to  say  you  carried  two  notes  to  Mr.  Cutts 
from  James  on  Sunday  ? — A;  Yes,  sir. 

Int.  19.  You  took  one  about  3  o'clock  in  the  atternoon,  did  you  not! 
— A.  Yes,  sir ;  about  three. 

Int. 20.  Was  that  the  first  or  second  note? — A.  Second. 

Int.  21.  The  sealed  or  unsealed  one  ? — A.  I  have  answered  that. 

Int.  22.  Please  answer  it  again. — A.  There  is  no  need  for  another  an- 
swer.   I  decline. 

Int.  23.  You  set  yourself  up  as  a  judge,  do  you,  of  what  you  will  and 
will  not  answer  ? — A.  No,  sir ;  I  do  not.    If  I  had  not  answered  the  ques- 
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tion  in  regard  to  the  second  note  I  would  answer  it.    The  second  note 
was  unsealed. 

Int.  24.  What  time  did  you  carry  the  first  note  to  Mr.  Cutts ! — A.  In 
the  forenoon,  between  10  and  11  o'clock,  I  think. 

Int.  25.  At  James's  request  ? — A.  Yes,  sir. 

Int.  26.  Did  he  tell  you  what  was  in  it ! 

(Objected  to  as  not  cross-examination,  and  not  the  best  evidence.) 

A.  If  he  would  have  wanted  me  to  know  he  would  not  have  sealed  it 

Int.  27.  I  did  not  ask  you  what  he  wanted.  I  asked  you  if  he  told 
you  what  was  in  it. — A.  I  don't  recollect  whether  he  did  or  not. 

Int.  28.  Did  he  not  give  you  any  idea  what  it  was  about f — A.  I  don't 
know  whether  he  did  or  not. 

Int.  29,  What  time  on  Sunday  do  you  swear  you  first  learned  from 
Joe  James  that  Foster  was  trying  to  do  dirt,  as  you  though,t  to  Cutta! 
— A.  I  think  it  was  in  the  afternoon. 

Int.  30.  Didn't  he  give  you  any  idea  there  was  something  wrong  with 
Foster  when  he  handed  you  the  first  note! — A.  He  did. 

Int.  31.  That  was  about  10  o'clock  or  half  past  10  of  Sunday,  wasit 
notf — A.  Yes,  sir;  between  10  and  11. 

Int.  32.  You  had  no  trouble  in  talking  with  James  after  that  time, 
did  you! — A.  Yes,  sir;  because  James  L.  Foster  told  Joseph  James 
not  to  have  any  talk  with  me. 

Int.  33.  How  do  you  know  he  did  f  You  did  not  hear  him,  did  you! 
— A.  I  did  not  hear  him.  Joseph  James  said  he  said  ft ;  that  Foster 
told  him. 

Int.  34.  When  did  James  tell  you  that?; — A.  When  he  gave  me  the 
first  not«. 

Int.  35.  Did  you  and  James  agree  to  lead  Foster  along  in  this  matter 
as  far  as  you  could  and  then  expose  him  ! — A.  I  did  not  agree  to  lead 
him  anywhere,  because  he  would  not  let  me  lead  him ;  him  and  I  was 
in  conversation  Saturday  eve,  March  25,  and  I  did  not  talk  to  suit  him. 

Int.  36.  You  made  it  your  business,  did  you  not,  on  Sunday,  26th,  to 
watch  Foster  ! — A.  No,  sir ;  did  not. 

Int.  37.  You  staid  then  at  his  restaurant  all  day,  did  you  not!— A. 
No,  sir;  I  did  not. 

Int  38.  Nearly  all  day,  then! — A.  Yes.  sir;  nearly  all  day. 

Int.  39.  Where  did  you  live  at  that  time ! — A.  In  Oskaloosa,  boarding 
with  James  L.  Foster. 

Int.  40.  What  business  were  you  engaged  in  f — A.  Not  anything  at 
that  time. 

Int.  41.  Where  had  you  lived  before  coming  to  Foster's  to  board,  and 
when  did  you  commence  l>oarding  there  f — A.  Lived  in  Oskaloosa  and 
boarded  with  William  Howard  up  until  the  20th  of  March ;  commenced 
boarding  with  Foster  the  20th  of  March. 

Int.  42.  Have  you  not  been  in  attendance  nearly  allthe  time  since  the 
taking  of  this  testimony  commenced  ! — A.  Yes,  sir ;  nearly  all  the  time. 

Int.  43.  For  what  purpose  ! — A.  To  hear. 

Int.  44.  At  whose  request  ? — A.  My  own. 

Int.  45.  Has  not  the  incumbent  or  his  friends  employed  you  to  attend 
upon  the  taking  of  this  testimony  !  And  has  not  he  or  they  paid  or  prom- 
ised to  pay  you  for  so  doing! — A.  Thej'  have  never  paid  me  anything, 
and  they  have  never  promised  me  anything. 

Int.  46.  You  are  then  giving  all  your  time  and  attention  for  pure  love 
of  country,  are  you  ! 

(Objected  to  as  not  proper  cross-examination  and  immaterial.) 

A.  Yes,  sir. 
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lut.  47.  Have  you  not  not  been  paid  even  your  witness  fees  by  any- 
bcxly  f 

(Same  objection.) 

A.  No,  sir ;  I  have  not. 

Int.  48.  Have  you  no  promise  from  the  incumbent  or  his  friends  for 
the  great  interest  you  have  manifested  for  the  incumbent. 

(Same  objection.) 

A.  I  have  not. 

Int.  49,  How  much  more  time  do  you  intend  to  devote  to  this  cause 
on  the  same  t«rms  f — A.  As  much  as  I  feel  disposed  to  do. 

Int.  49  J.  You  are  a  Cutts  man,  ain't  you,  and  voted  for  him  at  the  elec- 
tion in  1880  f — A.  I  guess  that  is  my  business. 

Int.  50.  Won't  you  tell  me  whether  or  not  you  voted  for  Cutts  in 
1880t 

(Same  objection.) 

A.  I  will  not  tell  you  who  I  voted  for,  Cutts  or  Cook. 

Int.  51.  Why. 

(Same  objection.) 

A.  Because  that  is  my  business  and  no  one  else. 

J.  L.  EDMONDS. 

Subscribed  and  sworn  to  before  me  by  J.  L.  Edmonds,  this  13th  day 
of  April,  A.  D.  1882. 

[SBAL.J  W.  H.  NEEDHAM, 

Notary  Public. 

m 

William  Langford,  being  of  lawful  age,  produced,  sworn,  and  ex 
amined  deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  Name,  William  Langford;  age,  37  years;  residence, 
Oskaloosa,  Iowa ;  my  occupation,  work  in  packing-house  in  Oskaloosa,. 
tanker. 

(The  contestant  here  objects  to  the  testimony  of  this  witness  being 
taken,  for  the  reason  that  it  is  apparent  of  l^cord,  that  his  name  has 
been  inserted  in  the  notice  in  an  entirely  different  colored  ink,  and 
appears  to  have  been  done  since  the  service  upon  the  contestant.) 

Int.  2.  Are  you  acquainted  with  one  James  L.  Foster,  who  keeps  a 
restaurant  in  "Oskaloosa,  Iowa  ;  if  so,  how  long  have  known  him!-^A,. 
Yes,  sir ;  I  am.    I  have  known  him  ever  since  last  fall. 

Int.  3.  State  whether  or  not  you  heanl  a  conversation  between  him 
and  his  wife  at  his  restaurant  in  Oskaloosa,  Iowa,  on  Sunday,  March 
26,  1882!— A.  Yes,  sir;  I  did. 

Int.  4.  What  were  you  doing  there  at  the  time! — A.  I  was  stopping 
there — boarding  there  at  his  i)lace. 

Int.  5.  What  was  the  conversation  about! — A.  About  the  election 
business  between  Mr.  Cook  and  Mr.  Cutts. 

Int.  6.  State  what  was  said  between  thcjn,  giving  their  language  as 
near  as  possible,  us  well  as  you  can  now  remember. — A.  Well,  "  he 
had  went  down  to  see  Mr.  Cook  that  day ;  that  he  had  sent  for  him  to 
come  to  se^  him  to  work  up  a  scheme  to  get  some  money ;  that  Mr.  Cook 
had  ottered  him  $200  to  go  to  work  and  get  on  the  right  side  of  Mr.  Cutts, 
to  make  a  8100  out  of  Mr.  Cutts,  and  he  was  to  take  the  8100  and 
carry  it  back  and  give  it  to  Mr.  Cook,  and  then  Mr.  Cook  was  to  present 
that  8100  before  the  court  here  ;  that  he  was  to  get  from  Mr.  Cutts  to 
show  that  Mr.  Cutts  had  bought  all  of  his  witnesses;  and  that  he  was 
trying  to  work  it  up  with  Joe  James ;  that  they  were  trying  to  go  in 
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together ;  so  wlieu  tbey  came  to  the  time  they  was  to  go  to  see  Mr.  Cook, 
Joe  James  he  skipped  out  from  him.^ 

Int.  ?•  How  did  you  happen  to  hear  this  conversation.  What  were 
you  doing  at  that  timet — A.  I  was  lying  down  on  the  lounge  in  the 
restaurant,  smoking. 

Int.  8.  Any  others  present  except  you  three! — A.  No.  sir. 

Int.  9.  Who  did  Foster  say  had  conceived,  or  got  up  tnis  scheme, him- 
self, or  Cook  or  whom  ! 

Q  (Objected  to  by  contestant,  as  no  proper  foundation  has  been  laid  in 
the  cross-examination  of  J.  L.  Foster  in  regard  to  this  transaction,  and 
this  objection  is  intended  to  apply  to  each  and  every  question  asked 
the  witness.) 

A.  He  said  Mr.  Cook, 

Int.  10.  State  whether  or  not  Foster  stated  what  he  was  to  say  to 
Cutts  in  order  to  induce  Cutts  to  give  him  one  hundred  dollars  or  a  sum 
of  money. 

(Same  objection.) 

A.  That  was  something  I  did  not  understand.  I  did  not  hear  ail  of 
that. 

Gross-examination : 

Int.  11.  Mr.  Langford,  you  may  state  what  time  of  day  this  very  re- 
markable circumstance  occurred  ! — A.  About  three  o'clock  in  the  after- 
noon. 

Int.  12.  Did  Mrs.  Foster  take  any  part  in  the  conversation  ! — A.  Yes, 
sir ;  she  did. 

Int.  13.  Were  they  sitting  or  standing  at  the  time  it  occurred  ?— A. 
Standing  up. 

Int.  14.  How  far  fix)m  you  f — A,  About  twelve  feet, .  as  near  as  I  can 
get  at  it. 

Int.  15.  Whispering  or  talking  out  loud? — A.  They  might  have 
thought  it  was  whispering.    I  thought  it  was  pretty  loud. 

Int.  16.  From  the  manner  of  Foster's,  speaking,  do  you  think  sheliad 
€  ver  heard  of  the  scheme  before  ? 

(Objected  to  as  incompetent  and  immaterial,  not  proper  cross-exami- 
nation, and  not  calling  for  facts,  but  mere  opinions  of  the  witness.) 

A.  No;  I  could  not  tell  whether  she  had  or  not. 

Int.  17.  He  was  detailing,  was  he  not,  the  particulars  of  the  matter! 
A.  Yes,  sir ;  he  was. 

Int.  18.  You  say  that,  as  you  understood  it,  Foster,  wastogotoCntts 
and  get  |100.  What  was  to  be  his  pretext  for  calling  on  Cutts  for  the 
#100t — A.  I  could  not  tell  anything  about  that. 

Int.  19.  Do  you  say  that  you  don't  know  from  what  you  heard  there 
what  excuse  or  pretext  Foster  was  to  have  for  calling  on  Cutts  for  the 
hundred  dollars  f — A.  No,  sir ;  I  did  not  hear  him  say. 

Int.  20.  He  was  just  to  go  to  Cutts  and  get  a  hundred  dollars  of  him 
without  any  reason,  and  then  tiike  it  and  give  it  to  Cook,  was  he! — A.  I 
suppose  there  must  have  been  a  reason,  or  he  would  not  have  tried  to 
get  it.    But  that  reason  I  did  not  learn. 

Int.  21.  How  much  money  was  Cook  to  give  Foster  for  getting  a  $100 
out  of  Cutts? — A.  Two  hundred  dollars. 

Int.  22.  Did  you  not  say  in  your  direct  examination  that  Cook  was  to 
piit  that  $100  into  court  so  as  to  show  that  that  was  the  way  Cutts  got 
his  testimony! — A.  Yes,  sir;  that  is  the  way  that  I  understood  it 

Int.  23.  Then,  was  not  Foster  to  go  to  Cutts  and  to  agree  to  swear  to 
something  false  in  order  to  get  the  1 100;  was  not  that  the  way  and  the 
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Hieaus  by  which  he  was  to  get  the  $100  from  Cutts! — A.  I  coald  not 
tell  that,  for  I  don't  know  it,  how  he  was  to  get  it. 

Int.  24.  Do  you  say  that  you  did  not  say  anything  of  that  kind  was 
said  then  that  afternoon? — A.  I  say  that  1  heard  that  he  was  going  to 
try  to  get  it.    I  did  not  hear  him  say  in  which  way. 

Int.  25.  From  the  conversation  you  heard  then,  what  was  the  way  t 
That  he  was  to  borrow,  beg,  or  steal  it? 

(Objected  to  as  incompetent  and  immaterial,  and  asking  for  an  opinion.) 

A.  I  could  tell  nothing  about  it ;  I  could  not  say. 

Int.  26.  Did  they  know  (Foster  and  his  wife)  that  you  were  in  the 
room  when  they  held  this  conversation? — A.  They  did,  sir. 

Int.  27.  And  made  no  effort  to  keep  it  from  you,  did  they  f — A.  Well, 
I  don't  know ;  I  suppose  they  did  not  like  for  me  to  hear  their  secrets, 
but  they  talked  it  out  loud  enough  and  I  heard  it. 

hJ8 
WM.  X  LANGFORD. 

mark. 

Witness: 

W.  H.  Needham. 

Subscribed  and  sworn  to  before  me  by  William  Langford,  this  13th 
dav  of  April,.  1882. 

[SEAL.J  W.  H.  NEEDHAM, 

Notary  Public. 

G.  S.  Caul,  being  of  lawful  age,  produced,  sworn,  and  examined,  de- 
posed as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence  and  occupa- 
tion t — Answer.  My  name,  G.  S.  Caul ;  age,  23 ;  occupation,  used  to  dig 
coal ;  residence,  Muchachinock,  Iowa. 

Int.  2.  How  long  have  you  lived  at  Muchachinock  1 — A.  Two  years. 

Int.  3.  What  crowd  of  colored  people  did  you  come  from  Virginia  to 
Muchachinock  in  ! — A.  In  the  second  crowd. 

Int.  4.  Do  you  know  what  is  commonly  known  as  the  third  crowd  of 
colored  folks  came  to  Muchachinock! — A.  Yes,  sir. 

Int.  54  When  f — A.  They  came  there  on  the  Ist  day  of  May,  1880. 

Int.  6.  How  long  have  you  known  Major  Shumate  at  Muchachinock t 
— A.  Two  years. 

Int.  7.  Since  about  when  wa«  that? — A.  From  1880 up  to  1882. 

Int.  8.  Do  you  know  what  his  general  reputation  for  truth  and  veracity 
was  at  Muchachinock  during  the  time  he  lived  there  ?— -A.  I  do. 

Int.  9.  What  was  the  reputation,  good  or  bad! — A.  Bad. 

Cross-examination : 

Int.  10.  What  was  the  date  of  the  letter  that  you  got  on  Friday^  and 
from  whom  did  you  receive  it ;  that  you  got  before  the  May  crowd  got 
to  Muchachinock  I — A.  I  don't  know  exactly  the  date  of  the  letter ;  I 
received  it  from  Major  Shumate. 

Int.  11.  What  was  the  date  of  the  post  mark  on  the  envelope  f — A.  I 
don't  remember  that  either. 

Int.  12,  Have  you  any  memorandum  of  the  date  the  third  crowd  got 
to  Muchachinock!  I  mean  by  memorandum  any  writing  by  which  you 
have  refreshed  your  memory  as  to  the  date  of  the  arrival  of  the  third 
crowd. — A.  Yes :  I  have  a  letter;  the  letter  told  me  what  time  it  would 
get  there. 

Int.  13.  Did  the  letter  tell  when  they  would  start,  or  only  teU  when 
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they  would  arrive  at  Mucha<;hmock  ! — A.  It  told  me  when  they  would 
start. 

Int.  14,  When  did  it  state  they  would  start ! — A.  The  next  day  after 
he  written  the  letter. 

Int.  15,  What  was  the  date  of  that  letter  t— A.  I  don't  remember  just 
now. 

Int.  16.  Don't  you  remember  what  time  in  May  it  was  dated  f — A.  It 
was  not  da(}ed  in  May ;  it  was  dated  in  April. 

Int.  17.  Don't  you  remember  what  time  in  April  it  was  dated  t — A.  I 
do  not. 

Int.  18.  Can't  you  come  within  ten  days  of  the  time  I — A.  I  cannot 

Int.  19.  You  havestAted  all  the  reason  you  have  for  thinking  that  the 
May  crowd  came  the  first  of  May,  have  you  not  t — A.  I  stated  all  you 
asked  me. 

Int.  20.  Have  you  any  other  reason!  If  so,  give  it. — A.  Oh,  I  may 
have  some  other  reason  why  they  got  there  on  the  first  of  May ;  why, 
because  I  came  to  meet  them  on  the  first  day  of  May. 

Int.  21.  How  do  you  know  you  came  to  meet  them  on  the  first  day  of 
May  f — A.  Because  I  got  a  letter,  and  it  state4l  they  would  be  here  on 
the  first  day  of  May, 

Int.  22.  Did  you  not  just  now  state  that  Major ^humat^'s  letter  to  yon 
did  not  fix  the  time  when  they  would  aiTive,  but  only  the  time  when  they 
started  I — A.  No ;  I  did  not  swear  that ;  I  swear  I  got  a  letter  from  him 
"  when  they  would  get  here." 

Int.  23.  Did  you  not  just  now  swear  that  the  letter  you  received  from 
Major  Shuuiate  on  Friday  eve,  before  the  third  crowd  came,  did  not  state 
when  the  third  crowd  would  arrive  here,  but  only  the  time  when  they 
would  start  from  Virginia?  Please  answer  by  yes  or  no. — A.  I  swear  1  got 
a  letter  from  him  the  day  before  he  started ;  he  said  that  he  would  start 
the  next  day,  and  arrive  in  Muchachinock  on  the  first  day  of  May;  that  is 
what  I  swear. 

Int.  24.  Did  you  not  just  now  swear  in  answer  to  the  following  inter- 
rogatory— "  Did  the  letter  tell  when  they  would  start  or  only  when  they 
would  arrive  in  Muchachinock  f  "  Was  not  your  answer  to  that  questiou 
in  the  following  language:  "  It  told  me  when  they  would  start"!  Please 
answer  this  question  by  yes  or  no.— A.  I  don't  understand  that  question 
altogether. 

Int.  25.  Did  you  not  just  now  swear  in  answer  to  the  following  inte^ 
rogatory — "  Did  the  letter  tell  when  they  would  start  or  only  teU  when 
they  would  arrive  at  Muchachinock  f "  Was  not  your  answer  in  the  fol- 
lowing language :  "  It  told  me  when  they  would  start"  !  Answer  thisqaes* 
tion  by  yes  or  no  f — A.  Do  you  want  me  to  say  yes  it  told  me  when  they 
started  f     Why,  yes,  it  told  me  when  they  would  start. 

Int.  26.  Did  you  get  a  letter  from  the  girl  you  were  expecting  before 
the  May  crowd  got  here  ? — A.  A  couple  of  dozen  of  them,  I  supjiose. 

Int.  27.  When  did  you  receive  the  last  one  before  they  got  here? — A. 
Somewhere  along  about  the  21st  or  22d  of  April. 

Int.  28.  Who  was  the  girl  f — A.  Mille  Sanders. 

Int.  29.  Where  is  she  now  f — A.  She  is  in  Virginia,  I  supiK)se. 

Int.  30.  If  you  can't  tell  the  date  within  ten  days  of  Major  Shumate'8 
letter,  how  can  you  tell  from  memory,  not  having  the  letter  with  you, 
the  arrival  of  the  May  crowd  ? — A.  Because  1  went  there  on  that  day. 

Int.  31.  All  the  reason  that  you  know  that  the  May  crowd  came  tlie 
first  of  May  is  that  you  got  a  letter  from  Major  Shumate  the  evening 
before  they  got  here,  and  you  met  him  in  Oskaloosa  the  next  day,  is  it 
not ! — A,  Yes,  sir. 
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Int.  31^.  You  have  no  inemoraudum  to  guide  you  in  your  recollection 
except  the  letter  referred  to  above  t — A.  No,  sir,  none  at  all. 

Int.  32.  What  date  did  Shumate's  letter  say  they  would  leave  Vir- 
ginia t — A.  I  don't  remember  the  date. 

Int.  33.  What  time  of  day  did  the  May  crowd  get  to  Oskaloosa  ! — A. 
About  nine  or  ten  o'clock  in  the  morning,  I  think. 

Int.  34.  What  kind  of  cars,  and  how  many  of  them,  brought  the  May 
crowd  ! — A.  I  don't  remember. 

Int.  35.  What  time  did  they  get  to  Muchachinock  ? — A.  They  got  there 
a\>out  noon,  I  think. 

Int.  36.  Don't  you  remember  whether  the  cars  were  freight  or  pas- 
senger, nor  anything  about  the  number  ! — A.  I  do  not. 

Int.  37.  Don't  you  remember  that  you  were  mad  because  your  girl 
had  to  ride  in  a  freight  car  I — A.  No,  I  didn't. 

Int.  38.  What  day  of  the  month  of  April  did  you  get  the  Shumate  let- 
ter ! — A.  I  don't  recollect.  I  got  it  the  day  before  the  crowd  came  here. 
I  don't  know  the  day  of  the  month. 

Int  39.  How  many  duys  were  there  in  April  that  year  ! — A.  Thirty- 
one,  I  suppose. 

Int.  40.  Then  you  got  Shumate's  letter  the  3l8t  of  April,  did  you  not, 
if  you  received  it  the  day  before  the  crowd  came  if  the  crowd  came  May 
Istt    Please  answer  by  "yes  or  no. — A.  I  guess  it  was  the  3lst  of  April. 

Int.  41.  Did  you  vote  at  the  election  in  18809 

(Objected  to  as  immaterial  and  not  cross-examination,  and  incompe- 
tent.) 

A.  Yes,  sir;  I  voted. 

Int.  42.  Who  did  you  vote  for  for  Congress  at  that  election,  Cook  or 
Cutts! 

(Same  objection.) 

A.  I  aimed  to  vote  for  a  Republican ;  I  don't  know  which  is  Republi- 
can ;  I  didn't  know  either  one  of  them. 

G.  S.  CAUL. 

Subscribed  and  sworn  to  before  me,  by  G.  S.  Caul,  this  14th  day  of 
April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

Samuel  Franklin,  being  of  lawful  age,  produced,  sworn,  and  exam- 
ined, deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  My  name  is  Samuel  Franklin;  my  age,  twenty-three 
years;  my  occupation,  a  coal  miner ;  my  residence  Muchachinock,  Iowa. 

Int.  2.  Are  you  acquainted  with  one  Major  Shumate,  and,  if  so,  how 
long  have  you  known  him! — A.  Ever  since  he  left  Virginia  until  the 
present  time. 

Int.  3.  About  how  long  has  that  been! — A.  Two  years  and  something 
better. 

Int.  4.  Where  has  he  lived  since  you  knew  him! — A.  At  Muchachin- 
ock. 

Int.  5.  Since  about  what  time  has  he  lived  there! — A.  The  fourth  or 
fifth  of  April,  1880. 

Int.  6.  Do  you  know  what  the  general  reputation  of  Major  Shumate 
was  for  truth  and  veracity  in  the  community  at  Muchachinock,  where  he 
resided! — A.  Yes. 

Int.  7.  What  was  that  reputation,  good  or  bad! — A.  Bad. 

H.  Mis.  26 41 
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Cross-examination : 

Int  8.  You  are  not  very  friendly  to  him,  are  you  f — ^A.  I  have  nothing 
personal  against  him.    He  is  no  particular  friend  of  mine. 

Int.  9.  Who  have  you  heard  spoak  against  him  except  the  colored 
men  of  Muchachuiock  I  Give  the  names  of  any  such. — A.  I  know  no 
names  personal. 

Int.  10.  Have  you  not  had  some  trouble  with  him! — A.  I  have  not 

Int.  11.  Has  not  nearly  all  the  talk  about  him  been  of  recent  date!— 
A.  'So;  for  a  general  thing,  ever  since  he  has  been  there. 

Int.  12.  Has  it  not  been  principally  since  this  contest  began!— A.  It 
has  not. 

Int.  13.  About  when  was  it  the  worst! — ^A.  I  never  paid  any  particu- 
lar notice  when  it  was  the  worst. 

Int.  14.  Have  you  ever  heard  any  citizen  of  Oskaloosa  speak  against 
him! — A.  I  have  not. 

Int.  15.  You  have  not  known  much  of  him  since  last  January,  have 
you! — A.  No. 

Int.  16.  He  has  not  lived  at  Muchachinock  since  then,  has  he !— A. 
I  don't  know  for  certain  when  he  left  there. 

Int.  17.  What  has  been  his  treatment  of  the  colored  people  since 
he  came  to  Muchachinock  ! — A.  I  don't  know  what  has  been  his  treat- 
ment. 

Int.  18.  Has  he  not  treated  them  welly  as  far  as  you  know  ! — A.  He 
has  all  to  one  thing  I  will  say. 

Int.  19.  What  was  that! — A.  When  he  left  Virginia  the  contract 
was  to  give  us  twenty  dollars  a  month  and  board.  After  we  arrived 
at  Muchachinock  he  wanted  us  to  go  to  work  digging  coal  for  fifty  cents 
a  ton,  and  furnish  our  own  fuel  and  oil. 

Int.  20.  Is  not  that  the  cause  of  the  talk  against  him  by  the  colored 
people  principally  ! — A.  I  don't  think  it  was. 

Int.  21.  In  what  other  respect  do  you  claim  the  major  has  mistreated 
the  colored  people  at  Muchachinock  ! — A,  I  cannot  claim  anything  per- 
sonal for  my  part.  I  suppose  that  had  a  little  something  to  do  with  it, 
though. 

Int.  22.  What  do  you  understand  by  a  man's  reputation  for  truth  and 
veracity  ! — ^A.  His  word. 

Int.  23.  His  wonl  amongst  whom  ! — ^A.  Amongst  the  people,  I  sup- 
I)Ose. 

Int.  24.  What  people  ! — A.  The  people  who  he  deals  with. 

Int.  25.  He  dealt  with  the  colored  people  at  Muchachinock  a  good 
deal,  did  he  not  f — A.  He  did  ;  also  with  the  whites. 

Int.  26.  You  have  said,  have  you  not,  you  never  heard  the  colored 
people  complain  of  his  treatment  of  them  ! — ^A.  I  said  particular  not. 

Int.  27.  Please  give  the  names  of  some  of  the  colored  x>eople  at  ]\Iuch- 
achinock  that  you  have  have  heard  speak  against  the  major,  and  state 
all  that  they  said,  as  near  as  j'oucan  now  remember. — A.  I  don't  know 
anybody's  name  personal  that  I  heard  speaking  about  it. 

Int.  28.  Give  the  names  of  any  white  persons  at  Muchachinock  yon 
have  heard  speak  against  him ;  stating  when  and  where  it  was. — A. 
Don't  know  any. 

Int.  29.  How  does  it  happen  that  you  can  swear  that  his  reputation 
for  truth  and  veracity  is  batl,  when  you  cannot  give  the  name  of  any 
man, either  white  or  colored,  that  you  have  heard  speak  against  him! — 
A.  I  heard  through  passing.  I  never  paid  strict  attention  to  see  who 
they  were,  what  persons.  The  major  did  not  bother  me  and  I  did  not 
bother  him. 
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ju  you  came  to  Iowa,  did  you  come  with  the  intention 
^  aon  of  making  this  your  permanent  home! 

ojection.) 
lid  not. 
.  ;34.  When  did  you,  if  ever,  come  to  the  conclusion  to  make  Iowa 
rhomef 
(Same  objection.) 
A.  I  never  have  come  to  that  conclusion  yet. 

Redirect. 

Int.  35.  After  you  came  to  Muchachinock,  and  during  the  year  1880, 
Muchachioock  was  your  place  of  residence  and  home,  was  it  not! — A. 
It  was  whilst  I  was  there. 

Int.  36.  And  has  been  up  to  this  present  date,  has  it  not? — A.  It  has. 

his 

SAMUEL  +  FRANKLIN. 

mark. 

Witness : 

W.  H.  Needham. 

Subscribed  and  sworn  to  before  me,  by  Samuel  Franklin,  this  14th  day 
of  April,  A.  D.  1882, 

[SEAL.]  W.  H.. NEEDHAM, 

Notary  Public. 

Wilson  Cary,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows: 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  My  name  is  Wilson  Carj';  my  age  is  twenty-two 
years;  my  occupation,  coal  miner;  my  residence,  Muchachinock,  Iowa. 

Int.  2.  Are  you  acquainted  with  Major  Shumate,  and,  if  so,  how  long 
have  you  known  him,  and,  if  so,  where  has  he  lived  since  about  April, 
1880! — A.  I  am  acquainted  with  him;  X  have  known  him  since  April, 
1880 ;  he  has  lived  at  Muchachinock,  Iowa. 

Int.  3.  Do  yon  know  what  the  general  reputation  of  Major  Shumate  is 
for  truth  and  veracity  in  the  community  at  Muchachinock,  where  he  re- 
sided, during  the  time  he  lived  there? — ^A.  Yes,  sir. 

Int.  4.  Was  that  reputation  good  or  bad  ? — A.  Bad. 

Cross-examination : 

Int.  5.  When  were  you  twenty-two  years  of  age! — A.  the  11th  of 
September. 

Int.  6.  What  year?— A.  1881. 

Int.  7.  When  did  you  come  to  Muchachinock! — A.  On  the  4th  day 
of  April,  1880. 
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Int.  8.  Did  you  vote  at  the  election  in  1880  ? — A.  Xo,  sir. 

Int.  9.  Do  you  know  of  any  other  Wilson  Cary  who  lived  at  Much- 
achinock  during  188()f 

(Objected  to  as  irrelevant  and  incomi>etent  and  not  proper  cross-exam- 
ination.) 

A.  Xo,  sir. 

Int.  10.  Were  you  at  the  polls  on  election  day,  1880  f 

(Same  objection.) 

A.  No,  sir. 

int.  11.  Did  you  live  in  Des  Moines  or  Harrison  Township,  1880! 

(Sara^  objection.) 

A.  Des  Moines  Township. 

Int.  12.  Do  you  know  Lewis  Robins,  a  white  man  living  in  Des  Moines 
Township  ! 

(Same  objection.) 

A.  No,  sir. 

Int.  13.  Were  you  not  at  the  polls  in  Des  Moines  Township  on  election 
day,  1880,  and  see  Lewis  Bobins  there  and  say  to  him  sabstantiaUy  this: 
That  I  am  not  old  enough  to  vote,  but  I  am  going  to  help  Gatts  oat  be- 
cause all  the  others  were. 

(Same  objection.) 

A.  No,  sir.    I  was  not  there. 

Int*  14.  What  do  you  understand  is  meant  by  a  man's  repatation  for 
tJmth  and  veracity  t — A.  What  I  can  hear. 

Int.  15.  Who  have  you  heard  speak  against  Ms^or  Shumate  T  Give 
the  names  of  the  persons,  what  they  said,  and  when  they  said  it— A. 
I  cannot  answer  that. 

Int.  16.  Can't  you  give  the  name  of  even  one  person  who  yon  have 
heard  speak  against  himf— A.  I  decline  to  answer  it. 

Int.  17.  Wlio  did  you  first  hear  speak  against  him,  and  was  it  a  white 
or  colored  person  1 — ^A.  I  don't  remember. 

Int.  18.  Who  did  ycni  last  hear  speak  against  him,  and  was  it  a  white 
or  colored  person  t — ^A.  Colored. 

In  1 19.  Who  wa»  it ;  when  was  it ;  and  what  did  he  say  f — A.  It  was 
in  Mnchachinock.  It  was  in  this  month  some  time.  It  was  several  of 
them  together ;  it  was  no  one  in  particular. 

Int.  20.  Give  the  names-  of  all  that  you  can  now  call  to  mind  at  that 
time,  and  tell  all  that  was  said  by  each  one  of  them,  to  the  best  of  yoor 
recollection. — A.  There  was  David  Campbell,  Henry  Thornton,  and 
Jackson  Brown.  They  said  major  did  a  very  dark  act  with  them.  1 
could  not  repeat  all  the  conversation. 

Int.  21.  What  act  did  these  men  refer  to  as  being  a  dark  act  he  had 
done  ! — A.  By  saying  they  were  illegal  voters. 

Int.  22.  Then  this  occurred — the  talk  about  the  m^jor — since  he  tes- 
tified in  this  case,  did  it  not  ? — A.  Yes,  sir. 

Int.  23.  Give  the  time,  place,  names  of  the  person  or  persons,  where 
you  have  heard-  the  major  discussed  before  the  conversation  referred  to 
in  your  last  answer. — A.  I  can'^t  remember  them  alL 

W\  W.  CARY. 

Subscribed  and  sworni  ta  before  me,  Wilson  Cary,  this  15th  day  of 
April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Xotary  PMic. 
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Hugh  Lee,  being  of  lawful  age,  produced,  sworn,  and  examined,  de- 
posed as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— ^Answer.  Name,  Hugh  Lee ;  age,  twenty-thre<&  years  5  occupa- 
tion, coal  miner ;  residence,  Mucbachinock. 

Int.  2.  How  long  bave  you  lived  in  Iowa  f  And  at  what  place  ? — A, 
Two  years ;  at  Mucbachinock. 

Int.  3.  Are  you  acquainted  with  Major  Shumate,  and,  if  so,  how  long 
bave  you  known  him,  and  at  what  place  ? — A.  I  am — for  three  years. 
He  was  living  in  Staunton,  Virginia,  and  Mucbachinock. 

Int.  4.  How  long  at  Mucbachinock  ? — A.  I  bave  known  him  at  Mu- 
cbachinock two  years. 

Int.  5.  Are  you  acquainted  with  the  general  reputation  of  Major 
Shumate  while  he  resided  at  Mucbachinock  ? — A.  I  am. 

Int.  6.  What  was  that  reputation  good  or  bad! — A.  Bad. 

Cross-examination : 

Int  7.  When  were  you  twenty- three  years  old! — A.  I  was  twenty- 
three  years  old  the  twentieth  of  March  last  gone. 

Int.  8.  Did  you  vote  at  the  election  of  18801 

(Objected  to  as  incompetent,  immaterial,  and  not  proper  cross-exam- 
ination.) 

A.  I  am  not  prepared  to  answer. 

Int.  9.  Why  t    Don't  you  know  t 

(Same  objection.) 

A.  Am  not  prepared  to  answer  that  either. 

Int.  10.  Do  you  positively  refuse  to  answer? 

(Same  objection.) 

A.  I  won't  say. 

Int.  11.  Won't  you  say  whether  or  not  you  refuse  f 

(Same  objection.) 

A,  I  won't  say. 

Int.  12.  Don't  you  refuse  because  you  voted  illegally  f 

(Same  objection.) 

A.  I  won't  say. 

Int.  13.  You  are  afraid  to  answer,  are  you  nott 

(Same  objection.) 

A.  Won't  say. 

Int.  4.  Why  f 

(Same  objection.) 

A.  Won't  say. 

Int.  15.  Who  told  you  to  refuse? 

(Same  objection.) 

A.  Won't  say. 

Int.  16.  Why  ? 

(Same  objection.) 

A.  Because  I  don't  want  to  say. 

Int.  17.  Did  you  live  in  Harrison  or  DeMoines  Township  on  election 
day? 

(Same  objection.) 

A.  Harrison. 

Int.  18.  Were  you  at  the  polls  that  day  ? 

(Same  objection.) 

A.  Won't  say. 

Int.  19.  When  did  you  come  to  Iowa  ? — A.  The  first  of  ApriL 

Int.  19J.  What  year?— A.  April  before  this  last. 
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Int.  12.  Do  you  know  Lewis  Ro' 
Township! 

(Same  objection.) 

A.  No,  sir. 

Int.  13.  Were  you  not  at  t' 
day,  1880,  and  see  Lewis  B  ^ 
That  I  am  not  old  enough    / 
cause  aU  the  others  wer 

(Same  objection.) 

A.  No,  sir.    I  wap 

Int.  14.  What  do 
tjruth  and  veracit:*^ 

Int.  15.  Who  » 
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if 


A  speaks  against  anotkr, 

.  lease  answer  by  yes  or  no. 

^nger  than  I  had,  of  cooraete 

his 

HUGH  +  LEE. 

J  before  me,  by  Hugh  Lee,  this  15th  day  o 

W.  H.  NEEDHAM, 

Notary  Public, 


the  names  of  t'    ^^all,  being  of  lawful  age,  produced,  sworn,  and  e 
I  cannot  ansv  ,:^  ^  foUows : 

jm.  i«.  r   M*^i,  state  your  name,  age,  i)lace  of  residence,  and  oa 
T  t  ^vT/^^^^'  WiUiam  Southall  is  my  name ;  my  age  is  23  yeai 
1         v^*^ laborer;  residence, MuchacMnock,  Iowa, 
or  color  xl^',n'  Jong  have  you  lived  in  Muchachinock  f — A.  Two  y« 

or  co' 


in 


T^    Ji^^v'here  were  you  when  what  is  commonly  known  as  the  thi 
,      ^ff-  ^  ilay  crowd,  1880,  of  colored  folks  came  to  Muchachino< 
.,*^^  County,  Iowa  t— A.  In  Muchachinock. 
tl^^  Do  you  know  on  what  date  that  crowd  reached  Muchachinoc 

>*  -,.  What  date!— A.  The  first  day  of  May,  1880,  about  half  p 

l^'in  the  evening. 

^.  6.  What  makes  you  think  so  ! — A.  Because  I  got  a  letter  fr 

-,e  the  day  before  they  started,  stating  to  me  that  a  friend  of  mi 

^^d  be  here  on  the  first  day  of  May. 

Int.  7.  Did  you  receive  any  information  from  the  office  of  the  eoalcc 
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c^  -^te  whether  or  not  you  received  a  letter  from  Virginia  stat 

*^^  '^  crowd  would  reach  Muchachinock,  and,  if  so,  what  day 

ja^         -^  T^id ;  I  got  a  letter  stating  the  crowd  would  be  there 

"^^       -JJ*  -"ow  state  whether  you  recollect  at  the  time  the 

•^        "^^  did  in  fact  reach  Muchachinock  on  the  day 

^'^^        '%  Uect, 

^^J^r^       %:  "^d  with  Major  Shumate ;  and  if  so,  how  long 

'^.  "V        %'  r  seven  or  eight  years, 

j.         '^^V  ^"^v                              Muchachinock,  Maha«ka  County,  Iowa; 

^j^       ./;  %^  '^■>^        ^^^                  -A.  I  have  known  him  there  since 

^^     ^^ . '  -e^       ^^'V  '^  town. 

"^^      -^      '^f^  ^^^        '^  general  reputation  was  for  truth  and 

^'^^      '4^        ^^  ^^  ^iuchachinock  during  the  time  he  lived 

^    ♦>      •<  .dtion  good  or  bad!— A.  It  was  bad. 

^  ^  aon: 

^e  name  or  names  of  the  person  or  persons  you  have 

c^ainst  Major  Shumate;  tell  what  was  said,  where  it  was, 

estate  everything  fully  and  particularly  on  the  subject. — A. 

.dve  no  particular  names;  you  can  hear  it  all  through  the  bank, 

.rnile  sitting  down  on  the  sidewalks;  I  have  no  name  but  my  own. 

.  course  he  told  me  a  lie  when  I  first  came  here;  he  told  me  he  would 
give  me  one  price,  and  I  did  not  get  it. 

Int.  18.  You  don't  like  him  very  well,  do  you? — A.  I  do  not. 

Int.  19.  You  hate  him,  don't  you! — A.  I  just  told  you  I  did  not  like 
him. 

Int.  20.  But  you  did  not  tell  me  whether  you  hated  him  or  not;  do 
you  hate  him? — A.  Yes;  I  hate  him. 

Int.  21.  From  whom  did  you  receive  the  letter  that  you  refer  to  in 
your  direct  examination,  written  in  Virginia? — A.  My  people. 

Int.  22.  Who  of  your  people  ? — A.  Father  and  mother. 

Int.  23.  Was  the  letter  wi-itten  by  both  of  them? — A.  I  don't  know 
now  whether  both  of  them  had  written  it  or  not;  but  both  of  them  had 
something  to  say. 

Int.  24.  Which  one  of  them  signed  it?— A.  Father. 

Int.  25.  What  was  the  date  of  the  letter? — A.  I  don't  know  the  date. 

Int.  26.  When  did  you  last  see  it? — A.  The  week  after  I  got  it. 

Int.  27.  Where  is  it  now? — A.  I  don't  know  where  it  is. 

Int.  28.  Did  you  search  for  it  before  you  came  here  to  testify? — A.  I 
did  not. 

Int.  29.  What  date  did  you  receive  it? — A.  The  last  day  of  April. 

Int.  30.  How  do  you  know? — A.  'Cause  I  know  it  was  the  last  day  of 
April. 

Int.  31.  What  day  of  the  month  was  it? — A.  I  don't  know  what  day 
of  the  month  it  was. 

Int.  32.  What  day  of  the  week  was  it? — A.  Friday. 

Int.  33.  Where  did  you  stay  the  night  of  the  last  day  of  April — at 
Muchachinock  or  Oskaloosa? — A.  Muchachinock. 

Int.  34.  Did  you  come  to  Oskaloosa  May  1st? — A.  I  did  not. 

Int.  35.  What  was  the  name  of  your  friend  that  you  were  expecting 
in  the  May  crowd? — A.  George  Lewis. 

Int.  36.  What  was  the  day  of  the  month  that  your  father  in  his  letter 
to  you  stated  the  crowd  would  leave  Virginia? — A.  I  do  not  know. 

Int.  37.  How  does  it  happen  that  you  do  not  know  the  date  they  were 
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Int.  8.  Did  you  vote  at  the  election  in  1880  ? — A.  No,  sir. 

Int.  9.  Do  you  know  of  any  other  Wilson  Gary  who  lived  at  Much- 
achinock  durinj?  188()! 

(Objected  to  as  irrelevant  and  incomi>etent  and  not  proper  cross-exam- 
ination.) 

A.  No,  sir. 

Int.  10.  Were  you  at  the  polls  on  election  daj',  1880  f 

(Same  objection.) 

A.  No,  sir. 

int.  11.  Did  you  live  in  Des  Moines  or  Harrison  Township,  1880! 

(Sara^  objection.) 

A.  Des  Moines  Township. 

Int.  12.  Do  you  know  Lewis  Robins,  a  white  man  living  in  Des  Moines 
Township  f 

(Same  objection.) 

A.  No,  sir. 

Int.  13.  Were  you  not  at  the  polls  in  Des  Moines  Township  on  election 
day,  1880,  and  see  Lewis  Robins  there  and  say  to  him  substantially  this: 
That  I  am  not  old  enough  to  vote,  but  I  am  going  to  help  Gntts  out  be- 
cause all  the  others  were. 

(Same  objection.) 

A.  No,  sir.    I  was  not  there. 

Ini;*  14.  What  do  you  understand  is  meant  by  a  man's  repntatioQ  for 
tJmth  and  veracity  t — A.  What  I  can  hear. 

Int.  15.  Who  have  you  heard  speak  against  Major  Shumate  T  Give 
the  names  of  the  persons,  what  they  said,  and  when  they  said  it— A 
I  cannot  answer  that. 

Ixrt.  16.  Can't  you  give  the  name  of  even  one  person  who  you  have 
heard  speak  against  him?— A.  I  decline  to  answer  it. 

Int.  17.  Wlio  did  you  first  hear  speak  against  him,  and  was  it  a  white 
or  colored  person  t — ^A.  I  don't  remember. 

Int.  18.  Who  did  ycni  last  hear  speak  against  him,  and  was  it  a  white 
or  colored  person  t — ^A.  Colored. 

Int  19.  Who  wa»  it ;  when  was  it ;  and  what  did  he  say  f — A.  It  was 
in  Muchachiuock.  It  was  in  this  month  some  time.  It  was  several  of 
them  together ;  it  was  no  one  in  particular. 

Int.  20.  Give  the  names-  of  all  that  you  can  now  call  to  mind  at  that 
time,  and  tell  all  that  was  said  by  each  one  of  them,  to  the  best  of  yoor 
recollection. — A.  There  was  David  Campbell,  Henry  Thornton,  and 
Jackson  Brown.  They  said  major  did  a  very  dark  a^t  with  them.  1 
could  not  repeat  all  the  conversation. 

Int.  21.  What  act  did  these  men  refer  to  as  being  a  dark  act  he  had 
done  ! — A.  By  saying  they  were  illegal  voters. 

Int.  22.  Then  this  occurred — the  ^Ik  about  the  m^|or — since  he  tes- 
tified in  this  case,  did  it  not  T^ — ^A.  Yes,  sir. 

Int.  23.  Give  the  time,  place,  names  of  the  person  or  persons,  where 
you  have  heard  the  major  discussed  before  the  conversation  referred  to 
in  your  last  answer. — ^A.  I  can'^t  remember  them  alL 

W .  W.  CARY. 

Subscribed  and  sworni  ta  before  me,  Wilson  Cary,  this  15th  day  of 
April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  PMk. 


« 
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Hugh  Lee,  being  of  lawful  age,  produced,  sworn,  and  examined,  de- 
I)osed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu* 
pation. — Answer.  Name,  Hugh  Lee ;  age,  twenty-thre^  years ;  occupa- 
tion, coal  miner ;  residence,  Mnchachinock. 

Int.  2.  How  long  have  you  lived  in  Iowa  t  Aod  at  what  place  ? — A, 
Two  years ;  at  Mnchachinock. 

Int.  3.  Are  you  acquainted  with  Major  Shumate,  and,  if  so,  how  long 
have  you  known  him,  and  at  what  place  ! — A.  I  am — for  three  years. 
He  wa«  living  in  Staunton,  Virginia,  and  Mnchachinock. 

Int.  4.  How  long  at  Mnchachinock  ? — A.  I  have  known  him  at  Mn- 
chachinock two  years. 

Int,  5.  Are  you  acquainted  with  the  general  reputation  of  Major 
Shumate  while  he  resided  at  Mnchachinock  f — A.  I  am. 

Int.  6.  What  was  that  reputation  good  or  bad  ? — A.  Bad. 

Cross-examination : 

Int  7.  When  were  you  twenty-three  years  old! — A.  I  was  twenty- 
three  years  old  the  twentieth  of  March  last  gone. 

Int.  8.  Did  you  vote  at  the  election  of  1880! 

(Objected  to  as  incompetent,  immaterial,  and  not  proper  cross-exam- 
ination.) 

A.  I  am  not  prepared  to  answer. 

Int.  9.  Why!    Don't  you  know  ! 

(Same  objection.) 

A.  Am  not  prepared  to  answer  that  either. 

Int.  10.  Do  you  positively  refuse  to  answer! 

(Same  objection.) 

A.  I  won't  say. 

Int.  11.  Won't  you  say  whether  or  not  you  refuse  ! 

(Same  objection.) 

A.  I  won't  say. 

Int.  12.  Don't  you  refuse  because  you  voted  illegally! 

(Same  objection.) 

A.  I  won't  say. 

Int.  13.  You  are  afraid  to  answer,  are  you  not! 

(Same  objection.) 

A.  Won't  say. 

Int.  4.  Why  ! 

(Same  objection.) 

A.  Won't  say. 

Int.  15.  Who  told  you  to  refuse! 

(Same  objection.) 

A.  W^on't  say. 

Int.  16.  Why  ! 

(Same  objection.) 

A.  Because  I  don't  want  to  say. 

Int.  17.  Did  you  live  in  Harrison  or  DeMoines  Township  on  election 
day! 

(Same  objection.) 

A.  Harrison. 

Int.  18.  Were  you  at  the  polls  that  day  ! 

(Same  objection.) 

A,  Won't  say. 

Int.  19.  When  did  you  come  to  Iowa  ! — ^A.  The  first  of  ApriL 

Int.  19J.  What  year!^A.  April  before  this  last. 
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Int.  20.  Who  have  you  heard  speak  against  Major  Shumate  f  Where 
was  it,  when  was  it,  and  what  was  said  ? — A.  I  have  heard  Taylor  Jef- 
ferson speak  against  him ;  it  was  in  Muchaehinock.  It  has  been  three 
or  four  months  ago.  Well,  I  have  heard  others  speak  very  bad  agamst 
him.    They  give  him  a  veiy  bad  reputation. 

Int.  21.  Give  the  name  or  names  of  any  person  or  i>ersona,  and  time 
and  place  of  anything  that  you  may  have  heard  speak  against  Major 
Shumate,  besides  what  you  have  heard  Taylor  Jefferson  say. — A.  Most, 
that  his  word  was'  unreUable,  and  no  one  could  depend  upon  it. 

(The  answer  is  objected  to  by  contestant  as  not  responsive  to  the 
question.) 

Int.  22.  Please  answer  the  last  question  that  was  asked  you  as  foUy 
as  you  can. — A.  I  have  given  his  npme  once;  Taylor  Jefferson  was  the 
only  one. 

Int.  23.  Then  your  idea  is  that  when  one  man  speaks  aguinst  another, 
that  is  what  makes  his  reputation,  is  it  f  Please  answer  by  yes  or  no. 
— ^A.  If  he  had  known  him  a  great  deal  longer  than  I  had,  of  coarse  he 
ought  to  know. 

his 

HUGH  +  LEE. 

mark. 

Subscribed  and  sworn  to  before  me,  by  Hugh  Lee,  this  15th  day  of 
April,  A.  D.  1882. 

[SEAL.J  W.  H.  NEEDHAM, 

Notary  Public 

William  Southall,  being  of  lawful  age,  produced,  sworn,  and  ex- 
amined, deposed  as  follows : 

Inten'ogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  William  Southall  is  my  name:  my  age  is 23 years; 
occupation,  a  laborer ;  residence,  Muchaclunock,  Iowa. 

Int.  2.  How  long  have  you  lived  in  Muchaehinock  f — A.  Two  years 
and  a  few  days. 

Int.  3.  Where  were  you  when  what  is  commonly  known  as  the  third 
crowd,  or  May  crowd,  1880,  of  colored  folks  came  to  MuchachiDOck, 
Mahaska  County,  Iowa  ?— A.  In  Muchaehinock. 

Int.  4.  Do  you  know  on  what  date  that  crowd  reached  Muchachinockt 
— A.  I  do.  • 

Int.  5.  What  date!— A.  The  first  day  of  May,  1880,  about  half  past 
three  in  the  evening. 

Int.  6.  What  makes  you  think  so  f — A.  Because  I  got  a  letter  ftom 
home  the  day  before  they  started,  stating  to  me  that  a  friend  of  mine 
would  be  here  on  the  first  day  of  May. 

Int.  7.  Did  you  receive  any  information  from  the  oflBce  of  the  coal  com- 
pany previous  to  their  arrival,  stating  when  they  would  be  there  f  K 
so,  state  that  information. 

(Objected  to  by  contestant  as  calling  for  hearsay  testimony.) 

A.  I  did. 

Int.  8.  State  what  that  information  was. — A.  I  went  to  the  office  to 
find  out  when  they  was  coming,  'cause  I  knew  I  had  a  friend  in  them, 
and  they  told  me  it  would  be  on  the  1st  day  of  May. 

(Same  objection.) 

SThe  answer  is  objected  to,  as  it  shows  on  its  face  to  be  hearsay.) 
^nt.  9.  What  day  of  the  week  was  it  they  came  ! — A.  Saturday. 
Int.  10.  Did  you  see  and  talk  with  any  of  the  crowd  that  day  after 
they  came  ! — ^A.  I  did  with  one. 
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Int.  11.  state  whether  or  not  you  received  a  letter  from  Virginia  stat 
ifig  when  that  crowd  would  reach  Muchachinock,  and,  if  so,  what  day 
did  it  say  f — ^A.  I  did ;  I  got  a  letter  stating  the  crowd  would  be  there 
on  the  5th  day  of  May. 

Int.  12,  You  may  now  state  whether  you  recollect  at  the  time  the 
crowd  came  that  they  did  in  fact  reach  Muchachinock  on  the  day 
~ named. — A.  I  do  not  recollect. 

Int.  13.  Are  you  acquainted  with  Major  Shumate ;  and  if  so,  how  long 
have  you  known  him  t — ^A.'  For  seven  or  eight  years. 

Int.  14.  Have  you  known  him  at  Muchachinock,  Maha«ka  County,  Iowa; 
and  if  so,  since  about  what  time!— A.  I  have  known  him  there  since 
April,  1880,  up  to  the  time  he  moved  to  town. 

Int.  15.  Do  you  know  what  the  general  reputation  was  for  truth  and 
veracity  of  Major  Shumate  at  Muchachinock  during  the  time  he  lived 
there! — A.  I  do. 

Int.  16.  Was  that  reputation  good  or  bad!— A.  It  was  bad. 

Cross-examination : 

Int.  17.  Give  the  name  or  names  of  the  person  or  persons  you  have 
heard  speak  against  Major  Shumate;  tell  what  was  said,  where  it  was^ 
and  when;  state  everything  fully  and  particularly  on  the  subject. — ^A. 
Well,  I  have  no  particular  names;  you  can  hear  it  all  through  the  bank, 
and  while  sitting  down  on  the  sidewalks;  I  have  no  name  but  my  own. 
ijf  course  he  told  me  a  lie  when  I  first  came  here;  he  told  me  he  would 
give  me  one  price,  and  I  did  not  get  it. 

Int.  18.  You  don't  like  him  very  well,  do  you! — A.  I  do  not. 

Int.  19.  You  hate  him,  don't  you! — A.  I  just  told  you  I  did  not  like 
him. 

Int.  20.  But  you  did  not  tell  me  whether  you  hated  him  or  not;  do 
you  hate  him! — A.  Yes;  I  hate  him. 

Int.  21.  From  whom  did  you  receive  the  letter  that  you  refer  to  in 
your  direct  examination,  written  in  Virginia! — A.  My  people. 

Int.  22.  Who  of  your  people ! — A.  Father  and  mother. 

Int.  23.  Was  the  letter  written  by  both  of  them! — A.  I  don't  know 
now  whether  both  of  them  had  written  it  or  not;  but  both  of  them  had 
something  to  say. 

Int.  24.  Which  one  of  them  signed  it!— A.  Father. 

Int.  25.  What  was  the  date  of  the  letter! — A.  I  don't  know  the  date. 

Int.  26.  When  did  you  last  see  it! — A.  The  week  after  t  got  it. 

Int.  27.  Where  is  it  now! — A.  I  don't  know  where  it  is. 

Int.  28.  Did  you  search  for  it  before  you  came  here  to  testify ! — A.  I 
did  not. 

Int.  29.  What  date  did  you  receive  it! — A.  The  last  day  of  April. 

Int.  30.  How  do  you  know! — A.  'Cause  I  know  it  was  the  last  day  of 
April. 

Int.  31.  What  day  of  the  month  was  it! — A.  I  don't  know  what  day 
of  the  month  it  was. 

Int.  32.  What  day  of  the  week  was  it? — A.  Friday. 

Int.  33.  Where  did  you  stay  the  night  of  the  last  day  of  April — at 
Muchachinock  or  Oskaloosa? — A.  Muchachinock. 

Int.  34.  Did  you  come  to  Oskaloosa  May  1st! — A.  I  did  not. 

Int.  35.  What  was  the  name  of  your  friend  that  you  were  expecting 
in  the  May  crowd! — A.  George  Lewis. 

Int.  36.  What  was  the  day  of  the  month  that  your  father  in  his  letter 
to  you  stated  the  crowd  would  leave  Virginia! — A.  I  do  not  know. 

Int.  37.  How  does  it  happen  that  you  do  not  know  the  date  they  were 
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to  start  from  Virginia,  and  you  are  so  very  certain  of  their  arrival  May 
Ist,  not  having  seen  the  letter  for  nearly  two  years! — ^A.  Becaasehe 
did  not  put  the  date  they  were  to  leave  there  in  the  letter. 

Int.  38.  Was  not  the  letter  your  father  wrote  you  dated  ? — A.  Yes,  it 
was  dated;  but  he  might  have  dated  it  a  week  before  he  sent  it. 

Int.  39.  He  told  you  in  that  letter,  did  he  not,  that  they  were  going 
to  start  the  next  day  ? — A.  He  said  they  were  going  to  get  there  on  the 
first  day  of  May. 

Int.  40.  Did  he  not  tell  you  in  that  letter  they  were  going  to  start  the 
next  day,  and  did  you  not  so  swear  in  your  direct  examination  f — A  Yes, 
sir ;  he  told  me  they  were  going  to  start  tiie  next  day. 

Int.  41.  If  he  had  not  sent  the  letter  for  a  week  after  it  was  written 
you  would  not  have  received  it  until  after  the  crowd  got  here,  would 
you! — A.  I  suppose  if  he  had  not  sent  it  till  after  the  crowd  started  of 
course  I  would  not  get  it  till  after  they  came. 

Int.  42.  Y'ou  have  given  all  the  reasons  you  have  for  thinking  the  May 
crowd  got  to  Muchachinock  on  the  first  of  May,  have  you  not! — A.  Yes, 
sir ;  I  have  stated  all  the  reasons. 

Int.  43.  Did  you  go  to  the  office  to  inquire  about  the  May  crowd  before 
or  after  you  received  your  father's  letter! — A.  I  went  in  the  morning, 
and  I  got  the  letter  in  the  evening  mail. 

Int.  44.  Did  you  know  anything  about  George  Lewis's  coming  antil 
you  got  your  father's  letter! — A.  I  did. 

Int.  45.  Were  you  at  the  depot  at  Muchachinock  when  the  train  ar- 
rived that  brought  the  May  crowd! — A.  I  was  not  exiictly  at  the  depot; 
I  was  in  sight. 

Int.  46.  How  many  cars  were  there,  and  what  kind  of  cars !— A. 
They  had  a  lot  of  flat  cars  and  one  passenger  car  and  caboose. 

Int.  47.  Do  you  swear  positively  there  wa«  only  one  passenger  car?— 
A.  One  passenger  car  was  all  I  see. 

Int.  48.  How  many  men  came  in  that  May  crowd,  do  you  think!— A. 
I  don't  know ;  I  have  not  the  least  idea ;  I  did  not  count  them. 

Int.  49.  Do  you  think  there  was  as  many  as  a  dozen  ! — A.  I  told  you 
once  I  did  not  count  them ;  I  did  not  know  how  many  there  was. 

Int.  50.  I  did  not  ask  you  whether  you  counted  them  or  not ;  yoa 
know  whether  there  was  a  dozen,  don't  you  ! — A.  I  have  told  you  all  I 
know  about  it. 

Int.  51.  If  there  had  been  more  than  one  passenger  coach  you  woold 
have  seen  it,  would  you  not ! — A.  Yes,  I  would  if  I  had  made  it  my 
business  to  go  round  and  see. 

Int.  52.  Then  you  did  make  it  your  business  to  go  and  see  that  there 
was  one,  didn't  you  ! — A.  I  did  not  make  it  my  business ;  I  only  see 
that  one. 

WM.  -h^SOUTHALL. 

mark. 

Witness : 

W.  H.  Nebdham. 

Subscribed  and  sworn  to  before  me,  by  William  Southall,  this  15th  day 
of  April,  A.  D.  1882. 

[SEAL.]  W.  H.  NBEDHAM, 

Xotm^  Public, 
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David  Beown,  bmng  of  lawful  age,  produced,  sworn,  and  exam- 
ined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  Name,  David  Brown ;  residence,  Muchatchinock ;  oc- 
cupation, coal-digger;  age,  24  last  December. 

Int.  2.  How  long  have  you  lived  at  Muchachinock,  lawa  I — A.  Two 
years  and  a  few  days. 

Int.  3.  Where  has  Major  Shumate  been  living  the  most  of  the  time 
for  the  past  two  years,  if  you  know  1 — A.  Oskaloosa. 

Int.  4.  Do  you  mean  Oskaloosa  or  Muchachinock ! — A.  Muchachi- 
nock. 

Int.  5.  Do  you  know  about  when  he  left  Mnchacbinock  f — A.  No,  sir; 
not  exactly. 

Int.  6.  Are  you  acquainted  with  the  general  reputation  of  Major  Shu- 
mate for  truth  and  veracity  at  Muchachinock,  where  Jie  resided,  during 
the  time  lie  lived  there  ? — A.  I  am,  sir. 

Int.  7.  Was  that  reputation  good  or  bad  I — A.  Bad. 

Cross-examination : 

Int.  8.  Who  did  you  ever  hear  say  it  was  bad,  and  when  and  where 
was  it  said  ! — A.  I  heard  a  good  many  speak  of  it ;  I  cannot  remember 
the  names;  in  Iowa. 

Int.  9.  What  part  of  Iowa  !^ A.  Don't  know  where  at. 

Int.  10.  When  was  it !— A.  1880. 

Int.  11.  Give  me  the  name  of  a  man  you  have  heard  say  anything 
against  him,  and  give  his  language. — A.  I  disremember  now ;  there 
was  a  good  many  there  at  the  time. 

Int.  12.  Give  me  the  name  of  some  one  of  them,  can't  you?  Tell 
just  what  he  said. — A.  I  disremember  now. 

Int.  13.  Can't  you  give  me  what  he  said,  if  you  can't  remember  his 
name  I — A.  Some  things  said.  He  promised  to  give  us  what  we  did 
not  get  when  lie  brought  us  here. 

Int.  14.  That  was  about  all  you  ever  heard  said  against  the  major,  is 
it  not  ?    If  not,  tell  us  all  of  it. — A.  That  is  all. 

Int.  15.  And  that,  you  say,  was  in  1880,  did  you  not! — A.  Yes,  sir. 

Int.  10.  And  that  is  why  you  say  his  reputation  for  truth  and  veracity 
is  bad,  is  it! — A.  Yes,  sir. 

Int.  17.  Who  did  you  vote  for  for  Congress  in  1880 ! 

(Objected  to  as  incompetent  and  immaterial  and  not  proper  cross-ex- 
amination.) 

A.  I  think  that  is  a  little  unfair  question. 

Int.  18.  Why,  you  are  not  ashamed  who  you  voted  for  are  you ! 

(Same  objection.) 

A.  No,  sir.    I  think  that  is  a  personal  question. 

Int.  19.  I  admit  it  is  a  personal  question^  as  I  am  talking  to  a  person. 
Will  you  please  give  it!    For  whom  did  you  vote  for  Congress  in  1880  ! 

(Same  objection.) 

A.  I  did  not  say  I  did  or  didn't. 

Int.  20.  Did  you  vote !    I  would  like  to  have  you  say. 

(Same  objection.) 

A.  I  say  I  did  not  say  whether  I  did  or  did  not. 

Int.  21.  Do  you  refuse  to  say  ! 

(Same  objection.) 

A.  I  do. 

Int.  22.  Why ! 

(Same  objection.) 
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A.  I  don't  tliink  it  is  any  one's  business  who  I  voted  for.  or  if  I  did 
vote. 


Subscribed  and  sworn  to  before  me,  by  David  Brown,  tiiia  15th  da;  of 
April,  1880. 

(SEAL.)  W,  H.  NBEDHAM, 

Kotary  Public. 

William  T.  Cross,  being  of  lawful  age,  produced,  sworn,  and  ei- 
amioed,  deposed  as  follows: 

■  (Contestant  objects  to  the  testimony  of  this  witness  being  taken,  (or 
the  reason  he  has  not  been  served  with  notice  that  his  evidence  would 
be  taken.) 

Interrogatory  1.  What  is  your  name,  age,  occupation,  and  resideitcet— 
Answer.  My  name  is  William  T.  Gross :  my  age,  22  years ;  occupation, 
blacksmith  ;  residence,  Mnchachinock,  Mahaska  County,  Iowa. 

Int.  2.  How  long  have  you  lived  at  Mnchachinock,  and  about  when 
did  you  come  there  I — A.  I  have  been  there  since  the  5th  day  of  April, 
1880,  and  have  been  there  ever  since. 

Int.  3.  Do  you  know  where  Major  Shumate  has  been  living  the  last 
two  years,  and  are  you  acquainted  with  him;  if  so,  how  long  f — A.  He 
has  beeu  living  in  Mnchachinock  until  he  lately  moved  to  Oskaloosa. 
I  have  known  him  about  two  years. 

Int.  1.  About  when  did  he  come  toOskaloosa  from  MuchachinockT— 
A.  Am  not  acquainted  with  the  date  he  moved. 

Int.  5.  Was  it  some  time  in  December,  1881,.  or  January,  1882,  or  can 
you  fix  it  that  nearlyf — A.  I  have  no  remembrance  at  all  what  time  he 
came  to  Oskatoosa  since. 

Int.  6.  Did  you  know  him  after  the  time  he  did  come  to  Oskaloosi 
fit>n)  AIuchacluDOck,  and  while  you  were  at  Mnchachinock? — A.  I  did. 

Int.  7.  Do  yon  know  what  the  general  reputation  of  Mfyor  Shumate 
was  for  tmth  and  veracity  while  at  Mnchachinock  and  while  he  resided 
theret — A.  I  do. 

lut.  8.  Was  that  reputation  good  or  bad! — A.  Bad. 
Gross-examination : 

Int.  9.  \^^at  makes  you  think  it  was  badT — A.  Ever  anoe  I  hare 
been  there  I  have  beanl  the  general  talk  among  the  colored  people  of 
Mnchachinock  about  Major  Shumate. 

Int.  10.  They  found  fault  with  him,  did  they  not,  because  they  did 
not  get  as  much  wages  as  they  expected! — ^A.  I  don't  know  if  that  wu 
the  particular  reason. 

Int.  11,  Was  that  not  one  reason! — A.  Sot  to  my  knowledge. 

Int.  12.  Give  the  name  or  names  of  the  colored  men  you  beard  speak 
against  him. — A.  5o  name  in  particular;  it  was  the  people  at  lai^e. 

Int.  13.  Can't  yon  name  any  one  man  who  you  have  beard  abuse  him, 
and  tell  me  what  it  was,  where  it  was,  and  when  it  was! — A.  Xo,  sir. 

Int.  14.  Not  even  one! — A.  I  can't  think  of  any  of  their  names  ai 
present. 

Int.  15.  Ton  know  mostofthecoloredpeopledowu  there,  don't  yon!— 
A.  I  do  not. 

Int.  16,  Been  there  two  years,  ha\e  you  not! — A.  I  have. 

Int.  17.  And  voted  at  every  election  since  yon  came  there,  have  yon 
not! — A.  1  have  not. 
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•     Int.  18.  What  one  did  you  miss? — A.  The  President's  election. 

Int.  19.  Why  did  you  miss  that  one! — A.  I  lacked  a  few  months  of 
being  of  age. 

Int.  20.  Did  you  go  to  the  polls  that  day  at  all? — A.  I  did  not. 

Int.  21.  Are  you  white  or  colored? — A.  I  am  colored. 

Int.  22.  Married  or  single? — A.  Single. 

W.  T.  CROSS. 

Subscribed  and  sworn  to  before  me,  bv  W.  T.  Cross,  this  15th  day  of 
April,  1882. 

[SEAL.]  W.  H.  NEEDHA3f, 

Notary  Public, 

I  adjourn  the  furtlier  taking  of  these  depositions  until  Monday  morn- 
ing at  9  o'clock,  April  17,  1882. 

W.  H.  NEEDHAM, 

Notary  Public, 

Adam  Fielding,  being  of  lawful  age,  produced,  sworn,  and  exam- 
ined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  My  name  is  Adam  Fielding;  my  age  is  forty  years; 
my  occupation  mining  coal ;  my  residence  is  Muchachinock,  Iowa. 

Int.  2.  How  long  have  you  lived  at  Muchachinock,  Mahaska  County, 
Iowa! — A,  Two  years  this  coming  July. 

Int.  3.  Have  you  known  Major  Shumate  from  the  time  you  came  to 
Muchaehinock  up  to  the  present  time? — A.  Yes,  sir. 

Int.  4,  Where  has  Major  Shumate  lived  since  you  knew  him? — A. 
He  has  been  living  at  Muchachinock  since  I  knowed  him. 

Int.  5.  Do  you  know  what  the  general  reputation  of  Major  Shumate 
was  for  truth  and  veracity  at  Muchachinock  when  he  lived  and  while 
he  lived  there  ? — ^A.  Yes,  sir. 

Int.  6.  Was  that  reputation  good  or  bad  ? — A.  It  was  bad. 

Cross-examination: 

Int.  7.  Did  you  know  him  before  he  came  to  Muchachinock  ? — A.  Ko? 
sir  ;I  did  not. 

Int.  8.  Give  the  names  of  the  persons  you  have  heard  speak  against  him, 
the  places  where  it  was,  the  time,  and  all  that  said  persons  said  against 
him,  as  fiilly  as  you  can  now  recollect. — A.  Well,  I  don't  know  only  but 
one  man  that  I  can  recollect  that  spoke  against  the  major,  and  his  name 
was  Anthony  Clark;  and  he  said  that  major  told  him  he  wanted  him 
to  help  him  towards  getting  the^e  hands  by,  and  he  told  him  he  could 
not  get  the  hands  by  till  after  election,  and  he  said  major  told  him  it 
did  not  make  any  difference  about  that,  as  they  could  vote  in  June,  in  a 
few  days  after  they  got  there.    This  was  Sunday  before  last. 

Redirect : 

Int.  9.  What  do  people  generally  say  about  his  truthfulness  when 
they  talk  about  him? — A.  They^ay  there  is  no  truth  in  him. 

Int.  10.  You  may  state  whether  or  not  you  have  heard  people  talk 
about  his  want  of  truthfulness  whose  names  you  cannot  now  recall. — 
A.  No,  sir;  I  can't  recall;  but,  as  a  general  thing,  nobody  gives  him 
any  truth. 

Int.  11.  Then,  do  I  understand  you  to  say  that  you  have  heard  a 
good  many  people  at  Muchachinock  say  that  he  was  not  a  truthful 
man,  whose  names  you  cannot  now  recall? 
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(Objected  to  by  contestaot,  a«  not  re-examination,  leading,  and  8og« 
gestive.) 
A.  Yes,  sir  5  I  have. 

Recross : 

Int.  12.  Did  yon  not  swear  in  yonr  cross-examination  that  Anthony 
Clark  was  the  only  man  you  ever  heard  say  anything  against  the  ma- 
jor?— A.  There  is  a  heap  of  people  at  Muchachinock  that  I  don't  know. 
He  was  talking  to  a  crowd  of  men.  Well,  I  did  not  know  who  they  all 
were,  and  don't  know  none  of  them  but  him  at  this  time.  That  is  all  I 
know  now  concerning  about  him. 

Int.  13.  Then  that  crowd  of  men  that  Anthony  Clark  was  talking  to 
was  the  only  crowd  you  heard  speaking  against  him,  was  it  ? — A.  I 
never  heard  them  say  anything.  I  dou^t  know  any  more  than  what  I 
heard  him  say. 

Int.  14.  Then  you  have  never  heard  auybody  else  say  anything 
against  him  except  what  you  have  already  stated,  did  yon  f — A.  \\Tiy, 
yes.  It  is  all  over  the  connty  about  what  he  has  done  and  what  he  has 
said.    Those  men  I  don't  know ;  I  have  only  heard  it. 

Int.  lii.  You  mean  by  county,  in  your  fast  answer,  colony,  do  yon 
not !— A.  Well,  it's  a  little  of  both. 

Int.  16.  But  of  all  the  men  you  have  heard  speak  against  him,  yon 
are  unable  now  to  give  the  names  of  but  one,  ain^t  yon  ! — A.  Yes,  sir. 
That's  all  I  know  about  it  now. 

Int.  17.  Did  you  vote  at  the  election  in  1880? — A.  No,  sir, 

Int.  18.  Were  you  at  the  polls  that  day  at  all? — A.  No,  sir;  I  was 
not. 

his 

ADAM  +  FIELDING. 

mark. 

Subscribed  and  sworn,  to  before  me,  by  Adam  Fielding,  this  18th  day 
of  April,  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Kotary  Public. 

1  hereby  adjourn  the  further  taking  of  these  depositions  until  ^ 
o'clock  p.  m.,  this  date,  April  18,  1882. 

W.  H.  NEEDHAM, 
»  Notary  Public. 

Andrew  Turner,  being  of  lawful  age,  produced,  sworn,  and  exam- 
ined, deposed  as  follows : 

Interrogatory  1#  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  My  name  is  Andrew  Turner;  my  age  is  21  years;  oc- 
cupation, coal-miner;  residence,  Muchachinock,  Iowa. 

Int.  2.  How  long  have  you  lived  at  Muchachinock  last  past  I — A.  Two 
years. 

Int.  3.  Have  you  been  acquainted  with  M^or  Shumate  during  the 
last  past  two  years  ?— A.  I  have. 

Int.  4.  Where  did  he  live  during  this  time  ? — A.  Muchachinock,  Ma- 
haska County,  Iowa. 

Int,  5.  Do  you  know  what  his  general  reputation  for  truth  and  ve- 
racity was  at  Muchachinock,  where  he  lived  during  that  time? — A.  Yes. 

Int.  6.  What  was  that  reputation;  good  or  bad! — A.  Bad. 

Cross-examination : 

Int.  7.  When  did  ^jovxeometo  Iowa.  Give  the  datet — .A.  Tlie  first 
day  of  May,  1880. 
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Int.  8.  How  do  you  know  it  was  the  first  day  of  May  ? — A.  I  left  Vir- 
ginia in  April  and  arrived  here  the  first  day  of  May. 

Int.  9.  What  day  of  April  did  you  leave  Virginia  f — A.  I  don't  remem- 
ber the  date. 

Int.  10.  Why  is  it  you  remember  you  got  here  on  the  first  day  of  May 
and  don't  remember  the  date  you  left  Virginia  !  Please  explain  this. — 
A.  Because  I  did  not  pay  attention  to  it,  I  suppose. 

Int.  11.  You  then  did  pay  particular  attention  to  the  time  you  got 
here,  did  you  ? — A.  I  feel  satisfied  it  was  the  first  day  of  May. 

Int.  12.  Are  you  as  well  satisfied  of  the  fact  as  that  you  are  sitting  in 
that  chair  now,  and  do  you  swear  as  positively  to  it  f 

(Objected  to  as  incompetent  and  immaterial.) 

A.  Yes. 

Int.  13.  Have  yon  any  memorandum  of  any  kind  or  description  that 
enables  you  to  fix  the  date  of  your  arrival  of  May  1!  If  so,  x)lease 
produce  it. — A.  No. 

Int.  14.  Have  you  stated  all  the  reason  that  you  have  for  thinking 
that  >ou  got  here  on  May  1  f — A.  Yes. 

Int.  15.  Did  you  come  with  what  is  commonly  known  as  the  May 
crowd! — A.  I  came  the  1st  of  May. 

Int.  16.  Did  you  come  with  the  colored  people  from  Virginia  accom- 
panied by  Major  Shumate ! — A.  I  did. 

Int.  17.  Yon  came  on  the  Baltimore  and  Ohio  Eailroad,  did  you  not, 
to  Chicago! — A.  I  did. 

Int.  18.  From  Chicago  to  Marshalltown,  did  you  not ! — A.  I  did. 

Int.  19.  From  Marshalltown  via  the  Central  to  Muchachinock^  did  you 
not ! — A.  I  did. 

Int.  21.  What  time  did  you  arrive  at  Marshalltown  ! — A.  I  don't  re- 
member the  time. 

Int.  22.  Did  you  get  there  the  31st  of  April  or  the  31st  of  May  !— A.  I 
don't  know. 

Int.  23.  Do  you  remember  how  many  days  April  had  in  1880,  it  being 
an  even  year  ! — A.  I  do.    Thirty  days. 

Int.  24.  Did  you  get  to  Marshalltown  in  April  or  May! — ^A.  I  don't 
remember. 

Int.  25.  Did  you  get  there  in  the  daytime  or  night! — A.  I  don't  know. 
I  was  asleep  when  we  arrived  there. 

Int.  26.  Did  you  stay  in  the  car  at  Marshalltown  that  you  came  in 
from  Chicago,  until  you  changed  cars  for  Muchachinock! — A,  I  did. 

Int.  27.  What  time  in  the  day  did  j^ou  leave  Marshalltown  for  Much- 
achinock ! — A.  Don't  remember  the  exact  time. 

Int.  28.  Was  it  forenoon  or  afternoon? — A.  Forenoon. 

Int.  29.  About  what  time  in  the  forenoon  ! — A.  Don't  remember. 

Int.  30.  What  time  did  you  get  to  Muchachinock  ! — A.  Don't  remem- 
ber that  exactly. 

Int.  31.  Forenoon  or  afternoon  ! — A.  Afternoon. 

Int.  32.  What  kind  of  a  car  did  you  ride  in  from  Marshalltown  to 
Muchaehinock  ! — A.  Passenger. 

Int.  33.  How  many  passenger  cars  were  there  on  the  train  that 
brought  you  from  Marshalltown  to  Muchachinock! — A.  Don't  remem- 
ber. 

Int.  34.  Did  you  come  all  the  way  in  the  same  train  from  Marshall- 
town  to  Muchachinock! — ^A.  I  did. 

Int.  35.  What  kind  of  a  car  as  to  color  was  it ! — A.  I  don't  remem- 
ber. 
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Int.  36.  What  kind  of  a  train  was  it  from  Marshalltown  to  Mnchachi- 
nock  f — A.  Freight  train. 

Int.  37.  What  kind  of  a  day  was  the  1st  of  May;  cloudy  or  clear!— 
A.  Think  it  was  clear. 

Int.  38.  Don't  you  know  it  was  f — A.  I  think  it  was. 

Int.  39.  When  did  you  go  to  work  after  arriving  at  Muchachinockt 
— A.  I  don't  remember  the  exaet  date. 

Int.  40.  Where  did  you  board  after  coming  there  f — A.  At  Mr.  Man- 
pin's. 

Int.  41.  I  would  like  to  have  you  tell  me  how  long  you  loafed  after 
you  came  to  Muchachinock  f — A.  Don't  remember. 

Int.  42.  How  long  after  you  were  there  until  you  went  to  work  for  the 
coal  company  ! — A.  Don't  remember. 

Int.  43.  You  don't  remember  anything,  do  you,  except  that  you  got 
there  May  1  ? — A.  I  remember  coining  there  the  Ist  of  May. 

Int.  44.  Do  you  mean  the  Ist  of  May  or  about  the  Ist  of  "May  f  May 
it  not  have  been  as  late  as  the  2d  of  May  f — A.  The  1st  of  May. 

Int.  4o.  What  day  of  the  week  was  the  1st  day  of  May  f — A.  I  dont 
remember  the  jiame  of  the  day. 

Int.  46.  Do  you  mean  to  swear  that  you  came  to  Muchachinock  on 
the  1st  day  of  May  and  don't  know  the  day  of  the  week  that  was! — 
A.  I  am  satisfied  it  was  the  1st  day  of  May. 

Int.  47.  What  satisfies  you  ? — A.  I  feel  satisfied  it  was  the  1st  day  of 
May. 

Int  48.  What  produces  that  kind  of  a  feeling  in  you  ? — A.  It  was  the 
general  talk  amongst  the  boys.  It  was  the  1st  day  of  May  we  arrived 
there. 

Int.  49.  Did  you  vote  in  1880  ?— A.  I  did  not. 

ANDKEW  TURNER. 

Subscribed  and  swof n  to  before  me  by  Andrew  Turner,  this  18th  day 
of  April,  A.  D.  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 

James  H.  Bates,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  sis  follows : 

Interrogatory  1.  State  your  name,  age,  plaee  of  residence,  and  occu- 
pation.— Answer.  My  name  is  James  H.  Bates ;  my  age  is  28  years  the 
15th  of  next  month ;  my  occupation  is  a  coal-miner;  my  i:esidence, 
Muchachinock. 

Int.  2.  How  long  have  you  lived  at  Muchachinock,  Mahaska  County, 
Iowa,  and  when  ? — A.  The  two  years  last  past. 

Int.  3.  Are  you  acquainted  with  Major  Shumate,  and,  if  so,  how  long 
have  you  known  him? — A.  Yes,  sir;  I  am  acquainted  with  him.  I 
have  known  him  between  nine  and  ten  years. 

Int.  4.  How  long  have  you  known  him  at  said  Muchai^hinock? — A. 
Upwards  of  two  years. 

Int.  5.  Did  he  live  there  most  of  that  time  ? — A.  Yes,  sir. 

Int^  6.  Are  you  acquainted  with  the  general  reputation  for  truth  and 
veracity  of  Major  Shumate  at  said  Muchachinock  when  he  lived  and 
while  he  lived  there  ?    Answer  by  yes  or  no. — A.  Yes. 

Int.  7.  Was  that  reputation  good  or  bad  ? — A.  It  stood  pretty  bad. 

Cross-examination : 
Int.  8.  Did  you  know  what  that  reputation  was  in  Virginia  ? 
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(Objected  to  as  incompetent,  immaterial,  and  not  cross-examination.) 

A.  JPretty  much,  I  do. 

Int.  9.  What  was  it,  good  or  bad,  then! — A.  It  was  betwixt  and  be- 
tween. 

Int.  10.  You  meau,  by  that,  his  reputation  for  truth  and  veracity  in 
Virginia  was  mixed  i 

(Same  objection.) 

A.  Yes. 

Int.  11.  What  do  you  mean  by  mixed? 

(Same  objection.) 

A.  Some  speaks  good  of  him  and  some  speaks  bad  of  him. 

Int.  12.  About  the  same  iii  Virginia  that  it  was  here,  is  it  ? 

(Same  objection.) 

A.  More  so  here  than  it  was  there,  so  far  as  I  know. 

Int.  13.  Give  the  names  of  all  the  persons  you  have  heard  speak  against 
him  here. — A.  Monroe  Larry,  Taylor  Jefiferson,  Page  Irwin,  Anthony 
Clark,  Addison  Bhodes,  &c.  So  many  of  them  I  don't  remember  the 
names  of  all  of  them. 

Int.  14.  Have  you  given  me  the  names  of  all  that  you  cap  remember 
that  you  have  heard  speak  against  Major  Shumate ! — A.  At  the  present- 
time,  I  did. 

Int.  15.  Are  you  sure  you  don't  think  of  anybody  else  now  f — A.  I  am.. 

Int.  16.  What  did  you  hear  Monroe  Larry  say  about  him  ! — A.  That, 
he  was  not  a  truthful  man. 

Int.  17.  When  was  this  ! — A.  Some  time  in  1881 ;  I  disremember  the 
date ;  I  did  not  pay  much  attention  to  it. 

Int.  18.  Where  was  it  I — A.  At  Muchachinock. 

Int.  19.  At  what  place  in  Muchachinock  f — A.  At  the  Highway. 

Int.  2p.  What  part  of  the  Highway ;  near  to  or  opposite  what  build- 
ing ! — A.  Along  close  about  the  store. 

Int.  21.  Was  it  in  the  spring,  fall,  summer,  or  winter  of  1881 1 — A.  I 
disremember  whether  it  was  in  the  fall  or  summer. 

Int.  22.  Who  was  present? — A.  A  crowd  of  the  miners^  I  took  no 
name  of  them. 

Int.  23.  Was  Taylor  Jefferson  there ! — A.  Perhaps  he  mought  and 
perhaps  he  moug'n't ;  I  don't  know. 

Int.  2 1.  Page  Irwin  there  f — A.  That  I  cannot  tell. 

Int.  25.  Anthony  Clark  there  ! — A.  He  mought  have  been  there  aud 
he  mought  have  not ;  I  don't  know  ,•  I  cannot  tell. 

Int.  26.  Addison  Rhodes  there  f — A.  I  don't  know. 

Int.  27.  How  did  this  conversation  happen  to  come  up  !  Give  all  the 
particulars  of  it  as  well  as  you  can  now  remember. — A.  How  the  ques- 
tion came  up  I  do  not  know.  We  generally  talks  about  our  welfare 
down  there,  and  how  Shumate  had  treated  a  good  many  of  them,  and 
how  he  generally  treated  the  boys. 

Int.  28.  You  say  this  all  occurred  while  you  heard  Monroe  Larry  talk 
against  him,  while  you  were  discussing  your  welfare ! — A.  All  to  my 
knowing. 

Int.  29.  When  did  you  hear  Addison  Rhodes  speak  against  him? — A. 
In  1881. 

Int.  30.  What  time  in  1881 1 — A.  Some  time  last  fall,  if  I  mistake^not. 

Int.  31.  Who  else  was  present! — A.  That  I  do  not  know. 

Int.  32.  If  it  was  at  Muchachinock,  what  part  of  the  village  was  it? — 
A.  Yes:  it  was  at  Muchachinock.  I  don't  know  as  I  can  teU  particular 
whereabouts. 

Int.  33.  W^hat  did  he  say  about  it? — A.  He  said  he  had  things  charged 
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to  him  he  never  got.    He  had  things  charged  to  him  he  never  got ;  that 
he  was  trying  to  rob  him  of  it  he  supposed. 

Int.  34.  Was  this  all  he  said  ! — A.  So  far  as  I  know. 

Int.  35.  When  did  you  hear  Anthony  Clark  say  anything  against  him! 
When  was  it,  where  was  it,  and  what  did  he  sayt — A.  In  1881;  at 
Muchachinock ;  that  he  was  trying  to  influence  McNeil  what  he  should 
give  Uie  colored  hands  for  their  wages ;  that  is  about  all,  I  believe. 

Int.  36.  Wliat  time  was  this  in  1881! — A.  Some  time  in  the  spring, 
I  think. 

Int.  37.  That  is  all  you  heard  Clark  say  against  him,  was  it  t — A.  As 
far  as  I  know. 

Int.  38.  There  is,  and  has  been,  has  there  not,  five  or  six  hundred  col- 
ored men  at  Muchachinock  during  the  last  two  years  t — A.  Indeed,  I 
don't  know. 

Int:  39.  What  do  you  think  about  it ! — ^A.  Never  have  passed  any 
thoughts  upon  it. 

Int.  40.  Do  you  think  there  were  more  or  less  than  five  or  six  hon- 
<iredf — A.  That  I  do  not  know. 

Int.  41.  Then  your  idea  is  that  what  five  men  say  about  another  con- 
stituted that  man's  reputation  f  Please  answer  the  question  b  yes  or 
no. — ^A.  I  do  not  understand  your  question. 

Int.  42.  You  have  sworn,  have  you  not,  that  Major  Shumate's  repu- 
tation was  bad,  and  you  can't  name  but  five  men  you  ever  heard  say 
anything  against  him,  can  you  t — A.  That  is  all  I  can  name,  but  then  1 
don't  know  how  many  more  have  spoke  against  him  ;  I  never  took  no  no- 
tice of  their  names.  * 

Int.  43.  Did  you  and  the  major  ever  have  any  trouble  t — A.  Not  bat 
once.    He  used  to  be  a  particular  friend  of  mine  personally. 

Int.  44.  You  are  not  very  good  friends  then  now,  are  you  1 — A^  Good 
as  ever  was,  so  far  as  I  know. 

Int.  45.  Did  Major  Shumate  come  to  Iowa  with  you  ? — A.  I  came  with 
him. 

Int.  46.  At  his  request  f — A.  I  did. 

Int.  47.  When!— A.  In  1880,  1st  of  April. 

Int.  48.  Did  you  not  come  in  the  May  crowd  ! — A.  I  told  you  when  I 
came. 

Int.  49.  Did  you  not  come  in  the  May  crowd  !  Answer  by  yes  or  no. 
— A.  I  told  you  I  came  the  1st  of  April.  I  did  not  come'  in  the  May 
crowd;  no. 

J.  H.  BATES. 

Subscribed  and  sworn  to  before  me  by  J.  H.  Bates  this  18th  day  of 
April,  1882. 

[SEAL.J  W.  H.  NEEDHAM, 

Notary  Public. 

Albert  Chapman,  being  of  lawful  age«  produced,  sworn,  and  ex- 
amined, deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occa- 
pation. — Answer.  My  name,  Albert  Chapman;  my  age,  thirty-five  years; 
-occupation,  coal-miner ;  residence,  Oskaloosa,  lowai. 

Int.  2.  How  long  have  you  lived  at  Muchachinock,  Mahaska  County, 
Iowa,  and  when  ? — A.  Six  months  last  past  up  to  this  date. 

Int.  3.  Did  Major  Shumate  live  at  said  Muchachinock  after  you  came 
there,  and  did  you  know  him ! — A.  He  did  live  there,  and  I  knew  him. 

Int.  4.  Were  you  aw^xvarnXftA  mtK  the  general  reputation  of  Major 
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«  • 

Shumate  for  truth  and  veracity  wheu  he  lived  at  Muchachiuock,  while 
you  knew  him  there  ! — A.  I  am. 
Int.  5.  Was  that  reputation  good  or  bad! — A.  Bad. 

Cross-examination : 

Int.  6.  Who  did  you  ever  hear  say  it  was  bad!  Give  all  the  names 
of  the  persons;  state  where  it  wa«,  when  it  was,  and  state  all  that  was 
said  as  near  as  you  can  now  remember. — A.  I  heard  the  miners;  so  broad- 
cast, so  ranging,  so  at  large.  I  heard  it  in  the  bank  and  out  of  the  bank. 
I  heard  Ike  Downing  speak  against  him,  and  Add  Ehodes,  and  Sydney 
Williams.  I  can't  think  of  more  just  now.  Ike  Downing  said  he  had 
treated  him  wrongfully.  Add  Rhodes  said  he  had  treated  him  wrong- 
fully. Sydney  Williams  said  he  had  done  something  to  him;  had  not 
treated  him  right;  and  also  myself. 

Int.  7.  You  yourself  then  had  a  personal  grievance  at  the  major,  did 
you! — A.  Well,  I  am  not  very  well  pleased  at  the  major. 

Int.  8.  You  really  feel  somewhat  bitter  towards  him  at  this  time,  do 
you  not '? — A.  Well,  I  can't  say  I  feel  so  bitter  towards  him ;  he  treated 
me  badly. 

Int.  9.  You  are  not  friendly  to  him,  are  you! — ^A.  I  gu^ss  I  would 
help  him  as  quick  as  I  would  anybody  else,  if  I  see  them  in  distress,  if 
I  could. 

Int.  10.  He  would  have  to  be  in  distress  before  you  would  be  friendly 
towards  him,  though,  would  he  not! — A.  I  reckon  I  would  have  to  have 
isoroe  thought  about  his  condition. 

Int.  11.  When  do  you  say  you  came  here! — A.  In  October,  1881. 

Int.  12.  Have  you  not  testified  once  before  in  this  case! — A.  Yes,  sir. 

Int.  13.  Were  you  subpoenaed  to  appear  here  before  this  notary  and 
give  yoiu'  testimony  to-day! — A.  I  was. 

Int.  14.  Have  you  a  copy  of  your  subposna  with  you! — A.  Yes,  sir. 

Int.  15.  Who  served  it  on  you  f — A.  Mr.  Jones. 

Int.  16.  Did  you  demand  your  fees! — A.  Yes,  sir. 

Int   17.  Did  you  get  them! — A.  l^es,  sir. 

Inu  18.  How  much  ! — A.  Two  and  one-half. 

(Objected  to  as  incompetent  and  immaterial.) 

Int.  19.  Two  and  one-half  for  one  day! — A.  Two  djiys. 

Int.  20.  All  paid  at  once! — A.  For  the  two  days  it  was. 

Int.  21.  How  much  did  you  know  how  to  demand! — A.  I  asked  Jones. 
^  Int.  22.  And  he  told  you  to  demand  $2.50,  did  he !— A.  He  told  me 
$1.25  a  day  was  allowed. 

Int.  23.  But  he  paid  you  $2.50  when  he  served  you,  did  he  not! — A. 
He  did  not. 

(The  incumbent  now  moves  to  strike  out  all  the  cross-examination 
relating  to  the  fees  of  the  witness  as  incompetent,  immaterial,  hearsay, 
and  not  proper  cross-examination.) 

Int.  24.  If  you  should  get  through  in  one  day,  you  made  no  agreement 
to  pay  the  money  back,  did  you! 

(Objected  to  as  incompetent  and  not  proper  cross-examination.) 

A.  1  did  not. 

Int.  25.  You  only  came  to-day,  did  you  not! 

(Same  objection.) 

A.  This  makes  the  third  time  I  come. 

Int.  20.  Did  you  not  demand  your  fees  at  any  time  till  yesterday! 

(Same  objection.) 

A.  Yes,  sir. 

Int.  27.  Did  you  get  them! 

H.  Mis.  26 12 
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(Same  objection.) 

A.  Yes,  sir;  I  did. 

Int.  28.  How  much  have  you  been  paid  forjthe  three  days  altogether! 

(Same  objection.) 

A.  Tliree  dollars  and  seventy-five  cents. 

Int.  29.  Is  that  all! 

[Same  objection.) 

A.  Tliat  is  all. 

Int.  30.  Did  you  demand  your  fees  the  second  time  you  were  here? 

(Same  objection.) 

A.  I  did.* 

Int.  31.  Did  you  get  them! 

(Same  objection.) 

A.  I  did  not  that  time. 

Int.  32.  How  much  did  you  get  the  first  time  f 

(Same  objection.) 

A.  One  dollar  and  a  quarter. 

ALBEET  CHAPMAN. 

Subscribed  and  sworn  to  before  me,  by  Albert  Chapman,  this  18th 
day  of  April,  1882. 

[SEAL.]  W.  H.  yEEDHAM, 

^"otary  Fmblk. 

H.  Muck,  being  of  lawful  age,  produced,  sworn,  and  examined,  de- 
X)osed  as  follows: 

Interrogatoiy  1.  State  your  name,  age,  place  of  residence,  and  occn- 
pation. — Answer.  Kame,  H.  Muck;  age,  67  years;  occupation,  cod- 
digger  ;  residence,  Muchachinock,  Iowa. 

Int.  2.  How  long  have  you  lived  in  Mahaska  County,  Iowa,  and  where 
at! — A.  I  have  lived  at  Muchachinock  about  three  years. 

Int.  3.  Are  you  acquainted  with  Major  Shumate,  and,  if  so,  how  long 
have  you  known  him,  and  where  at  ? — A.  Two  years  and  a  little  over; 
at  Muchachinock,  Iowa. 

Int.  4.  Do  you  know  what  the  general  reputation  of  Major  Shumate 
was  for  truth  and  veracity  at  Muchachinock  when  he  resided  and  while 
he  lived  there? — A.  I  do. 

Int.  5.  Was  that  reputation  good  or  badt — A.  It  was  not  very  good 

Gross-examination:   . 

Int.  6.  Have  you  ever  had  any  trouble  with  him  t — ^A.  No,  sir. 

Int.  7.  Did  you  work  in  a  coal  mine? — A.  Yes,  sir. 

Int.  8.  Did  you  work  under  him  ? — A.  Xo,  sir. 

Int.  9.  There  was  a  good  deal  said  against  him  among  the  old  miners 
for  bringing  the  negroes  there,  was  there  not  ? — A.  No,  I  could  not  tell 
you  whether  there  was  or  not. 

Int.  10.  You  are  working  for  Mr.  Buxton,  are  you  not? — A,  I  am 
working  under  him  as  employer  now. 

Int.  11.  You  are  working  in  a  coal  mine  managed  by  him,  are  you  not? 
— A.  Yes,  sir. 

Int  12.  Major  Shumate  is  opening  a  mine  for  the  Excelsior  Company, 
is  he  not  ? — ^A.  I  could  not  tell  you  that ;  I  hear  that  he  is. 

Int.  13.  These  mines  are  not  far  from  the  Consolidation  Coal  Com- 
pany, are  they  ? — A.  I  suppose  not. 

Int.  14.  Don't  you  know  that  they  are  close  togetlier  ? — A.  No,  sir:  I 
don't  5  for  I  have  never  been  to  the  place  where  he  is  sinking. 
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Int.  14 J.  Don't  you  know  that  their  coal  lands  are  close  together  ! — 
A.  I  suppose  their  coal  lands  join. 

.  Int.  14f.  Then  don't  you  know  that  if  he  is  opening  a  mine  for  them, 
it  is  not  far  from  the  Consolidation  Company's  mine  ? — A.  Well,  it  might 
be  pretty  close  and  it  might  be  three  or  four  miles  apart. 

int.  15.  The  mines  they  are  at  present  operating  are  close  to  the  Con- 
solidation, are  they  not  I — A.  I  think  they  are  from  a  mile  and  a  quar- 
ter to  a  mile  and  a  half  apart ;  somewheres  there. 

Int.  16.  What  do  you  mean  by  veracity  ! — A.  I  don't  understand  what 
he  means  by  that. 

Int.  17.  Well,  is  it  something  good  to  eat! — A.  Just  as  he  thinks 
about  that,  I  suppose. 

Int.  18.  What  do  you  mean  by  integrity! — A.  Now,  you  answer 
the  question. 

Int.  19.  What  do  you  mean  by  character  ! — A.  Well,  if  you  have  a 
good  character  you  have  a  good  one,  and  if  you  have  a  bad  one  I  sup- 
I)08e  you  have  a  bad  one. 

Int.  20.  What  do  you  mean  by  reputation  ! — A.  Some  men  has  good 
ones  and  some  bad  ones. 

Int.  21.  Then,  if  I  understand  you  right,  you  mean  that  a  man  with 
a  good  reputation  is  one  who  pays  his  debts,  who  don't  get  drunk,  and 
who  deals  fairly  with  his  neighbors ;  is  that  correct ! — A.  I  guess  it  is. 

Int.  22.  Have  you  ever  known  the  major  to  leave  a  debt  unpaid ! — A. 
Not  that  I  know  of. 

Int.  23.  Then  he  pays  his  debts,  does  he  not,  so  far  as  you  know  ! — 
A.  So  far  as  I  know,  he  does. 

Int.  24.  Have  you  ever  known  liim  to  swindle  anybody  ! — A.  Not  to 
my  knowing,  I  have  not. 

Int.  25.  Then  you  are  not  testifying  to  anything  you  do  not  know,  are 
you  ! — A.  No,  sir. 

Int.  26.  You  would  not  swear  to  what  somebody  else  told  you,  would 
you! — A.  No,  sir. 

Int.  27.  Then  you  don't  mean  to  be  understood  in  what  you  testified 
to  what  others  said  about  him,  and  what  you  don't  know  yourself! — A. 
Well,  now,  you  lawyers  are  pretty  sharp.    No,  sir. 

Int.  28.  Does  the  major  ever  get  drunk! — A.  Yes,  sir. 

Int.  29.  How  often  have  you  seen  him  intoxicated ! — A.  Well,  I  could 
not  answer  that  question,  for  I  don't  know  how  many  times. 

Int.  30,  Well,  two  or  three  times,  was  it ! — A.  Yes  5  I  would  say  a 
half  a  dozen  or  more. 

Int.  31.  Then,  as  this  is  all  you  know  against  him.  I  suppose  you  had 
reference  to  it  when  you  said  his  reputation  was  baa  ! — A.  I  mean  that 
it  was  bad.    It  was  that  and  several  other  little  dirty  tricks. 

Int.  32.  Well,  what  were  the  other  little  dirty  tricks  ! — A.  One  of 
them  he  tried  to  serve  on  me  last  fall,  the  time  the  last  crowd  came 
here.  They  put  me  on  in  No.  1  to  learn  them  how  to  dig,  as  instructor. 
Then  Shumate  came  to  me  and  told  me  he  had  had  me  put  on  as  in- 
structor. He  thought  he  was  doing  me  a  great  favor.  I  was  only  get- 
ting $2  a  day  for  instructing  them,  and  I  could  have  made  my  $3.50  or 
$4  in  my  room  digging  at  the  same  time.  After  that  I  was  talking 
with  Mr.  Buxton.  Shumate  wanted  Buxton  to  put  one  or  two  men  in 
No.  1  to  instruct  them,  and  Buxton  told  him  if  there  was  not  men  there 
sufficient  in  mine  No.  1  to  instruct  them  they  might  go  without  any. 

Int.  33.  Well,  what  were  the  other  little  dirty  tricks! — A.  Well,  for 
one,  I  take  it  as  a  little  dirty  trick  he  was  trying  to  serve  me. 

Int.  34.  Well,  what  other  little  dirty  tricks  was  he  guilty  of,  if  any! — 
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A.  ^Vell,  sir,  be  was  employ€d  to  bring  meo  out  to  these  CoDsolidation 
Coal  Compauy  mines,  and  after  yetting  them  out  here  every  one  of  the 
whit«  men  wlio  would  come  down  to  these  mines  from  the  Excelsior  he 
would  get  up  a  crowd  of  theui  niggers  down  tliere,  you  understand  ine, 
and  lie  put  them  up  U>  run  these  other  miners  oat  of  the  Hollow,  which 
they  did. 

Int.  35.  Well,  what  other  tricks! — A.  Wei!,  he  is  now  sneaking  and 
trying  to  ring  those  same  colored  men  right  under  their  noses  and  get 
them  away  from  the  other  place. 

Int.  36.  Vdu  mean  that  lie  is  trying  to  take  colored  men  from  the 
mine  at  Muchachinock  to  where  be  is  at  work  at  Excelsior  f — A.  Yes. 
sir. 

Int.  37.  A  good  many  colored  men  have  left  Muchacbinock  and  are 
now  working  for  the  major,  as  you  understand  it  i 

(Objected  to  as  not  cross-examination  and  immaterial.) 

A.  I  suppose  there  is  fr«Hn  15  to  25. 

Int.  38,  Is  that  what  you  bad  reference  to  when  yon  said  his  general 
reputation  for  tnitli  and  veracity  was  bad  f — A.  I  meant  that  a  man 
who  lies  to  me  and  I  know  it,  bis  reputation  is  not  good. 

Int.  39.  When  be  lied  to  you  was  when  he  set  you  towork  iustmctin<! 
miners  awhile  ago,  I  snpi>ose  * — A.  yo;  I  never  said  he  set  me  to  in- 
structing; don't  you  get  the  horse  before  the  cart. 

Int.  40.  It  was  the  occasion  you  s|>oke  of,  then,  was  it  not  ! — A.  WeD, 
that's  wlien  he  lied  to  me. 

Int.  41.  Was  that  what  you  base^l  your  answer  on  T — A.  That  is  part 
of  it. 

Int.  4t;.  Anything  else  except  the  dirty  tricks  you  have  mentionetl  f— 
A.  Well,  I  don't  know;  hardly  remeul>er  at  the  pre.sent  time;  some- 
thing else  niight  come  into  my  mind. 

Int.  43.  I  mean  this  is  what  you  bad  in  your  mind  when  you  said,  in 
answer  to  -Mr.  Lafferty's  question,  that  bis  reputation  for  truth  and  ve- 
racity was  Iia*If — A.  Yes,  sir. 

Int.  44.  Did  you  have  anything  else  in  your  mind  than  tbisT — A.  Well, 
no,  1  don't  know  that  I  did. 

Int.  45.  I  supjiose  you  and  tbe  men  at  Muchachinock  hare  talketl 
almut  the  major  a  good  deal  since  be  leftf^— A.  Well,  not  a  great  deal. 

Int.  4B.  Well,  you  have  talked  against  him  some,  have  you  not  t — A. 
Well,  there  bas  l>een  some  talk  against  him  since  he  has  been  discharged 
from  there. 

Int.  47.  I  sn|>i>ose  yon  do  not  like  bim  verj-  well,  do  you  ! — A.  Well, 
now,  that's  a  pretty  hard  question  to  answer.  Well,  in  one  sense  of  the 
word  I  don't  like  him  very  well. 

Int.  4-S.  There  bas  been  a  good  deal  said  against  bini  down  there  by 
you  folks  about  his  giving  away  the  colore<l  men  who  voted,  bas  there 
not! — A.  Sow,  that's  what  I  don't  know;  theivmay  have  been  a  gcoA 
deal  more  suid  than  what  I  heard.  I  have  noi  he.ird  anv  great  deal  mv- 
self. 

Int.  49.  Well,  do  you  mean  to  say  you  have  not  heard  much  8.iid  ai>ont 
him  one  way  or  tbe  other! — A.  Well.  I  don't  know  what  you  would  call 
much.     I  bnve  to  work,  and  don't  have  the  time. 

Int.  ."»0.  Well,  haven't  you  stood  around  a  little  and  listened  to  what 
was  said  against  bim  down  there  ! — A.  Well,  standing  around  I  have 
beard  a  good  deal  ^;aid  against  him  there. 

Int.  51.  When  was  this;  since  be  testified  in  this  case  ! — A.  Xow,  I 
could  not  toll  you  whether  it  was  or  was  not.  I  am  not  very  well  posted 
when  this  commenced. 
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Int.  52.  Was  it  within  the  last  few  weeks  ? — A.  Well,  it  has  been 
since  tbe  major  was  discharged  down  there  is  about  as  near  as  I  can 
come  at  it. 

Int.  5;5.  Was  it  not  within  the  last  two  or  three  weeks  mostly,  if  not 
all  f — A.  1  told  him  since  the  major  had  been  discharged. 

Int.  54r.  He  and  Mr.  Buxton  had  a  little  trouble  down  there,  did  they 
nor,  as  you  understand  it  f — A.  I  don't  hardly  know  how  to  answer. 
Mr.  Buxton  discharged  him.  As  to  their  troubles,  I  cannot  tell  you 
anything  about  them. 

(Objected  to  as  not  proper  cross-examination,  incompetent,  and  im- 
material.) 

Int.  55,  1  suppose  after  he  was  discharged  you  heard  some  of  the 
other  men  tell  how  he  served  the  same  little  tricks  as  you  say  he  did  to 
you  f — A.  Well,  now,  I  hardly  know  how  to  answer  that;  I  heard  a  good 
many  things.  Must  I  tell  you  all ;  what  I  heard  or  what  I  know  !  Well, 
I  heard  a  good  many  of  them  talking  about  the  dirty  tricks  he  has 
served  them. 

int.  56.  And,  as  I  understand  you,  this  was  all  after  he  was  discharged! 
— A.  Uo  w  did  you  understand  me  in  that  way  f  No,  sir ;  I  heard  it  be- 
fore he  was  discharged,  and  since. 

Int.  57.  Well,  what  did  you  hear  before  he  was  discharged  ! — A. 
Well,  I  heard  the  boys  say  when  he  came  to  Staunton  they  would  give 
him  money  to  send  to  their  wives  and  mothers,  and  he  came  on  out  here 
and  did  not  give  it  to  them. 

Int.  58.  Well,  what  else  f — A.  Well,  I  don't  know  of  anything  else  at 
the  present. 

Int.  59.  What  else  have  you  heard  against  him  since  he  has  been  dis- 
charged?— A.  Well,  I  don't  know  that  I  can  tell  you  anything  else.  I 
hear  them  talking  about  him  more  or  less  all  the  time. 

Int.  60.  Can't  you  give  me  some  particular  thing  aside  from  this  one! 
— A.  No;  I  don't  know  that  I  can. 

Int.  61.  You  told  me  that  you  regarded  the  major  as  an  honest  man, 
did  you  not ! — A.  Never  told  you  any  such  thing,  I  don't  think. 

Int.  62.  You  said  he  paid  his  debts,  and  did  not  know  of  his  ever 
cheating  anybody,  did  you  not  ? — A.  So  far  as  I  knew. 

Int.  63.  At  which  mine  was  you  working  when  the  colored  men  came 
to  Muchachinock  ? — A.  When  they  first  come  I  was  working  in  No,  1. 

his 
H.  X   MUCK, 

mark. 

Witness: 

W.  H.  Needham. 

Subscribed  and  sworn  to  before  me  by  H.  Muck,  this  19th  dav  of 
April,  1882. 

[SEAL.]  W,  H.  NEEDHAM, 

Notary  Public. 

W.  H.  Eoss,  being  of  lawful  age,  produced,  sworn,  and  examined,  de- 
posed as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  Name,  W.  11.  Ross;  age,  51  years;  occupation,  car- 
penter ;  residence,  Muchachinock,  Iowa. 

Int.  2.  IIow  long  have  you  resided  in  Iowa? — A.  I  came  herein  1880, 
September  27. 

Int.  3.  How  long  have  you  known  Thomas  Shumate? — A.  I  have  seen 
him  for  several  years. 
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lot,  4.  About  when  did  yoa  first  get  acquainted  with  him ! — A.  I  was 
more  acquainted  with  him  (Major  Shnmutc)  l)efore  I  came  out  hen-, 
about  a  week,  than  I  evei;  was  before, 

Int.  5.  Where  have  you  lived  the  most  of  the  time  since  you  came  to 
Iowa  f — A.  Ifowhere  but  Muchaehinock,  air. 

Int.  0  Where  baa  Mr.  Shumate  been  residing  most  of  the  time !— A. 
At  Miichachinock,  and  traveling  from  there  to  Staunton,  Va.,  bringing 
out  people 

Int.  7.  Do  you  know  what  Mr.  Shumate's  reputatioa  was  for  truth 
there  at  Muchaehinock ;  that  is,  do  yon  know  what  the  people  generall; 
said  and  talked  about  him  as  to  his  trathfnlness  t — A.  Well,  he  wa^ 
considered  a  very  untruthful  man. 
Cross  examinatiou : 

Int.  8.  You  were  here  in  the  room  when  Mr.  Muc^  was  being  exun- 
ined,  was  you  not  t — A.  A  portion  of  the  time. 

Int.  9.  Was  it  not  nearly  all  the  time ! — A.  It  was. 

Int.  10.  Jost  after  Mr.  Muck  had  testified  about  veracity  being  sotne- 
thing  good  to  eat;  did  not  Mr.  liafferty,  Mr.  Cutts's  attorney,  «*I1  yoa 
into  the  next  room,  close  the  door,  and  have  a  private  talk  with  yon  f— 
A.  He  did,  sir. 

Int.  11.  Did  he  not  talk  to  you  about  your  evidence  t — A.  He  did. 

Int.  12.  Did  he  tell  you  what  truth  and  veracity  meantf — A.  Will 
you  let  me  answer  that  in  my  own  way  1  Do  you  think  I  am  such  a 
fool  that  I  don't  know  the  difference  between  veracity-  and  something  to 
eat  f  It  is  true,  sir,  I  was  born  iu  the  South,  no  chance  of  educadon. 
but  I  know  apples  from  potatoes. 

Int.  13.  Well,  will  you  answer  my  question  ! — A.  I  will,  air. 

Int.  11.  Did  he  talk  to  you  about  the  meaning  of  truth  and  veracitv! 
—A.  He  did,  sir. 

Int.  Id.  Yon  are  one  of  the  colored  men  working  at  the  Muchaehinock 
mines,  are  you  not  I — A.  Yes,  sir. 

Int.  16.  The  major's  family  never  livetl  at  Muchaehinock,  did  it !— A. 
No,  sir. 

Int.  17.  Do  you  know  when  his  family  came  to  Oskaloosa  from  Vir- 
ginia ! — A.  Y'es,  I  do,  but  not  exactly  the  date. 

Int.  IS.  "Was  that  a  year  ago  or  more  f — A.  Don't  thiok  they  have 
been  here  that  long. 

Int.  19.  Has  any  one  in  the  Hollow  talked  to  you  abont  yourevideDM 
in  this  case! — A.  No,  sir;  they  have  not  particularly. 
■  Int.  20.  Who  first  talked  to  you  about  your  testifying  in  this  case  ?— 
A.  John  Edwaitls  was  the  first  one. 

Int.  21.  Did  you  vote  in  November,  1880 ! — A.  Did  you  find  my  name 
on  the  roll  f 

Int.  22.  Will  you  answer  my  question  T — A.  Did  you  find  my  name 
on  the  roll  f 

Int.  23.  Did  you  vote  in  November,' 18.S0 1 — A.  No,  I  did  not  vote. 

Int.  24.  What  political  faith  do  you  belong  to  I — A.  The  ballot  is  a 
secret  thing.  I  don't  tell  who  I  vote  for,  or  bow  J  vote;  that  is  my  own 
business;  so  that  settles  that. 

Inf.  25.  Who  told  you  this  f — A.  Jly  own  intellect  told  me. 

Int.  'JG.  That  is  pretty  generally  understood  among  yon  boys  down 
there,  that  you  need  not  tell  who  you  vote  for  i — A.  I  just  told  j'on  1  did 
not  vote  for  auybo|dy. 

Int.  27.  Now,  will  you  answer  my  question  T  Is  is  not  generally  an 
derstood  amoii'^  yow  l>o^*s  down  then-  that  you  need  not  tell  who  you 
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vote  for ! — A.  Mr.  Cook,  I  would  answer  that  question  by  asking  you  a 
question.  Is  not  this  a  free  country  I  If  a  man  asks  me  about  my  vot- 
ing I  am  not  compelled  to  tell  him.  The  last  man  I  voted  for  was  Mr. 
Sherman,  at  Des  Moines,  in  the  State  convention,  I  did  not  vote  at 
Muchachinock. 

Int.  28.  You  are  a  Republican,  are  you  not  f — A.  I  am ;  can't  be  noth- 
ing else. 

Int.  29.  What  do  you  mean  by  general  reputation  ! — A.  General  repu- 
tation, I  judge,  is  what  a  man  is. 

Int.  30.  Well,  if  a  man  is  honest  and  pays  his  debts,  is  not  that  a  good 
reputation  that  far  I — A.  Yes,  if  he  is  honest  and  pays  his  debt«. 

Int.  31.  That  is  a  good  reputation,  is  it  not? — A.  It  is. 

Int.  32.  Well,  don't  Major  Shumate  pays  his  debts! — A.  I  am  not 
prepared  to  say.    I  don't  know  what  he  does. 

Int.  33.  Have  you  ever  known  of  his  cheating  anybody  ? — A.  Reports 
at  Muchachinock  say  he  has  taken  the  advantage  of  people  there. 

Int.  34.  Do  you  mean  in  a  business  way  ! — A.  I  mean  that  the  men  at 
Muchachinock  said  he  would  take  the  advantage  of  them  in  coming  out 
here  in  regard  to  money,  as  he  would  have  so  much  money  charged  to 
them,  and  when  they  would  go  to  the  office  they  would  find  it  was  more 
than  they  really  got. 

Int.  35.  Well,  tell  me  all. — A.  The  only  thing  I  have  against  him,  so 
far  as  money  is  concerned,  I  went  to  the  superintendent  and  asked 
him  in  regard  to  raising  my  wages.  He  said  major  was  the  cause  of 
not  raising  them,  and  Mr.  Buxton  himself  told  me  the  reason  was  he  did 
not  do  it  was  because  the  major  said  I  was  getting  enough.  That  is  all 
I  have  against  him  so  far  as  money  is  concerned. 

Int.  36.  What  else  have  you  heard  against  him  ! — A.  One  thing  he 
told  me  himself.  I  cannot  tell  everything — can't  think  of  every  thing  at 
once. 

Int.  37.  Have  you  heard  any  one  else  say  anything  against  him  more 
than  what  you  have  already  told  ! — A.  I  don't  know  as  I  have. 

Int.  38.  When  you  answered  Mr.  Cutts  that  his  reputation  for  truth 
and  veracity  was  bad,  I  suppose,  of  course,  you  had  reference  to  what 
you  have  told  us  ? — A.  Not  in  particular,  sir ;  that  was  a  part  of  it. 

Int.  39.  You  have  just  said  that  you  heard  nothing  else  against  him 
from  others  f — A.  Nothing  else  against  him  from  others. 

Int.  40.  Then  your  answer  that  his  reputation  was  bad,  so  far  as  it 
relates  to  what  you  have  heard  from  others  relates  to  what  you  have 
told  us  ? — A.  Yes,  sir. 

Redirect: 

Int.  41.  And  you  have  heard  others  say  frequently,  hav^e  you  not,  that 
they  did  not  think  the  major  was  a  truthful  man  ? 

(Contestant  objects  to  the  question  as  leading  and  designed  to  instruct 
the  witness  as  to  the  answer  desired.) 

A.  Yes,  sir ;  I  have. 

W.  H.  ROSS. 

Subscribed  and  sworn  to  l>efore  me,  by  W.  H.  Ross,  this  19th  day  of 
April,  A.  D.  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Fublic. 

W.  S.  Thoms,  being  of  lawful  age,  produced,  sworn,  and  examined, 
deposed  as  follows : 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
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pation. — Answer.  My  name  is  W.  S.  Thorns ;  my  age  is  23  years  if  I  lire 
to  see  the  4th  day  of  July^ 

Int.  2.  How  long  have  you  lived  in  Iowa! — A.  Don't  know  exactly; 
in  1880  I  came  in  here. 

Int.  3.  \\Tiere  have  you  lived  during  the  time  you  have  been  in  lowi: 
at  what  place  f — ^A.  I  have  been  living  in  Mnchachinook  upwards  of 
two  years. 

Int.  4.  How  long  have  you  been  acquainted  with  Thomas  Shumate, 
sometimes  called  Major  Shumate ! — ^A.  Quite  a  little  while. 

Int  5.  About  how  many  years ! — ^A.  About  two  years  and  eight 
mouths,  I  guess. 

Int.  6.  Where  has  Mr.  Shumate  lived  during  most  of  the  time  he  has 
been  in  Iowa  ? — A.  Well^  I  think  he  was  living  in  Mnchachinock  most 
of  the  time,  passing  back  and  forth  from  Staunton. 

Int.  7.  Do  you  know  what  the  people  living  at  Mnchachinock  say  about 
his  character  for  truth  ! 

(Objected  to  as  incompetent  and  immaterial.) 

A.  He  stands  very  shadowy. 

Int.  8.  Is  his  general  reputation  for  truth  good  or  bad  down  there ! 

(Same  objection.) 

A.  It  stands  very  bad  with  the  majority. 

Cross-examination : 

Int.  9.  What  do  you  mean  by  general  reputation  T — A.  That  means 
that  a  man  has  a  reputation,  I  take  it,  for — I  don't  know  what  you  da 

Int.  10.  Can't  you  give  a  better  answer  ! — A.  I  suppose  you  will  have 
to  give  me  a  little  time  to  explain  myself.  What  I  consider  a  good  repu- 
tation is  when  a  man  is  upright  and  just.  That  is  what  I  consider  a 
good  reputation. 

Int.  11.  What  do  you  know  against  the  major's  standing;  that  he  is 
not  upright  and  just! 

(Objected  to  bj^  incumbent  because  the  question  is  not  what  the  wit- 
ness knows  against  the  major,  but  what  he  has  heard  people  say  against 
him.) 

A.  I  know  a  debt  of  six  dollars  he  never  paid  yet. 

Int.  12.  What  else  do  you  know  against  himf — A.  I  seen  colored  fel- 
lows have  accounts  against  him.    I  don't  know  exactly  all  of  them. 

Int.  13.  Anything  else  that  you  know  against  him  ? — A.  I  know  he 
had  us  fellows  whale  the  Excelsior  fellows  out  of  the  Hollow,  and  if  we 
would  not  do  it  he  would  get  mad  at  us. 

Int.  14.  What  else,  if  anything? — A.  He  told  me  if  we  did  not  do  it 
he  would  discharge  us.    So  I  run  them  out  to  save  myself. 

Int.  15.  Is  that  all  t — A.  All  I  have. 

Int.  16.  Is  this  what  j'ou  had  reference  to  when  you  told  Mr.  Cntts 
that  his  reputation  down  there  was  bad? — A.  That  is  all  I  have  to  say, 
sir. 

Int.  17.  Then  I  take  it  that  you  have  heard  nothing  more  against  himf 
— A.  That  is  all  I  have  to  say. 

Int.  18.  Can  you  tell  me  anything  more  you  have  heard  against  his 
character  for  truth  ? — A.  No  more  than  that  the  whole  majority  down 
there  was  down  on  him  on  the  same  score  that  I  am.  That  is  aU  I  have 
to  say. 

Int.  10.  You  are  one  of  the  colored  men  at  Mnchachinock  ? — A.  I  am. 

Int.  20.  There  has  been  a  good  deal  of  talk  against  the  major  about 
his  testifying  in  this  contest,  has  there  not? — A.  Well,  I  could  not  talk 
for  any  one  else\)v\t  m\^^\L   Xqw^t^*^^  fet  my  pjirt. 
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Int.  21.  You  did  not  like  him  very  well,  did  you! — A.  I  don't  dislike 
him  if  he  don't  dislike  me;  and  if  he  don't 'dislike  me,  and  he  cornea 
and  tells  me  that,  that,  I  guess,  makes  it  up  with  us  both. 

his 

W.  S.  X  THOMS. 

mark. 

Witness : 

W.  H.  Needham. 

Subscribed  and  sworn  to  before  me  by  W.  S.  Thoms,  this  19th  day 
of  April,  A.  D.  1882. 

[SEAL.]  W.  H.  KEEDHAM, 

Notary  Public, 

Marquis  Babr,  being  of  lawful  age,  produced,  sworn,  and  exam- 
ined, deposed  as  follows : 

(Contestant  objects  to  this  witness  giving  any  testimony,  because  the 
proper  notice  of  the  taking  of  his  testimony  has  not  been  served  upon 
the  contestant.) 

Interrogatory  1.  State  your  name,  age,  place  of  residence,  and  occu- 
pation.— Answer.  Name,  Marquis  Barr  5  age,  thirty-seven  years ;  sheriff 
of  Mahaska  County,  Iowa;  residence,  Oskaloosa,  Iowa. 

Int.  2.  Mr.  Barr,  you  may  examine  a  notice  directed  to  the  Hon.  M. 
E.  Cutts,  signed  John  C.  Cook,  and  marked  "  Exhibit  A  oflfered  in  evi- 
dence by  incumbent — W.  H.  Needham,  notary  public,"  and  state  whether 
the  same  is  a  true  copy  of  an  original  notice  served  by  you  on  said  M. 
E.  Cutts. — A.  Yes,  it  is. 

Int.  3.  On  whose  behalf  and  by  whose  direction  did  you  serve  said 
notice  on  said  Cutts  ?— A.  On  behalf  of  John  C.  Cook,  and  by  direction 
of  his  attorney;  JohnC.  Williams  directed  me  to  do  it. 

Int.  4.  If  you  say  said  Exhibit  A  above  referred  to  is  a  true  copy  of 
the  original  notice  served  upon  the  said  Cutts  by  you,  please  attach 
the  same  to  your  deposition  as  an  exhibit.    Will  you  do  so  I 

(Contestant  objects,  as  incompetent  and  immaterial.) 

A.  I  do. 

(Incumbent  now  offers  said  Exhibit  A  as  evidence  in  the  contest  herein 
being  tried. 

Contestant  objects,  as  incompetent  and  immaterial.) 

Cross-examination : 

Int.  5.  Is  it  not  possible  that  in  making  this  copy  you  skipped  one 
line  ? — A.  It  is  possible,  but  not  probable. 

MARQUIS  BARR. 

Subscribed  and  sworn  to  before  me  by  Marquis  Barr  Ihis  20th  day  of 
April,  A.  D.  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Fuhlic, 

Exhibit  A  offered  in  evidence  by  incumbent — W.  H.  Needham,  notary 

public. 

To  the  Hon.  M.  E.  Cutts  : 

You  are  hereby  notified  that  at  the  offlce  of  Davenport  and  James, 
in  the  city  of  Oskaloosa,  Iowa,  and  before  James  A.  Rice,  a  notary 
public  in  and  for  Mahaska  County,  Iowa,  I  will  take  the  depositions  of 
the  following-named  witnesses,  to  wit:  John  Oilman,  Benjamin  Phillips, 


8  John  Bichards. 

9  W.  A.  McNeal. 

10  Katbaniel  Alnandre. 

11  H.  Brewer. 

12  James  Barrett. 

13  A.  B.  Euby. 

14  Phelix  Belzr. 

15  John  0.  Plum. 

16  Pat  Stanton. 

17  D.  Adkinson. 

18  Albert  Patrick. 

19  Byers  Henry. 

20  L.  L.  Kentfield. 

21  W.  B.  McAnney. 

22  S.  A.  Bachannan. 

23  W.  H.  Lindly. 

24  Wm.  Morris. 

25  W.  A.  Morris. 

26  y.  B.  Copple. 

27  John  Pippin. 

28  F.  M.  Belzr. 

29  J.  W.  Nash. 

30  A.  Eandolph,  c. 

31  Jesse  N.  Carroll,  c. 

32  Lewis  Harris,  c. 

33  Easton  P.  Giffins,  c. 

34  W.  S.  Town,  c. 

35  Samuel  W.  Franklin,  c. 

36  Nick  Smith,  c. 

37  Albert  Carter,  c. 

38  Elijah  Revler,  c. 

39  Charles  Linsej,  c. 

40  Ruben  T.  Hill,  c. 

41  Andprson  "RondeTtpr.  /*. 


58  George  S.  Call,  c. 

59  Anthony  Smith,  c. 

60  Thomas  Brown,  c. 

61  Moses  Giver,  c. 

62  Noa  Green  way. 

63  Andrew  Garland,  c. 

64  L.  R.  Thompson. 

65  S.  Weston, 

66  M.  Hobbs. 

67  Joseph  Clark. 

68  Edward  Mills,  c. 

69  W.  Patiick. 

70  J.  W.  Jones. 

71  B.  Hakie. 

72  W.  McLain. 

73  Jacob  Harper. 

74  R.  H.  Kentaeld. 

75  John  Kimston. 

76  W.  Harper. 

77  Geo.  Hakie. 

78  H.  P.  Hakie. 

79  T.  S.  Barton. 

80  Jesse  McClain. 

81  Albert  Lizer. 

82  Geo.  Doling. 

S3  Solomon  Mercer. 

84  V.  Obi-ely. 

85  W.  Spencer. 

86  Daniel  Whidsel. 

87  Bryent  Hakie. 

88  James  Braherd. 

89  John  Burt. 

90  Andrew  Harper. 

91  Wm.  Chilton. 
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101  D.  B.  Downing. 

157 

102  Neb  Toberry. 

158 

103  Toberry. 

159 

104  John  Clark. 

160 

105  H.  D.  Whetsel. 

161 

106  Wm.  Cherington. 

162 

107  Thomas  Ball. 

163 

108  AV  m.  Courtney. 

164 

109  Phillip  Eay. 

165 

110  W.  C.  Shepherd. 

166 

Ill  Daniel  Fuliner. 

167 

112  S.  W.  Tiongbridge. 

168 

113  W.  T.  Jones. 

169 

114  George  Dumont. 

170 

115  H.  P.  Covj. 

171 

116  A.  T.  Plum. 

172 

117  F.  J.  Blackstone. 

173 

118  AVm.  J.  Jones. 

174 

119  A.  M.  Armstrong. 

175 

120  Wm.  Phillips. 

176 

121  W.  J.  McFall. 

177 

122  Frank  Kelley. 

178 

123  John  Truax. 

179 

124  J.  G.  Williams. 

180 

125  Vandorn  Kickelson. 

181 

126  W.  D.  Titns. 

182 

127  Web  Brewer. 

183 

128  D.  W.  Edwards. 

184 

129  Benji.  Godfrey. 

185 

130  Edward  Dyer. 

186 

131  Mat.  Sparks. 

187 

132  Frank  Bamett. 

188 

133  John*  Logan. 

•    189 

134  Wm.  Tiittle. 

190 

135  A.  B.  Henry. 

191 

136  B.  F.  Pugh. 

192 

137  Benton  McFall. 

193 

138  Pat  McMan. 

194 

139  John  Beeser. 

.     195 

140  Stephen  Belzer. 

196 

141  Benton  Whitsel. 

197 

142  Con  Sullivan. 

198 

143  J.  W.  Logan.    • 

199 

144  H.  C.  Eunsoda. 

200 

145  David  B.  Jones. 

201 

146  J.  B.  Mablev. 

202 

147  W.  Mathews. 

203 

148  R.  V.  Willsou. 

204 

149  M.  Bratt. 

205 

150  James  MaUley. 

206 

151  Sidney  Harper. 

207 

152  Benjamin  Vowles. 

208 

153  James  Stanton. 

209 

154  E.  Jones. 

210 

155  Arch  Harper. 

211 

156  Hiram  VIcKin. 

212 

John  Hicks. 
Wm^.  Harvey. 
Joseph  Henry. 
David  Jenkins. 
Wm.  Cobble. 
Lewis  Roberts. 
Clay  Thompson. 
John  A.  Thompson. 
Wm.  Crews. 
David  R.  Lewis. 
John  Barnett. 
J.  S.  Crusan. 
W.  L.  Halt. 
W.  F.  Harper. 
Warner  Rugles. 
James  Livingston. 
W.  L.  Brown. 
S.  J.  Gilson. 
Wm.  Kentfield. 
Cliz  Thompson. 
Robert  S.  Brown,  c. 
Fitz  Hugh  Carter,  c. 
James  Woods,  c, 
Frank  Walker,  c. 
Elix  Southall,  c. 
Lewis  Buckner,  c, 
Isaac  Coaklana,  o. 
Henry  Lewis,  c. 
Charles  Garrison,  c. 
Charles  Hams,  c. 
John  Harris,  c. 
Churchman  Taylor,  c. 
Walker  Dyer,  c. 
Lewis  Walker,  c. 
Joseph  Burdock. 
Charles  Allen,  c, 
Charles  Burdock. 
John  Denning. 
Martin  Beason. 
Nathan  Pierson. 
A.  H.  Penman. 
W.  H.  Green. 
James  J.  Jones. 
L.  D.  Williams. 
James  McKay. 
F.  M.  Williams. 
James  H.  Mathews. 
R.  T.  Chew. 
James  McDonald. 
Charles  W.  Mathews. 
R.  H.  Mathews. 
Harry  Little. 
Richard  F.  Carter. 
Evan  D.  Williams. 
W.  L.  Carter. 
J.  B.  Williams. 
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213  Walker  Williams.  234  Lewis  Shaw. 

214  Austin  Harrison.  235  Wm.  McFall. 

215  Ellis  Williams.  236  Silas  Hoflf. 

216  Henry  Griffith.  237  Henry  Eichardson. 

217  T.  G.  Beede.  238  Benj.  Busley. 

218  Milton  Belzer.  239  John  F.  Davis. 

219  Charles  Little.  240  T.  H.  Barrett, 

220  Charles  Bloomfield.  241  John  McFall. 

221  James  H.  Kaufman.  242  W.  H.  Denning. 

222  M.  M.  Kenny.  243  J.  TV .  Jones. 

223  C.  A.  Call.  244  W.  C.  McFaU. 

224  Charles  Nelson.  245  H.  W.  Stoner. 

225  Joseph  Burdess.  246  Zeblnn  Hoff. 

226  Jenkin  Eeese.  247  John  Griffin. 

227  Thomas  B.  Eee^e.  248  Keal  McGlaugbn. 

228  Charles  8.  Sparks.  249  John  Torrey. 

229  F.  M.  Grain.  250  Wnu  D.  Jenkins. 

230  Lewis  Fenwick.  251  J.  P.  Larson. 

231  Henry  Williams.  W.  H.  McNeill. 

232  Pat  McGill.  W.  A.  McNeille. 

233  Abraham  Chilton. 

The  taking  of  said  dei>ositions  will  be  continued  from  day  to  day  ^ 
from  time  to  time  until  completed^  and  when  so  taken  will  be  used  in 
behalf  of  the  contestant  in  the  election  contest  now  pending  before  the 
House  of  Representatives  of  the  U.  S.  entitled  John  C.  Cook  vs.  M.  E. 
Cutts,  from  the  6th  dist.  of  Iowa.  Should  said  Rice  be  unable  to  actor' 
not  present,  then  some  other  notary  public  of  said  county  will  act  as 
commissioner  in  his  stead. 

JOHN  C.  COOK. 

Fee  Bill. — W.  H.  IN^eedha^t,  Commissioner. 

Issuing  2  notices,  at  50  cents  each $1  00 

Issuing  46  subpoenas,  at  25  cents  each    11  50 

Administering  46  oaths,  at  5  cents  each 230 

Under  seal  47  jurats,  at  25  cents  each 11  75 

Depositions,  10  cents  for  each  100  words words 85  00 

Actual  expenses,  paper  and  postage 16  75 

128  30 

Marquis  Barr,  ser\ing  notices ...         1  00 

Copies 40 

Mileage ' 20 


1  60 


John  L.  Edwards  serving  subpoenas,  15,  at  20  cents 3  00 

^iileage,  40  miles,  at  5  cents 2  00 

Special  deputy * 5  00 

Charles  Jones,  special  deputy,  serving  28  subpoenas 5  60 

140  miles'  mileage,  5  cents  per  mile 7  00 

12  60 
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FEE  BILL* 

All  these  fees  paid  by  Mr.  Cutts,  the  incumbent. 

Witness  fees. 

William  J.  Jones,  one  day,  10  miles $1  25 

Joseph  Chilton,  one  day,  10  miles 1  25 

John  Baxter,  one  day,  10  miles 1  25 

Pa^e  Irvin,  one  day,  10  miles 1  25 

William  Matthews,  one  day,  10  miles 1  25 

John  Burt,  one  day,  10  miles 1  25 

H.  Newton,  one  day,  10  miles 1  25 

C.  P.  Dandy,  one  day,  10  miles 1  25 

A.  Khodes,  one  day,  10  miles 1  25 

I.  Downing,  one  daj ,  10  miles 1  25 

E.  F.  Hoysett,  one  day,  10  miles 1  25 

Euben  Hill,  one  day,  10  miles 1  25 

John  L.  Edwards,  two  days,  20  miles .'. .  2  50 

W.  Brown,  one  day,  10  miles   1  25 

M.  Henderson,  one  day,  15  miles 1  50 

Jessie  N.  Carroll,  one  day,  10  miles 1  25 

S.*W.  Watkins,  one  day,  10  miles 1  25 

J.  W.  Hawkins,  one  day,  10  miles    1  25 

Albert  Chapman,  two  days,  20  miles 2  50 

John  P.  Sheffey,  one  day,  2  miles 85 

William  T.  Howaitl,  one  day,  2  miles 85 

James  Martin,  one  day,  2  miles 85 

William  J.  Jones,  one  day,  10  miles 1  25 

Taylor  Jefferson,  one  day,  10  miles 1  25 

Joseph  H.  James,  two  days,  2  miles 1  70 

T.  Coleman,  two  days,  10  miles 1  25 

Daniel  J.  Campbell,  two  days,  10  miles 1  25 

George  W.  Lewis,  two  days,  20  miles 2  50 

William  Langford,  one  day,  2  miles  So 

G.  S.  Caul,  one  day,  10  miles  1  25 

8.  Fi-anklin,  one  day,  10  miles 1  25 

W.  Cary,  one  day,  10  miles 1  25 

Hugh  Lee,  one  daj',  10  miles 1  25 

William  Southall,  one  day,  10  miles 1  25 

David  Brown,  one  day,  10  miles 1  25 

William  T.  Cross,  one  day,  10  miles 1  25 

A.  Fielding,  one  day,  10  miles 1  25 

A.  Turner,  one  day,  10  miles 1  25 

James  11.  Bates,  one  day,  10  miles 1  25 

H.  Muck,  one  d;iy,  10  miles 1  25 

W.  H.  Ross,  one  day,  10  miles 1  25 

AV.  S.  Thomas,  one  day,  10  miles 1  25 

Marquis  Barr,  one  day,  10  miles 1  25 

56  60 
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Recapitulation  o/fees. 

W.  H.  Needham,  notary  fee $128  30 

Constable  and  sheriff  fees 29  20 

Witness  fees  paid  by  Mr.  Cntts 56  60 


214  10 
I  certify  the  foregoing  to  be  a  true  and  correct  statement. 

W.  H.  NEEDHAM, 

Notary  Public. 
Certificate, 
State  of  Iowa, 

Mahaska  County: 

I,  W.  H.  Keedham,  notary  public,  do  hereby  certify  that,  in  poisa- 
ance  of  the  notices  hereto  annexed,  I  caosed  to  come  before  me,  at  my 
law  office  in  the  city  of  Oskaloosa,  county  of  Mahaaka,  and  State  of 
Iowa,  according  to  said  notices,  on  the  6th  day  of  April,  A.  D.  1882,  at 
the  hour  of  nine  o'clock  in  the  forenoon,  Wm.  J.  Jones,  Joseph  Ghiltoo, 
&  John  Baxter;  and  on  the  7th  day  of  April,  A.  D.  1882,  Page  Irvin, 
Washington  Matthews,  John  Burt,  Henry  Newton,  C.  P.  Dandy,  Addi- 
son Rhodes,  Isaac  Downing,  Eobt.  F.  Hoysett,  and  Ruben  Hill ;  and 
on  the  8th  day  of  April,  1882,  John  L.  Edmonds  and  Wm.  T.  Howard; 
and  on  the  10th  day  of  April,  1882,  Washington  Brown,  Minor  Hender- 
son, Jessie  N.  Carroll,  Samuel  Watkins,  and  John  W.  Hawkins;  and 
on  the  11th  day  of  April,  1882,  Albert  Chapman,  John  P.  Sheflfey,  James 
Martin,  Wm.  J.  Jones,  Taylor  Jefferson,  and  Joseph  H.  James;  and  on  , 
the  12th  day  of  April,  Thornton  A.  Coleman  &  D.  J.  Campbell;  and 
on  the  13th  day  of  April,  1882,  Geo.  W.  Lewis,  John  L.  Edmonds,  Wm. 
Langford ;  and  on  the  14th  day  of  April,  A.  D.  1882,  G.  S.  Caul  and 
Samuel  Franklin;  and  on  the  i5tli  day  of  April,  1882,  Wilson  Cory, 
Hugh  Lee,  Wm.  Southall,  David  Brown,  Wm.  T.  Cross ;  and  on  the 
18th  day  of  April,  1882,  Adam  Fielding,  Andrew  Turner,  James  H. 
Bates,  and  Albert  Chapman ;  and  on  the  19th  day  of  April,  1882,  H. 
Muck,  W.  H.  Ross,  and  W.  S.  Thomas ;  and  on  the  20th  day  of  April, 
A.  D.  1882,  Marquis  Barr.  All  of  the  above-mentioned  witnesses  were 
by  me,  at  the  respective  times  &  place  as  stated,  by  me  duly  sworn 
and  examined  &  their  examinations  by  me  reduced  to  writing,  and 
after  being  by  me  read  over  to  them  the  same  were  subscribed  & 
sworn  to  before  me  by  them^  respectively,  at  the  times  &  place  as  stated: 
and  I  further  that  these  deiK)8itions  were  taken  in  behalf  of  M. 

E.  Cutts,  the  incumbent,  and  they  are  now  herewith  returned.  I  fur- 
ther certify  that  on  the  6th  day  of  April,  1882,  the  direct  examination 
was  conducted  by  Jno.  A.  Hoffman  for  the  incumbent,  and  F.  M.  Daven- 
port appeared  and  cross-examined  said  witnesses  on  behalf  of  the  con- 
testant; and  on  the  7th,  8th,  10th,  11th,  12th,  13th,  14th,  15th,  18th, 
19th,  &  20th  days  of  April,  A.  D.  1882,  Geo.  W.  Lafferty,  of  the  linn 
of  Lafferty  &  Johnson,  appeared  and  conducted  the  examination  on  be- 
half of  the  incumbent,  M.  E.  Cutts,  and  W.  S.  Kenworthy  was  present 
and  cross-examined  said  witnesses  on  behalf  of  the  contestant,  J.  C. 
Cook. 

Given  under  my  hand  &  ofiicial  seal  hereto  annexed,  at  Oskaloosa, 
in  the  county  of  Mahaska  and  State  of  Iowa,  this  20th  day  of  ApriU 
A.  D.  1882. 

[SEAL.]  W.  H.  NEEDHAM, 

Notary  Public. 
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